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TRACTATVS 

DE  EFFECTIBVS  CLERICATVS, 

IN  QVO  PR^TER  ECCLESIASTICAM  IVRISDICTIONEM; 
Sc  Clcricorum  priuilcgia,  omnes  ferc  cafus  ad  materiam  pcrtinentes 
crudicifllmedcclarantur,  &  refoluuntur. 

A  V  T  H  Q  R  E 

DOMINO  DON  CAROLO  DE  GRASSIS, 

SICVLO  PANORMITANO »  V-I  D  CELEBERRIMO- 

OPVS  QVIDEM  OMNVBVS  /N  VTROQVE  FOR^)  VB  2y    NT WVS 

admodum  njttlc ,  &  nccejjarium . 

Cum  Summ*rij$ ,  ac  lndice  locufleufsimo  • 

ACCESSERVNT  PRxTEREA  ADDITIONES  AD  TRACT.  DE  EFFECTIBVSj 
Clcricacus ,  &  in  finc  opcris  eiufdcm  Auchoris  fingularis  Traftatus  dc  Amicitia . 

SV  P  ERIORV  M  P  ERMIS  SV  ,  AC  PRIV  ILEGlO. 


VENET^,  M.DC.  XXXVIII. 
Apud  Petrum  Mariam  Bertanum. 
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ELENCHVS 

OMNIVM   E  F  F  E  C  T  V  V  M 

Q  V  I    I  N    I  PSO   TRACT  ATV 

ex  ordine  conrincmmN  ;»•  .  * 

'  »     •  •  .       ..         \  ,  ■•I4||       «       -    »        *  ,      -  . 

*  •  ■  .*  * 

LERICI  djcMnturexcmpti  i  iorifdi  Clcrici  an  poflint.etfe  AdUocati  cdraro  IudidU 

dioncL,icorum,&anaIudicC  (x-      bus  kcuhrihUS.ef  1 1.396  \  • 
cuhri  in aliquo  cafucognofci  pof-  ClcricisludcreAOnlicct,oYaneis  otmris  ludus 
finr^effcdt.  1.  f.  64  fit  prohibitus,cf.  2  s.fV>l.  399  iO 

Clerici  an  Sc  quando  ligcntur  ftatutis  hicorum  Cicrici  pro  rcprcfali  js  dcttAcf i  non  poiTubr ,  ef. 

cf.i.fol.198  23.^.40»      1  ;        •  > 

ClcriciiDquibuscafibusnonteneantur  ad  ga-  Clenci  nontenenruriuraredcca!umnia,cf.  =4. 
bcllas,fcu6ncrarcalia,cVrKrlorulu^rrcA.3     f.403  '1 
f.  250  Clcrici  abfq;  liccntia  fuorum  Epifcoporum  zJ 

Ocrici anfucccdant in tcudiserrea.4.rbj.-*79      Diceccfi rcccdcrenoo  vafcnt,efcs 5*6  ibid. 
Clcridmatrimohiumcontrahcrcprohibcntur,  Cterici  in  eorum  domibus  muhetcs  dctincrc  > 

cf.  y  309  non  poflunr,cf.a6.foI.ibid. 

Qcricincgotiari,acmcrcaturam  cxcrcere  ve-  Oericidumconueniuntur,nonoppotumtcxcf- 

tantur.cf.tf.  f.  3 13  ptionemciccomonis,cf.a7.F.4oj  .> 

Ocriciprocaofa  cioili  carccribus  non  manci-  Clcrici  pcrfciplbspugnarcprohibcntUvf.aa]. 

pantur,  cf.  7.  f.  3 1 8  {,  i bid. .  j 

Clcrici  nonpofluntciTcTabeIliones»cfiS.£3atf  CkridSin  iure  chiTfi  plufquam  dt:os  mcnfts 
Clcricos  vcrbcrantcSjaut  in  illos  violcntas  ma-     ttudere  nen  pcrinittitur  ,cf.  2 9.!.  407  , 
nusinijcientcs,funt  ipfofjcto  cxcoramuni-  Clcrici  inobfidcs  nondctinentur  ,cf. 30.^408 
cati,ct.9. £  33*  Clcricisab intcftato  moricntibus  non  fucccdrt 

Oerici  tcftimonium  fcrre  coram  iudice  fecula-     Fifcus,fcd  Ecclcfia,vcl  Epifcopus,cffcd.3i. 

ri  abfq. liccntia  Epifcopi  prohibcntur,ef.i  o     f.  409 
^f«3**  Clcricusofculansmulicrcmnon  prarfumitur  fa 

Clcrici  pro pcrfonis  laicis non  poflunt  in  iudi-     cere  caufa  libidinis,ef .  3 2.  f.  41  o 
do comparerc  ,  & an  hoc  fempcr  procedat ,  Oerici  non  poflunt  venari,cf.  3  3.  f.  ibid. 
e£  1 1 .  f.  3  64  .  .OeJiddicuntur  potcntioicshicis  rationc  cff- 

Ocricianaliqucmaccuiareprohibcantor,tiia->  ,  cij,e&34.f.jj.i2 

mc  vbi  vcnit  lmponcncUpara^ngujnis,  CJetid  »  fcu  cotum  filij  non  legitimantur  pcr 
cf.  ia.f.366  r5Jjr»V     -    |l(r1ndpcmfrc*latcm,cf.  3  5.f.ibid. 

Clcrid  inter  Jaicos,an  Iudices,  &  Qffidalcs  cflc  Cfcrkif  non  tactisfcripturis,  fed  in  confcicn- 
admittantur,eff.i3.f.368       ^c<:."  -  tii,8cractopLCtorciurarctencntur,cff.36. 
Clcrici  quando  proaliquo  dcliclo  torcpjeri  pof-     f,  41 3 

fint.ef.14.  f.  369  iv       Ckriciscomam,fcubarb3mdeferrc,  vclnutri- 

Clcrici  tantum  poffunt  ecclcfiaftica  bencficia  '""rcprohibitumeflc  vidctur,ef.  37.6.  ibid. 
obtincrc,  &an  illa  inaliquocafulaicis  con-  Clerici  pro  quocunq.  deliclo  conhigkntcs  ad . 
cedantur,c£.j  5.(0!.  372  ecclefiam,abillacxtrahi  pofluot,cr.38.f.ibi. 

Qerici ,  an  &  quando  poflinc  tutelam  admini-  Clcricis  attem  mcdcndi  cxcrccrc  non  licct ,  c rt. 

ftrare,cf.  1 6.  f.  3  7  5  3  9.  f.  4 1 4 

Qcricitcneanturquotidicrecitarehorascano-  Clericus patronus ecclcfia?  ,  velbcncficij  tene- 
nicas, & an aliquando excufentur,iffedt.  1 7.  turintra fcx menfis illud prarfentaic ,  laicus 
f.  378  .  vcroinfraquatuor,cf.4o.f.ibid. 

Clcricitantum,&nonhicipoflunteflc  Vicarij  Clerici  nonpoflunt  in  corum  manibus  anuks 

Epiicoporum,<.hi8.  f. 384  dcfcrrc,tl.4i.  f.415 

Clcrid potiuntur, ac jaudcnt priuilegijs,con-  Clcricus  in facris, vcl  rcligiofus profcfTus fi  har- 
cciTisrailitibuSjCrKtft.  19.1.  386  rwinftituaturcumcondidioncfi finclibcns 

Clcricis  arnu  defcrrc  nugis,  quam  laicisprohi-  deccfleritjtalis  codi<aio  rcijcitur,ef.42.  f.  lb , 
bc«u/^.,a/5.  f.  392  Clcricus  filius  non  potcft  a  patrc  tcmporc  oc* 

r-  ■  '  '  A  %  ccf- 
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'  eeflitatis  vcnund2ri,cffeel.  43.  f.  4 1 6  Clcrico  fillo  inpoteftatc  a*  pstrc  donatio  fatfa 
Ckricj  proalijsfidciuterenonpofluut,  cf.  44.     non  rctrachtur,cffcct.  54.f.ibid. 

f. mid.  \~  Clcricus  pcr  clericatum  trfkitut  ncbilis  eff.  55. 
Ckricus  ob  dclidum  patris  in  criminar  larfor  ma     f.  410 

ieftatis r.on  priuatur  bonis,  nec pctnisaffici-  Cicrici  non  poiTunr  euigcte  pcrnas  conucntio- 


C^iicusfiliuHommiwcnsa^uamcaulamin,     57.  f.  ibid. 

gratitudinis  in  pcrfonam  patrjs  ,  nonpoteft  Ckricus  etiam  pro  dcfcnfione  rcrum  fuarmmt 

ahillocxhxrcdari,ef.47. f.418  .    non potcftocciderc  luremnco:urnum5eLj3 

Clcrici  iniuriantcs  aliquem ,  non  debent  cane-     f.  42 1 

re  pqlinodiam ,  cf.  4  8 .  f.  ibid.  Ckrici  in  ddiOis ,  etiam  in  quibus  venit  impo- 

Clcricus  I ludens  non  tcnctur  poft  mortcm  pa-     nenda  poena  fanguinis.  poffunt  pcr  procuta- 

.  tris  librosconfarc  cum  ali js  fratribus,  cf.49     torcm  dcfendi ,  cff.  59.  f.ibid. 

f.  ibid.  Ckricus  filius  in  caufa  ccdcGaftica  poteft  fme 

Ckrici  in  caufa  pecuniaria  non  pttftant  de  iu-  ,   authoritatc  patris  in  iudicio  compatetc,  cff. 

dicio  fifti,cff.  5  o.f.  419  6  o .  f.  4 11 

Cicricusfiquis  erhciatur,  pro  quo  aliquis  fidc-  Clericus  prarfcmntur  faids  in  aliquo  ncgot  k>, 

iufferatdeiudiciofifti,  fideiuflbr  liberatuc ,     feu  kgatione  facicnda ,  ef.61  .f.  ibid» 

-tf.  5 1 .  r.  ibid.  Cleticusopponcns  cxccptionem  non  numerra- 

Ckrici  Grarci  poffunt  eorum  vxorcs  in  ptiuato     tac  pccunia?,debet  ipfc  infra  bknnium  proba- 

.  carcere  detincrc» cf.  52.  &ibid.  fc non  fuiffc  numcratam,tffc6.62.f.  ibid. 

Ckricus  vel  ccdefiafi  vcndatduobus  ,  primus  Clerici  cum  duobus  tcftibus  in  przfcntia  Pax- 

emptorcftprarfcrcndusucetfccunduapoftcf  xochijteftantur,cf.63.fol.ibid. 

fioncm  adeptusfuem,ef.  5  j.  f.  ibidem 
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D  O  N   C  AROLI 

D  E    G  R  A  S  S  I  S 
PANORMITANI  I VRISCONS VLTI 

EMINENTISSIMI. 

T  C  T  Jl  T  V  S    D  E    EFFECTlcyS  ClEKIC^TfS. 


SVMMAKIVM  TK&LVDII. 

I  CUricatus  fuit  conflitutus  de  iure  dinino . 
i-  Cltrci  iicuntur  quodammodotenere  locum  jtpo. 
flolorum . 

3  CiVwi  vnde  ftc  appellentur . 

4  Cltrici  funt  quijorte  Dei  minifterioftrniuHt . 

5  Clerici  d  cuntur  transUti  ad  famuUtum  dominl, 

&  fegregati  a  cstu  laicorum . 

6  Cltr  ctquiiiHrarehabeantex  eomm  ojf.cio  ,  & 

quibus  debent  efe  intenti . 
j  Cterici  deb'nt  ficramenta  populis  miniftrare^»  , 

eojquepaxtre  . 
$  Ctericdicunturrrsfacra, 
9  Clerici  in  aQibusfuis  rndique  elncefcere  debent . 

10  TutpttudinibHsfufp.ciodclericisabeJfedehet . 

11  (  U  rici  debent  ejfe  ficnt  eandrU  fuper  Cadelabro. 
I *  Cterici debft  effe  p'rfetriores,& satliores  laicis . 
1 ;  Clerici  debent  laicos  monbus  pracelUre,  &fcan- 

daU  quantum  poffnnt  fugere . 

J4  Ciericidicuntnrmagispeccare  quamtaici  ,  iito 
gramuspunmntHr. 

1 5  Clericatus  efl  quatitas  aggrauais ptccatnm . 

1 6  Dignitat  Saceriotalis  quantum  rfl  excelfior,tan> 

f 4  mator  ent  rnina  fi  peccaufrit . 

17  Cter.cusinfacrisin  eodem  $cnerr  peccati  magis 

ptccat,  quam  conflitututin  minortbus  . 

18  Tetcare gramusdicttur  qui  maiori  prsfulget  di- 

gnitate,tdeograuius rfl puniendns,  &n.zi. 

19  Fornkatio  efl  grauior  in  conflituto  m  di-nitate 

quam  tn  clerico  fimplici . 
ior  Dclitlum  fit  grauius,  &  turpius  ex  quslitate,  & 

dignitate delinquentis . 
1 1  Maior  in  bonore  debet  ejfe  maior  in ftnBitate . 
1$  Clerici  cur  magis  peccent  quam  Uici . 
-4  CUriciftnt  efficatinsobhgati aidiuinum amorc '. 
~  5  cUnci  debet  omnino  ejfe  cafli,  &  loatinentes ,  & 

mundi. 

z6  Cautut  Clericomm  luxuriantium,  Deoplus  difpli 

cet ,  qttam  plaeet . 
-7  DieensquodfimpUxfonicationon  ejt  peccatum 

mortaU  habetur  pro bttretico . 
*8  Luxuria  quantum  fit  deteflabilis in  Clericis . 
±p  CUritHsbabensrtrenereacH  fotuta  quoi  gems 

peccati  committat,&  a.jo.?  i.js.j.j.fj.jtf. 
j$  Clcrtcns  quando  ordinatur  coniungitttr  Eccirfii 

Jtcutfponfusfponfs . 
j7  Epijcopns  babensrem  veneream  cumfoluU  iici- 


7. 8  Monacifornicantes  committunt  inceHtm . 
3  5>  Jf onaci,  &  catert  reg  ulares  exprrfsi  profitentnr 
caflitatem . 

40  Clrrici  infacrisfornicanio  conmittunt  inceflum. 

4 1  Clerici  cum  promouentur  ad  ordmes facros  taciti 

caflttatem  promittere  cenjentur . 
45  Conc ubiaa  Clcricorum  dicitur  fornicaria . 
4 j  Coitus  cterici  beneficiati  dicitur  coitus  damnatus  l 

44  Filtj  nati  ex pr.ttatis,  ex  reguUribus ,  ex  Clericis 

in  facris  conftitntis ,  &  ex  Ctericis  beneficiatis 
iitutur  nati  ex  domnato  coitu,&  sut  incefluofi. 

45  Filiusnatus  ex  Clericobeneficiato  ,  &.exfoluta 

potefl  Ugitimari per fubfequens  matr  'montum% 
ryineobabet  locum  difpofitio  loquens  de  filus 
natisex  Ugitimomatrimonio. 
4<5  CUricis  omnis  coitus  efi  interdiSus . 

47  Tina  ctericiformcarvj,quit  nam  fit ,  &  quid  fi  tfi. 
fet  notorius,& fcandalofus,nn.4.S.&  qnid  fi  for 
nitatio  baberet aliquam  deformitatem,n.  54» 
quid  inforo  exteriori,n.  j  5 .  5  6.     qnid  fi  fuit 
monitus,n.yj. 

48  Cltrici  fornicantesin  quam panam  incurrant , 

quidfirjfent  notorij,  &  fcandatofi,n.afi.& qnidt 
fi  fornicatiobaberet  atiqnam  deformttarem  ,  n. 
54.  &  quidinforoexteriore  ,  n.  55.  &  %6.&r 
quHfifuitmonitus,nu.^j.  19.60.  6l.6t. 

49  Ciericus  notorinsfornicator  cttebrandofit  inregn- 

Uris . 

50  'jtudientes  miffam  a  clerico  notorio  fornicario  pec 

cant  mortaliter,  qnod  intellige,  rtn.fi 

5 1  Cterici  publici  concubinarij  non  debent  admitli  ad 

rtcitandum  diuina  officta  fimulcum  aiyjt . 
5  j  Fornicator  notorius  quando  quis  dicatur  remi$ui. 
j  8  Monitio  ai  hoc  vt  opcrcturfuum  eJfcBum  quo  or 

dine  fitfacienda . 
61  CUrictts  concubinariv.sprin«turbeneficio,&  tene 

tnr  rcfHtuerefruBus  pentptor,  &  n.  6z. 

63  1&  norantia  quatum  fit  deteflabM*  in  perfonis  Etu 

cleftadicis ,  &  mnlta  defcientia  clericomm . 

64  Scientia in  cUricis  requiritur  de  iure diuino,  &  ca 

nonico . 

65  Clcricorum  officiumefl  poputcs  docere ,  &aber- 

roribus  eos  remouere . 

66  Illiteratinonpofuntpromoueriad  ordines  cleri- 

calts  . 

6j  Iltittrztus  circa  bencficia  obtinenda  efl  ntagis 

oiiofns,  quam  bomicida . 
6$  Dijptnfttio  non  aimittitur  ch  ptuttus  illittrato . 

69  Itliierjti/unt  moflra,  &  opprobrium  in  Eccltfia. 

70  llliteratinonpiffunt  obtinere  beneftc.u  Eccltfu- 
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flicnt»,  &  obtrnmm  fpP,unt  cottrttaxare  ,*  105  t$ent£ctatus  excu/atuti  refiie#iafi  ahefl  caufa 

7 ,  collauo  brncficif  jkiia  tllittrato,  &  igncranti,efl  flnqij,&  babet»tfropr*fente,&au  requiratur 

ipjonreniil!.i .                        -  Ustntia  oriinarij  ;&  fer  quatum  tempus  ptefi 

fjx  Hliierattfunt  mc  pxfetbcntficiorum .  abejfe.&in  qua ptqjfeffione 4ebet  ftudere , &  1« 

7j  illttrrxtus  quis  4<\«tur .  qua  £tate  vidc  tbiietn  rcmifsmc . 

74  scientij  qux  nam  rcquiritttrin  cUrico  ftmplici ,  io<5  jlbfens  caufa  fludij  babetur  proprafente . 

&  quk  >r.  facerdote,  p.  n6  I07  Jbfens  canfa  ftuiu  iicitur  abeffe  caufa  fubUctt 

75  Stientiaquxvio  dtcatnr  cniinem,qua4omediotris  Vfil.totis. 

<<r  quahdo  jvfp.cictis .  108  ^4 bfens  caufa fluiij gquiet  omnibus  friuilegvs  , 

7j  Ordtnjri  ad  boc  vt  qms  pofftt.qut  fcientia  fit  ne-  quibus  gau^eut  prxfentes  • 

c cjfaria  i»  ordintbus  ftcns,^  qua  in  minortbus,  109    bjcns  caufafludtf  habet  beneficium  reflitutio- 

nmm.  78  msinmtegrum. 

79  Stientia  qucntx  requirxttr  in  conftffarijs .  I 10  Monacbus  exiflensin  fluiio  potefl  contrabere,  & 

80  Trxl.tura  quam  fncntiaru  ex  ?xt .  obligare  monaflerium pro  expenfis  influiio  fa- 

8 1  vardinalatus  dtgtutas  uou  ponji  confcrri  nifi  ma-  ciendis  . 


giflrisi  Sacrx  Tbeologia,  vc l  dvflorib*  1  vtroq;  1 1 1  Dtfpenfutio,  qux  fit  cum  viris  Utteratis , 
ixre,  vel  faltim  tn  turc  cxnonico,vel  licentiatis .  bonefta,  ey /ecundnm  ius . 

8z  Dctloratks  refcripto  pr\ncipis  non  poteft  ptomo-  I 1 1  cierici  non/oium  debentjcirefacram  Tbeologia, 
uert  jd  prx/aturas,  &  bcntfiiia  Etticfiaflica  .  &  ius pontificium  ,  verum  etiam  bumanas  Ut- 

8j  Scienttaquxnamfu  ntcefiaria  ad  obtiacndxs  di-         teras . 

fuHxttt  EccltfixjKcxs .  i  l}clcticibabtutetofficiuminaUquaecclefiq  debent 

84  Tapj  di":  ijft  tnayis  litttratus,qua  iftcri  prflati.         fcixe  id,  quoi jpecjat  ad Juum  officium . 

85  Di^mfati  s  F.tilffixflica  exdijpofittoncfacri  Co-  I \q\lgnorantta  eorum,  quxjpcSxntde  fnum  officium 

Ctlij  TnJcntinidebtut  confctrt  doUortbus  fi  in      .   in  clertcis,  eji peccatum  mortale , ' 

.     prouiacia  aijunt .  1 1 5  clericus  Ji  no  ioteliigi  ojfictu,  quoi  tecitat  peccat. 

86  LttteratimeltusferuiuntEcclefixquam  ignari ,  1  i6lgnora>ttia  non  cxcufyt  quando  quisex  officio  tt- 

&tdtetx.  neturtnucfligjrcil,quoiignorat.  ' 

87  Tli  s  prodt flynus  iotfrs  iecem  Ecclt  sp s  ,  quam  1 1 7  luicx,  iudicans  contra  lus.fcnctur  qnafi ex  maie- 

decem  iiio[i  vnt  Hccteji*  .  .  JttJQ,  grfacit  titem fnam , 

88  Eccltjia  DenmUietvinsUtteratis  ,  .  .  irt Ignorantiaiutisiudiftmno. excufat,&talis igna, 
80  Icclefia  Deijauetvtris  Itttcratis .  rautia  aquipataturcuipa: . 

tjo  yttiitatis  Ecclefi*  cau/a  cxpenfutn  dicitur,  quod  1 1 9 Ignorantia  computatur  tn  numerq  ietcjlabilinm 

tfl  cxpcnfum  ratiene  fluAy  .  in  ijs.qm  alus prcfunt . 

5,1  studijs  canonum  incumbetcs  mqgis  merentur  qua  110  ludex  maliindtcins periguoraatiam pmiturar* 

reltgiofi,     ,  bitrioindtci .  ^ 

pi  Crrgortus  TapaXlll.fuii  primut,  quierex  tfe-  1x1  ludex,  qui per tmperitjam  condemnauit  aiiquem 

niinana  tn  aimavrbe  ,& m  slifs  mundi         admortem,iebetcpfedecapitari . 

partibus .  I iz  ^ftifcx ,  q ui pcr  imperitti  errauit in  eo,  ad  quoA 
93  Don  Cxfr  Marullus  ^rcbiepifcopus  Tanormita-         efl  conduUus,  tonetur  omnedamnum  emendare  . 

nus  laudatur.  i%$  Medicus,qui pcfimperitixmqccidit  xgrotum.te* 
j>4  Lrgatsitnfatlum  pro  fe  mmutenendo  in  fludio ,         neturde  ouifo,& puniturpcenavltimifupplu 

vci  pro  cmedis  hbris  canjjaftudtf  dititur  ad  cau         tij,  fi  vero  non  occidit.fedaliuidamnum  mtulit, 

jas  ptas,  &  11.  95.  tcnt  turadtntereffe . 

515  Taladta  non  dttrabitur  de  legatofxllo  pro  femq  114  Ignorantia  quando  fit  peccatum  in  laicis,&  quan, 

M  tencndo  in/iudus .  .  i^otcs  cxcujet . 

cf6  luscanouicumnonmitiiisprodejtadeccltfiam  be-  1Z$ IuUan»sjpojUtaflatujt,vtCbriflia:wnon  pof- 
ne  rcgeudam  quam  faqra  Tbcologu  .  fentfluderc  neq ;Jcientus incumbcte . 

Ettlefia  Dei  non  poti fl  regt  pe.r  puram  ,  &  Jolam  1 16  Bttlla  Martini y.  m-inoratur . 

Tbcologiam  ab/q;  factitxte  canontcx  .  1 17  clerict  taic.sjcientia prxccllere  habent . 

$>8  Trxlati  debent  effe  nugts  dbSt  in  tute  canonico  118  Dofioribi  pnmoueturad  altquxm  dignitxtem , 

quominTheologm  .  .     .  veiqffictiiM,aut  bencficmmtuncnondebet  exa- 

99  Can^ifla  potcfl  prxd  care.  minan,  quod  Itnt.vt  n.  1 19 

100  li  s  canonttum  tcndit  iireQo  ad  regimc animaru.  12? ^iuaritia  ojfenditclericalcmiiguitatem ,  tdeoea 

101  lut  canor.iiumappeiiatur  Tbcclogta pratlua  .  ffgerr  babent,  &  nitm.l}!.  «Jr  tius  Jufpiciqnt^ 
101  D.tlorin  iute  cancmco  prffcrturTbeologo  in  col         uum.  1  jj. 

iationc  benefiftj  quando  bcmfiast  rft  tn  p&rtibus  1  p  y.uarttia  appellaturiJaloruntftruitus. 

vbi  non  nget  lixxrtfis-  Jetus  fi  vtgeret  beref.s .  1 3  1  ^iuarttia  e/l  radix  cuuSorum  milorum . 

10^  lnclor  canomjia  ptx/ertur  turtflx  ,  &  dotlor  tn  j  34  Sacerdotc s  non  drbtnt  diuttus  tucumbcre . 

uttoqtic  tuu  prxfcttur  tn  rno  tanf  u  dUi.rato ,  i}  j  l  luraiius  bmeficivrum  qua  deteflabtlit  propter 

cytj:.tafiJiuiitrerinvnatantumpr'ff(J:one.  prclumpt^m  auaritLm . 

104  Emt  fittttt  tet  etur  rrfidere  in  propri<s  benejiiiis  1 36  Dijpenj  xtus  ad  plitra  bcnefictafine  ca*fa  non  oft 

fi  l-Aim:  curamanitnarumaltas  ftittatbjr  frufii  tutus  quoai  Deum . 

btistpjorkmbentfictorum  .  \}-jVlitraUtasbcnefi(toium}quxmala parut. 
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j  j  8  jtuaritia  vi  plurimum  efi  caftf* fimttU .  1 80  clerici  »ou  iebttt  ejfe  Uquates  ,  &  verbofi, ,  & 

1  j 9  jtuarttia  aliquando  e(l cauja  bsrefis .  eur.  'ium.  feq. 

143  cUricidebentejfefobrij,&multaieftbriettte.  181  Loquaeitaiquosmalos  effectus  parUt ,  & aulta 
1 4 1  Cleriti  fe  inbebriatio  peccatt  mtrutttef .  de  loquatitate . 

1 41  EbrUs ajfidui prccat  mortaliter .  j 83  H*tf  tn  orf  faceriottt  su *  peceata,&  facrilegiS. 

14?  Bibtrefine  mcnfura,  qnanio  quisiicatur .  eieriti quaUs  ejfe  iebentaiboc  ,  vt  veri  clcrici 

larfTttn* clrrici ebrif ,  qu&nam  fit ,  <jr  ai boc yt  fu-         dicantur,  &  reprebendi  nonpojfint . 

n  atur  dcbm  mourn,  &  n  149  iB^eUrieatus  Udnbio  non  pr&fumttur  fallit ,  ytm, 

l^yCUrws,uondebentintabernitcomedere,ampl.         190.  191,191 

yi  nrc  val-at  contrarU confuetudo,  vt  n.  146 .  185  Doilar quis in  dubio  no pr*fumitur,&  quife f*t- 
147  Cfinfuetudo  confra  booos  morespotius  ejl  corru-         dat  in  doSoratu  debet  boc  probare. 

ptela,  &  fit  inuxlida .  j  8  6  "ri»ta*iu$ U  dubto  npn  prafumitur . 

14S  Confuetudo contra ius canonicumeft  inualiia.      187  bliUt  quis in  dubtonon prafumitnr . 
j  5  j  CUrict  debent  fugere  p.,b'i:aconniuU .  188  TfjujiUsquii  nunquam  prtfumitur. 

151  clericinondcbentimigiUrenimisiniura  ededi .  x89  QuaUtatcm  quit probare debet ,  qui  iicit  fe  qug» 
1 5  a  Luxurit  nutrimfti  efi  nimis  cibi,&pot*  pceptio.         lijicatum . 

1 5  j  Ciborum  ntmia  cogitatio  animarum  pcrturbat .     \  9 j  Lairus  quilibet  in  iubio  pi  sfumttur. 

j  5  4  Clertci  iebent  parfimoniam  fcruare .  j94  Exeipieut  quadaitquis  non  efi  cUricut  nibil  frt* 

1H  yejlesctencorumdcbent  effebonefix,& quaUf,         bare  babet,vtuum.  196. 

&  nu.  157.  195  **W  vticUritns  ipfe  tenetur  clerieatim  prt» 

j  5  6  Clerici  non  itebent  vt  ft  vefiibnt  Jericit  »  ueq;  in-        bare  Um.  vt  n.firq. 

cifis.feufrappatit,  neq;varij  colorif,& quid  fi  jpj  eUricatns  quomodo  probetur,  nu.  198.200.  ioj. 

adeffet confitetudo*nu.  158.  »05,  iod.107.108.109.1  18. 

1  £9  Clerici  nobi tes  debct  vefitbut  pretiofiotibut  Jiui .  ,9p  Litttta) tmijJbrUUt ad  boc ,'  rt  probeut  tlerica- 

160  Clericinondebent  vti  vcfltbusnimtf  yilibut,  &         tum  quasfoiUmnitatetiebentbsbere. 
abicQis,  autf trio  exterminatis .  201  (Uneatus  quanit  probetur,&  qttanio  non  ex  ci>- 

161  Vittaplerumq  je  ejje  virtutetmentiuntnr .  fefftone  aduerfarjj,  &  n.  zoj.  &  304. 

\6i  CUrici  iebent  effemifericories,  &  tbaritatiuuty  xiGTejktfuperclericatu  probando  debent  affignaxt 

Junt  magis  obUgati  exercere  aSus  cbaritatif ,        tanjem  fui  auit,  &  qualis  debeat  effe  ifia  tatU  • 

quam  Ujci.  %i\  Tefiisvnicusprobabitclnicaiampltatiirn.xix 

\6i  Ctertci  tenentur  iifponere  eius  bona  in  vfus pies,        bm*  vt  n.%  1  $  a  1 4.  %  1 5, 

&  effe contenti  vt0u ,  &  vefiitu.  xi%clerieatusdebet pleni,& peefcELi probari adbec 

S&+  Cierici  debrnt  pauptrtbus  erogare  id.quoi  eisfu-        yt  clericut  remittafur  fuo  tudia  Etcleftnfiico , 

perefl  vUra  vi@<tm,  &  veftitum  .  &n.n6. 
a.6^  Beneficiatiinquof  rfus debcnt  conertere ii,quoi  11 7 clericatus potcfl  probari et*a  teflibns finrularib. 

eisjuperefi.  cUrieatusanprobeturperverbaenuntUtiuaVi^ 
j 66  Beneficiatus  potefi  vtuere  defrH&ibvs  beuefcij  ,        tificif ,  velfraUti ,  &  num.  iio.  xxi .  %%%.  &r 

&  referuare,  &  cumuU  e  bona  ttatrtmoniaUa .  xx). 
j(?7  Bcnefitiatus  nonreparans  EcclejJam  ruimam  mt-  xipT^ominatUTontificis.velpraUti ,  quod  aliquit 

nantem  peccat  mortatitet .  fit  elericus  an  probet  cUncatum,  &  n.Jeq. 

168  Clerici  debent  ejfe  reaUs ,  &ver'idiei>  &infuis  xi^clericatuf  an  prebetur  per  ipfint  quafi  pojjejfioi  f 

ttSibus  nullam  adb;berefraudem  .  &  n.Jeq.  &  u.xj}. 

\6%ContTabcntes  Ucet  ad  inuiccm  fe  iedpere  infra  «,5  cUruatus  quaft  poffeffio anfufficUt  aibocvt  quit 

dtmidium  iufli  pretij .  remittatur  iudid  Ecclefiafiico,  &  n.  1x6. 

170  Clericimon  efl  pemtffnui  fecumcontrabetet  de-  1x7  tUrtcatus  quafi  pojfejfio  trausfert  enus  probanii 
cipere  etiam  infra  dimtdium  tufti  pretij .  contrarium  U  aduerfarium . 

171  cUrici plus quamUicitcnetur feruare aquitatc .  xi8  eltncatut quafi poffejfiojufficit  qu6  ad  prapara- 
ijxChriflianovironoUcetproximumjuuctrcumuew        ttria  iudiciorum . 

nire,  &  dectpere .  %xpcUuf*tMi  quafi  pojfefio  probat  clericatum ad  ff 

17}  Ecclefia  no  iebet pati  aliquiifieri cotruiufiUia .         uorem altenut,  &  ntn  tpfius clerici . 
Ija.Contrabens  decipiensfuum  tontrabentem  etiam  x^oclericatus  quafi pojfefflonibil opernturvbi is,qui 

infra  dmidium  in  foro  conjcienti*  tenetnr  ad  re-        reperiturin  ea  efftt  exterut . 

flitutionemiuftjprctif.  XJi  cUricatutquafipoffcJtiombilopcraturvbicofiat 

1-)%  cUrici  non  debet  je tnmixere  rebut  fecuUtribut.         ie  vitiafo  tngrejfu . 

176  Clerici  dcbcnt  effe  bonefii ,  &  quomodofe  gerere  x$x  cUricatus  quafi poffcftio  nS  fiefl  tUgitmi  natt. 

babent,nu.feq.  x^a.Trobatio  quti  aliquis  non  fit  clericus  qucmodo 

xii  Cleriti  nibil  agere babent,quoi  offeniat  Uicorum        fitfacienia . 
*    a(p'8um.  x&canfefsiocUrici,quoinonfitcUric*squanio-lhtw 
178  CUnci  nonfolum  iebent fe  abflinere  ab  ijs,  qnnfe        Uat  &  quaniofibi  prtiudicat,  vei  non . 
cundumfefuntmaUJedetiamab  us,quababent  X37  UUteratus penitus  quandoquisdicatur. 
fpeciem  mati .  x  j8  Lttterarum  igniartus  qnis  dicatur . 

ifpcUrici  probibenturinierejfefpcSaeulis,  &lu+  xatxOriinatusnemopfumitur,&  oriinatusievno  or- 
"  itsbafliUbus.  ttnenonfrafnmturirdittatusiealift^etiammb. 

„i   4  nori- 
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V        noribtts,  limitatur,  vt  ».-47.244. zaf  dceius poteflate . 

'146  CUricornm  apfieUstione  comprebendfttur  omnes,  293  Trcsbytcrinomen  quii  fignifrcet'. 

quialiquo  ordinefunt  orimati,  &n.z$z.  594  Saecrdotinm  dignitas  quanta  fit  riie  rcmiffiui. 

z^-jClerici  nomtn  efl  "cnerale ,& comprebendit om-  z^  UEtas quarequiraturinfaccrdotio . 

ncsoritnatos.&n.zji         '  '•  *■  Z96  Oriincsfacri cur  itaappellentur . 

448  Mvutd r  aecstcri  religiofi  venittnt  sppillatione  297  Ordines  minores  qttar.ioque dicmtur facri . 

clericorum,  &  quanion.za.9-  zio.  &  265.        298  Trima  tonff.raquid  fit,  &  n.fcq.&  ».302 . 
ItfHeligiofi  cniufcunqtte  eriims  vniunt  appellatio*  299  Trima  tnvfura  quid  denotet . 

ne  clericorum,  &  quando,  n.  249.  2  $  o  300  Clerici  prims  tof.tr s gaudcnt  omnibus priuilegijs 

»5 1  i\eligiofirnm  appelUtione au,& quaudo  veniant        cUriciUbns  . 

clcmijeetilarcs,  &  n.166.  To  1  Trima  tonfura  tantum  initiattts  dicitur  clericns  l 

-52  Monacotum  appcllatione an ,  &  qttando  veniant  303  Epifcopatus an  fit  orio eccUfiaflicus . 

cUricifecttUres,  n.&  z66  304  Epifcop.itns  quid  fit . 

153  "Kouitij  vemunt  appelUtione  clericorum,  ite  co-  305  Epifcopatus qualit,  &  quanta  fitdignitas . 

verft , #  mouiales .  J06  Fpifcopi  dicttntur  maiorcs  Cardinalibus . 

W  Jppcllatione  clericorH  veniuntnonitij  comterfi,  307  Cardinalesdicuntur  parscorporisTapjt  ,  &ft- 

&  moniales .  cittnt  vnttm  corpus  cum  Tapa . 

«54  jippellatinne  clericorum  veniunt  t sm  clerici  re-  3 0 8  Confiliarij  dicuntur  pa rs  corporis  principis . 

guUrcs,  quamf&cuiares.  509  Tapain  diplcmatibus  appellat fc cpifcoptm . 

»5  5  Tertiarn  an  veniant  appellatione  clericorum .     3  10  Epifcoporum  tres  funt  cUffcs  ,&  qux  . 
1^6  Milites Uierofolymitani veninnt  appellationt^  3 1 1  Eptftopus  fimplex quss  fit . 

cUricorum  ?  &  quando .  j  1 1  jtrchrepifcopus  quis  fit . 

457  Ilcremits  qttado  veniant  appellatione  cUrlcotn  .313  .Atchicpifcopatus  trcs  in  Sicilia  aifitnt .' 
t^ZjippeUationecUricoruman,  &  quando  veniant  $\A.Mchieptfcop\tsTanormitanns  cateris  praeflin 

conflitutiindignitate, &n.z6\.  26 ? .  264:  Siciltx  hsgno . 

459  Canonici  veniunt  appelUtione clericotH,&  qut-  315  Didacusde  \A*io  Mchiepifcopus  Tanormita- 

do,n.  z6o  nus  Uttdatur  . 

l6z  i\efiriptum  feu  fttttntum,obtentum  contraeleri-  jtbbatis  Tanormitani  tnmvlus,ac  epitafinm  recett 
'.  <    cosalicuiusciuitAtis,velprouintia,noncompre        jetttr . 

i     btudittoufiitutosindiguitate.  '••••••  316  jfrcbiepifcopus  Meffanenfis  habet  mtiorem  di.t- 

n6i  Statum  editum  contra  cUruos  atieuius  prouin-       '  cefm  rn  Hfgno  Sictlia . 

tia.vel  tiuitatis  non  Ugat  conftiiittos  indignitk-  317  Fr.  Bonauentura  Segutius  jftcbiepifcopus  Mef. 

teeiufdtmproumti*,velci*itatbs.  fattcnfislaudatur . 

~66  Statutum  loquens  de intrantibus monafierium  »0318  Antonius  Lombarius  olim  jfrchiepifcopus  Mef- 

comprebeudit  clericos .  fanerfis  Uudatur . 

^67  JiabitutcUticalis  cSfiflit  in duobus,&  fn  qtiibus.  3 19  Jrchicpifcopis  Montis  l\cgalis  efl  ditiffimus . 
K58  Clericus  no  couiugatus  quado  dicattiriucedere fi-  J20  Lttdouicus  Torre s  Mcbicpifcopus  MStis  I{egalit 

r:  babitu  ,& quid  in  clrrico  coni:tgxto,n.z6$.  ad  pr&fcns llluflrifs.  Card.  S.  t\.  E.  Uudatur  . 

1-ja  Uubitus clcticalis qual  sfuerit antiquitt<s,&qua  321  Tatriacbattis  quid fit . 

Its  fithodie,& qncnuxiocogncfcatur.  322  Tatriarcbtt  quoterant  olim,  &  qttot funt  boiie , 

lyiFortaaitMtusclcricalis.qtnt  njmfit.  &  qm  fint . 

572  Habttus iltricalts  cnius ccioris  cffedcbtat .         323  Epifcoporttm  apprlUtionr  qui  veniant . 

37?  VefietquccUricisprcbibe'.ur,&  ».275.277.279  524  Dignitatem  ,  &  non  ordincm in  Ecclefia  Dti  ba^ 

474  Clcrici  nonpoffunt  vti fcllis ,  fren  s ,  aut calcari-         bcrc  qui  dicantur . 

bus  auratis.  315  Ordincs  EccUfiaflici  funt  gradatim  fufcipiendi . 

~~6  Berretum  clericaU  quod  dieatur.  326  Ordincs  Ecclefi.tflici  funt  confcreitii fentatis  in- 

»78  Homincs  non  debent  vti  veflibtis  mulicribus .  '  ttrflitijs . 

18/oTonfnra  quid,& qnotupUxfit.  327  Ordmes cUticiles  cur  non  confcrantur  inftmttl 

a8i  Tonfuraquotempote  ff.t  incccUfia  introduda vnodie,frdrequiriturUpfusmitltis  tcir.ptris. 
1 82  Ordir..  j clericaUs  quotfunt,  &  nu.  feq.  5 28  ^pifcopns  r.on  dcbet  pafftm  ,  &  cum  om.iibus  di- 

o8j  Oftiariatus  efficium  quule  fit .  ^  fpcnfarc  fttpcr  intcrflitiis . 

384  Mtr.cr feptennio  nonpotefl promoutri ad  ordincs  3-9  Difpcrfttio finccattfa  dicitttr polius difpjtio . 

tninons.  330  Tottfiatts  picnitt.dine  abtttens  diciturvti  timpe 

iSfSalmift* fiurlctioris  cffitiumquidfit .  (Utis pUnitudjnt >. 

*$&Exorcifl.t  cffitium  q».id fit.  53  j  Difpenfatio  fine catt/a  aon prodefl inforo  ctnfcie 

^rf^lccolilusorioquaUsfit.   '  ti.t,nec  ila  dijpcnfatus  crtt  tutus  . 

-  8S  StAdieconatns  orio,  &  etus  exercitium  quod fit.  332  Difpenf.itio  pcr  infi  rkrcs  Tap.<  debci  ficri  cun 
*g9  .A  htas  qus  ».j m  rcqniratur  ad  fujcipiendum  ordi         c.:uf&  cogntticne . 

r.emfiihd:.:con.U!!s .  j 3 ;  fpifctpUS HfpevfitUi  fiue  caufa pctcfi  irponi . 

290  DUconatus  orio  q<ud  fit .  3 ^  D':Jpenf:ni,j".pcr  Conal.TrUcn.fcjf.z? .c.  11.de 

•z^x^i Ttas  qu*.  fit ncccffaria, vt qttis poffit  fleri iiaco-         u form.cattfs  fttnt  dn.*,&  q;ia,n.  335. 

■«  •  335  Solttcr.t  aliqui  d  vt  udpiatttr  in  monafterio  com 

091  Saccrdotii  fiHCpretbyieratus  ordo  quaUtfit »,  &        WttHt  fiiaonum . 

<  *  336Simo- 
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&6  Simouiamcommittitis,quialtquidfoluit  vt  re-  354  VnintrfitarisappetlationequaiovemStcleria\ 

tipiaturinnonaflerio.  575  V.tfaUnu  cpp,  llatione,  qutndoveniant  clerici. 
*J7  l*g_f*ai  Utiummonaflerio  cum  conii{Iione,vt      5  f /rr/n  f«_mfo  »fW<&  apprlhtione  vafiallcrum. 

rcc:t  i  ituraiiqniltn  eo.reputatur  fimoniac7i,&  316  Beneficium  EcelefitfiUn*.  habcr.s,prsflat  fidtti- 

eftwtilum.  tatem  nouorcgi. 

378  Epiftcpusfuprriorordinadodebetdifpenfarefn  377  TrOkincialihm  appellatione  quando  cotineantur 

pcr  inserftttitiis,  &  non  Epifcopus  oriinnns.  ctcrici ,  &  an pruitrgium  toucefnm  homimbtts 

13 9  Jbfolutio  a  iitramento  dtbct  comifli  a  iiacefa-         atiekitts  loci  compctatetiam  clericis. 

nojuperiore  iurainjs,& non  loci,  vbi  lis  efl  re-  378  Hominum  appcllattoac  qnarJocomprchenian- 

tilaiiJa,vetiltius,cuifuitiuratum.  tnrclcricis. 

5  40  InterfUtia  liccnt  ex  caufa  poljint  abreuiari  ,non  379  C  lerici  conumeratur  irt  appellatione  chium,po- 

tamen  poffunt  ia  totum  tolli.  puli,diflritluali::m,  &  fimilh.in  in  b:s, qux  pof- 

j+l  Coufurtudo,vt  eodem  dit  conferatnr  vltimtts  or         fi.nt,funt  clericis  tompcterejecus  in  bis,qu<e  cis 

do,niinor,&fubdiaconatus,nonvalet.  funt  intrrdifia. 

54»  Epifcopus  ordiHans  aliquem  nonfeniatis  inter-  380  Difpofitio  quUibet  reducitad  terminos  babiles. 

flitt/s.qnando  vidcatur  cum  eo  dfpenfare.  x  TrttiiUgia.conccfja  ciuibns,&  fimilibkstcompe 

345  Epijcopusantequamaimittat  atiqrtem  ad  ordi-         tuntetiam  clcricis. 

ties.ia  maioret, qui  minones  quid  facere dcbeat.  ^g;  clericatus  efl  dignitas. 

^44  Clericatus quibus debeat,etpoffit coferri,& nu.  3 8j  CUricidicunturmaiorts laicis,& illis prtfcrri 

$47.248.  dtbcnt. 

3 45  Corpon  vitiatinon  poffunt  orii*ari .  384  Clericis  debetnr  honor,&  riuerentia. 

3j-6  Dignitatts  temporales  nondebent confirrinifi  384  Clericifuntfnperioresregibus,& principibnsfe 

idoneis,&  dignis.  cutaribus. 
$49  Etifccpi  ordinites indignos peccant  mortaliter,         Dignitas  Clericalis  efl  maior  imperatoria. 

&  n. ? 5 9.  j%6  jurifditio EcclcfiafLica ,  &fpiriiualis  e, ' 
jjo  Etigans  iniignnm  adaliquodoffitium,& iignita  temporali. 

temtptcexebituricctilpiseleEii.  387  luiex eccUfiafticus  eflmaior fHttiari,& cur. 

$41  E<i%cHdiinaignumitmmittitfacuitatemeligcii.  ^gg  ludex  ccclefiaflickspotcflfuppUrencgligtntiZ 
352  Ep.j  vpusorltnansfcicntcrindignumammittit  Micis  laici 


fatultuitmampiins  oriinanii.  389  Eptfcopi poffunt ,  &  debent  corrigcre  Trincipet 
353  Miniflns paucisboiiosvtiliuseflEcctefts  Dei,         fividerinteaspeccantes . 

quam  multot  mJos  rxtflere.  3 po  rresbyter,  nomen,  qnii fignificet,  &  quantHM 
254  AtuttitudocLritcrumafcrtipforumvilipendm,         fint  bonorandi. 


&cttr.H.])&.  39t  clrricifScularesfuntmagisbonoraniiqumre^ 

355  Canoni^aiiofan8orumefldereferuatisTap?,et  .  gulares. 

quaratione.  ^91  cleritijUulartsfuntdigniorcsmonacbis,ietUe 

556  Indulgrnttx  non  exiflimantur,vt  iecet  ex  ipfu  ris  regularibus. 

rum  muititmtine.  - 9^  yita  monacborum ,  &  regularium  efl  ptrfcclior 

^57  ^duocutoruificitimitlcxitexipforumcopia,  y,ta  clericorumftcularium. 

&  tnultit iritnc.  j clerici fttculares etiam  fineiicentia  Epifcopipof 

3(0  Eptfccjus  ex  cutfa  potrfl  compellere ordinatcs  funt  ingreii  religione  regularium,  intellige,  vt 

minoribus<jrd:nibtis,v:affumaKtmai<ires,aliis  nume.  595. 

ec:priuareofficus,zT  btnvf.ctjs.  391S  Clfrici mminortbns,et  nouitij poffunt ad libitum 

36 1  Cterici  non  junt  ir.diticne  t rincipis fxcularis.  i religione difceiere,/ecus efl  in  conflitutis in j* 

j6z  Cleric:  dicunturno fubditi  quod ad  TrintipcsfS-  •     Cris  vel  profeffs  alituivs  religionis. 

cutarcs,et  quomodo  boc prrcedat,n.j6^.ct  $C6 .  ^7  clcrici  quandodicanturclericaltterriuere. 

36 $  Stattttt.m  loqttCKsie  nonfi  biitis  bebrtlocum  in  cterietsin  minoribus  expreffis  verbis  renuntias 

clciias.  clcrtcatni,dicens  quodnotit  effeclcricus.nonie 

365  Ecclcfia iicitur  ie  territorio,  &  ie  corpore ciui  bet  vlterius ad  clericatum  edmitti. 

tstis  xbi  reperitur  ttdtf.cata ,  alias  fi  txempta i  399  Vouens fe  Konclericarifit  inregularis, licct  votZ 

iurifiitione  Ttintipis  f<ccniaris.  fit  inuatidttm. 

367  Clttici  quado  reniant appellationc  d:fiuiitiatiii  lurans  noltefieri  ctericus,vel  monacbus,fit  inre 

DiflnSuatiu  apprllaUun^  qt  ado  va.iat  tUrni.  gularis.ticet  iuramentum  non  tcneat. 

Clerici  quanio  vcniani  appctUtione  ciu  ii.m.'  400  ^tudiendhs  nemo  efl  contra  ii,quoi  riita  voce  (tp 

jf  8  Ciuinm  appcliatione  qua»do  Tcntant  tUrici.  pnb.wit. 

369  Bencficiati  dicunturciutsittiis  cmtaJti$,vbi pof  40 1  Iurc  rcnnntiato  non  iaturamplius  regreffus. 

fident  beneficitm.  vitafpiritualis  ,  &  contcmplatiuaejl  melior, 

570  Offiaal  sdiciturauis  illius  loti,in  quogerit  offi-  quimritaafliua. 

tium.  40;  legatum  fatlum  1 2  condttione,quod  Ugatarius 

371  Eemfiiiatnsgandet omntbus priuilegtjs  concef-  noningrediatnrmcnafleriu  tenet,licettonditi» 

fisci:nbustUinsloci,rb'  b.  bct  benrfuium.  rcijciatur,tzrtquaturpis,qu6dintelligas,vt  ibi. 

jjz  Monacbi  dicuntur  tiut  s  ilitus  ciuitans,  fbicfl  fi  Conditio pofita  in  legato,qu6d  Ugalaiius  nopof 

Um  mohjflerium,in  quo  monacatur.  fit  ficri  reltgiofus  reijcitur  *  Ugato,  quod  inteU 

3-75  TopuliapptllaiUne^uaiovcniantelericictia.  tigastvtibU 
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404  Legatum  de  mille  fi nupferit,  <jr  de^uingttisfi 
legatariut  monaflerium  ingrederetur  fi  faitum 
fit  d;bcnturtotamiUe,etiam  fi  iegatariut  fieret 
>eUgiofHf,ampL  vt  n,  405. 

4C<$  Legntnm  altmentorum fiefi  prtflandH  certo  lo- 
ca,fiaUmentandut  ttolit  in  eo  locofiare  a\met* 
nondcbentnr, 

'407  Legatartus  aUmentorum fi  vu\t  fieri  religiofus 
(onfequiturlegatum,etiam  fi  nolitflarein  \oco% 
t>bi  teflator  iubfit,quod  alimenta prsflentnr. 

408  Tutor fi  fe  excufat  a  tutela  ammitttt  legatum, 

409  Tutor,quivuUfieritlericHs,&  propteraaextH 
faturct  tutela,  non  ammittit  lcgetum, 

410  Monafleriuman,  &  quandoexciudatfubfiitn^ 
tum, 

4 1  x  Monaflerii  durante  vita  monachi  babebit  vftu 
fruSum  bonorum  fidcicomijfbfubieSorum,quod 
procedit  quando  monajlerium  effit  capax. 

41»  Monafleriu  an,&  quando  babeatnrlocofiliori. 

4 1  $  Titiut  no  potefl  exeredari  ex  e0,quia  fettt  fe  cie 
ricum  contra  voluntatem  patris. 

414  Confulentct.ftue  impedientts,ne  quismonacbe* 
tur,  &fiat  religiofutjnnt  excommunicati. 

41 5  Dominut  pottfl  repettre  agruokt  afcriptitiot, 
quifine eiut  iiceria  abierXn,quod Um,vt  n,a.i6. 

417  Clericatus  Uberatferuum  a feruifute. 

418  Clericatut  Uberat  itbcrtum  ab  operibus  Uherto. 
rum. 

\i9  Triuilegia  tonceffa  clericif  debent  iattffimi l*> 
terpretari. 

410  Triuiiegia  conceffa  clerici  tSquam  coeejfit  nofub 
ditit  tranfeunt  im  contraQes. 

41  j  Ddnatio  faSa  per patrefiUo  ad  hoc  rt  efficiatur 

facerdos  non  computatur  in  legitma. 
42»  Clerici,ac  cateri  religiofi comprekenduntMr  tn 
numero  miftrahilium  perjonarim. 

415  Beclefia  comprebenditur  in  uumero  mifcrabiU» 
perfonarum. 

454  Clerkifunt  de  numere  pauperum. 

42  5  Clerici  ta  boni,  qHam  maUfemper  s%t  bonoradi. 

416  Ordm  toto  clericali  non  efl  detrabtndumex  eo, 
qniaaliquijunt  mali. 

417  Cierici  oritntalesfiuegrtci  nonfHntfubiecli  & 
fpofitiom  iuris  Tomificif. 

4* 8  C Ur'".9TienuU$  I**** priuilegHt fruantur  re 

THifjlHt* 

4 jj  Dicentfe  cterkum  cum,  tal,s  noa  fit  qua  pUa  p» 

TtttitHT» 

4; 0  V eflibus  c\ericaUbus,vei  monacbaUbns  vtens  ctt 

talit  nonfit  quap!ua  puniatur. 
4J 1  C elebrans, -pel audi:  r.s  conftffionem  vtifacerdos 

cum  talls  nonfit,qHomodo fit  pnnicnins. 

43  x  Laicut  impetransbeneficimn ,  tanquam  cieritMs 

caret  impetrato. 

.  PRavDivM. 

EMOR  cum fcmpcr firenra pre 
cepti  Plinij  fccundi ,  qui  ad  Canil 
nium  Rutum  fcribcns  tpfum  hor- 
tatur,  vt  aliquid  etfingat,  &  excu- 
dat,  quod  fit  pcrpctuo  fuum,  quia 
(  inquit  )  rehqua  rcrum  taarum 
poft  tc  alium ,  atquc  alium  domuium  (br^cnt jt. 


dcGralsfs 


Hoc  nunquam  dctin  t ,  fi  femtl  ccpcrit  cflc  tuum, 
Qua  Plini;  cxhortattonc  ductus ,  tcmporibus  pr^- 
toitis  typis  mandauittraftatura  de  exceptiombus 
ad  materiam  lbt'Jti,cxcludcntis  omncs  exccptio- 
ncs,  in  cuius  calcc  poliiticus  fuit  alium  cdoc  tra- 
ftatum  dc  cftedtibas ;  in  quo  intCf  c;tcra  de  cde- 
clibusacricacusaJiquidicribcrcpromiii  .  Idco 
materiam  ipforum  cnVtuuin  Clcncatus  in  prx- 
fentibus  aggrcdior ;  Et  licet  in  tinc  eiufdem  t»a- 
ctatus  protcftatus  fucrtm ;  quod  ahq  ;id  laibcrc, 
aut  deducerc  nou  inteUexcriin ,  quod  aducrfetur 
Dctcjminationi  iiancltas  Ko.u.ui.c  £cclclia;,nihi- 
lonunus  quia  matcria/ie  qua  ad  prasfens  fum  tra- 
ctaturuji^ft  magis  pcricu]ofa;dccrcui  candc  pro- 
tcilatibnun  ctiam  prasmittere ,  qua:  praanilla,  & 
lingulo  vcrbo  relaca  dcucnio  ad  tractatum  de  ef- 
I  fccUb.Clericatus.  O^ii  quidcm  Qcricatus  dubium 
non  eit,  quod  fit  collitutus  de  iurc  diuino,vt  not. 
glo.in  Cn  Impcrator  j«5.dift.Pra;pofit.in  c.in  pri- 
nus,$.  dc  pcrionam.  ^  i.q.i.Abb.tnc.fblit*,vcr. 
nota  ibi  Podfex^ie  maiont  &  obcd.Collegg.Fcr- 
rarien  latc  conf.j.n.i.poft  conCZabarcll.Hieron. 
Gigans  in  tiadt.dc  crimJcfa;  maieftatii  in  tit.qms 
cognoicat  dc  crLn.  la£c  "maicftj1.14.Mart.de  iu- 
rild.  p.  1. c.6.num  i.cuin fcq.Anaftal.Gcrinon.iii 
traclat.  de  lacror.  immunJib.  j.c.^n.^j.vbi  dicit, 
quod  cuctibus  Apoftolorum  mamteiliirimc  pro- 
bacur,  qubd  tempoic  tpfo.oim  Apoftolorum  fuc- 
runt  ahqui  crcati  C  la-;ci,  dum  in  cis  lcgintr,  m  c. 
i4.cumPaulus^  Barnabas  coftituilicnt  illos  pcr 
ftngulas  Ecclefias  prcsbytcrosA  oraflent  cum  ic 
iunationibus ,  &  commendaucrunt  cos  Donuno, 
in  qucm  crcdidcrut;&  alibi  icgitur,in  c.  1  j.ftatuc- 
riuit,  vt  afccnderent  Paulus,&  Bainab.is,cV  quida 
alij  cx  illis  ad  Apoftoios,&  prcsbytaos  in  Hicru- 
fjlcm;  &  Diuus  Paulus  in  prima  Epirtola  ad  Thi- 
motcum:  ait,qui  bcn^pnefunt  prcr.b\tcri;honore 
duplo  digni  habcanttr  ,  maxime  qvii  l.tborant  m 
vcrbo  &  doclrina,in<<.Adtuifm  Apoftolorum  lcgi 
tur,quod  ab  Apoftolis  fcptcm  D/.iconi  conftititti 
funt  tn  adiutorium,  plcni  Spiritu  fancto,&  f  tpicn- 
tia;vt  fucrunt  Stcfanus,  &c.  Et  Portius conCi^ 
n.  t  rf.dicit  ( cx  Duio  lib.  10  gcftoi  um  poft  Chrifti 
aducnmin,c.7.rub.dcord.rclig  )^'lcncorum  ordi- 
nem  a  B.Pcti-o:&  alijs  Apoftblis  inftitutum  fuilicj 
&  Anjftaf.Gcrmon.in  cod.tracl.de  facror.immr, 
hb.^.c.  j.n.  j  1  .dxit  quod  a  ChriOo  flicnint  confti- 
tuti  ApoftoIt,&  ab  npoftolis  Epifcopi,&  ab  ipfis 
EpiffiopisClc.  ici,q  ii  doccrent/Sc  inftrucrcnt  po- 
pul  )5;Immo  Clcrici  quoddamodo  dicuntur  tcnc- 
re  locu  Apoftolon  m ;  ita  habcturjn  c.exautho- 
ritatc  irt.q.i.  Appcllantur aute  Clcrici ifto nomi- 
nc  a  verbo  gr«cco  Clcros,quod  idcm  quod  fors.fi- 
uc  harcdicas  latini  fonat.tfidor.in  li.7.x:unolog. 
tit.de  C!c.  icis.D.Hieronvm  is  in  Epilol.t  ad  Nc- 
potianum,fi  cnim  ait  S.Hicronymt's  grcce, 
fors  Latme  appdljtur  ,  propt/rca  voc.inf  ir  C:le- 
rici,vcl  quia  dc  fivtc  fimt  domini,vcl  q-.iia  ipfc  do 
minus  fors  ,  idcft  pars  Clcriconrm  eft ,  talis  ergo 
dicitiir  cflc  Clcricus,vt  ipfc  polTidcat  dominum , 
&  poffidcarur  j  dommo,  &  vcrc  cum  propric  di- 
ccrcmnc  pars  mcj  Domin-.ts.  Pfal.  15.  Magiftcr 
fcntcn.d.i  t  li.4vcrf.Clc.  os,&  Clcricos,  c.CJeros 
ii.d.vbi  gl.idcm glo.in  c.porrb,  d.66.  &  in  c.duo 
funt  m  q.  1  .&  in  auth.  Prcsbyttv  os,  C.de  cpifc.  & 

dcr. 
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clcr.Cabcll.fupcr  «M)llit.Marchi*^i.c.  10  gl.  u  Vt  i.i  ioa wc  c.  io.  &  Paulns  Apoftolus  admonct 

u-i-i.  carc  10 10.  Carauit.  lupcr  ritu  M.CV.  ritu  Ttt  Jtn,  &*  i  un  Jtacu,  vt  in  vcrbo  Da  prxdicau- 

i  jt}.^i8.B.oduJ.  Cupres  ui reper.coportcb.it  79  do  lcd  alo  m ugilent ,  &  cx  quo  funt a<cnpti  dtui- 

djiUub.  qviorc  IU>m.Pontifcx,&c.«u-./5.n.i5.ca«-.  8  ns m  tinse^c  airHo,&dwmocj]t  u  icdcputa- 

I ofy.lo.ivocoltc.i  1.1  tract.dc  fcud.c.5.  qui  icud.  runt^icuiu  r  rcs  facrofan£t.e,  ac  tpirituales^cap. 

&  uc,  vc;  jcapcre  poiT.  n.i.vbi  cc  am  poni  alias  cui  portio,  u.q  1.  AiwihU.Gcrmo.  m  tra&4e  » 

um  ilogus  h.nus  vocis  CJencus ,  icd  commu-  cror.un na.lux  c.i  ^ji.iyJ  Iicnm.Gigans  in  t«ac. 

*  nuv  »  rcccpu  cft  h.ec  iam  didta,quam  ctiam  fuit  dz  cri.nJ.cla:  maicit.  tit.  q  iis  cognoicat  de  cran. 

^«^.Graundt:cif.auf.p.x.LUj.c.i.ri.^4i»f  lojfa:  rruicft.nu.M.car.ni/S.I.ciius  JcZanchisia 

Hii  G-rminjn  taitdc  lacror.imm  i.  li.i..c.z.nu.  t.-.vft.d?  pnuil.cccl.prunl^f5.n.i6.  AJphon.  Alua- 

i.& iib.^.n.jo.Pacunin traft. cu;  incu.nS.it onus  r« m  Spcc.  luris  Poaaf.  c.jy.  111  prin.  car.  1095 . 

probin d.ncgat  lib.x.c. $4.  nu.7. iikicftcr  in  fum-  Chriftofo.us  Ant.dc  Pr.etis  in  tradt  dc  iuriid.ern- 

iin,m  vcrb.  Clcricus,  in  pniuAlp:i<u.  Aluarczn  i*c.c.j;..v.i.5.in  1  j.tom.  tratt.diucrf.p.z.car.i  jt5j. 

-8p:c.uir.  Pontuicij,  c.64.in  pnn.  A  it.  Scappa in  lnno.&  aliwn ci.de mai<v.&  obcdJlebuffconC 

ira  t  dc  iarc  mofcnpJi.i.c.17  nuJUo.ik.  tach.  iQj.nu.n.d.Mamn.Vraiius  Vltramon.conf.7.11. 

in  :/a.t,d;  cpiijii  p.jJiiji.Q  in  1 3.  t>  >.tract  duicrl.  nu.17.l1.1A1.xonf.  195014  li.i.&conf.joi.n.ji 

p.r  c.ir.ipiGaido  Papa  1.1  L  J-t.cc  vlur.nu  45.  jjj.&  tanqaam  talcs  in  aitibus  fms  vnJiq;  ciucc- 

m  1 7.to.  pr:e  licorum  tracl.  car.  ic  j6.  Et  pranus  9  rc  debcnc.to.dc  Vifcis  in  tralt.de  immun  cccl.  in 

fuit  Matcaias.a  u  e\  conliiio,  &  mi  *ratioac  Spi-  prm.nu.8.in  1  j.tQ.  traft-diucrf.p.  > .  car.101 1.  Ee 

ntus  iaii-ti  fortc  fuic  aflumptjs,  &  rJccua*  ad  rru-  idco  iatts  ad  propofitum  in  facrofaniitp Cnncilio 

ntftcrium  Apoflol  n  js.  c.Clcro-»,  v  m  Turrccr  jiu.  Tnd  fclT.xi.c.  J  .dc  rcfor.habet')r,  nihU  fk,  quod 

iluLxlJkrtach.  ia  fuo  rcpcr.  11  v  ;rb.  Clcricus^l  alios  magis  ad  pictatem ,  &  Dei  cultu  atTiduc  in- 

prim  >,Tiraq.in  tract.dc  iurc  jcrur.ogc. c.i7.in  1.  ftruat,qjam cprum  vita^i cxemplum,qui fc  dhn» 

p  \  1  n    Et  iico  C  Jcrici  funt,<  jui  lbrtc  clccti  Dei  no  miijifterio  dcdicarunt ;  cura  cnim  a  rcbus  t» 

m  !ii!>erii>  ic.-iiiunt.Ma.!;i^cr  i'c  .itcrjt.m  loco  pro-  cnli  m  aJtiorcra  fublati  locutn  confpiciantur  ,  m 

liini  aiie.^.no  c.cui  portio  1  x  <  j.i  Jdicr.Ciigans  in  cos  taaquam  in  fpcculu  rcliqai  oculo»  co*i)jciunt 

tra-t  <\ :  erim.1  eiae  maic  >  ta.  •  |uii  cognolcat.  de  cx  ijiquc  fumunt,quod  imitcntur;  quaproptcr  fic 

cri  o  1  clc inaieiln  ij.carc  uxo\Portconf.itiji.  dccetomninoclericosuilbrteE)civocaws,viu 

1  v.C  >ilcg Jlonrm  conf.  1  .w^i  pof>  conlJ^abor.  morcfqic  fros  omncs  componcrc;  v%  rabku,gc- 

pa*.  1 1 67 Jioicll.m  aJd  a<l  iklh.  gj»i  Spcc.  princ  ftu,mcc<ru,feniionc^il.ilq-  omnibus  rcbus  nil  ruli 

rub.  1 1  .$.viden J umju.  G,  circa  pnncipium  cait.  graue,  &  raoderatumj  ac  rcligipne  plcnum  pne- 

iof?.  vbi  <Lcit, q>  ftitimjCpquis  eil  afliMiiptus ad  fcfcratur, cV quae fcquunmr ;  fitnon iblumaliqtii 

Gcricarjnijdicirur translat «  ad  famalaaun  Dni,  turpitudincm  in inccftu, veftibus,  monijus , dicli» 

^  &  iittdligit or  fcgrcgatus  a  cjtu  |  licorum  ,  Goftr.  ia£tjs,ac  ccteris  actibus  dernonflrare  non  <jebct » 

At  HjAjfl fjjn  bt.de  temp.  ord.  Port.d.  conl.  16.  vt  habctur  in  prajcit.Cmicil.J  rul..- &  in  tct.tit Jc 

na.rt  1  .Et  c\  q  10  .{icmtur  ferui  ]  >ci ,  ac  Dco  ob-  vita  &  honc  cler.&  in  cIem.co.ti.&  vojuit  Paulus 

lcq  ri  &  fc.-uirc  profitcntur,  c.  C;  cricos  poft  prin,  C  Fufcus  in  fois  finguljn  ltt.C,n.  1  i<J.  Vcrum  eciani 

xi.difl,c.pcn.j4.dilLc,diaconi,  j  oil prin.pj.dift.  io&turpitudinis  fufpitionera  fugerc  dcbcnt.to.tit, 

B  cap.lccundum  Aix>flolt!m-lc  pr  cbcn.c.x.dc  clc-  de  cohab.e)e,  ot  mujicr.  Fidcr.  Prigman. Vltram. 

ricus  vcnarorc,  latc  Anaftjf  Gcj  moain  tiacft.  de  conf.5x.n,57X.&  y7?.li.i.qjia  dom''s  C^iaris  nd 

jt>  i.iJultu,    fcuu»  feruorii  Dci,n.  v^.Et  niliil  .Uiud  folum  dcbet  carere  dcliclis,  verum  ctiam  dcl.cto- 

d-?bcnt  CLua.-c,  nni  fugcrc  domc  ncos,  &  vacarc  1 1  raq]  ful"pitionc;imrno  cflc  dcbcnt  vti  candclc  fu- 

Dco,  nc  altcrius  n:cciMtatis  muj  lcrc  impcd.-t  ir,  pCr  candclabrumA  aliorum  lumcn,  yt  in  Eu5gc 

c.c  ii  portio  1 1  q.r.  Iacob.(!e  G?  .ift.in  dccaur.p.  ljo.vos  cftis  lux  mundi,GulicI.Durai}.Spcc.in  tra- 

l.ltb  l.c.i.nu^.circaqjod  D.Jr  Jcron.ad  qucn-  dia.de modogeneraj.concil.cclcbrTp.ij:uJj.i.n4. 

dam  Ixuicam  ait ,  hoc  hon.inur  1  gcnus  contcm-  in  1  j.to.trac.diucrf.p.  1  .car.m'  hi  » 54.  neenon  & 

plationi^ic  o  at-oni  prorl'.'s  dedi  aim,ab  omni  tc-  12  &  perredtiorcs,&  fandiiorcs  Jaicls  omnimodo  ft; 

poralium  ft«"cpitu  ceflarc  dcbcrc  ,  ica  habetur,  tn  ipfos  dcmonlirarc  oportct.Pctr.liclJin.in  tract.dc 

c.duo  funt,  1  l.q  1  .«$.  Dco  aut,  ve  f.  fi  autcm  cco-  rc  miJ.p.d.nt.iJiu.p.in  it5.to.traci:.  diucrf  carjni- 

nom-.vcl  alij  clcr ici  fuci-inr,  in  A  'th.  dc  fanit.  E-  hi    1  ^ic  cos  moribus  omnino  pr;tcclle.e,  Tur- 

pifc  vbi  hoc  not.Bar.  &  Ai . » .&  c  onfcqucntcr  dt-  1  j  recr.in  c.qualis aiu.z.8. 0L|.& fcandola  qnantura 

uimsofficijs  folupi  cos  m.  mtos  cflc  opo.tct,  1.  poflunt  fugcrc,c  cum  innrmitos^t  c.pra.cipimus 

o's,C.dc  cpilc  &clcr.,\n:.dc  Pad  Lin  l.i.  nu.7.C.  dc  pcenit  &  rcmiff.Flam.dc  Ri  b.  conf-15.nu.1x. 

de  iu.*.&  faci.,.gno.-.&  nctas  cr  oc  s  a  diuinis  oft-  14  lib.  1  ,l-idcr.Prigman.d.conf.5cuiu.  574.  Idco  clc- 

cijj  difVahi ,  q~>od  ad  corum  intcrnam  profclio-  rici  dlcutur  mtgis  pccc;ij-c,qiiod  Jaici,  &  grauius 

ncra  pcrtinet.c.innoua  1 6.  q.  7.  Clcin.  1  -dc  vit.  &  funt  pun icndi  m  eodcm  gcpcrc  pcccati,c.  cu  qui-. 

honcft.clcr.vQ!  Card  &  Io.dc  Iino Jiar.  &  Ang.in  dam  dc  iurciur.c.  1  .dc  cmpt  &  vend.l.prc5.bytcri, 

ri.<5.DconobisAnonfoIJindcbcntoration:b  is  ,  r.&dccpifc.&cJe?,  &  not.in  c.  furnnja,  14-q-i. 

ac  ali  js  contcmplationibus  vacare,va-u  cria  rn  i"a-  Pccin  c.&  fi  clcricis  jma  Jfjn  ri-dc  iud  Jo.  And. 

7  c.ti::icnra  oopulis  miniftrarc  ,  &  doccndo  Ciinfti  in  c.cx  littcrs,dc  dolo,& conti-m.PiCro.in  c.  quia, 

grcccm  diiii»cn:cr  pafccrc,  tot.tic.  dc  baptifm.  &  in  omnibus,n.49.dc  vfur^al.in  ].iJi.4.C.vt  nemo 

c  u  j  c.TciT:.&  dc  r>xa  :.  &  rc.niif.  quo.I  coliigit ar  pritiants,Turrccr.in  c.homo  rhrift<ani  s  nu.<t.  & 

<n  ■u.cccpto  t.-adito  Pc:  0  Apoftolo  a  Domino  15  5#&  dift.40.vbi  d.cit,quod  Clcricatus  cft  qrafitas 

no«ti-'  >  Icfu  Ciin Jo,d  j  ci  Juit,pafcc  ouci  mcas ;  aggrauSs  pcccatt.m.Ecrtacii4n  iiio  rcper.inverb, 

dcncu* 
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dcricus  pexiuros,tex.&glo.in  vcrb.  cadit,  in  d.c. 
%6  homo  Chriftianus,vbt  habetur,  quod  fbrtitcr  ca- 
ditur  in  peccatum  proptcr  duas  caufas ,  aut  pro- 
ptcr  magnitvdincm  peccati,aut  propter  altitudi- 
ncm  dignitatis  pcceantis,c.  duo  funtprf.  dift.  ibi, 
tanto  grauins  pondus  cft  faccrdotuin  ,  quod  da- 
riflimc,  deducitur  cx  facrofanfto  Concilio  Trid. 
feft.zi.ci.  ibi  lcuia  dclifta,quat  in  ipfius  maxima 
cflcnt,&  in  cmulti  40.dtft.dicitur,quod  malus  la 
ccrdos  de  faccrdotio  fuo  crimcn  acquirit ,  no  di- 
•gnitatcm :  &  S  .Hicronymus,ait,quod  grandis  cft 
dignitas  laccrdotum,fcd  grandis  cft  ruina,fi  pcc- 
cant,vt  eum  rcfcrt  Pari  fien.  Concilwm  celcbratu 
tcmporibWGrcgorij  4.Summi  Pontificis,lib. i .c, 


D.CaroIldeGrafsis: 


vcrf.cum  igjtur.  Cui  enim  multtfm  datum  eft,tjiut 
tum  quacrctur  ab  co,Lucas  cap.  1 2,  &  S.  Auguft.- 
no  habctur  inc.i.dc  peniten.dift.  1.  quod  in  hoc 
quilibct  pcccator  fit  culpabilior,  quo  cft  Dco  ac- 
ceptior ;  &  ad  prasfcntcm  matcriam  bcnc  confc- 
runt  ca  ,  quas  alias  dixi  in  mco  traftaru  dc  cfteft. 
amicitia:;  hoc  cft,  quod  amicitia ,  &  familiantas 
iniuriantis  aggrauat  iniuriam,  &  tandcm  fi  faccr- 
dos  pcccaucrit.quis  orabit  pro  co,c  .alienum,  50. 
dift.c.fi  faccrdosjdc  pccniLdift.  1. 

Et  quia  intcr  cajtcra ,  qi*e  dignitatcm  clcrica- 
lcm  contaminant,principalc,&  praxipuum  cfthi 
xuna,ideo  ab  ca  cxordium  fiimcndo ;  dico,  quod 
Clcrici  debcnt  omnino  eflc  cafti ,  &  continentcs, 
17  1  i.*Sic ctiam lncodcm  gencrc pcccati  clcricos     c.vt clencorum/lc vit.& honcftxlcvbi Anchar. 
in  lacris ;  &  bcncficiatus  magis  pcccarc  vidctur ,     nu.  1  ,dicit,q>  dcbcnt  cflc  cafti ,  &  contincntcs,  & 
quam  fimplex  clcricus,not.V  ital.in  Clem.diccce-     ab  omru  dclcctatione  aion  folum  fecundum  aftu, 

A  *   r  •  j  «.  1  a  _i  a  : 


ianus,$.prarlcntioiu.7.dc  vit.&  honcft.clcr.&  qui 
8  maiori  prasrulgct  dignitatc/grauius  ctiam  pccca 
re  dicitur,Turrecr.in  d.c.homo  Chriftianus,  n.4. 
&  5.dift.4o.Zabar.in  Clcmcn.x.$.  dignitatcm  dc 
viu  ,&  hon.clcruVIcnocin  traft.dc  arbit.  iud.cafu 

ip  jpijiu.irf.quo  fit  vt  in  Epifcopo,  vel  alio  pracla- 
to  fornicatio  cft  grauius,  quam  in  clerico  limpli- 
ci  .Mcnochjn  tiaft.praal.cafu  4 1 8.  m.1.4.  Et  prar- 
diftorum  omnium  eft  ratio ,  quia  peccatum  gra- 

jo  uius,&  turpius  iudicatur  cx  qualitatc,  &  dignita- 
tc  delinqtlcntis,  &  pcccantis,  1.  omnc  dcliftum  $. 
1  .de  rc  rqgitJ.qiBBdam,ff.dc  pcn.  l.presbytcri,  in 
fi.C.dcepS'f.&  clcr.ccxcommucicainus,  §.  crcde- 
tcs.verf.fivcro  dcricus.vbi  gl  jnverb.cxcrceatur, 
«fc  lueret.ccum  quidam/ic  iurciur.  ibi  tanto  gra- 
uius  vcndicandum,  quanto  maiori  praseminct  di- 
gmtatc,dc  hxra.c»acciifatusaii  rf.cnulli  fas,ir  fi. 

%\  ij-q.i.  vbi  Hylarius  Papa  dicit , quod rcatu  Bv> 
iori  dcliquit ,  qui  potiori  honorc  pcrfruitur ,  & 
grauiora  facit  vitia  peccatorii  fublimitas  pcccan- 
tium^Oldr.conf.dj.in  fi,Crau.conf*p.n.z.lib.i.  vbi 

XX  dicit ,  quod  dcliftum  fit  grauius  ratione  prcsby- 
teratus,&  dignitatis  d^linqucntis ;  &  huiu-s  ratio- 
nis  ratio  cft.quia  maior  m  honorc  dcbct  cflc  ma- 
ior  in  fanftitate/rj-ationis  ino.dift.c.viliirimus  1. 

3.i.Scbaft.Mcdiccs  in  j.opufculo,nu.p.vbi  ctiain 
icit,  quod  grauius  cfl  puniendus ,  quanto  in  ma- 
-iorc  honorc  rcpcritur  is,  qui  pcccat,aJlegat,  cap. 
prcsbyteri,5.  q.  6.  &  quod  clcrici  fint  in  maxima 
a.j  dignitatc  conftituti/licam  infra  hoc  codem  prc- 
ludio  nu.  j8z.  cum  fcqq.  Sccunda  ratio  principa- 
lis,cur  Clcrici  magis  pcccant,quamlaici,eft  quia 
fi  oinncs  homincs  gcncraliter  tcnentur ,  &  lunt 
debitorcs  Dco  Omnip^cnti  pro  tot  tantifq;  [cr- 
ga  cos  co!Iatis  bcncficij:.,  &  qux  quotidie  ab  ip- 
lo  Domino  accipiunf.ir,  vt  mcminit  tcxjn  Auth. 
qvomodo  oportcat  Epifcopus,in  princS.Anton. 
in  fumma,p.x.tit.  j.cp.$.8.  &  lcq.  Michacl.  Aui- 
uio.in  traft.dc  vnitate  ouilis,&  paftoris,c.i.n.i4. 
&  fcq.quanto  magiscrunt  obligati  faccrdotcs,ac 
"24  caitcri  clerici,  ac  rcligiofi,  qui  altiora,  &  maiora 
bcneficia  aDominoacccpcruntt  dc  quibusbc- 
ncficijsdigmtatibus,  ac  priuilcgijs  iam  fuprafcri- 
pfi,&  infcrii:s  per  totum  pr<rfcntcm  traftatu  fcri 
bam  ;  quo  fit,vtcfficacius  ftnftiufq;  ad  amorem 
Dei,&  Euxngclica:  lcgis  cuftoliam  crunt  obliga- 
ti,vt  habctur  in  Conciho  Valcntino,  lcfL  i.c.jz. 


quod  facit  caftitas  ftrifte  fumpta ,  fed  ctia  lccun- 
dum  guftum,  vifum,auditum,  &  olfaftum^uoJ  a 
principio  fuit  dctcrminatum  per  Concilifi  lccun- 
dum  Carthagincnfe  in  canonc  i.  prout  repcritur 
relatum  in  cap.  in  pr«tcnto,84.djft.&  voluit  etii 
Calixtus  Papa,in  cap.  prcibytcns,  i>dift.  cpro- 
pofuifti,8x  dtft.c.  r.d.  xS.  vbi  Grcgorius  Pontifcx 
Maximus  fcribcns  Petro  fubdiacono  dicebat,nul- 
lam  faccre  fubdiaconu  prasfumant  Epifcopi,  niti 
qtii  fc  vifturum  caftc  promifcrit ,  quia  nullus  adi 
minifterium  altarts  acccdcrc  dcbct ,  nificuius  ca- 
ftitas  antc  fufcepcum  miniftcriti  fucrit  approba- 
bata;  circa  quam  Clcricoru  caftitatcm  raulu  fcri 
bitGratian.  d.dift.i8.  &  dift-jr^l.  in  d.c  cum  in 
pratterito,  in  vcrb.(acramcntis ,  &  in  d.  c.  propo-. 
fuifti,in  vcrb.plans  A  in  c.vnico,  dc  voto  in  6.  & 
in  tirldc  Clcricis^q  11  nuptias  contrahere  non  pof 
fimtjn  Nouella,&  in  Conftitu.5.  Lcoiiis  Impcra- 
toris,Portius  conf.  149.0. 1  i.Tho.Dofti.cof.147. 
nti4.Si.n.GcntiJium  Saccrdotcs(prout  dicitTcx- 
to.-  m  officina  to.i.in  tit.Saccrdotes  Dcorum)cu 
fali3s,&  imraudis  minifti^flent  dcmonibjs(  vt  cft 
fcriptum  in  Pfal.p5.ibi,  ocs  Dij  Gentiu  dcmonia, 
&  notauit  Sj\ntoninus  in  fumma  p.j.  tit.  14.C.7. 
$.i..n  prin.  &  Alfon.dc Caft  o  aducrfus  haarcfes, 
in  vcrb.  faccrdolam  ha;rcfi,il  1.  vcrf.  admonco ) 
caftiutcm  fcruabant ,  vt  tcftatur  S.Auguft.  fcrm. 
|7.in  fi^td  fratrc>  in  hircmo,  vcl  caftrando  fcip- 
fos,vel  ;ibftincndo  a  cibis,  \rcncrcm  nrouocanti- 
bos,  vt  tangitTcxtorvl>ifupraintit.ciftiifiini, 
vcrf.Origcncs,&  lariffim ;  T  iraqan  lcgib.connub. 
1. 1 5-n.  1 1  P-&  1  x  1  •&  fcq.fi  ipfi  (vt  dixi)q  11  ficn  li- 
cabant  dcmonilv.ts,crant  caftaifimi,quid  diccndu 
crit  dc  Saccrdotib  js  imrno.-talis  Dct  viui ,  &  vcr? 
dc  quibis  diccbat  Moylcs:Lcuit.c.20.Sanfti  cfto- 
tc,qrh"cgo  lanftus  fiim,  c.plurimos  8i.  dift.ct  Ef 
ias  c.5i.mundamini,qui  fcrtis  vafa  Domini,  &  A- 
po'lolus  ad  Titum  c.  primo,  omnia  munda  mun- 
dis,na  qui  fanfti  non  funt,fanfta  traftarc  non  dc- 
bcnt.c.  Maximinnus  8i.dift  &  in  Ecclcfiaft.c.j4. 
ab  immundo  quis  mundabitur  ?  &  Mecabcorum 
14.  diftum  cft  Lctiitis,  fanftificamini  A  imndate 
domum  Damini  A'  Nccmia:  c.  1  i.dicitur  munda- 
ti  funt  Sacerdotcs,&  Lruita;,&  mundauerunt  po- 
pulum.  Vtique  cnncluc^cndo^LcOjquod  non  folu 
dcbcnt  cfle  caflurimi,&  plus  quam  praediftianti- 
cf.n  Saccrdotes ;  vcrum  ctiara  dcbent  cfic  mundi 
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ib  omni  inquinamento,iuxu  ea/pc  fcnbunt  1  ur-  *  rum  uu.  i     vbi  dicit ,  quod  ifta  opinio  *  cft  corn- 

recr.in  chis  ergo^u  i  .J. j  j.Porccdf.  1 40 ji.  1 1  .Iac  3  i  munis  Couar  in  craft.de  publicis  concubinJn  pras- 

<k GraCin dccil.aur.p.i.li  j.c.  1  Ji.rf.lmo Dhs no-  fatio.nu.xj.dixic  eciam  elle  ftuprum,&  inceftum  . 

flcr  IefusChrfftus  adco  caltitacLs,&  puricatis  ama-  I0rcph.CJ0n2alesinlib.variar.quxft.es .  nu.8.  pro 

tor  cft,maxime  in  miniftris  diuino  cultui  dicarts,  vt  qua  lecunda  opinionc  potcft  adduci  ratio,  quia  cle 

proptcrca  notabiiiter  S.  Auguftinus  dixerit ,  quod  ricus,quando  promouetur  ad  ordincs,  coniuugitur 

plus  placct  Deo  latratus  caniumanugitus  bouum ,  53  eccJctia;  tanquam  fponfus  lponfae ,  idcofornican- 

grunoKus  porcorum,quam  cantus  dcricorum  luxu  do  adultcrat  talcm  contunclioncm.Rodulphus  Cu- 

nantiuin,  qucra  locum  citat  Tho.  Hibcrius  in  fuo  pcrs  in  repct.c.oportcbat  79.  dift.  m  vcrbo  Diaco- 

libro  intitularo  Fkxcs  Doftorum  in  verbo  oratio .  nus,nu.x  1  .cartc  mihi  319.  Mcnoch.in  traft.  de  ar- 

%6 Sob  n. caftitas  cft,quaBcum fiducia potcft animas  bit.iud.caiu  418.  nu.7.  Qnn in  fccudam opinioncro 

hominum  Deo  prselcntare,vt  in  $.iancimus,  in  au-  multi  cciam  oppugnauerunt,  prout  fuit  Bofllin  fuo 

th.de  Ix-noni,  cVgl.in  proccm.dccrctai.in  vcrb.pu-  Craft.crim.in  tiLdccoitudamnato,nu.lo.Vafq.  in 

dicos  i  cV  e  contra  luxuria  cft ,  quaj  ammas  perpc-  traft.de  fucccfs.crcat  1  tb. j.  dc  tetlam.fix.  nu.50. 

«10  damnat,  cum  fit  vnum  ex  fcptem  pcccatis  mor  Clarus  in  $.tbrnicatio,vcrLcum  pra:sbytcro,qui  di 

talibus,corpora  confumat  A  faculcas  diflipac,  quae  cit.quod  impropric  poteft  appcJlari  adulcenu.  Ali/ 

Dcumfitdaranatatnlaici» }  ita ,  cV  cakccr ,  quod  fi  j4ctiamdixerunt,Quodfornicandocorrimittutfaari- 

vj  quis  audcrct  affirmare ,  quod  fimplcx  fornicatio  lcgium.Turrccr.in  cdc  i  js,n.rf.d.x8.  Mcnoc.d.cafii 

non  eft  pcccatum  mortalc ,  eflct  haa-ecicus .  Cac-  4 1 8.n.8.Couar.in  traft.de  public  concubi.  in  prin. 

cialupJn  rcpetJ.ti  qua  illutlris,colum.i  i.ad  Orfici-  nu4j.vcrf.app.1rtt  cx  praeminis,uuo  adducunt  ra 

manum.Io.de  AnanJn  c.qualiccr.cV  quando,$.cor-  tioncin,iciUcet,  quia  fucrunt  conkcraci  Dco, cV ct 

rigcndos,col.7.dc  accutat.Io-Sader Jk  Angcl.dc  A-  p  dcditi,cV  ob  copulam  camalcm  a  Dco  feparantur , 

irtinftitde  patria  poteft.in  finc  princip.  Hoftienf.  cV  fic  cfficiuntur  facrilcgi . 

in  capJatocqui  fil.finc  lcgit.  16.  And.  in  c.finc  cul-  Scd reucra  pnediftac  tres  opinioncs  fimt  falfie  , 

pa,dc  rcg. iur Jn  rf.in  mcrcurial.  Anton.  dc  fiutr.  in  & verior opinio  cft ,  quod  committant  fimpUccm 

cap.cum  fit  gcnerale,colum.fi-de  foro  compct. Ar-  36  fbrnicationcm,  fi  cum  tbluta  fc  immifccnt,  quoadl 

chidin  cap.  tertur,  i.q.  1.  cum  multis  alijs,  quos  al-  clcricos  in  minoribus.  Cardin.  &  Jmol.in  clcmenc. 

kgat  Marquat.  dc  Sutan  Jn  tracl.de  celibatu  p.$.  c  ad  noftra  ,dc  hauet.Fidcr.dc  Scn.conf.  1 rfrf.  FcL  1  m 

18  8.nu.  4.  multo  magis  erit  deteftanda  in  cccJcfiafti-  c.at  fi  ckrici,  f.de  adultcnjs,  dc  iudic.  CoueronJ» 

cis,&  ctiam  in  minoribus  confbtutis ,  c.  nulhis  t&.  traft.de publicis  concubin  rub.de  inccftu  Jiu.30.  & 

E  dift.cap.pr»cr,cV  cacccpimus  dc  aecacc,  cV  quaht.  in  vcrb.feu  gL6V  alios  non  publicos,  nu.  1  x.  BofT.in 

ordinand.cap.veftra,&  cji.de  cohabir.clcr.  &  mu-  d.tit.dc  coitu  damnato,  num.  1  o.  LeUus  dc  Zanch. 

!ierJ.aim  qui,C.dc  cpifc.&  clcr.&  in  Auth.de  fan-  in  traft.de  priuiLeccl.  priuiLi  3  5.  nu.i  z.Vafq.in  d. 

ftiis.Epifc.$.clerosyc.in  omnibus,  8i.dift.  cap.qui-  tra£Lde  fucccfl".crcat.  lib.j.  dc  tcftam.  $.iz.nu.5o. 

dara  clcrici^r  cap.prasbytcr  fi  fornicaooncm,8i.  Clarus  in  d.$.fbrnicatio ,  verl.  cum  pncsb\tcro,  & 

diftin.Aftcnf.in  fumma  Iibv.j-titul.3x.Et  proptcrca  in  $.inccftus,vcrf.nunqirid,Mcnoch.in  traft.  dc  ar- 

roulti  dixerunt ,  quod  timplcx  clcricus  habcns  rcm  bitr.in  addit.ad  cafum  x8p.  nu.6.  in  vltima  opinio- 

^  vcneream  ctiam  cum  Ibluta  dicatur  committcrc  ncSuar.in  com.opin.in  vcrb.clcricorum^.i  14.  qui 

inceftum  ,  huius  inquam  opinionis  fuit  gl.  in  l.x.  in  *  atTerit  iftam  cfie  com.  *  opin.  Qjja  vltima  opinic- 

verb.filij,C.de  Epifcop.  fid  clcric.  vbi  Bald.  num.x.  nc  rctcnta  cauth  limitabis  quatuor  modis . 

dicit  ita  aliquando  fuiflc  iudicatum,cV  ibidcm  Pau-  37   Primo  limitatur  in  cpifcopo ,  qui  ctiam  habcns 

Itis  dc  Caftro. Paulus  Grilaiid.in  traft.de  pcenis  om  rcm  cum  foluta,  dicitur  116  lolum  committcrc  adul 

njfar.coitusJibro  j.qujeft.vlt.  vbi  teftatur  hanc  cf-  tcrium ,  quia  cpifcopus  dicirur  contraxillc  matri- 

»  fc  communcm  *  opinioncm  Corrad.in  tra<?.at  dc  monium  4>iritualc  mm  ccclcfia ,  ad  quam  cft  pro- 

r.in  tit.de  inceftis,  &  ncfarijs,  num.  1  x.cartc  motus  ,  cap.  intcr  corpoi  alia,dc  translationc  Ept- 


mihi  647.  Scd  in  hoc  articulo  contrcriaiu  opinio-     icoporum  :  cV  in  fpccic  dixit  Corfct.in  fing.in  ver- 
tcnucrunt  Cyn.  &  Bart.  in  d  l.x.idem  Bal.  fibi     bo  fbrnicatio ,  in  fi.Marquat.  dc  Sutannis  in  traft. 


contrarius  in  l.fi  quis  inccllis,C.dc inccft.nupc.Cor     xtc celibatu  p.  ?.c.  1 .  nu.  1 4.  Menoch.  Icko  proxim^ 
fetin  fuis  fing.in  vcrb.fbrnicatio,in  fL  Suar.in  com     cic.nu.8.&  9.  vcrum  ctiam ,  &  facrilcgium  ratione 
mun:opinioneinvcrboclcricoruro,num.i3x.  vbi     ordinum,vc  infra .  * 
»  afleric  hanc  cflc  comrauncm  *  opin.  &  alios  alk-  j8   Sccundo  fallic  in  mnnachis ,  ac  cattcris  regulari-  t 
gat  Couar.in  cpitJc  fponfal.  in  a.p.c.8.$.f.nu.i4.     bus ,  quorum  coicus  non  dicimr  foluin  fbrnicatio ,  ' 
Mcnoch.in  a^ldicad  fuum  craft.  dc  arbit.  iud.  caiti     led  facrilcgium.Butr.ln  cap.fignificafti,  dc  adulter.  . 
30 189.nu.rf.vbi  pracdiftas,  &  fcqucntcs  ponitopinio-     Fel.in  cap^it  ti  clcrici,  $.dc  adultcr.de  ituL  Marqu. 
ncs ;  Alij  vero  in  aliam  defcendcrunt  opinioncm ,     eod.num.  14.  McwKhJn  traft.de  arbitr.iud.  in  ad- 
hoc  efVjuod  clcricus  limplicitcr  tbtxucansaiihiio-  3 9  dit.cafu  i8p.n:im.7.  cV  ratio  cft,  quia  ipfi  cxprcfsc 
minuscxpcrfnnafua  dicacur  commtttcrc adultc-  proficcncurcafticaccin,ccumadnionaftcritim,<Ic 
.  jiriumjtaglo. incap. ocr vciu-rahje.n ,qui filij fint    Jlatu mouach.Dccin cat fi cloici,nu.x^5.deiud. 
Jegitimijvbi  etiain  Abo*  num.  jx.  Imol.in  Clem.  1.  Monald.conf.op.nLi.d.lib.x. 
coLfin.dc  orScordinar.idcm  Abb.  in  cap.  vt  clcri-  40    Tertio  limitacur  in  clcricis  in  facris  conftitutis , 
corum,num.8.de  vica  fii  honeftacc  clericliipus  in     qui  habentcs  rera  venercam  cum  foluta  ;  npn  finv 
repct.rub.-.dc  donatio.inccr  virum,  &  vxorem,$.^o     pliccm  fixrnicationemjcd  facrilegium  committcre 
num.rf.Couar.loco cit.  Pet.  a  Plaza  in  cpicomc  dc-     dicuntur.Purpur.conf.  17.nu.xJ1b.  1 .  Corrad.  Lan- 
v  lict.cap.4 1  .oum.  j  1 .  Suarez  in  difto  vcrbo  clcrico-     cell.in  traft.de  prsefcr.ut.de  inccftuofis,&  ncfarij^, 
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nu.  1  i:carte mihi  tff 7.ThomJ>odl.coni.  i 97.^14.      dc  Sufanna  in  traft.dc  cclibaf.p.  j.c.i.n.;,.'vbi  rr^ 
4 1  Et  ratio  eft,  quia  clerici  cu  ad  facros  ordincs  pro  •  •  *  nt  ali;  tcftantur  dc  communi »  opin.vbi  dtcit,quod 
mouehtur,tacitc  caftitatem  promittcrc  ccnlentur,      ifto  cafu  mclius  eft ,  quod  iudcx  rcprchendamr  de 


c.qu«fcftio,&  c.de  tjs,  &  cpraue«ra,i8.diftine*.not. 
fcrtbentes  in  c.  i  .de  voto.  DccJn  cat  (i  clenci,  nu. 
4t7^deiudic.RodulphusCupers,  in  rcpct.  c.opor- 
tcbat  79.dift.verf.cxplicatur de  (  ardinaltb.art. i.c. 
iocar.mihi-in.  Monald.  c0nf.tf9.nu.il  lib.  i.  vbi 
dicir,  quod  ad  caftitatcm  obferuandam  aftringun- 
tur  ex  conftitutione  ecclefiae,&  concubina  clerico- 
rum  in  prxdkftis  tribus  fallcntijs  non  dicitur  pro- 
pric  concubina,  fed  fornicaria,  quia  cum  ca  matri- 
monium  contrahere  non  poteft .  Iofeph.  Gonz.  in 
lib.  variar.rttolut.c5.nu.tf. 
4j  Qjarto ,  &  vltimo  limitatur  in  clcricis  bcnefi- 
ciatis,  quiaciuscoitusnondiciturfimplex  fbrni- 
catio/ed  coitus  damnatus  ratione  bencficij,$.CIc- 
ricus  iri  Authcnt.  dc  fan<5tifs.Epifcop.  Purpur.conr 
44  fil.91.nu.  5. lib.t.  quo  fit,quod  filij  nati  ex  rbrnica- 
tione  commifla  in  ptaedi&is  quatuor  cafibus,&  fal- 
lentijs  dicuntur  nati  cx  damnato  coitu ,  &  funt  in- 
ceftuofi.  Pnr pur.d.conu  1. ini. f .  & conf.  17.  nu.i . 
lib.i.  CorradJn  tra&.dc  prartore ,  rit.  dc  inccftuo- 
/is,&  nefanjs.nu.  1  i.carte  mihi  tf47.dc  quo  articu- 
lo  dicam  infra  effefru  $5 .  &  licet  hoc  fit  verilfimu, 
nihilorainus  tamen  filius  nauis  ex  clerico  bcnefi- 
4 j  ciato  in  rainoribits  conftituto  cum  muliere  folu- 
ta,poteft  legitimari  pcr  fubfequens  marrimonium. 
Angelus  dc  Claua  in  fua  fumma  in  verbo  filius,  vbi 
»  dicit,quod  hajc  cft  communis  *  opinio  Caoonifta* 
rum.Maiolus  in  tracl.dc  irrcgJib.i.c.4-nu.  1 5  J*ur- 
pur.c0nf.9x.nu.  5.  lib.  1.  vbi  dicit,  quod  in  taliter  lc« 
gitimato  haJxt  locum  difpofitio  ioquens  de  filijs 
natis  cx  Icgitimo  matrimonio .  Dccconf.  1 5  s .  pcr 
totum,  qnattcftaturiftospoflc  fucccdcrc  tn  fcu- 
dis,quod  vltimum  tamcu  cgo  non  firmo,  q  udquid 
in  contrarium  ten^erit  Ripa  in  tcad.  de  a:iis  in  ar- 
tic.mort.cap.8i.nu.f1.&  feq.&redcundoad  noftru 
inftitutum  dico ,  quod  in  Qericis  omnis  coitiisct. 
4tf  de  iurc  rcprobatui,  d.$.deros  in  Autii.  de  fanftifs. 


mifcricordia,quam  dc  rigorc,  &  quod  ifto  cafu  ar- 
bitrium  iudicis  verfatur ,  vt  coufidcrctcircunftan- 
tias,&fcandat  inde  iiifurgcntia,  &  confuetudincm 
patriae . 

49  Limitatur  primo  pradidU  conclufio,  quando 
dcricus  cfict  notorius ,  continuus,  vel  fcandaloius 
■  fornicator ,  quia  in  eo  dcbct  ouiniuo  fcriian  rigor 
iuris  antiqui,&  fic  poteft&  dcbet  deponi,  Fdm  Jn 
cap.dilec"tus,num.x.  dc  accufat.  ybidicit  ,quodita 
flot.Domin.in  c.pr«sbytcr  iS.diftinft.  glojncap. 
fi.  1  .q.  1  .Arctin  Jate  in  cap.cum  non  ab  hotninc,  de 
iudic.Ducnas  pnedifta  rcgul  101  Jim^.  .\  uiarrJo 
cap.confiderct,num.i  z  i.de  pcenitent.  dift.5  J*'idc- 
ric.Scotus  conf.5z.num.54.tomo  z.lib.4.Pau.  Gri- 
land.intradt.de  pcuusotnnifar.coitus  q.9.  num.i. 
Menoch.i  1  trad.de  arbitr»  in  addit.ad  cafumi89. 
n  jm.  1  ^.MarquatJn  praxit.cap.z.num.  j.vbi  dicit, 
q-todifti  tales  nonfiintabfbluendi,  nifi  priuscdo- 
mo  eiccerint  concubinam ;  &  hoc  proptcr  maluoi 
cxeraplum,quod  cx  cohabitationc  orirctur ,&  P™" 
pter  periculum  re&dendi  adprimum  pcccatum:, 
&  fi  clcricus  notorius  fbruicator ,  &  concubina- 
rius.ita  vt  nulla  tergiueriationc  cclari  polfit,  audec 
celcbrarc ,  crfidtur  irregularis ,  cap.  1 .  dc  rc  iudic, 
in  tf.  SilueftJn  fumma  Jn  vcrb.  concubinarius,  num. 
4.Cardin.incap.proptahoc  ji.diftincl.Nauar.in  . 
Manual.confeft.cap.x5.nura.77.  Maiolus  in  traft. 
dc  irrcguLcap.j7.nu1n.  1 .  AIphonf.Aluarez  in  fpe- 
cul.  iurkPontific.cap.  8i.vcrf.&  clcricus  notorie 
concubmariusjCarte  mibi497.  Mcnoc.  in  traet.  de 
arbit in  addit.ad  cafum  1 8o.num- 1 6.  lo.  dc  Anan. 
in  cap.  quzfitumnum.z.  de  coniugat.  Turrecrcm. 
ui  cap.propter  hoc,  num.  1  .&  1.  zz,dift.Marquat. 
dc  Sufaaiii  tracUt.de  cdibatpar.  j.  cap.x.  num.4. 
Guido  Papa  dccil.5  5 8.iwm.z,vbi  dicit,quod  noto.  . 
rius  concubinarius  cclebranstpjbfacloincurritu'-  " 
regularitatcm ,  licct  in  Afbrifmis  Enunud  Sa  cx- 


Epifcop.jS.fi  quis  autcm.Auth.  deMonach.  1.  eum      purg.amagiftroSacriPalatjj  Apoflofid , 


qui  probabiIem,C.de  cpifcop.&  cler.Ripa  in  t -ach 

47  de  nrasdiil.de  aftJn  artic.mortt's,c.8  j.nura.8.idco 
dcrigoreiuris  antiquipccna  clcrid  fbrnkarij  cft 
depolitiojC.prajsbyccr  8j.dift.I0.Andr.D0m.de  S. 
Gemin.Butr.&  ali)  in  cpcn.de  Bigam.&  in  c.vt  cle 

H  ricorum,de  vita^  honcftxler.  fcd  hodie  cft  reda- 
<f;a  ad  arbitrium confefibris, cfratcrnitatis  j^.dift. 
cap.praxbyter  8i.diftJ7idcr.Scotus  conC  ji-  nu,^. 

»  tom.iJib.4.vbidicit,quod  ha;c  cft  com.*  opin.tam 

48  in  clcrico  in  facris,quam  in  minore.  Vafqin  tradt. 
dc  fucccfl".crcat.li  b.  j.$.  Ji.limit.18  num.48.  &  50. 

*  vbi  didt ,  hanc  cflc  communcm  *  opinioncm ,  & 
omnino  t<fncndam;  &  alios  allegat.prout  cti5  mu\~ 
tosalioscongeritHicron.Ccual.in  Specul.  pracl. 


quodnonfitincurfaiftairrcgilaritas  .  Imrnoau- 
dientcs  miflarajvd  alia  duiina  officia  a  clcrico  no- 
toric  fornicario  pcccanc  mortabter.Cardin.in  cap. 
50  nullus  ji.diilinct.  vbi  dicit ,  qnod  non  cxcufantur 
cx  eo,  quod  talbs  clcricus  fuftinctur  a  pradatis .  Al- 
phonfib  Aluarczd.  cap.  8 1 .  vcrf.  &  fidcles  audicn- 
tes^artemihi  497.  Marquae,  dc  Sufaiuu  in  traci. 
de  celtbat.par.  y.cap.1.  nura.? .  in  fine,  vcrf.  &  non 
funt  adinittendi ,  intcliigi  ctiara  fecundum  Nauar. 
in  Manuali  conf.25.num.78.  quod  peccant  tnorta- 
iitcr  induccntcs  ad  cclcbrandum  line  caufa ,  pcc- 
cantctiam  mortalitCTfcientcs^  aut  fcirc  dcbentcs 
cfle  legcm  prohtbenrcm  auditioncm  facri  a  Saccr- 
dote  concubinario,  &  audiunt  .  Qjodtamcncft 


qua^ft.  comin.  contra  coinmuncm  qua:ft.  kSi.  qui  -  intdligcndum,  dumraodohabeantaliamcomroo- 
teftarur  de  comm.&  magis  comm.  *  opin.  Dutffas  diutan  audiendi  rniftam ,  vcl  talia  ofticia ,  fccus  (i 
reg.ioi.  vbt  hanc  opiuioncm  ponit  proregula  Le-     niillaa  a:i.i:n  habcrcnt  aunmoditatem ,  vt  quia  . 


lius  dc  Zanchti  in  trait.de  priuilcg.ccclcf.priuilcg.  eflctin yiM ,  in  quavnus  tantumadcft  faccrdos 
1  j«;.nu  14.N1  :ar.in  c.confideiMt,nu.ia  i.depinit.'  A  vcl  cflethora  nimistarda ,  &  noninucnircturaha 
dift.^.GralTin  comm.onin  Ivb.r  ;c.  1 8.q.4.vbi  ctiam  5 1  raifla :  &  vitra  itti  talcs non  funt  admittcndi  ad  cc- 
tcf^atur  dc communi  opin.&  alios  allcgat  Dcci.  in  lcbrandura  diuiua  officia  fimul  cum  alijs  derids , 
cap.at  fi  clcrici,num  iz  j.ns .  &  117 Je  iudic.  vbi  vt  notin  cap;Saccrdotum,  de  confecrat,  diftin.11. 
didt.  hanc  cflc  commancm  *  ooinionem  Marau      Alaraiiacthdocouroxiinccitato.  Ouando  autetn 
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quis  dicatar  notorius  fornicator,&  coocubtnariuj,  acrius  punvcndus,  ae  grauius,  qui  »on  rnonitus ,  e, 

ponunt  Abb.in  cap .  vcftra,  de  cohab.cler.  &  muli.  iku t ,vbi  AbkPanormi  t.  nuin.x.&  cap.fi  au  tcm,  de 

Foller  jn  praftxnmin.  canonu  in  rian  Miicellan.n.  cohabit.ckr.&  raulier.  Godrcd.in  fumma  ciufdctn 

3 :  .c:irtc  mihi  318.  Mafcin  traic.de  probat. concl.  tituli,nu.2 J>cianin  tra^.cnm-p.i.  lib.<S.C .  1 1  .qu. 

8 1  o.pc r  tntam-MarceU.  Caia  in  trafLde  raodo  ar-  jo A  feq.  vbi  didt ,  quod  haic  napnitio  debet  eft# 

ricol  cV  proband.Ci-gl.vnica.Du.d^i  JVtarquat  de  j8  trtna,  &  quod  debcat  fieri  feparatim  ex  mtcruallp. 

Su  1  i.in  craajecelibat.p.3.c.x.n.d.  Fran.Monal,  dierum,dixcrunt  glin  cxonilitutioneai  in  verb.  no 

coni'  7  i.n :j m.  1  Jib.  1 .  Dcaan.  omnino  vidcndus  in  minacim ,  dc  tent .  cxcom.in  6.  D.Nicolaus  I  ntrigl. 

(uo  tfaAcrirJujxUibvt4cap.il  mu.51.vbi  dicit.quod  conf.14.nu.  1  j  Al  fi  non  dcftitcrit  poterit  criam  be- 


ji  pluries  roodis  dicuntur  clorici  concubinarii ,  dc  nefirijs  priuari.M01uLd.conC137.num. j.Bellonus 
quibus  habctur  Jate  ibi  per  cumApcr  Coucrorun  conCs<S.per  totum.  Clarus  in  §.  Fornicatio,vcrf.  & 
tra£t.de  publxoncubin.  in  primis.  Viuius  in  lib.  a.cpmmun.  opin, 

5 »  Lunitatur  fccundo ,  quando  non  cffct  fimplcx  Suarez  ctiam  in  com.opLin  verb.  clericus,  nu.icvj. 
ftmcttb  j  led  coiois  habercc  ahquam  dcformi-     Kircou. in  coranvopin. io  li  t  .C,c<  >  nd .  ? 7.  n.  1 1 .  vbi 

iquiackriai&committcrctadul»  *  tcftaturdecora.*  opiJlipaial.fi unquamui. h 


ivinccfium,vclaltudpeiuscontra  fcq.C-dercucK.doaRolaVallecoaf.p841.7di.it 

aaturam ; tunc enim  cft  omnino  dcponcndus ,  ita  Etpnedida  procedunt  indericiscomnjittenubua 

Graff.in  commum  opiniancjtb,  1  .cap.  1 7.  quaefuo.  fimphccm  fornicattonem,  tam  fi  funt  in  iacns,qu4 

5 . Vafquez  in  traaar,  de  fucccff.  creat.  hb.j.  §.  *».  in  minorib.at  fi  cwnmittercnt  fornicationcm  h*. 


hmi  t. 1 fcnum  4 vbi  didtyquod  h*c  c ft  communis  bcntcm  cuahtatc  aggrauan tc m , vt  puta  fi  com rmt- 

»  «opinrp.&aUegatglo.  tn  cap.  Maximilianus  81.  tcrent  adultmum.inccfrum,  fbprunj,  nefandum* 

diftinc"t;o.  Couarruu jn  4  par . t.  cap.rf.  $.8.  num.  j.  vei  rem habucrint  cum  filia  fpirituali , cum  parro- 

ImoJ.in  c.vt  dericorura.dc  viL&honeft.der.Abb.  ch  iana.cum  ca,quam  in  fontc»  vd  chriimatc  kua- 

DecuFd.&  cornrnunitcr  fcribcotes  m  c.  at  fi  dcri*  uit,vd  cum  fimilibus,vd  cum  iudaca.vel  aliter  infr- 

d,dc iudi.  Ducnasrcg.iot.limit  1 .  vbi  loquitur  in  ddi ; tunc  funt grauius  punicndi  iuxta  quaktatcni 

derico  cognofcentc monialem  , &  hmitationibui  ddidi,  criam  quod  non  rucrint  moniri;iu Dcciaiu 

54  fcquentibus  ponit  varias  qualitatcs  aggrauantes  lated.  Iib.<5.c.i3.pc-r  tot.vrxfinguJarum  pracdufra- 
foraicarioacm.  Quz  omnia  tamcn  procedunt  qurj  rum  toraicarionum  pcnas  reccnfct  Ip.  Bap.Fcrrct. 
ad  paaias  fpintuates^quO vero a J  pcenas  tcmpora-  conf.  j^.n.^.& 7iib.  1  vbi didt ,  quod  puniri  po- 
ks  clericus  fornkator  punitur  pcena  fufpenfionis  yp  terint  pcna  corporali.  Emanucl  Suarcz  in  comm. 
aboffidis  ,rta  glo.in  d.c.  Maiirnilianus  in  vcrbjc-  opun  verb.clcncus,n.  1  to.vbi  dicit,quod  proadul 
jpoucatur  8 1 .  difl.  Abb.  nofter  Panormk.  in  cex  terio  dcbet  dcponi ,  &  dctrudi  in  monafteriurn ,  & 
partc  nu.  1  jm  fin.  de  tcftib.  Iraol.  in  cat  fi  derici  in  multos  alios  allegat,  prout  hoc  ide  dixerunt  Ham. 
princnum.  11.de  iud A  ibidem  Fch juun.  1 4. verf.  de  Rubbi  in  traa.de  adult.in  c.  1  rf.in  1  % ,  &  1 1 .  p?- 
vtrum autcm  &  Dcci. nu. 36. &  Berous  num.  16 j»  na  adultcrij.car.mihi 7<J.& car.88.  vcrf.quid  fi adul 
Corfctin  (uis  fingan  vcrb.  fornicario  verf.  propter.  terajclius  de  Zanchin  traa.  dc  priuil.  cccl.  priuil. 
5iluefler  in fumma in  vcrb. concubinarius  n.  4.  Io.  jc.nu.  1 1  .&  pnuil.  1  .  nu.x7. dicit , quod dericut 
dc  Schia  in  tract.de  bcnefic.in  j.p.q-3 jwm.  i<S.Co-  concubinarius  priuatur  bencfici/s ,  &  tcnctur  rcfbV. 
ueron.  in  traa.  de  publ.  concubin.  in  vab.  &  alios  tucrc  fruaus  pCTCCptOS  . 

non  publicosjium.io3o(f,  in  fuo  tract .  crim.in  tit.  60    Qux  oronia  tamcn  procedunt  de  iure  antiquio- 

de  coitu  damnato  n.  1  o.Duenas d. reg.  10 1  an  prin.  ri ;  at  de  iure  moderniori,  hoc efi,  ex  difpofitiono 

Diaz  in  praa.crimin.cano0Lc.7x.  Mcnoch.  in  tra-  lacri  Coocilij  Tridenrjni  aliccr  cft  difpofitum,  hoc 

aat.de  arb.tud.cafu4i8jiu.i.Vafq.in  traa.de  fuC-  cfl,quod  fi  momti  concubinamnondimifcrint^Scav 

cef.crcat.lib.?  .$.xxJ"un.  1 8.  nu.48.Car.  in  $.forni-  concubinatu  non  fe  abftinucrint ,  tcrria  parte  tiu- 

catio.vcrf.fed  qiuero  ;  vbi  dixit,hanc  eflc  commu-  auum.obucntionum,  ac  proucruum  beneficiorunt 

*  ncm  *  opinioncm,  &  ab ca  in  praxi  minimerccc-  fuorum  quorucunque,&  pcnfionum  ipfo  faao  fint 

dendum.quo5  omncs  rerc«,&fcquiturMcnoc.in  priuari,c^fabrica;ccclefue,vdakeripiolocoar 

traa.de  arbitan  addit.  ad  cafum  2. 8 1  .n .  14.  &  vltra  61  oitrio  epilcopi  applicenr;  fin  vero  in  codem  ddi- 

eos  hoc  idem  dixerunt  Dcci.in  traacri,pa.li.<J.  c.  ao  cum  eadem,  vd  alia  femina  perfeucrantes  fecu 

55  11.n-7.vbi  dicit , quod  dcbet repdli  acomunione  dac monitioni adhuc  non  paruernt ,  non  tanni  fru-. 
dcricorum,  &  quod  Aatim  ab  ordine  ecdef.cadit .  <ftus  omnes^c  prouentus  iborum  beneficiorum,  & 

56  Sed  in  hoc  verior  opinto  puto ,  quod  fit ,  vt  pu-  pcnfioncs  co  ipfo  amittant,  qui  prawliais  locis  ap- 
ni Jtur  pcena  extraordiuaria ,  iuxta  arbirxium  iudi-  plicentur ,  fed  etiam  ab  ipforum  beneficiorum  ad- 
cis,Diaz  in  praa  crim.cap.8j.num.5.in  pnn.  Igna.  minifrrationc  fufpendantur^:  fi  ita  fufpcnfi  nihilo- 
Lopez  ibi  in  addit.in  vcrb.cum  ca  adulterans .  Co-  minus  cas  non  expdlant,  aut  cum  ijs  etiam  vcrfcn- 
ucron.in  traa^Jc  ptibl.concubin.  in  verbo  alios  np  6x  tnr,tunc  beneficiis,porriooibus,  ac  oflRciis^t  pcn- 
publicosaium.io.Franc.  Monald.  conf.z.  num.60.  fionibus,  quibufcunque  ccclefiafiicis  perpctuo  pri- 
& conll i  j7.nti.i.lib.i-vbi  dicit/^uod  hodic impo-  uentur,ac  lnhabiles^itqiic  indigni quibufcfique ho- 
nitur  poma  lufpenfionis ,  vcl  pecuniaria  pro  forni-  noribus^lignttatibus,bcneficiis,  ac  officijs  in  pofle- 
catione  fimplici.Paul.Griland.in  traaat.de  pncnis  rum  rcddantur^lonec  poft  raanifeflam  vics  eroen- 
omnifariam  coitiN  q.p.nu. 3.  Abb-  Panonn.in  c.  vt  darioncm  ab corfi  fupcrioribus  cum  illis  ex  caufii 
clcricorum  awm.  8.  &  ieq.  de  viu4i  honcft.cleric  vifum  ruerit  difpdandum.  Scd  fi  poflqui  cas  fcmcl 

J7 Sed  fi  is talts  f -ir.ct  monitus ,  &  pofl  monitionem  diroiferint ,  intermifluro  conforrium repctere ,  aut 

oou  dcfifierit a  :ormcationc  eriam  firophci ,  cflct  aii»  huiuJiijodi  icandaloias  rnuhcrcs  Api  adiungpj 
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rt  aufi  fuerint,  pfaeter  praedictas  pcenas  cxcommu  kvninus  hodic ,  &  monariri,  &  ckriei  debent  eflc 

tiica tionis  gladio  plcffcwtur .  Ncc  qtueuis appdla-  fciairia  ocnari  ;  &  quod  fi  in  fcucis  igftQranria  cft 

tio^ut  exemptio  prsedi&am  cxccurionem  impc-  damnata,  quanto  magis  debct  damnari  w  vins  ec- 

diat;  Clerici  vero beneficia ccckfiaftica ,  aut  peo-  ckfiafticis;  c.  liin laicis, dift.  38. Mcnoch» in  tra. 

fioncs  noo  habemes  iuxta  dcliai  ,  &  contumaciaB  de  arbit.iud.cafu  41,5  jULn^7,ia  Hugo.  in  prseci- 

perfeucrantiam,  &  qualitatc' ,carcen«  pc«na,fulpcn  $j  t  at .  loco  n.  5 .  F.c  pnedtttorum ratio  ell ,  quia  cle- 

fione  ab  ordkie,  ac  inhabilitate  ad  bcneficia  obti-  ricorum  ofncium  cft ,  populum  Dei  doccre ,  &  ab 

ncnda,  alijfqj  niodis  iuxta  iacros  eanoncs  punjan-  crrorc  cum  remonerc ,  d.  c.  ignoranda ,  Io.  Hugo 


turieptfcopi  q«oq;(  quod  abfit)fi  ab  huiufmodicn- 
mine  non  abftkiucrint,  &  a  Synodo  proumciali  ad- 
mon  1 1  i  fc  non  emendauerint,  ipib  hSt  o  fint  fufpc  fi. 
Hacc  pwodicta  ferc  funt  verba  iacri  Conciii  j  Tridcn 
tini  fefT.xj.  de  reform.c  1 4. 
Secundum,quod  ipfem  clericalem  dignitatC  mul 
63  tum  ofiendity&contatninat^ftignoninria,qua!rc- 
pwat  certorum  makwutn  matcr ,  &  idco  in  perfo- 
nis  ecckfiafticis  fummopcre  eft  damnanda :  vt  cx- 
preffe  apparct  in  Concil.Tolctano  4.canonc  14.  & 
habetur  in  c.  ignorantia  dift.  48.  Aluarez  in  Spcc. 
Pontif.  c.  7.  in  vltimis  vcrbis  cart.  mihi  x5.Viu.dc- 


loco  proximc  citato  Anailaf.  Gcrraon.  m  tract.  dc 
facrorum  immun.lib.  rx.  j.nu.  5.  vbi  dicit,  ofEciu 
ckrici  cft,  docerc,&  pafcerc  populum,  vti  grcgem 
iibi  commriTum ,  quod  dittura  hik  onginale  iufii- 
niani  in  nouelU  1 13.  ideo  fi  docendi  acccptum  of- 
flciumcxcqui  nefciantyincis  culpa  tnfcrioruin  rc- 
fundcrcntur,  R0t.R0nukc.881  .inautiq.Marchef. 
intracl.de commiti.p.i.c.S.n  jj.cart.  mihi  557.Ec 
in  tantum  eft  vera  hJrcconchfio,  quod  ignorantia 
mckririsfitdcteftabilis,  &  omnino  debcnt  cfle 
fcientia  pracditi :  vt/ft  quis  ckricus  inucnirctttr  lit- 
terarum  omnino  ,  intxius  prxfymatur  non  fuifle 


cifio.  455^1.3.  D.Fiam  PariCintracl^lcrefign.  bc-  66  promotus,  cx  quo  taks  nullo  modo  funt 


nef.ll4.q.vlui.  i8.vbi  dicit.  quod  ccckfia  Dei  odit 
viros  illitetatos,  &  lib.  5 .q.j.n.6>Vndc  Lco.Papa 
incpiftolaii.  ad  Ckrum  Conftantinopolitanum 
dkcbat,fi  in  lakis  yix  tolkrabihs  cft  kifcitia,  quan- 
to  magis  in  ijs ,  qui  praefunt,nec  cxcufationc  digua 
eft,  ncc  venia.  Et  Dmus  Hicro.fupcr  Aggeum  Pro- 
phctam  in  c».  faris  ad  propofitum  diiit ,  (accrdo- 
tis  officiumcft  dclegeinterrogatus  refpondcrc, 
fi  (accrdos  cft  fciat  kg£  domini ,  fi  ignorat  kgem 
domini  jpfc  fc  arguit  non  eflc  faccrdote  Doraini:fa 
ccrdotis.n.cft  fcirem  legcm ,  &  dc  ca  ad  intcrroga- 
tione  refpoderc:cV  iterii  in  epifiola  4.  ad  Rufiicum 
monachii  diccbat,fi  clcricatus  tc  tirillatdefideriu , 
difcasjq-jod  poffis  docere,  &  rationabikm  Chrifto 


ucndi  ,  fccundum  ipflirti  :  in  Authcn.  quomodo 
oporteat  cpifc.  6V  c.  quae  eft  in  nouclla  6.  Vkr.och. 
in  trac\.dc  arbitr.iudxafa4x5.nu.48.  vbi  recenfec 
eiufdem  noucua:  verbaacd  a  ckricatu^  ordinibus 
rcpcllcndi ,  c.  praDcipimus  54.  dift.  c.  fin.  de  tem- 
por.-ordinatvj.in  d.c.ri.dc  auacc  quahtat. ordiuan. 
Spcc.  in  tit:dc  difpenfa.  $.iutta  vcrl'.icias  quod  eft , 
Dc  c  1  an  .con  i'.  1 4.  num .  _j  1 . 1 1  b .  1  .cVDcnn.  tl  am .  Pard'. 
n  traft .  dc  rcfignat3cncf.lib.4xap.fin.num.xo  A 
iib.  5x.j.nura.  87.  dirit  ,quod iDitcratus  circa  or- 
dines,&beneficiaconfcqucnda ",  cftmagis  odio> 
fus ,  quam  homicidia ,  allcgat  Innoc.  in  cap.  cum 
noftris  dcconccrtpr.eocnd.  &  Dec.in  cap.1ufcita- 
tus  de rcfcripris .  Etiterum  cbdcth  tract .  lib.  4.  q. 


hoftiam  oflcras,rtc  milcs,  antequam  tiro ,  nc  prius  074.  num.  5.  vbi  dick  ,  quod  ifte  defeclus  eft  omni- 
magificr  fis ,  quam  difcipulus  ,  vt  habctur  inc.fi  no  indifpenfabilis ,  aUcgat  Innoc.  m  c.  dilcdus,  de 
clencatus  \6.  quacft.  1.  Et  quod  fcientia  omnino  tempor.  ordinand.  Fcfy.  in  c.  in  quaeftionis  dc  fcn- 
requkatur  in  ckricis ,  &  cactcris  pcrfonis  ccckfia-  tent.  excomm.  Diaz  in  pra&.  crim.  canonica  c  1 8 
fticis  liquidifHinc  dcducitur  cx  ipfa  facra  fcriptura:  -verf.  illitcrati,  Matolus  in  trac>.  dc  irrcgular.  lib.  1. 
vt  in  cuangclio ,  vos  cftis  fal  tcrrae,  &  in  Malachia  c.  yt.  &  Ant.Gambarusin  trafl.de  authoritate  le- 
Propheta  capitulo  ».  bbia-faccrdotis  cuftodicnt  68  gati  a  laterc  lib.  f.  n;  458.  dicit ,  quod  licct  iliite- 
icientiam,  &  lcgcm  requircnt  cx  orc  cius,&  1  .Pct.  rati  caracWcm  ordinis  rccipiant :  monftra  tamen 
capitulo  i.  Vosgenusclcihim  ,&c.  vt  virtutcs  an-  furit ,  &  opprobrium  in  ccclcfia  Dci ,  D.  Paril.  in 
nuntictis  cius,  qni  de  tencbris  vos  vocauit  in  admi-  traa:  de  pracd.W).  5.  q.^.nu.  74.  Lambcrt.  in  tra<3. 
rabik  Kimcn  fuum:  6t  1.  iMach.c^.  clcgit  faccrdo-  dc  iure  patroi.  lib.  i.  p.  1 .  q.9.art.  ^4.  num.  x.  cart. 
tcs  finc  macula  voluntatcra  habentes  in kgc  Dei ,  6p  mihi  99.  &  clericus  lllitc;  atus ,  non  potpfi  ohtinc- 
&  Ofiaj  c.4.  Quia  tu  fcicnriam  rcpulifti ,  repellS  tc,  re  bcncficium ,  Lambcrt.  loco  citatn  num.  1 .  & 
nc faccrdotio iungaris,Turrecr an c.fi hicis d.il.?8  per totum ,  immo fi illud  iam  obtinuifTet , & ha- 
vbi  dicit,  quod  dc  iure  diuino  rcquiritur  fcientia  in  7obcrct  ,  cogi  poterit renunciare ,  rclaxare  bcnefi- 

ctum ,  quodiam  obrinuerat ,  Hofhcnf.  in  cap.  nifi 
cum  pridcm  nu,  1 4.  Bald.  num.  ?.  ot  alij  omnes  dc 
rcnunciat.  idern  Hofticnf.  in  c.  fin.  num.j;.vcrf.fcd 
ctiam ,  dc  actat.  &  qualit.  6r  ordinand.  &  ibi  ctiam 
Abb.  Panorm.num.  1.  cV  z.  Fcl.in  c.  fi  quandonu. 
I4.de  refcript.Alphonf.Hoiedo  in  tradt.de  incom- 
parib.  bcnct.  p.i.c.  14.  nu.ip.in  fi.  Illuftril's.&  Rc- 
ucrendhs.  Dom.&  Praxcptor  meus  in  almo  fiudio 
Romano  tlam.  Parifitts  in  traft.  dc  refignaLbcne- 
fic  lib.  ? .  qufeft.  1 8.num.  ?o.  &  1 1 .  vbi  dick,  quod 
hocprobaturctiam,inc.  fin.  deatate  ,  cVqualit. 
ordin.  otquod  hax  conclufio  procedit  ctiam  in 
in  vcrbo  inftru&io ,  16.  q.  i .  teneat ,  quod  in  mo-  *  epifcopo  ,  &  teftatur  de  commu.  *  opin.  &  ratio 
,  &  non  (cicnria  w  ueccllaria ,  nihi-  7 1  cft  quia  collario  bcncfici j  fa>3a  iliitcrato  ,  6W  igno- 

1 


64  ckricis,  prout  cum  rcfert  Illuftrifs.&  Rcucrendifs. 
D.  Flam.  Parif.  in  tra.de  refignat.Benefi.lib^.q.4. 
n.7.  Qjod  requkitur  etiam  de  iurc  Canonico  vt  ha 
bctur  in  c.  omnes  in  fi.  j8.  dift.  &  in  c.nifi  cum  pri- 
dcm,  §.  pro  defc&u,&  de  rcnunc&  ex  naturalibus 
hoc  idc  dixerunt,Io.  Hugo  in  tra.  dc  officquatuor 
praehtrx.nib.qjahterder^atcfrciudices.Ji.  j.in  1$ 
tom.tra.diucrf.p.i.car.mihiip<S.Alphonf.Aluarc2 
m  Spccul.iuris  Ponrif.c.7.  in  ultim.ucrbis  car.mihi 
i^.Iacobus  Bcnius  in  traft^epriuikg.iurifconlolt. 

Jriuifcg.  *4.nu.4.Iac.dcGra(f.in  dcc.aur.  p.i.lib.; 
.  tf.num.  10.  qm  dicit,quod  licetGlof.  in  cap.legi 
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canti  cftipibiure  nulIa,Inno.in  c.cum  noflris:  vbi  &  in  c.ftaftiimvs  68.dift.Dccian.conf.i4.n.2jJib. 

ctiam  Abb.de  conccli.prcben.idcm  Innoan  cdiJc-  i .  C irca  qi.od  Lco  papa  in  prinu  cpiltola  dixit 

<ftt's,dc  tcmjior.Oidin.lrcl.in  cap.pcr  nus,  col.  i  Ac  ignoia  .c  nunquam  Lcucrit  taccrdotcm ,  quod  ca- 

Simoji.Arcud.in  cap.  ntdlus,  dc  tcmp.  ordin.in  d.  nonum  rcguJis  cft  difriniciim,fcV  S.Innoccrrthrs  ctia 

Doin  PaiiLin  tra&.prad.lib.4.c.i  i.  nti.ip.  fcV lib.  Papa  in  cpulola  5-ad  Maximum,  fcV  Scucrum,  Ec- 

7}  5.q.;.cu.-o.  cWbuit'sratiocft,quuilJiccrati  funt  rJeiiaflicorum  canonum  nonna  nulli  dcbct  cflc 

mcapaces  bc!ieficiorum,cap.ilhtcratus,  dilL;  6.  c.  incogiuu  Saccrdorl . 

pcn:aTjtcs,diiL55JlcbuCintra<?Ldcpacificapof-  77   AtincA-teiisOidiiiibtts  facris  fufricit,vt  ordi- 

fclLnum.:di.AlphonOioicdom  tracL  dc  lncom-  nandus  fciat  lat'iic  ioq<ri,fcV  intelltgcrc,  quja  fi  hoc 

7ipat.bencf.p.i.c.i4.nu.a8.Arcbid.uiC.fi.qui  i.q.  ncfcit,non  cit  proinoucndus ad  ilibdiacoiutus,vel 

7.D.I'a.if.d.q.3.nu.a5.  diaconatum,Dom.de  S.Ccmin.in  ciliitcratos^r». 

74  Ncc  eft  ncccllaria  cmincns,  cxqui fita A'  fuprc-  dilLMcnoch.d.cafu  41 5.1111. 50. 

ma  fcicnta in  quollbct  clerico , led  iufricit , quod  j'i   Gctcri  vcro  in  minonbus  ordinibtis  afliimcndls 

fit  nliqualis,  cpmpcrcns,  &  mcduicris,  qua:  umcn  cx  diipofitionc  .Sacri  Conci.ij  Tndcntini,  fclf.  ij. 

tanta  lit ,  vt  fufficcrc poffit  ad  munus  illud  obcur.-  c.i  1  .dc  rcrbrma.ccnientur  illitcrati,qui  latina  lin- 

dvm ,  fcVtradtandumad  quod  cft  promotus ,  cap.  gt  am  non  jntciligurit ,  cuius  C.oncilij  1  ndcnrini 

cum  in  cunctis,$.infcrioi'4,dc  eIcc~Lcap.oportct  8.  hxc  lunt  vcrba,Vlinorcs,o  ihiics  ijs,q  11  faltcm  lr> 

quztt.i .gjofjn  ClCDIcnt.  i.S.vt  igitur, m verb.fuf-  Itnam  hnguam  inrclJigant  per  tcmporum  intcrni- 

ncicntcjn,de  magifiris,Abb.tn  c.ip.cxtirpande,nu.  tia/a  li  aliud  Epilcopo  cxpcdirc  nugis  viderettir , 

3  .dc  pr.tbcn.cV  in  cap.vcncrabilisoium.  ?  .fcV  8\co-  confcrantur,  ex  quinus  vlt  ims  vcrbis,  nifi  aliud  E- 

75  dem  lib.vbi  decla. at,qux  lit  fcicntu  cmincns,quc,  pilcopo,cVcMcnoch.d.aif  1 4x5.  num.58.  mfert, 
mcdiocris,cV  qiuc lurricicns,D.f  Iam.Parifan  trac.  quod  £pilcopus,potcrit  a.bitrarLqulcm  pro.no- 
pradJib.4 .q  vit.num.  ij .  fcV  :4.Ccpoll.in  rcpet.  1.  uerc  habcat,  ctiam  quod  latinam  Jingnam  non  m- 
fi  cont.-aai-iii.  icfcV  fcq.flf  dc  viucap.  pro  cmptor.  tclligat  ;  Ego  vcro(ialua  reucrentia  unti  iurifcon- 
Io.H  jg.in  ca  fi  .dc  oiTicq  ;atuor  prclat.rubr.qua-  fultij  praediita  vcrba  intclligo ,  vt  pcr  ca  collanun 
lcs dcbca.it cilc i  tdtcc.s.ii. .m.4.  in  1  ?. tom.tr  ac.di-  arbimum  Ejrifcopo  in  fubmoucndis  interflicijs, 
ucrl.p.? .car.m  ti  1«,  rf.Menoch.in  traft.  <lc arbitr.  quibus  intcritijs  Epifcopus cx caufa  potcrit difpcn 
iud.cafu  4 1 5ar u :  7-fcV  5 1  .Trocius  in  tracL.dc  pcr-  iarc  ,  quod  clarius  patct  in  codcm  cap.  Concilii 
fc<flockrii  o^ib.2..c.^.?.iiuiii.4.vbiconcludit,quod  Tndcntini,dcquoumcncogita . 

eminciis  lcicntu  diciur ,  pcr  q-.amquisdifficilli-  70  .  In  confcrianjs  autcm  qtulii»,  fcV  quanta  rcquira- 

mas  quA;<Uones  refoiiit  fiac  rcoolutionc  libro-  tiirfcicnda,p<>nitIacJcGraflr.indec.aur.p.i.li.i. 

rum  racdiocris  cum  ipfimun  Hbrorum  rcuolutio-  c.  1 5>pcr  totum,  fcV  praxipuc,  nu.i.  vbi  dicit^uod 

ne,coa«;  c:cas  vcr  >,  fca  iiifiicicns  dicitur  ca ,  qux  confcilarius  tunc  dicitur  habcrc  fufficicotcm  fcic- 

*   fufncit  illi,  dc  q  io  q.iaa-crccur  fccundum  q-jalitate  tiam,quando  fcit  diuingucrc  intcr  peccatu^  non 

>    fla:' Tsaji  quo  repcrcjrpttcijto  illius  ofrkio,cV  bc-  pcccatum,mortalc,fcV  vcniale  cx  gencrc ;  quia  alia 

ncLcio,fcV  eoalidcrau  ccclcfia^ica  dign:tatc;vndc  penitcntia  cft  iniungcnda  pro  vcniali ,  fcV  alia  pro 

alia  rcq  liritur ,  fcV  iutriot  in  clcrico  fitnplici  bcnc-  L  moruli ,  fcV  pro  mortalibus  alia ,  fcV  alia  fecundurq 

i   ficiaco,a!ia  in  curato^fcV  alia  in  ,cpifcopo;in  c<xlu-  gra:iiu:cm  corum,  fcV  nu.7.  concludit,  quod  illitc- 

i   dunt  in  DtJctorcsji  1  d.  c.  cnn  iq  cun<ftis  dc  clecfti,  rati  non  dcbcnt  admitti  ad  audicndam  conrciTicv 

'  fcV  in  d.c.nifi  c  tn)  pridcin,<5.pro  dcfccLu,dc  rcnun.  nem ;  fi  umcn  dc  fact^o  rcpcriuntur  admiifi,  potc- 

Troti  ;s  in  d  c,*  j.pcr  tot.Lambci  in  trafc.  dc  iure  runt  ligare,4V  fojucrclicct  tunc  pcccarent  moru- 

patr.lib.z.p,  i.q.(>.art.'4.pcr  toram.  Gaaibarus  in  litcr  acccptando  confdlloncm . 

tracLdeauthor.legat.de  latcrcjib.y.n*.:. 45p.Pari-  Scd in praJaturis  maioroptatur  fcientia ,  cum 

fijsjd.c.  1 1  .nu.15.fcV  fcq.  Et  propterca  in  IhccrdO-  pnclati  dcbcant  clfe  inflnifti  inre canonico,  fcV  fa- 

7<5  tio  fjfficit  fc.cntia  caaonujn  jxrnitcnt  alium ,  ho-  cra  1  hcoIogia,vcI  faltim  aliquo  ipforum,c.qui  E- 

k  mcli.irumA  h"iufmodi,c.quando,cV  cnuiii,  fcVc,  pifcopt?s,i%.di'Lc.i .fcV2.d2.difi.Decian.conf.14. 

qus  ipfis.  j3.difl-c.fi  decrcu,  ic.difi.Q^pd  ctiam  nmn  zj.kb.  1.  fcVlicct  in  pr.clatis  fcicntia  cmincns 

ordinauit  Cclcflinus  Pontifcx  Maximus ,  qui  dum  80  rcquiratur,nihilominus  lufficicns,  fiuc  compctcns 

in  ?  .epifiola  lcnbcrc:  a J  Epifcopo j  Calabria; ,  di-  tollcratur^uia  runc  dcfcdtim  fcicntia:,  jv>tcft  fup-  . 

xit  nuJii  laceidotum  liccrc  C400ncs  isnoratc^juod  plcre  pcrfccLum  cariutis,vt  nntan  cap.cum  nobis 

cx  nofiratibtis  ctuitn  mta ■:<:;■■ .mt.  CuMeL  Dur.ali.is  olun.fj.pcn^lc  clcd. Iacob.de  Gj  afT.in  appendi  ad 

Spcculator  a:>pcliat  s  in  facfL  dc  modo  celebradi  dccif.aur.lib.4.c.  num.  25.  fcV  mcdcniiflime  hodic 

gc  ic.-.C6cil.ri:b.  ;o  n  1.  Gcm'.-.ii  cillitcratos.col.  hoc  cft  determinatum  pcr  facrem  Concil.Tridcn. 

i.vcrf.in  prcsb)^;  is.^.difi.  vbi  cti.iindicit.quod  tin.fciT.^.cap.i.fcVfcflizt.cap.z.  quod  nonnifnn 

non  cl  ncccfic.vc :)  tciant  caiioncs  i^dicialcs,  quia  vniucrfitatc  fiudiorum  magifici-,fit?c  doiioruut  li- 

ij  funt  folum  iudiCL\s  anima.-t  m,fcV  non  corporum,  centiatus  in  Sacra  Thcologia ,  vcl  iure  canonico 

t.fcV  rcm. fi*McnocTi.d.cafu 4 1  ^ .  ad  prxlaturam  promoucatur ;  fic  ctiam in  Conci- 


n-4o.qui  cx  Ang  in  <J.ha?x  dc  coan  Aut!i.  quomo-  81  lio  Rafilicnfi  cft  ordinatvm,\t  ad  Cardinalatus  f% 
do  oporteat  epifc.  fcV  clcr.  refert  FJo/cntiae  fu;fTc  fiigitmi  ncmo  pofit  afiiimi ,  nifi  fit  magiflcr  in  Sa- 
dctcrminatum ,  q?:od  prjesbvtcri  debent  cflc  vcr-  cra  Thcologia,  vcl  doclor  in  iurc  canonico,vcl  faj 
f.ui  in  facris  littc.  is,fcV  ccrcmonij  .,fcV  alias  fuit  con  tim  licentians,  vt  dicit  Gambar.  in  tra<f>.  dc  offic, 
ftitutnm  in  Conc-Iio  Toletano ,  qtiod  fJcerdotcs  fcVpotcl.lcgati^Ic  latcrc,lib.7.nu.8o.  DJIam.Pa- 
o.nn.iv)  callcrc  dcbcan:ThcoIoi?iam,cV  canones,  rif.in  tra£i.dcre^gn.bcncficlib  4  c.^.c.i  1.  nn.zd. 
n  habetur  inc.i.fcVinc.nulli^{inc.omncsj8.4.  8iEx  quibus  vcrbis  Concih;  Tridcntini  cJariflime 

B  patct, 
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patct ,  quod  doclorr-tus  pi  incipis  rcfcnr  tp  nulJo 
8j  prcuio  cxami.ic  ad  dignitatcs,  atquc  bcncriciacc- 
ciciiaftica  non  adiv.ittitur :  qtiod  ctiam  cfl  difboli- 
tum  dc  iure  canr  nico,vt  rcfcrt  lac.Bcnks  in  trac. 
de  priud.iiirilc.prhiilcg.i.nu.S.p.x.  vbi  dicit,  quod 
Joccorati  pcr  rclcriptum  Princjpis  ,  dicuncur  do- 
ciorati  pcr  abruptum,&  qux  lcientia  requiratur  m 
c«ctens  ordin:bi:s  ,  &  dignit.riibus  ponit  D.  Paril. 
J.c.1  i.uw.?7.&leq. 

84  Qrt .  vero  ad  Slimruufn  Potificcm  dico,  quod  ex 
quo  tplti  cft  prxpohtus  curx  totius  Chriftianc  rci- 
publicx ,  oportct  vt  habcat  longc  maiorcm  fcicn- 
riam,qu.im  ali  j,Abb.noftcr  Panoi  .in  c.  cum  in  cu- 
ttis,dc  clcc.Iac.dc  GrafF.in  dccaur.p.i  Ji.i  .c.i  j.n. 
?.vbi  dicit,quod  pro  co  fufficit  prxiumptio  iuris , 
q:ia  prxfcunitur  habcrc  omnia  iura  in  fcrinco  pc- 
itorisx.  1  *lc  cofti.in  <5.&  ibi  gl.in  vcr.habcrcin  fi. 

Quam  quidem  fcicntiam ,  &  litcrarfi  cxpcrien- 
tiam  confidcrans  facrum  Concil.Tridcnt.  lci£  74. 

85  c.  1 1  /Hcct  non  prxccptiue,  fed  hortatiuc )  dilpo- 
nit,  vc  in  prouincijs,  vbi  commodc  ficri  poteft,  di- 
gnitjrs  omnes,a\it  faltim  dunidia  pars  canouica- 
tuum  in  cathcdralibus  ecclcfijs,  &  collegatis  infi- 
gnibus  coufaantur  tantum  magiftris,vcl  do&ori- 
bus,vd  ctiam  liccntiatis  in  Theologiii,vcl  iurc  ca- 
nonico .  Et  prxdictorum  rato  cft,qui.i  viri  fcietia 

8tf  prxditi  mclius  inlcrunit  Ecclefix^ciulquc  iura  dc- 
fcnd-jnt,quam  fimpliccs,&  idiotx,c.cuin  cx  co,dc 

»  clccuin  6  &  voluic  Fulg.*  m  Lqjt  lub  prxtcxtu,C 
dc  facrof.cccl.  quem  rcfcrcndo  fcquitur  Dccian.d. 
conf.14.m1.1rf.ck  30.  lib.i.  Hinc  dicebat  lo.  dc  Li- 
grt.1n.1n  cradt.dc  plurali.  bcncfic.  rclatus  ab  codcm 
Dccianan  conf.prxdi&o,nu.}7.qiiod  plus  prodeft 

87  vnus  do&us  dccem  ccclcfiji,  quim  dcccm  indo&i 
vni  ccclcfix,ad  quod  dicendum  mouctur  pcr  text 
incap.conftitutis,il  i.de  app. 

88  VndccumEcclcfiaDei  maximcviris  Jittcratis 
indigerc  dignofcatur,  pcr  quos  mundus  toras  illu- 
minarjr,c.ctiin  cx  eo,de  clcc.in  t5.cfi.de  magiftris. 
Auth.habita,vbi  Dodorcs.C.nc  fiLpro  patrc,g!.in 
cxtrajag.cxccrabilis  Io.mnis  n.iii  vcrb  viris  tittc- 
rati.;,dc  prxbcn.&dign;c  Marchcf.intraft.dcco- 
n-j!fio,p.i.c.8.nu.^j.car.mihi  557.D0.mcus  Pari- 

8p  lhis  in  tra:hdc  rcfign.  iib4.cn.nu.17. ob id  mul- 
tum  fatict  ipfis  viris  kttcracis ,  cifqjc  multa  concc- 
dit  priuilegiax.de  multis  111  fi.dc  prxben.vbi  Abb. 
idcm  Abb.in  c.l  cct-co.ti  &  Gcmi.in  c.cum  cx  co, 
de  eicCcJn  rf.latis  ad  propofitum  dixit.quod  cxpo- 

90  iittim  pcr  cicricos  ranouc  ftud:  j ,  dicitur  cxpoli- 
tum  ul VtiJitatcrn  Ecclcfix  ,  fcqtntur  PeL  in  c.cum 
M.Fc-r.ir.in  gi.in  vcr.  pcr  induft.iamdc  conftitut. 
Dccd.co.-1f.14  p.;im.  ?4.li.i.vbi  cti.un  cx  Hoftienf. 
in  protic.tiix  Gnimx  in  <5.  vndc,  vcrf.  ciuili ,  dicic, 

pi  qi:od  ftudijs  canorvim  incurobcntes  non  parum 
mxrcntui,q  :odd^tumrcfcrt,lafin  Lt.in  pcn  CoL 
Cde  iufti.  &  iurc.  &  idco  cx  iiac  c.iufa  motus  in  c. 
i8.ic>l:.o.ij.  dc  rcibrmat.  facn  m  Tridcnrinum 
ConciiiijmdctciTnir.auit ,  vt  in  qtialibct  diacccli 
crigatur  vnum  (cminarium  pro  iniU-'.tciid;s  adole- 
fccntibjs  ,  quod  prius  ftiit  excquutum  pcr  Grego- 
•riumPrcimim  tcrtium  Pomiticcm  .\!a\imum  , 
fi  qui  fm  m  Aima  P  omana  v.bc ,  tum  cti.tm  m  di- 
ucriis  ait  j«  cxtcrnis  prouincijs  muha  c.  c\  t  f  mt- 
naria,  &  diucrfarum  nauon-.im,  cx  quibus  lctnma- 


deGraGls.' 

njsq  uaidicmulci,  atqucmulti  producunturviri 
docii  limi  m  diucrfis  profcfsionibus ,  &  prjcci- 
puc  111  lacra  Thcologia ,  cV  in  hac  Vrbc  Panor- 
mi  pro  cxcquutione  ciufdcm  facri  Concilij  fuit 
j>j  ei  cdtum  lcminarium  propc  palatium  Archicpi- 
fcopalc  pcr  qttondam  Illuftriuimura ,  &  Rcucrcn- 
dilsimum  Don  Ca:iarcm  Merulla  Mcflancnftm, 
huius  Vrbis  digniiTtmum  ,  atquc  vigilantiilimum 
.  Pjftorcm ,  virum  quidcm  magna;  cxpcrientia; ,  ck 
irrcprchenfibilis  vitx  ,  cuius  antma  requicfcat 
in  pacc . 

P4    F.t  candcm  rationcm  dicimus ,  quod  legatum 
faiftimi  alicui  pro  fc  manutcncndo  in  ftudio ,  vcl 
pro  cmcmlis  libris  caula  ftudij,  dicitur  pium ;  fcri- 
bcntein  omncs,&  praxipuc  Ripa,&  Socin.  iun.  in 
l.i.in  fi.fr.lblut.matr.Rim.iun.conf.  117.nu.1j.cy 
1 4.1ib.z.Hond.conf  5  7.num.p  JLi  .Caualcin  tracL 
dc  vfufr.inulicr.rchdbo  num.xnS.vbi  dicit,quod  cx 
05  taii  legato  non  dttrahicur  falcidia ,  fi  lcgacum  cft 
pro  ftudio  Theolog  x,Surd.in  tracfk.dc  aUnuit.  5. 
q.io.num.p.l  iraq.in  tiaJl.de  pia  caufa,in  prxfat. 
vcrf.itcm  rc.ic^um  caula  ftudij;  Do£lorcs  in  Auth. 
habita  fc.m  fil.pro  patrc,  Dccian.  conCi4.  mu  r. 
li.  i.Bartiusdcc.i5  nu.ipJ\ddcn.adBar.inl.fidci- 
commifla,$.Stichus,in  lit^\,fl.dc  lcgat.j.Iafin  Ll. 
ff.  folut.  matrimon.  vbi  hoc  liinicac  in  ftudio  lacras 
Thco|ogia:,&  in  l.apud,$.  condt:,  num.i  5.  ck  16. 
ffdc  lcgaci.  Horatius  Lucius  mtract.  dc  priuilcg. 
fcholaiium.priuiLi.in  i8.tom.tra>r>.diucrl.  car.mi- 
hi  7i.vbi  dicit,quod  hoc  idcm  proccdit  in  ftudcn- 
tibtis  iuns  ciuilis ,  qux  omnia  di<£ta  in  ftudcntibus 
facrae  Theologia:,procedunt  etiam  in  ftudentibus 
iuris  canonici ,  quia  hodic  adccclefiam  bencrc- 
£6  gcndam  non  minus  prodcft  ius  canonicum.quam 
Thcologia.  Hofbcnfis  in  cap.i.  qucm  alij  Do£to- 
rcs  fcquuntur^le  confangum.  Ik  affinit.IacJJenius 
in  trai^dc  priuiicg.Iurifconfult.piiuil.i5Jiu4.p.i. 
immo(quod  pl,JScft)idcmHofticnfis,&  Io^Vnd.in 
97  d.cap.i.dixcrunt,quod  ccckfia  Dci  non  polfct  rc- 
gi  pcr  puram,  &  foLam  Thcologiam  abfque  facul- 
tate  canonica,quod  didum  rcfcrt,&  fcquitiu-  Euc- 
rard.in  1  opica  iuris,  in  kxo  ab  author.  num.  8.  & 
cxThcologis  hoc  idernd  xic  Mclchior  Cano.  in 
tract.dc  locis  Thcologia5,li.8.c.rt.  dum  voluit  fcic- 
riam  it»ris  canonici  cifc  ncccilariam  Thcologis  , 
maximc  ad  intcrprctatioiicm  ruris  natui  alis,  &  di- 
uinis,qvod  fccus  cft,  quo.id  fpiritualicatcm ,  &  tui- 
tioncm  fidc;,ita  Mart.dc  iur  fdi^.p.i.c.^jvj.i^.tS: 
Iacob.dc  f  Jnlf  append.  ad  deciT.anr.Jib  4.  cap.  1. 
num.45.«licit,  quod  Prxlatus  dcbct  ctT.:  iv.agis  do- 
p8  tlus  in  iurc  Ponnflcio ,  quam  in  Tlicologia  ;  & 
idco  cum  Epilcopus  cxaminat:r,  dcbct  cxamiruri 
fupcr  iurc  canonicoi&  dicit  ct,  quod  bonus  Cano 
pp  mfta  potcritpr.cdicarc;  &itaiimco.Ii.c:4vmi.itj. 
dicit,q»  Pnclatis  cft  nv:kum  ncccfiaria  icicirtia  m- 

100  ris  canonici,  cu  tc  Jat  dc  dirccfto  ad  rcgimen  ani- 
marum^cSiJucft.in  li:mma,in  vcrb.  dodor.  n.4.5. 

101  i'is  CanonicumThcologiam  pra:?icamappella- 
uitjknius  in  tract.dc  priuil.Iuritconf.priu.  15^.4. 

ioi  p.i  J4ir.c  fit,  quod  dodor  in  mrc  Canonico  prx- 
fcrtur  in  collanonc  bcncficij  doiiori  inThcoIo- 
gia  ,  qu.mdo  bcncficium  cft  in  p.utibus ,  vbi  nulla 
adcft  haxclis.vcl  hxrciis  fifpitiOj  prout  cft  in  ifto 
Rcgno  SicilixJ^cLin  c^.n.i.dc  nugtftris,Eucrai-. 

into- 
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in  topica  iurisin  loco  ab  authoricatc  nu.8.  Trotius 
in  t<  udt.de  peffe&O  C  lerico  l!b.i.C4jji'jj5.Io.Lo- 
pr»  in  rcpct.c.  pcr  vcftras  in  j.  not.$.  x6.nu.i6.de 
donat,  intcr  vit  jio,  &  vxore,ReburT.  in  concordac 
Galiic  ht.  dc  icg.  ad  pralaturas  Rominat  in  glof. 
in  v:b.  hcc.it  Jum,&  in  c  poftulafti  JUim.104.dc 
fenc  cxcorn.lac.de  Carolis  in  gcmmato  pauonc  in 
Conri].vnico,  poit  probcma1.14.Io.  Hoias  in  rraft. 
dc  invrec  p.  1.  nam.  tf  j.  Pctr.  Lcfnadcr.  in"  tra:t. 
dc  p.  uiil.  LVKtonun  p.  3.  q.  i.cart.mihi  zj.  vbi  ec 
IOldrcit,q'JoddoclorCjnoiufta  prsefcrtur  doftori 


10.  in  1 K.  tom.traft.  diucrf.carc  milii  75.  Grarf.  in 
nppcnd-ad  dccif.aur.l1b4.c4.nu.  1 7.  Licob.  Bcnius 
in  rraft.de  privdegijs  iurifcontulcoj-um  p.  i.priuil. 
i5.n.i.vbi  dicir  ,quod  licetaliqui  tcnutrint ,  quod 
hoc  vcndicabit  fibi  locum  in  cautum  in  ftudctibus  , 
nihilominus  veritas  cft ,  vt  proccdat  ctiam  tn  prc- 
fcflbribus  ob  vniuci  falcm  vcilitatcm  ccdcfice,  &  n. 
8.  dicit ,  quod  fi  ablcns  cft  paupcr  obtincbit  ctiam 
diftributioncs  quotidianas  ,  &  cft  Rcgularc ,  quod 
abfcns  car.fa  ftudij  habcrn  pro  prrdcnrc  Lqucfitu, 
&  ibi  Bar.rT.  dc  Jcg.j.  l.Scife,$.PamphiLrT.dc  rtmdo 


iiti-ilKc,  &  quod  do^tor  in  vtroq;  prarfcrtur  in  yua  107  initrue.  Horat.  Lucius  d.  priuil.  10.  Et  pracdifta: 

conclufionis  ratio  cft,  qui j  abfcns  caufa  ftiidij',  di- 
cittrr  abcflc  proptcr  publicam  vtilitatcm,  Bald.in  L 
fcd,&  fi  pcr  prrctore  in  prin.tf.de  rcft.  in  mtcg.  vbi 
ctiam  Alber.n.;  .Dcc.in  c.  ex  htcris,  n.p.  dc  conili. 
Bccr.dcc.if5.iiu.zoA'  n.AncVrfill.  in  $.  rurfus,n. 
5jnft1t.de  act.  Oddo  in  tr.ia.de  rcft.  ln  intcgr.  q.  7. 
in  vtroq;promoucatur,vt  funt alicui  q  ii  doftoran-  ,08 art  i^.n.  1 1  j.  Vttk is talisgaudct  commodis, & 


tarmun  lccntia  doftorato;  quod  dt.aan  dcducitur 
c\  tcxt.  111  cap.t.dc  trcgua,  &  pacc,&  in  l.rin.Cdc 
adopt.  &  vol  jitgl.in  c.placuit  iri.dift.ciim  aiijsad 
du  us  pcr  Tiraql  in  tract.de  ncbil.  c.  5  .ncm.  8.1ac 
Benius  in  d.  traftjdc  priuiUuritconf  p.j.priutl.  i.n. 
25.  &  17.  vbi  dicit,quod  li  quis  in  vno  ftudncrit,  & 


cur  in  imc  pontificio ,  qui  tamen  prorfus  canoncs 
ignorant,  rcr  hoc  non  dcbc.it  praefcrri  doftorib'is 
iuris  Canoni,  cx  quo  gradus  il!c  cft  mualidus,  allc- 
gat  Anch.  in  c.  1  .col.i.  dc  parroch.Oddo,conf.  14. 
nj6.li  1.  Io.Stiphil.in  tra  dc  prrcrogat.  cxrcftat. 
$.tcu  feftionc.lccudo  principaliter,n.x  i.Pctr.Reb. 
in cafta.de  nonvrut.q  5-n.  p.  & licteracus  cxtcris 
pa 'ibus  ad  dignitatcs,  &:  non  alia  officia  cft  praifc- 
rcnd  -s,  l.x.  C  dc  pft.PauljMonran.in  craft.de  tu- 
tcl.c  rce.i.n.i6i.&  Iittcrasnc{c:redicitur,qui 
iKlcit  lcgerc,  &  fcnbcrc,  vt  idcm  Montanaiu.itfo. 
tcfcrens  Boicllum  conf.  1 6.per  cot.Et  redcundo  ad 


pnuucgijs  corum,  qui  prajfcntcs  lunt,  c.dc  quibuf- 
d.un,&  q.:od  ibi  not.  Gl.  Archid.&  D.dc  S.  Gcmin. 
37.  diil.  cfin.de  magiftris,  c,x.dc  priuiljn  rt.c.licct 
dc  prarbcn.OKb.conf.  zzo.in  fi.  Caldcr.  conf.  8.dc 
oiTc.Icg.aimahis,  quos  allcgat  Horat.  £  utius  d. 
priuil.io.Oddo  d.q.y.n.ixi.  &  fcq.  vb:  dicit  ,quod 
ioi?  potcrit  rcftitui  in  intcgrum^  multa  congcnt  cir 
ca  abfcntiam  caufa  ftudioruin ,  prout  obligari  mo- 
naftcriu  pro  nuntio  cx  caufa  neccfitatis  in  ftudio , 
quando  ibi  manct  dc  liccntia,  &  dispcnfationc  ab> 
batis^bb.in  c.  quanto,n.5.dc  orrl.ordi.&  in  c.cum 
gat  n.  24-.de  foro  compctct.fccus  cxtra  cau- 


concin 

no^rum  infticutum falicet.quodClcrici dcbcnc  ef-  1  iofam  lua: ncccditacis,  vc  ibi  Abbas.  Ec  lupradifto- 

(r.  liitcrati,  dico,  quod  liccc  alias  in  c.  cxtirpandx  rum  ratio  ca  eft ,  quia  fcilicec  non  minus)  dicuntur 

q  ii  vero,  de  pr,cbcnd.fic  conftir.'Cum ;  vc  omncs  fcruirc  ccclcfuc  ijs,  qui  doccnc,  vc\  ftudcnt ,  quam 

beneneiadj  q  »  babent  curam  anunarum,  tencantr  cjctcri  diuihis  ofHcijs  intcrcncntcs ,  Abb.  in  clicct 

in  proprija  ccclcfijs  rciidcrc ,  alias  priuantur  fru-  in  fi.de  prabcndis ,  &  ifta  difpcnfatio ,  feu  priuile- 

io.f  ftibjs  ipfo nm  bcncficicrum^.  tux  fratcrnitari  ,  1 1 1  gium  ubfcntibus  caula  ftudij  dicitur  cffc  fccundu 

d  -  clcr. non  rc.id  ?nt.Gl.in  c.rom  omncs ,  in  princ.  ius; Gamb.dc otficlcgat  car.up.n.56. 

dc  conll  t  q  iia  cx  co  bcrtcncia  c6feruntur,nt  omni  1 1  j.   Et  non  fohtm  clrnci  dcbcnt  cffc  vcrfari  in  fa- 

Itjs  dc  reliftis  Dco  Opt.  Max.minifterio  inhxrc5c,  cra  Thcologia,  &  iurc  Pontificio    lcd  ctiam  dc- 

10)  Lgcncrahtcr  in  fi.C.  de  cpi.  &  cler.  nihilominus  bcnt  fcirc  humanas  litcras;Turrccr.in  c.i.nu.i.  J7. 

tamcn  clc.  ic js  ,  q\ii  cft  abfcns  caufa  ftudi j ,  &  exi-  dift.  Vbi  dicit,  quod  cis  hcct  crudiri  litcris  Cccula- 

ftltmpublidsgyinnalji, !ia!Kturpropra:fcntc,&  iijribiisj&fihabcretahqiiodorficium  in  ccclcfia 

icct  pro  refidcntc;  ncc  poccrit  bencficio  pritmri  pro-  dcbct  omnino  fcirc,  quod  pcrtmct  ab  talc  otficiu  ; 


ptiv  talcm  non  rcfidentiam,  &  fruftus  ipfius  bcnc 
f.cticonfequifu'',  prout  pr.cfcntcs ,  pRStCf  diftri- 
butiones  quottdianas,  cft  tcx.  in  c.  (upcr  fpccula , 
&  ibi  coimuiiter  fcribcntes  dc  Magiftris,  Abb.Pan. 
in4.cr.rx  fratcrnitati,  &  in  c.re!atum  ,  dc  clcricis 
noiiVcndrntibus  Fcl  in  c.  fi.de  Ma^iftrts,  nu.  l.vbi 
Bti  un  lo.  And.'.nu.8  &  Socv.n  8.-dcm  AbbJ?anor. 
in  chcct  nu.^  .vcrf.  an  autcm  ftudcns  dc  pr.cbend. 
Oldrad.  conf.  1 7.  pcr  tot.  Ant.  Piagh-a  in  craft.  de 


vc  fi  cft  cantor  dcbct  habcrc  fcicntiam  cantus  ,  & 
fic  dc  fimilibus ,  Cird.  Alcx.in  cillitcratos  jd.dift. 
Io.dc  Sclua  in  rraft.  dc  bcncfi.p.  q.jjium.  5<J.  in 
i5.co.traft.diiicrf.p.i.cartanihu5:«5. 
1 14  Et  hoc  ita,  &  talitcr  dcbct  fcircm ,  quod  aliccr 
corum  ignoranta  cft  pcceatum  morcaJc  ,  SilucfL 
in  fum.in  vcrb.ignorantia  n.8.Gacta.&Ro(clI.etii 
in  fuis  fum-nis  in  eo.vcrb.n.  1 .  &  Armilla  in  d.  vcr. 


num. Scbaft.  Mcdiccs  in  fumma  dc  pcccat.  p.  1. 
confiictud.  q.  1  J.nu.r6i.  Dccian.  in  plurics  citato  ciru.5  q.?r>.in  fi.vbi  dicit,  quod  ifti  ulcs  pcccant  in 
conf.  i4.nu.^<5.  lib.'i. Suffilcus  in* craft.  dc  littcris  om  ttcndo  ,  quia ommittunt  fcirc  ca ,  qus  ad  co- 
gratia:  m  tira.de  vi.&  crTeftu  claufula;  vcrf.poft  di-  rum  officium  fpcftant;  &  idco  Cardin.  in  Clem.  1. 
ftavcrba  n.i.Ccpha].conf.8j.num.r5.Iib.i.  PauLFu  in  1  q  dccclcbrationeiniflarum,  qux  fcquintr  Bcr 
fcus  in  fing.  lrt.A.nu.  5.  Pct.  Lcfnaudcr.  in  traft.  dc     tach.  m  fuo  rcpcitorio  in  ver.  clcricus  diccns  or- 

Sriuil.Doftorum  p.x.  §.  ir.cart.mihi  ii.Lxlius  dc  115  csun^affirtnauit  quod  clcricus  dum  rccit.it  offi- 
ianch.in  traft.de  priuil.eccl.priui  lc^.77.  n.  7.  Mc-     cium  ,  fi  illud  nnn  intclligit,  pcccat;  quia  hoc  fcire 

tcnctur  Io.Bapt.  Corta  in  traft.de  ignoran.  iuris,  & 


anch.in  traft.de  priuil.eccl.priuilc^.77.  n.  7.  Mc- 
noch.  in  traft.de  arbi.iudicim  cafu  415.11  xi.  Bar. 
in  I.  quxfiftim  n114.rT.dc  'eg.?.&  in  l.fi  cd  annfi,  rT. 
dc  annuis  lc^atir.,Dodtorcs  coitcr  in  t.i.fTfol.  mat. 
Horac.  Lutius  in  craft.de  r^iuilcg.fcolariumpriuiL 


faftircgul.i.  num.  i.vbidicit  ,  quod  ignorantia 
nrfnoncxcufacqycm  dccct  cx  otficij  rarionc  in- 
ucftigaxe;&idcoiudcx  iudicans  contra  ius  cla- 

B  x  rmn, 
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rum,&cxprei«m,pQr  igaoratiamA  tmpentiam ,  d  q.87.num.4y.  &  fi  infijrmus  uon  mPrcrctyr,  tjnc 

117  tcnetur  qujJi  cx  jiujclicio  ,  &  i^cit  laem  luam ,  tcncrcciu-  ad  intcrcflc,Glo.in  $.pru:tcrca  inftit.  ad 
vt  infiiLde  obLtpx  cx  deli-t.  nafcun.  n  pnn.  &  iri  LAipiLFciyn.  in  cap.  tua  nos,  dc  hom  c.  Additio 
l.ex  rr.alcf:cijs,f.ll  iudex,tf  dc  att.&  obj  tiar.&  alij  aj  Dynum  in  reg.non  cll  culpa  in  6  licnintcn.dec. 
in  Ui.Gde  ponis  iud.qui  male  iud.Natt  conf. 1 71.  j>.C'aroc.in  trac.de  locat.  & conduc.  p.7.tit.  de  ic- 
n. 8. lib.i. Pa.is.intrad.de  findicin  vo b.  iudex ma-  ptimogradjaccident,nu  8.car.mihi  245.Cau.alc, 

11 8  le  iudicans  c.i.n.i.  vbi  dieit,qui  d  ignorantia  iu-  dcc.a&nu.ioMib.i. 

ris  ciuiJjs  ,  vcl  canouici ,  vclpofitiui  iudicemnon  114  Etvtrcucrtaradmeumin(litutum,dico,quod 

cxcufat  3  totojicet  a  tanto,  &  quod  punitur  fi  ma-  lgnorantia  non  loium  in  clencis ;  vcrum  ctiam  in 

Jc  iudicat,allegat  tcx.in  Ui  iudcx  dc  varijs  cogmt.  liucularibus  cft  caufa  pcccati,D.Tho jn  z.x.q.  76. 

Lfi  fi.iusjdc obiig.qua: cx  qua fi  malcf.& iterum di-  ai  c  1  .&  1  .q.de  malo,q. j.ar.d'.& in  a^dift.xi.  art.4. 

cit,  quod  talis  igno:  ant'a ,  &  impcritia  arquipara-  &  .i  cit  voluntanaaion  cxcufat  pcccatum,c.cxcel- 

tur  cuJpcc,  1.  fi  quis  fundum,  tf.fi  quis  vitulos,  fflo-  kniidimus  1 1  .q.$.&  pnecipui  in  ijs/jux  quis  fcirc 

cat-Q^a  turpc  eft  in  «udicc  ignoratia  iuris  ,  in  quo  tenetur,de  pcrtincnttbus  ad  lidcm ,  dc  quibus  pcr . 

verlatur,l.l.0eruus,ff.dcorig.  iuris ,  Iulius  Ca;iar  S.  1  ho.in  z.z.ar.5.&  }8.dift.  c.fcilina&  ibigl.  74, 

Imbi  unus  in  trad.  de  iudicc  rcgni ,  dialogo  z.nu.  q  i  .vbi  habctur,quod  fi  quis  proptcr  ignorantiaru 

1 1  9  4fqui  dicit,quod  ignorantia  quoad  cos,qui  aii js  errat  in  articulis  ndci,non  cxculatuijcx  quibus  apr 

prx-cftc  vojunt  m  deteflabilium  numero  ,  &  plus  parct,  quara  diabolica  fucnt  llla  luliani  Apoftata: 

vitra  computabitur ,  cuin  rn  ij > ,  ncc  cxculattone ,  Iinpcratoris  inucntio,qua  pneccpit,vt  n  .  1|  js  Chri- 

ncc  vcnia  digna  fit,  cap.  fcriptura  dc  conlccr.dtft.  1 15  ftianus  admtttcrctur  m  gcncrali  iludio  ad  do- 

lio  i.cap.fin.??.dift.  &  itcrum,num,7i.dicit ,  quod  ccndum ,  vcl  addifccndum ,  vc  memituc  Caflan.  in 

dcbct  puniri  arbitrio  iudicis ;  &  qund  non  dtcitur  Catalog.gloria  mt  ndi.p.ii.cunfidcr.i^.vcr.  iulia- 

cxtra  otIpam,allcgat  gloflam  magnam  in  1.  fi  quis  nusi  &  plufquara  diaboucum  fuoit  inftitJtum  ad- 

per  imperitiam,ff.dc  cuicl.Farin.in  L;ut.crim.par.  dit-jui a  pe.nmo  ill  >  h;v.;cuco  Ioannc  Kucilctf.  in 

)ii  j.q.87.num 47.  vbi dicit, quod  u:dcx,qui  culpo-  luocr.Oi-c  20.  q.u  incodamnabat  vu^Cifitates  , 

fum  homicidam  ad  mortcm  indcbitc  condcmna-  ftud.a^collegia^ra Juatti  >n:s,uu  J.ftc.-..ii  cuius  cr- 

ucnt  proptcr  unpcritianv debct  &  ipfe  decapiu-  rontum  d,duij\  mcrit')  daniiia.sit  A Lu  tinus  Quin- 

ri,allegat  Dcc.in  l.in acs,unibus,nu:ii. ip.  vcrf.  ad-  |W  Pontifcx  Maximus  pcr  luam  ilcllam  ,  dc  quo 

dc  ctiam  cafum,  ff.  dc  in  lit.  iuian.  Maif.  in  l.  lcgc  1x7  Qrrorc,  &'  conti-a  illum  fcribrt  Alphonfus  dc  Ca-> 

Corncliajnu.4.fl"ad  1. Corrtcl.de  v>icar.SaUn  1. 1  .nu.  fti o  ad;;erlus  Iijej  cfcs  in  vcrb.ftudia  gcncralia .  Ec 

j.in  fi.vci  ffallit  rationc  officij.C.  dcpofit.  Bertac.  pro  conclufionc,  dico ,  q  iod  clerici  laicis  fcicnti^ 

in  repcr.in  verb.  cujpa  lau  fub  num.  xi.  Diazrcg.  pr.eccllcrc  habent,Turrecr.in  c.qu,tlis  nu.  x.  8.  q. 

540.in  5-&  6  limit.Pct.  a  Plazain  cpit.  dclict.  cap.  1  .Aluar.in  Spcculo  iuris  Po..»ifi  c.^.in  vltim.  verb. 

a-6.num4.vcrf.quod  fi  ncgligcntia  Medici ,  Fariii.  car.mihi  z*;.Scd  non  proptei  ca  fimpliccs  Saco  do 

q.i  1 1  rou.^79.  vbi  allegat  I0.Fab.1n  $.i.nu.z.vcrfi  tes.qhi  doftrinam  DOfl  habcr.t^.on  funt  honoran- 

fi  tamcn  ncr  dolum  inftit.  dc  obligat.  qua;  cx  quafi  di  A'  veneianifi ;  dicit.n.tcx.  in  c.cum  cx  iniuncto , 

dc'itta>ucun.Albcr.in  l.z.num.i.in  fi.  &  nvm  ^.ff.  ^.licct,  dc  ha;r.  qi-od  non  cft  ilmplic;bjs  faccrdo- 

quod  quifquc  ruris J3ald.i:i  1  ubr.  de  pcrnis  iud.  qui  tib.'s  etiaro  a  fcliolafticts  dctr.ihcdwm  ,  cum  in  cis 

rnalc  mdica.  num.  6.  &  aiios  dcvftorcs ,  brcuitatis  facc  dotalc  officitun  dcbcat  honorari.  Dur.  in  ra- 

gi atia  pr^ctcrmittam ,  &  i(crum cadcmqjc  q.i  n.  f.onalcin  pt-orcnu.j.  & cft  facicn  him  prout  fac:- 

n-jra  470.r  ara.late  in  trac^.dc  iocat  &  conduct.  p.  mus  dc  aljq  iiluis  nugnatibus.qji  licct  tint  ignari, 

4.q.i.pcr  tot.car.mihi  1  c>>.  &  fcq  & itc.-um^p.j  in  & lgnarWi  ni,maik>.Tiin  is,  quia  funt  nob'lcs, titu- 

tiLck-ii-ptiir.ogia du  accidciitai  um.ivj.i.car.  mi-  Liti,/cldiuitcs,aboib.oblcq  uant;:r.&  vrncranturi 

izz  hia^ff.&^od  6u  v.m  cft  dc  iudicc  proccdit  in  &  fic  patct  quod  potius  \rnc  atur  d.giiitas an  qua 

quoUbc;  a;  tiiice^. !  ii  per  im;>Ci  itiam«&  igno. an  rcpcri':ntur,q  -am  qaalitas  pc-lonas  cxpofccrct . 

Ctaixi  u  rauciit  m  co ,  ad  q'Jod  cft  conductus,  tcnc-,  12S  Vnum  tamcn  non  omictam ,  quod  vbi  I>x51or 

tur  onvic  dainn^m  cmjiJarc ;  quia  e\  qeo  locat  in  facra  Thcologu,  in  mrc  canonico,  vel  ciuili  cft 

operas  1..2S  ,  qui  dct  c  aJici-crc  lc  clie  in  iila  aitc  promoucndus  ad  aliqucm  ordincin ,  digii  tatcm , 

pc.  itum^.impcritia, & quod  ibi  uot.  Io. Fabcr.  &  officium,vcl  bcncfici um,  non  cflct  cxanvnandus , 

Cicteri  fct-jtipn^cs  it|(Hcad  LAquil.Caualc.  dec.iW.  Lcct  afias  in  tnli  gradu,  &  boKlicio  obtinendo  re- 

p;:.y.iib.i.Cai-pan.fupcr  'jptut.McdioJ.p.i.c.jjiS.  izp  auircictur  cxamcn ,  quia iemel approbanis non 

h.izo.I-iiua.  CaJardmbrian.in  d.trac.de  iudice  rc-  ddvcrct  ampiius  cxaminari ,  ntfi  alitcr  caumm  cf- 

fni,dialogo  i.nu.7?.t"aroc.in  tiac.  dc  locat  &  co  fct  &  mc.no  jdurtb;is  dc  caufis,  0 dc  Pctvo  47.  d. 

u£to,par  4.  in  tit.  lc  impcntia  agrimcnforis  ,  pcr  Pctrus  Ladcran  in  ti-aft.dc  priuil.  Doclorum,  p  4. 

totumA'  in  t  tulis  lcqjcntibas  eciam  pcr  totu  car.  q.iS.Petrus  Ccncdrs  in  collccian.  uiris  cano.  p.  1. 

rpihi  164.&  feq.  qcod  ctiam  proccdit  m  mcdico  ,  coLca.i  ^.nu.j.car.milit  z;,lulius  Cxhr.  Inibr.  in 

|l|  qui  fi  pcr  impcntiam  ,  &  ipnorantmm  a:grorjm  trac  dc  iudice  r  qn!,diaiog.z.num.  85.  Iac.  ficnJn 

occidcric.tcuctui- dc  occub.&  potcrit  puntri  pcna  trnct  dc  phailJtirifcoiif.p.i,.priui|.  ji.nu.i. 

vJtimi  li.pp];ci;,nipa  in  tiact,  dc  pe'lc  in  tit.dc  1  c-  1  jo  Tcrtium  ,  qiod  non  parum  oftenditdignitatem. 

jncd.ad  curandam  pcftem aiu.  66.  Gomcz  m  j  to.  cle-,icorrm.&  ccc!c1aftica:um  pcrfonaru  cft  aua- 

VOi  iar.rcfolu.02  num.irf.in  fin.vcrf.  &  ;dcm  cft  in  ritia,cjua:doloriim  (eniicas  appcilatur  ab  Apofto-- 

mcdico  ,  vcl  Chirurgico.  Petr.  a  Pl.ua  tn  cr-itrmc  Jo  Eplief.  C.J.  &  cft  tcxt.in  c.  tum  omnis  1.  q.i.c-. 

delic.c.ic»  num.4  in  princ.&  m  vcrf.quod  fi  ncgii-  1  ^  1  auanti.c,  vbi  Dottorcs,  dc  pr.xben.  Namqix  fc 

gcqtVi  Moiici^otm  aligs,  &  qeos  congcrit.  Farin.  cunduq^  lancUun  Grfgoni^mmoralibusJib  p.crt, 

auari- 
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auariba  cft  raJuc  cuctoru  maloru,vt  habctur  jn  c 
bouorum  47-dilL  67  cJar.us  adnotauitgi.in  c.quia 
radix  dc  puyiiuiift.i.Et  cii  lit  malorii  oinniu  cau- 
u  a  iaccrdot.bui,  67  vuis  ccclcliufticis  omnino  eft 
1  ji  fugicaia;  nc  ui  :plis  vcriricctur ,  quod  Michcas 
Ptophcu  diccbat,c. jjb  ;  iaccrdor.cs  cius  in  mcr- 
ccdc  doccbant  ,Hinc  Maguncinum  ConciJiuinca 
noivr,  io.  clcricos  adnionebac  diccndo ,  amorcm 


zr 


pccr  .uuritiam  dcuaucur  ad  fiironiaju  habetur , 
p  1  «t.i.c4.&icq.vndcaclcrici:,,cV:pcrfonisCC. 
clJiarticis  lummopcrecft  tug  cndaauaritia ,  qux 
lccundumAJphonluindc  Caftro  in  tra  dc  iufta 
haycucofum  punitionc,  lib.  j.c.  1 .  vcrf.  altcra  ha: 
refuin  radu,  6c  l<ainJumCorrad.Briinu  in  tr adL 
dc  hercc Jib.  1  .c5.11.11A  lcq.clt  vna  ex  precipuis 
caufu  haa-cliim  hi  ccclcfia  IX 1 ,  Cx  quo  ji*in  ec- 


pccunia:  quaii  inatran ciictorum cri.ninum,  ah  s  1  ?y  clt  iijs  ficut  111  K«  unano  Impon >  crc Jit  auann.i 


lS i  'gitur  li-Jift-  °7 ul  c.virum  47.dift.dicicur  virum 
catnoJtcu,  67  prxcipuc  Domiu  laccrdotem  nullo 
crrorc  impiicjri.iu  nuila  oportct  cupiditate  vio- 

1  j4  iarUnuua  laaum  Conahuin  1  n  Jaitldl.i  i  .dc 
rctbmutx.  1 .  vult,  vt  non  iblu  auaritia  a  miniftris 
ccclcfixarccri ;  verum  ctiam  cius  lulpitionan,  cj> 
ctiam  tradidcrunt  Diuus  Ancin  lumma  p.j.tit.  1  $ 
c.j.tf.i  uTrodu  in  tra.  dc  pcrfcCto  clcrico  c.  51. 
nuni.  ii.67  lcq.  lib.  1.  Marc.  Ant.  Marf.  columna 

1  in  trad.  dc  rcddit.  ccdcliaft.  p.  x.  c.  zo.  nu.ii. 
Jgnominu  namquc  lacer  Jocis  cft,proprij»  ftudac 
diuicijiX.  gioru  cpncopi  11  q.r.Arclaun.ConciL 
prim  cauon.iZd67  Q>wu.xjcaaon.  14. 67Concil. 
CaiUg.prMuin  canon.  1  j.cV  Conciiium  Aquiigra 
nenlc  canporc  Eudouici  pij,  cclcbratum  canone 
61.  67  ConciJiu  Parniai.  tcporc  Grcgorij  !V.  Su- 

1  $6  mi  Pontilicis  iu  lib.  1.  can.  1  j.  Cxcj  crum  hax 
aniuii  paifio ,  <Sc  uiordmau  cupidius ,  67  auantia 
paftim  nonnulia  dainna,6t  lcadala  gcncrac.  QjoJ 
iigcneraliccr  in  omnious  cxtradicis  pcr  sictu  Anr, 
in  lumm.p.i.titu.i.c.1. 671cq  praxripuc  tamcn  in 
viris  ccclciialticis  inaiora  pioducct ;  vt  in  plurali- 
tcr  benehcioflun;pr^uCiid.u-um  ,  cV  dig.iiutu  col- 
ligi  potcr  ic,  vt  ad  ut.:nuccm  dc  piuraiiutc  bcnc- 

1 37  nciorum  lcriplcrunt,to.dc  LigmNicolaus  Gimd 
tctis,  67 alij,i  micvbi  fjp.p. j.tit.  1 5.C.1.67  pcr  to- 
tum,  &  prasci.tf.  6.  Sot  js  ui  tract  dc  iuftit.  67  iurc 
I  b.j  q.6.art._j.  TrotiJs  ifl  d.trait.  dc  pcrlccto  clc- 
rico,lic>.i.c  45 .67  46.  unib  in  tract.  dc  iurc  patr. 
h'j.x.p,i.q.7.ai-t.  i5.671iccccx  dilpcniationc  Su- 
lniPo.itincisaliquiobuacantplura  bcnchcu  ni- 
luioimnus  htc  diipeidacio,vt  piurimumcft  potius 
cxto/ta  pcr  cxquiiitor  modo» ,  67  iub  rcpticic  im- 
pctrata^ua  lcgitimc  ob:cnu,prout  aducrtit  Ioan 
ncs  Papa  zi.i:i  cxtrauag.cxccrabiiis  dc  pr.cbcn.  67 
vt  plurimum  impctratur  f:nc  caufa  ,  vt  confidcrat 
Pcnus  Rebututi  concordant.Gallu:  in  tit.dc  for- 
mamandati  ApDilolici  inClof  in  vcrb.dilpclat:r> 
nu  vcr.vnu  umen  diccbat,  quo  calii  iu  difpcnfati 
iinc  cauia  no  funt  tuti  quo  ad  Dcuin,  Glol  in  cap. 
non  cft,  in  verb.  adimpiaxdc  voto.Xauar  jn  ma- 
nuah.c.  1 XJX,  76.vcrfj1c.no,  Couar.  in  4.  dcfpolal. 
p.ix.  6.$.c»4i.7.ioJloyas  in  cpitXiccd.  c.i  j.  n.8. 

Et  non  iblum  auarioa  aliquoru  clcricorum  in- 
ducic  cos  ab  obtincnditm  plura  btndicu  pcr  tas , 
67  ncfas,  67  cum  dicgicima  dftpcniationc,  67  finc, 
iu,  67  ulitcr,  quod  ahj  abundant,  67  cum  maximo 
omniu  lcandalo,pompis,ac  vano  apparatu,  67  fa- 
mulorum  cater ua  cxubcrant:  alij  vcro  cfuriunt  A 


pcr,;c Jcx  tic  Iaccrdotc,67  vilk>  d-  PiophcujU  dc 
Mt  S.  Hicroin mus,  prout  cft  reLuum  ,  m  c.diaco- 
m  lunc,  nunc  autcm  vcrf.  hincq,  cogitant  prr;- 
ptcr  faccrdotum  auantiam  pj.diit.  Idco  pro  Ic- 
dJnda  uli  mala  opmionc  caucant  clcrici  ab  ifto 
pcccato ,  vt  rcdd.tnt  onuv.no  mendjccs  eo* ,  qui 
diccrc  fo!cnt  clcricorum  anariirinuigciijs  ,  prout 
dixit  .'Socin.  fcnf.conl.i  5.1111. i8Jio.  i# 

tt  non  iblum  cicnci  dcbe.it  cflc  cafti ,  67  htcris 
0rn.1t  1, 67  non  atiarijvcl  tciuccs  vcrum  cti.wiidc- 
bcnt  habcrc  mnltasalus  optmus  panei. ,  &  <t.i- 

140  litatcs ,  67  Pruno  dcbcut  cfli-  Ibbrij  ^fii  honcfti , 
6:  .1  crjpulj  pvnittis  ahcni ,  ne  lint  dcmnxro  il- 
Jorum  ,  dc  quibuii  dicit  Apoftolus  ad  Phiipp.  5. 
quod  l  int  liumici  C  rucis  t!hrifti ,  proptcrca  quod 
ct>rum  Dcus  vcntcr  cft,  a  quibus  dccct  nos  cauc 
ri ,  vt  habcttu-  m  cap.  a  crapula  dc  vic  67  honcll. 
clcr.c.v  nolcntum,  67 c.  antc  omnu  75. dift. cn  c.i 
quod  iJcm  Apoft.  ajdCcloftcnlesfcripfit  ,  noiv> 
uos  ludicct  in  cibo  aut  pocuj  6c  ad  Ephcfios  ,^5. 
noJitc  inebrian  vmo  jn  quo  cft  luxuru,  67  Luc*c. 
xi.  Chriftus  difcipujos  admoncbat  dicens,  Attciw 
ditc  autcm  uobis  nc  fortc  graucntur  corda  ucftrt 
crapula ,  6c  cbrietatc ,  quod  &  fancu  matcr  Ec- 
clclia:  quotidic  admonct  in  hjnno  primcc  horz 
canonica:  ,  dum  dicit  carnis  tcrat  fuperbiam  , 
potus  ,  cibiquc  parcius:  iinmo  duin  ponitcn- 

141  comta  lanccorum  confcftbrum  in  hinno  ue. 
fpcrorum  ipibrum  dicit  fobrius  ,  caftus  ,  67c. 
67  idco  Abb.  noftcr  Panormit.  in  d.  cap.  a  crapu- 

•  la  num.  1.  de  uit.  &  honeft.  clcricomm  ,  dicit , 
141  quod  cJcricus  atliduc  fc  in  cb.ians  pcccat 
nioruJiccr  ,67  hoc  pcr  ccxt.  noubilcm  in  c  ui- 
num  ,67alias,dift.i5.quc:n  lcquuntur  Ripa  111 
J.  gcncraiitcr  nwm.  71. 67  7;.  C.  de  retiocan.  do- 
nat.  Anton.  Scappa  in  trait.  dciurc  non  fcripro 
c.dj.nu.  5.  lib.  i.Scbalt.  Mc  liccs  in  fumma  »Jc 
pcccatis  tit.  dc  concord.  canon.  dccretalium,  att. 
4-cart.nuhi  10.  Mofcoa  in  lib.  de  maicft.militant. 
ccclcf h.i.p.i.ci.iicrf.idcm  dicit  in  capinilo car. 
mihi  408.  AncJi.in  d.ca  aapul.i  n.  j.  Vital.in  Cle- 
mcnt.  1.  ucii  cis  in  ucftibus  n.6.  dc  uit.  67  honcft. 
cJa\  qui  dicit,quod  religionis  cxccftu  cibi,  67  po- 
tus  cft  inwdictus ,  67  in  Clcm.  1 .  mun.  47.  de  cc- 
lcbr.  millar.  67  dicirir  cxcederc ,  67  finc  mcrrfura 
bibcrc  ,  qui  uJtra  trinamuiccrain  prandio  ,  uel 
ccena  bibit,  c.  quando .  44.  dift.  Ripa  in  dJ.  gcne- 
ralitcr  num.  71.  Et  proptcrca  in  Agatem  fi  Con- 
cilio  fiiit  difpofitum  ,  ut  clericus  ,  dc  quo  con- 


quotidic  famc  aSiiguntur  ;  eofdem  ctiam  ad  funo  14$  ftitcrit  fuilfc  cbrium,  aut  triginu  dierum  fpatio 


n  .i  pronos  tacic ,  qua  (piritualia ,  67  diiuna ,  ficuc 
1^8  tcrrena  vcdunt,  67  emunt,prout  vidcnr  innucrc 
S.Antoiunns  in  iumma ,  quiimmediate  poft  cra- 
<lutum  dc  auai-iciaatacun  ponit  ci  alutum  dc  fimo 
BUjCjuaftpcr  .conuuuaaoncm  dicot ,  quiapro- 


a  communionc  fub  moucatur  ,  aut  corporali 
fuppltcio  fubditur ,  ita  eft  rclatum  in  c.  fi.j5.dilL 
Hoftica.  in  fumma  titu.dc  tcmpor.ordinand.$.  67 
cui ,  ucrf.p;cna  autem,ubi  dicit,quod  fi  epifcopuB 
144  prcsbytcr,  vddiaconus  iminodcratx  potioni 
J-sv    -./^  3  3  vini 

yjfa.  RO/V.A.  <.. 


2T         V  D.  Garoli  de  Gra^s^s., 

viuioperamdcdcrit  ,fi  vt  qjnon  defiftant,  depo-  inverb.cpdis/  .dccomitib.Conriftorianis,lib.ii. 

nuntur  fubdiaconus,  vel  infcrior,fiuc  clcncus,  fiuc  qucra  relert  Bccr.  in  add.  ad  tradh  dc  au&or.raa- 

laicus,c,fi  cpifcopus  3  5,dift.&  fi  dericus  monitus  gni  Concilijai.^.  in  vc.bo  cibaria . 

non  dcftiterit  a  crapulis,  &  multa  vini  pqtione,ab  1 54  Sccundo  dcbcnt  clic  parci ,  &  honcftam  par- 

offido,  &  bencficio  poterit  fufpendhvt  in  d.c.cra  fimoniam  lei  uare,c.parfiinoniam  41  .dift.Gondif- 

pula  dc  vit.  &  hnn.  cjcr,  &  ne  clcrici  crapuhs ,  ac  laus  Villadcgo  in  t/aft -de  legat.q.  7-n.  20.  in  1 

vinis  fc irnmcrgcrcnt ,  eft  difpofitum  ,  in  c.  non  to.traft,  diucrf. p.x.cart.mihi  x6 1 .  &  hoc  vt  par- 

I   omne ,  &  in  cap,  nulh,  &  in  cap.  clerici  44.  dift.  ce  viuendo ,  Dco  Opt.  Max.  fruftificcnt  dtfpcn- 

&  in  cap,  dcrici  dc  vit,  &  honeft.  cjer.  Qtjod  fando  bona  fibi  fupcrflua  paupcribus  ,  iuxta  tra- 

'jaI  clcricirK>ndeber«intaberniscomcdcrc,cV:cas  155  ditapcrPort.conf,j4.n.?.&4.&ideodebent 

introjre ,  nifi  hoc  ncceflltatis  caufa  faciant  ,  vt  fi  vti  honefiis  veftibus  iuxta  corum  qualitatcm  con- 

efient  itinerantes ,  vel  in  partibus  cxtcmis ,  &  in  dicUone,  &  dignitatc,ct  no  ftdgidis ,  pretiofis,  ac 

proprio  domo  oon  haberent  fufficientcm  como  pompofis ;  vt  per  dcccntia  habitus  cxtrinfici  mo- 

ditatcm ,  Turrccr.  in  p«ecitato,c.clcrici,Card.in  rum  intrinficam  honcftatc  oftcdat,iuxta  Clemcn. 

Gem,  i.q.fi.de  vit.  &  hon.cier.Purptir.conf.  13  5,  2.  dc  vit.  &honcft.  cler.  Pctr.  Baifius  in  dircfto- 

nu,  lo.Pofel.infummain  verb.  clericus,il2.nu,  rio  dcftionunijp.x.c.^.n^.  in  ij.to.tradt.diucrf. 

1.  Port.conf.  84.n.o.Bcrtac.in  fuo  rcpcr.in  vcrb.  par.  1  .cart.  mihi  ^87.  Iac.dc  Gratt.  in  dec.  aur.p. 

clcricus  pot  ingredUo.  Franc.  Pauin.  in  tracl.  dc  1.  lib.^.cap.  1  .n.6.  in  fi.  qd  didt,  vbi  pompa ,  ibi 

vifitat.p.  i.q.9.n,58.in  14.tom.traft.d1uerf.cart.  humilitas non  habct  locuin ,  Mcnoch.conf.  912. 

f>4<$  mihi  aoo,Ncc  valct  confuctudo  pcrmittcs  cle-  n.  2 j.  Jib,  ic,  qui  didt,  quod  clcrici  non  dcbct  vti 

'    ricu$tabernasintrohire;&ineiscomcdere  pol-  ^e  htusfcrias.Rofeli.iniummainvcrb.  dencus, 

fc ,  quia  haec  cflct  corruptela,&  non  confcctudo,  1 56  il  1  .n.2.vbi  alHnt,  quod  clcrici  non  debent  de- 

licct  excufct.Purpur.conf.prad.  1  }$,nu.  1  o.lib.  r .  fcrre  vcftcs  inciias  A:  lmgulatas.icilicct  frappatas 

Uatj  Et  ratio  cft,  quia  hax  conluctudo  cilct  contra  ad  moduni  ioculaio.-um,iicc  varij  colons,  Fatian. 

1   bonos  mores ,  &  per  confequcns  inualida  ,  Abb,  in  traft,  cui  mcrmbat  on.ts  probandi  ncgatiuam , 

Panor.in  c.cum  inter  n.j  ,dc  confuct.  &  in  c.irrc-  lib.  2.c.  ^4,n.  24.38.vbi  dictt.cjnod  in  vcftitu  clc- 

fragabili an  princ.dc  clhc.ordina  •.  &  m  c.qMod  fu  1 57  ricoru  cft  diugentcr  attcndtdu,  quid  locis,quid 

pcr  nu.  4«de  confang.  &  aifini.  &  iu  c.  txa  nobis  tcmporibus,  &  quid  perfonis  conucniat;Tt:rrccr. 

.  dedecim.  Iaf.mJ.  niorcn.j.ff.dc  acq.  poIf.Vinc.  omnino  vidcndus  in  c.  i.pcr tot.21.q4.qui  mul- 

*  Caroc.dec.  1 1  i.n.i^.Benuenut.Stracc.in  tra<ft.dc  1  *8  ta,&  dodle fcnbit  circa  vcilcs clcricon m, &  di 

.  mercatura  in  tit.dc  fponfion.n.7.cart.  mihi  145 .  cit,q>eft  pcccatu  vti  veftibus  popofis ,  &  fi:Jgidis, 

Aha  eft  ratio ,  quia  confuctudo ,  qua;  difponit  &  in  c.  fcq.  nu.  1 .  cp  tamcn  fallit,  quando  adcJlct 

contra  difpofitionem  iuris  canonici,  eft  ctiam  nul  cofuctudo  in  regione,  cp  clcrici  vtcittur  vcftibus , 

la,  &  noo  valet,  c.  cum  caula  dc  rc  iud.Pctr.Aug.  prctiofis ;  qitia  tuc  poftiint  fc  coformari  nioribus 

MorJa  in  cmporio  vtriufque  itris  par.  1.  tit.  3.  q.  I  Jp  cor u,inter  quos  viuut,  Fatian.Anu.  ?K.eft  bcne 

22.n.S.  Marl.in  prac,  $.quoniam  nu.98 .Rocc.de  vcrum q?  cJcrici  nob:Jcs dcbct  prciiofioribus  vcfti 

Curtc  in  rcpet.c.fi.n,57.de  confuct.Caroc.d .rJcc.  bus  indui,  Albcr.  in I.2.C.  qua-  rcs  vcnd.  no  pofl". 

iii.nu.ii.Pctr.Afin.praift.  q.q.  5.  n.7.10.  Vafin.  Pctr.  Gcrard.  fing.  82.  Tiraq.mGra£r.  dc  r.obili . 

conf.i8.n.7.decle4ftion.&conf.2irf.  n^.depne-  c.27.n.io.D.Paiii.in tradt.de rcfifrn.bcncf.hb.y. 

149  bcnd. &dignitEtadhoc\tclcricuscxtaJi  cx-  160  q^.n.i^i.Etquiaocextrcmu  cftvi::pfi:madco 

ceffii  poffit  puniri^cbctpniis  moncri  mxta  difpo-  ficut  no  debet  vti  vcftibus  nimis  fulp!d;s,  .&  popo- 

fitioncm  facri  Conciiij  Tridenrini,c.d.  §.  cos  fcfl".  fis,  ita  ncc  ct  nimis  viiibv,a-Jt  fordidi$,a(U;  fcnio  ex 

21.  dc rcforrn. & cx  noftratibvs  dicit  Franc,  Mo-  tcrminatis ,  &  laceratis  pp  hnmilitatc  qa cx  hoc 

.150  najd.  conf.  74,n.  1 1 .  lib.  1 .  Et  non  folum  non  dignitai  clcricalis  viJcfccrctvAbb.in  c.vt  clcrici ji. 

debcnt  comcdcrc  in  tahcrnis,fcd  ctiam  dcbcnt  fu  1 1 .  dc  vit.&  hon.clcr.Patiain  tr.cti  inctmb.oprs 

gerc  puhlica  conuiuia,  Iac.  dt  Graff".  in  dcc.aur.p.  prob.ncpat.li.2.c.|4.n. ;4,&  j5.Viui1n.in  Clcm. 

a.lib.  ^.c.  1  ,n.7,  &  fojitam  nimis  cdcndi  curam ,  cis  in  vcftibus,n.  5.dc  ftatu.monachor.vbi  dicit.q» 

S.  Ant.ui furnma in  %.  p.  tit.6.c.i.^.  5.  &pcr  tot.  veflcs  clcricoru  dcbct  clTc  inuda*,Ti'rrccr.  d.  c.i. 

flji  vbi  dicit, quod cura edcndi  confifht circa  qu5-  nu.?A&7.2i.q4&hocncfubuominc  rarfimo- 

titatem,  qualitatcm ,  ftrdiofitntem ,  auiditatem  ,  W«  auaritia  tcgatur  iuxta  tcx.in  c.faq>c  dift.4.  vbi 

.&  importunitatem  ciborum ;  &  idco  diues  iile,  dc  dicit,o;  vitia  pJcruq;  fc  cfic  virtutcs  mf  tiuntnr,  fic 
quopcrS.Lucamc.  16.  non  fint  fepultus  in  in-  itfi  eriaquado  prodigalitas,  &cffhfio  vdatur  nomi 

ferno ,  quia  firapliciter  cdebat ;  fcd  quia  fplendi-  nc  Jibcralitat  s,  &  Iargitatis ;  &  cnidchtas,  vt  plu- 

de  epulabatur :  & rano  cur  clcrici  dcbcnt  eflc  fo-  rimu  ab  a]iwibus  fifcalib9  appcllatur  Zclus  iufti- 

brij,  eft,  quia  nimia  percepno  vini ,  &  cibi ,  luxu-  ti.r;  &  facilitas,  fcu  lcnitas  rcmittcndi  dclida.pic- 

nam,  &  non  naturam  fubftcntat,  &  nutrit ;  ita  di-  tas,  &  mifcricordia  a  muJtis  nmcupatui,- ,  &  idco 

cit  Profp,  in  hb.2.dc  vita  cot?platiua^ap.22.iux-  non  dcbct  quia  hurniJitatem,&  parfiuioniam  pns 

ta  ijjud  S.  Pauli  ad  Ephcfos.c.  5 .  nolitc  cbriari  vi-  tcndcrc  es  co  Iblo  qiria  vilioribus  veftibus  contra 

[l  52  no ,  in  quo  cft  luxuria ;  Ccrcs  namquc  ,  &  Bac-  morcs  sliorum  vcftitur ,  namq;  fub  talibus  vefti- 

cus  prouocant  vencrcm,  c,  venter ,  &  cluxuriam  bus,  tam  fupci  bia ,  quam parfimonia  pofsunt  ab- 

j5  .dift.  &  ctiam  apud  idiotas  didtur .  fcondi ,  vidc  R  cbuf.  p.    cait.  1 7.  nura,  o..&  iux- 

Sinc  Ccre,  &  Baccho  frigcs  Venu  s .  ta  illud  Euon^elicfm  ,  caucrc  ab  illis  ,  qai  ve. 

vltra  quod  nimia  ciborum  cogitatio  maximam  niunt  ad  vos  in  veftimcntis  onuim,  intrinfecus  au- 

anuru  pcrturbationcni  gcncrat,vt  dujt  gL  ial  u  t«n  fiint  lupi  rapaces :  In  hac  enim  ireircria  non 

uius 
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rfits  veftium  reprobatur' ,  fcd  infpicitur  abufus, 
fc  licctiaflanria,&  voluptas :  idco  pro  conclu- 
fionc  dico,c)>  clcrid  i  ifto  calu  debct  ellc  cauti,  nc 
«is  luccct  at  id  quod  apud  nos  italos  dici  iolct ; 
Cafca»  dajia  padclla  nclle  braggiei&  apud  latinos 
InciJit  la  .HUlam  cupicns  vitarc  Caryddim . 
1 6t  '1  crtio  dcbent  clfc  mifcricordes,  &  charitati- 
tti  iuxta  illud  Apoftoli  i.  ad  Connt.c.  8.  <j»  impcr- 
fectnn  fcicntix  fupplcat  perfcctio  charitant;idco 
ftint  inagis  ohligati  cxcrccrc  adtu  charitatlsqi  am 
hici ,  Abh.tn  c.perucnitjiu.  i  .&  c.  i  .n.j .  dc  f  idtiuls. 
vbidicit.qiiodiuntmagis  ohJigati  ad  fubucnicn- 
dun  mdigcntibus ,  &  paupcribus ,  quam  laici ,  & 
qurd  c  lcrici ,  &  miniftri  cccJcfix  tcncant  holpita 
htati,  &  paupcrum  vfibus  inuigilarc,cft  tex.in  c.j» 
4i.dift.&  m  c.fratrcm  8<5.difl.&  in  c.  i  .&  pcr  tot. 
ii.  q.  i.&  m  c.quoniam  quidquid  io\q.  i.  GIo.  in 
cxtrauag.  cxccrabilis  in  vcrbo  dcbita ,  dc  pntben. 
&  noui:Time  hoc  cft  conflitutnm  pcr  Ccncilium 
Trid  fcflii5.c8.  dc  rctbr.quo  fit,vt  clerici  teneS- 
tttrd.ipcnlarc  tum  bona  ccclcfiae,cuius  funt  pra;- 
J6$  lati ,  &  bcncficialcs ,  tum ctiam  bona  propria 
in  viiis  pios ,  dcductis  tamcn  alimcmis ,  &  rcpara- 
riombrs  ipfrus  ccclcfiar,  quia  dcbcntcllc  contcn- 
ti  viau,&veftiw,&nullamdehcnt  habcrc  pro- 
prietatem  c  nulli  epiicoporum  l.q.  i.not.inc. 
I.ix.  q.  1  .dum  dicunt,cj>  iimt  difpcnlatorc*  >&  vfu- 
rarij,  Pccian.conf.i4n.7.1ib.i.vbi  dicit.q»  hoc  fu 
datur  m  difto  Apoftoli  i  .ad  1  imoth.c.  6. Archid. 
&  cartcn  tcribenres.in  c.flatutu,  $.  aflcflbre  dc  rc- 
fcript.in  6.  Hicro.Cetal.in  fpcculo  praci.  q.  corn. 
cotra  com.q.  ?88.n.  1 8.Soc.lcn.c6l?ji.  n.  i  .&  fcq. 
Jib.i  .Olac.dcc.  ji.n.i.&  t.Oft.Vulpell.in  tra&.de 
libcrt.  ccclcf.p.i.n.  24.  &  quidquid  fupcreft  cleri- 
cis,  &  praiitis  vltra  ccclciwe  ncccifitatcs,&  fuum 
i<if  congruum ,  &  honeflum  victum ,  id  totum  cft 
paupcnlytsci-ogandum,  vtnot.inc.  fic  non  funt 
?i  q.^.Bald.  conf.  1  j,i.n.i  1.  lib.  rf.vbi  vltcrius,  nu. 
14.  ifat  cjiird,  quidquid  habcnt  clenci ,  id  totum 
cft  paupcn  m  &  domus  eoni  omnibus  dcbct  cf- 
fc  communcs  pro  fcfcipiendis  pcrcg.tnis ,  vt  in  c. 
fi.  1 7  q.  1 .  &  voluit  ctiam  Couar.in  lib.var.rcfol.c. 
i-j.vcrf.  vigefrnvs  paurcntm  Bcro.in  c  ex  littcris, 
ii.y.dc  probat.Vulpcl.in  ioco  proxtme  citatn,Lt- 
lius  de  Zanch.in  tradt.de  pnuii.ccci.priuil.78.n.8. 
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x  1  .car.mihi  5$  8.  inter  trac.de  fucccf.diuCrl.111  fo- 
lio  cum  mtdtis  alijs ,  quos  morc  fuo  congcrit  fa- 
pii-ntiirmus  Surd.  in  tra.de  aliiruit.  p.q.  1  x.  n.  10. 
Jlodca  m  tr.  dc  reb.  cccl  non  aiicn.q.5 1  jc.  x  1  .r.u. 
$  1  Aq.5  i.nu.Sp.qui  dicit/p  cx  fruftibus  bcncficij 
pdt  deduccre  vittL-m  fua:  pcrioree,  &  famili* ,  & 
fruftus  proprij  p:iL~unonij  iibi  rcfcruarc  ,vcldarc 
ftis  ctxilangu;.»  .is^ccunduin  Pctru  f  cocd.  in  col- 
Icc>.iinis  cano.p.  x  colle&j  j.n.4.vbi  mtiltos  alir  s 
alkg2tjlac*k  Carolis  m  gcmmato  pauonc  colore 
6.  n.  1  ^.ISih  lnm  ntis  uunc  fccunJu  S.Thom.qi  t 
allcgat  Fel.m  c.  ti;as,il  j.n.  1  .&  2.  dc  limonia ,  ai- 
diori  niodoad  oncra  cccicliaflica  tcnctur ,  &  ad 
167  ftccui  rcndtim  paupcribi  sj  qui  vltcrius  dicit ,  cp 
fi  talis  clc.  KTits  iifui  rcparat  ccclcfiam  minam  nn- 
nantcm  ,  pcccat  ir.ortalitcr  ,  ct  quod  bcnctkium 
fit  tcm  e,  licct  illa  tcnuitis  bcncficij  alium  clericu 
non  habctc  propriu  patnmoniumcxcufarct ;  Scd  . 
vch  tcinpt»  ibus,&  partibus  noftris,  in  quibtrs  mul 
ti  clcrici  hahcnt  non  tcnua A  parua  bencficia,vo- 
rum  ctiam  magna,  vel  falnm  mcdiocria,&  mhilo- 
minus  ccclefias  ipfas  non  ruinam  mmantcs  ,  ied 
dirttptas  non  reparant,  ncc  reficiunt,  &  cas  rclii> 
q-iunt,  vti  fpcktncas  laL*onumuta  &  taltter ,  quod 
tunt  aliquaj  ccclcla; ,  dc  quibus  folum  vcfligium 
apparct,quod  fiicrint  ecclefia: ,  qiuic  nihilominus 
funt  diuites,  &  magni  rcddirus . 
j68  QKirtodcbcntcflcrcalcs  , &vcridici ,  &in 
fuis  actifcus  nullam  adhibcrc  fraudcm ,  c.  per  nias 
de  donati.Matth.Brun.confpi.n.  10.Iac.dc  GraC 
ifi  dcc.  aur.p.x.lib.^.  i.n.7.vcrCocVaua nc  fraudu- 
169  lentcr :  quo  fit  q>  licct  contrahentes  fe  dccipcrc 
pofllnt  infra  dimidiam  iufti  prebjJ.  item  fi  prctio- 
f  .  fi.ff.  locatl.fi  voluntatcm,C.dc  refc.  vend.  c.  ad 
noftram  dc  cmpt.&  vcdJ.caufa  la.  idcm  Pop. 
ff.  dc  minor.l.fi  h.iercsja.  1  .ff.  ad  Icg.  FaJc.  Couar. 
in  lib.  i.variar.rcfol.c.j.n.i.  Mcflla in pragrru  ta- 
xx.  panis  concl.  i.n.  1  z«;.Conrad.  in  trad.  dc  con- 
trachq.  ys;.  Ivan.  in  c.qualitas,n  4s.dc  psenit  ^lift. 
5.  &  in  c.  nouit,not.  6.n.$6Ac  iud.Pctr.Aug.Mor 
la,  qui  alios  aJJcgat  in  tempor.vtriufq;  iur.  p.i.ttt. 
p.q.8.  n  ^.Ducnas  rcg.  1 48.vbi  dllcgat  ad  hoc  mul 
ta  iura,  &  authoritatcs,  Ant.de  Burg.in  c.  cu  dilc- 
&i,  n.  1 5.dc  cmpt.  &  vcnd.  Capr.rcg.  87^1.61. 6  j. 
Boiv.b.confj.n.  roJSihilominus  hoc  fallitin  cle- 


1 6f  Imo  bcneficat:  fii  prarlati  crojrantcs  frudtus  bc  170  ncis.ac  cstcris  pcrfonis  ccclcfiafticis,  Gl.  in  c. 


ncrtcionun  in  alios\"f  "s  ,  quam  pncJiiSos  tcr.en- 
t  r  ad  rcflicutionem,  &  rcccant  mortahtcr,  vr  la- 
tc cx  multi-;  cxauiinat,  Ripa  in  t. act.dc  pcflc, c.?. 
an  149.  ad  n.i7"jfCoi-.ir.tn c.cii in  officiis n.j.dc 
tcflamcntis  Marfil.coluna  in  trac.  dc  reddst.  cccL 
cn.&fcq. 

1 66  Et  lictt  iv>n  me  Jatcat,q>  clcrtcus  habcns  pro- 
p-tVm  patnmonivm^&bcncficiu  po:T^t  rcfcmare 
frt  <fi-.:s  patriir.oniales,&  viucrcdc  rcddittbusjquia 
qui  altari  fcruit ,  dc  altari  viucrc  det,c.cum  fccun- 
dum  dc  praibendi  Abb.in  c.poftulafti,  n.  d.  dc  rc- 
fci  tpt. & in  q.^.n.  iz.Couar.inc.i.n.i.dc  teflam. 
JNTeui?  conf.  pj.  nu.  19.  Innoc.  Hofticnf.  Abb.  & 
alii  in  c.  cpifcopus  de  prxbcndis.Vafq.  in  lib.  illu- 
/>,-.q.c.  io<;.n.p.  Sarmift.  in  trac.  dc  rcddit.cccl.  p. 
j  c.  f  .nu.  1  f?  Sot.de  i11ft.i1.1r.l1b.10.q  4.art.  5.  in  rc^ 
fol.  arg.vcif.cft aut apud,Nic.  dc  Vba!d.  in  traA. 


ca  cr.im  $.hoc  ius  porrccujm  in  vcrb.vt  pJus  io.q* 
z.  Brtm.in  pncd.conf.p  1  .n.  1  o.Pantal.dc  Crema  i;  \ 
rcpct  1  x.n.  16 1  .Cldc  rcfc.vcnd.  vbi  dt.  Ant.  Padil, 
n.  55.Butr.  in  cxontincbamr,n.5.  dc  ijs,qua:  fiune 
a  maiori  partc  c.&  in  cin  ciuitatc^i.c.  vbi  ct  An- 
nib.  ntu8.dc  vfur.  Ccpoll.  in  trait.  dc  fimulato  co- 
trad.  in  1praffmptn.20.vbi  dicit,hanc  opi.*  cf- 
fe  c«')iter  rcccpt2m,&  in  l.catfa  huius,n.  1 1.  C.  dc 
acdil.cdic.Bcro.in  c.cu  dilct"ti,ti.20^c  emp.&  ved. 
Gomc?.  ui  <S.  cx  malcf  cijs,nu.  j7.mft.dc  aftJrVanc* 
Marcus  dcc.  540.  n._jo.l:b.  1  .&  ratio  cft,  quia  dcri 
171  ct  p lulqva  laici  tcncnn  r  arquitatcm  fcruare,  Ti 
raq.in  tra.dc  rctracJ_ign.<i.  1  gl.  1  j.n  6,\  bi  ad  hoc 
aljrf at  in  atgt  mcntrm  tcx.in  c.iA  fed  diucrfum 
in  tit.dc  alicnat.fcvd.  in  vfib.  fcrd.vbi  dicittT,  lcd 


dit-crsfi  obfcruaa-r  in  ccclcfia,qra  in  prit  ato,&c. 
quod  i»  dixcninrJaf.  in  I.iurifgcnriu  jS.fcd  cu  nul- 
ik  •iixccf.abrimcft.  in  $.fcu  ic&ionc  finiu  tamc  n,     la  n^-ffdc  paa^urdJcci  io.n.i  i.&  conf.  n.in 

B  4  lUib. 
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hinc  eos  magis  difcatreuereri ,  quo  iUos  vita  ho- 
neftiores  cognoucrit,Sotus  de  iuft.  &  iur Jib.o.q. 
4~art.  i  .vcrf  ijs  autcm ,  qui  dicit ,  quod  ficut  clen- 
connn  vita  indigna  pant  ipforum  contemptum , 
fic  c  contrario  ipforu  immaculata,&  irrcprchcn- 
fibilis  ctiam  citra  alium  ornatum  honorcm  a  po 
pulo  trahct;  &  h  contra  fi  clerici  effent  vits  fcan 
daJofic  fcquerctur  a  populo  rcfponfum  latis  con- 
gruum,  vidclicct,  in  quo  mdicas  akerum  tcipfiim 
non  dcmnas ;  iuxta  Concilij  Trid.  fcfl".  14.  de  rc- 
form.in  proce.  ibi,  qua  ctiam  libertate  laicos  cor- 
ripcrc  potcrunt  facerdotes ,  cum  tacitfc  fibi  ipfi 
rcfpondcant^adcm  fe  comififfc,  quae  corripiunt, 
&  sanftus  Grcgorius  ad  propofitum  diccbat,  cu- 
ius  vita  dcfpicitur,rcftat ,  vt  cius  pracdicatio  con- 
tcmnatur,c.i.in  {1.3.0.7.  &in  cvna  tantum,vcrC 
quomodo  id.diftin.  diatur,  qui  prxdicas  non  iu- 
randum,  iuraris ,  &  alids  idcm  Sanchis  Grcgorius 
in  icUibjnoralium  fatis  ad  propofitum  dixit,  ali- 
puando  fandi  ctiam  coram  hominibus  compcl- 
Juntur,  ctiam  bona  faccrc ,  aut  etiam  hominibus 
fua  fatta  narrare ,  fcd  ad  aim  fincm  omnia  rcfc- 
runt,vt  non  ipfi  cx  cifdem  opcribus /cd  Dcus  glo 
rificetur.Dum.nJacla  pra:dicant,ipla  corti  predi- 
catio  fbrtaffc  dcfpicitur,q'.ioru  vita  ncfcitur;  com 
pclluntur  igitur  vita  fuam  dicerc,vt  auditoru  fuo- 
rum  valeant  vitam  mutarc,  &  fada  fua  rcfcrunt , 
&  vcnc.ari  appctunt,&  riucrcncur  audiantur,  fcn 
ptum  quippc  eft,cum  cleiurenmr  animalia,  elcua 
bantur  iimul  &  rotf  ,quia  vidclicct  cum  auditoru 
mcntcs  prxdicantium  vitam  confpiciunt  neccffa- 
rio,&  in  pracdicatione  admirantur.Hinc  cft,quod 
pnedicatores  boni,  &  honorcm  proptcr  clatton6 
rugtunt,  &  honorari  proptcr  imitationcm  volut ; 
fcd  quid  nam  dicerc  habct  laici  cum  viderint  clc- 
ricos  in  omnibus  vitijs  immafos(loquendo  dc  ijjs, 
qui  tales  funt)in  ommbus  crroribus  implicatos,  in 
delitijsinuolutos  voluptatibus  dcditos,ad  cupidi- 
tatcs,&  ambitioncs  vltra  modum  pron<  >s <"  Cu  yi- 
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fi.lib.i.Mcnoe.eonf  321JM  V,io- 4.  Et  repugnat 
171  bono,&  Chrirtuino  viro  proximum  fuu  circum- 

ucnirc,  &  dccipcc,  glo  in  l.lcmpcr  in  conucntio- 

nib.ff  dc  rcg.iui .  BaLin  Auth.ad  ha?c,nu.  1 6.  Cdc 

viurJaf  in  $.fcd  irteJium.icc5.Iiiftit.de  a&  &in  1. 

pcnu._5.Cde  pact.Ant.de  Burg.  Hifpanus  in  cap. 

cum  dilcctt,nu.  15.dc  cmp.&  vend.'i  iraq.in  fcpti- 

ma  lcge  connubialijiu.p.  vbi  rnu't>  >s  alios  allcgat 

Cur.iiin.inl.pcna^u.8.rf.dc  paa.Ant.de  Padil.  m 

L1.nu.57.  Cdc  refc.vcnd.  PctAug.  Morla  in  cm- 

por.vtriufquc  iur.tit.cq.8.  n.11.  vbi  propc  infini- 

ros  allcgat  non  folum  Lcgiftas,&  Canoniftas;ve- 

n;m  ctiam  Thcologos,prout  cft  D.Tho.  in  1.  1. 

q.77.ar.i.&quolibet  i^irt.id. in  4  fent.di it.  14. q. 

j.ar.4.Sot.dc  iufti.&  iurc.lib.<i.q._j^rt.i  Jalat.  in 

praxi  Thcol.lib.2-c.i.car.j7.Inftruitor  Ncpot.p. 

P.1..C.54.&  dViJVledina  dc  rcftit.q.3i.Et  Ecclcfia 
1 74  cum  fit  vltrix,  &  aucu-ix  iuftitiaj  non  patttur  co- 

tra  iuftitiam  aliquid  ficri  tn  fc,vel  in  altcrum,  Ne- 

uiz.conf.  1  i.nu.i  i.Surd.dec  1  io.nu.i  I.Zafius  in 

tra£t.dc  fcu.p.  1 1  jiu.  iy.Intrigl.  in  codem  tradt.dc 

fcud.ccnt.Lp.5anu.1j.  &  p.5<5.nu.xi4.  Cannct. 

in  rcpct.cvolcntcsjn  $.  fcu  fcdtionc  ,  incipicntc , 

rcftr  ingimr  ctiam  nu.i^xar.  mihi  1 83.  &  vtrunv 
1 74  quc  lit  in  foro  exteriori,in  foro  va*o  anim:,  ita 

decipicns  infra  dimidium  fcmpcr  tcr.erur  ad  rc- 

ftitutioncm  iufti  prctij,vt  dicunt  multi,  qtos  con- 

gcrit  Morla  m  loco  fiipra  allcgato,  nu.  1 1  .&  fcq. 

&  vjtra  ibi  allcgatos,idcmdixerunt  Ant.dc  Burg. 

Hifpanus  in  ccum  dilefti,  nu.i;.dc  cmpt.  &  ven. 

Hond.qui  oiam  alios  alJcgat  conf.ji  jiu.jp.  U.i. 

Bero.confi68.nu.5.&  jo.lib.i. 
x  75   Quinto  rcbus  tcmporalibus  fe  immifcerc  non 

dcbcnt,c.  1  .x.&  pcr  totx  1  .q.  1  .toto  titaic  clcrici, 

velMonachi.Coc.TriJefs.ii  de  rcfor.c.i.&  fic 

non  dcbcnt  haberc  cura  dc  mundanis,  nifi  quatc- 

nus  funt  ncccflaria  ad  corporale  vi«fium ,  c.li  quis 

obiccertt  i  q.i.  Do.  &  PrA.cepr.or  mcus  in  ftudio 

Rom.Plam.Paiif.me.  itiilimus  olim  Epifc.Bttont. 

in  fuo  tvac.de  ccnfid.bcnef.q9.11.3d.lac.dc  Graff  dcrit  clcricum  viucrc  vti  Sardonapalum ,  luxuria- 
m  dcc.aur.p.i.li.3.c.  1  .num  5 .  &  lcq.  vbi  latc  con-  rc.vti  Diogcncm.magis  Iafciuum,quam  Hclioga- 
gcnt.qua;  clericus  fi  gcrc  habcat ,  idco  pro  quar-  bahis,magis  vitiofus^uam  Comodus ,  Parum  aut 
rcndo  vichi  potcrtt  nliquam  hnncftam  art£  cxcr-  nihil  curarc  dc  diuino  honorc,  dcuotioncm  pra;- 
cere,  dc  qua  matcrium  dicam  latius  infra  cffedt.  termittere,officium  diuinum  no  rccitarc,  madata 
<5.pcr  tot.&  prxcipuc  nu.iS.  jfopcriorum  non  obfcruarc ,  &  diffolutionibus  m 

178  Scxto  clcrici  dcbcnt  eflc  honcfti ,vitam,&  mo     totum  fc  fiibi jccrc;  Q»jdna  boni  potcrunt  edifcc- 
rcs  co-.nponcntcs  habitu,tnceflu,  vifu,  &  fcrnwnc     re  laict  cx  tali  mih^;  inordinata  clcricora  vita  f 


ita,  &  taiitcr  ;  vt  a  plata  pcdis  vfquc  ad  vcnicem 
capitis  in  omnibus  di  corporismcmbris  honcfta- 
tcm  oftcndant ;  &  nil  jiift  graucjnodcratum ,  ac 
rcligionc  plcnum  prxlefcrant .  lo.  Roxas  in  cpit. 
fucccff.  ci7.rAi.14.in  S.to.tracl.  diuci-f.cart.  mihi 
41 1  .&  efle  talcs,vt  mcntcjiabitu^c  conuerfatio- 
nc  Ixcularibus  phccant,  &  nihil  agcrcquodco- 
runi  offendat  afpcatim^.prxcipimus  11  q  4.  vbi 
Tunccr.nu.  1  .&  vt  dixit  Concilium  Magontinum 
cap.74.  vitam  vtuant ,  quam  profcifio  corum  cxt- 
gtt,&  vt  contm  a&ioncs  cun^is  affenent  venaa- 
tioncm:  Nam  clcricus.&  paftor  cft  rcprehcnfibi- 
lis.cxcmnlo  vita;  fu«  iuos  minorcs  ad  fa<Ha  fua,& 
a<fuoncs  imttandas  commouet ,  vt  dixit  Santtus 
Clcmcis  Papa  in  lib.i.Apoft  conftitut.c.d  &  no- 
uufime  tradiditTrtdcntma  .Sinodus,fcflTi'Xi.ii.dc 
rcfbrm  c.i.in  prin.&  fcfl.15.c14.1b1  J?opululquc 


ldco  pro  obuiandis  tot  tantifq;  malis,  q  ia:  cx  eo- 
mm  malis  cxcmplis  oriri  poffcnt,clcrici  non  folu 
dcbct  fc  abftincrc  ab  ijs,  qug  fccudii  fc  llint  mala, 
vcrii  ctiam  ab  ijs,quae  habcnt  fpccian  mali.  Tur- 
rccr.in  d.canonum,nu.i  1.14.  q.j.  &propterca  in 
Concilio  Agatcnfi  cano.jp.  proutcft  rciatu  in  c 
pc.34.dift.ruit  difpofinim,vt  prcsbvtcrijDiaconi, 
Subdiaconi.vcl  ali  j  qui  lunt  prohibiti  vxorem  d::- 
ccrc,non  intorucniat  in  conuiuijs,nc  in  ijs  ccetib. 
mifccannir,vbi  amatoria  cantantnr;  &  turpta^ut 
obfccni  motus  corponim  chovcis,  &  faltationib. 
cffcruntJie  audit.is  autvifus  facris  miniftcrijs  dc- 
putati  tui-pium  fpe£taculoia:m,&  vcrborii  conta- 
gio  pollu.intur3f  contarrr.nctur ;  fiji.faltationes, 
tripudia,  &  balla  in  latcis  infi  damnantur  pcr  Cd- 
cilJ.aodic.w  in  Can.53.mi1  tm  non  cft,  fi  horum 
afpcihun  ckxicis  intcrdicat.in  Can.fcq.  prout  cft 

rcla- 
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rclatum  in  cnon  oportct,  il  fecondo,  dc  confccr.  Otfauo,&  vitimojckrici  debent  efle  co  modo, 

d.y  .c.presbytcri  j4.d.  vbi  clcrici  prohibcntirr  m-  &  talcprout  ccs  ddcribit  Ifidor.  in  li.x.dp  Ecd. 

tereflc  fpcflactilisA  ludi»haftilibus.Anchar.inc.  offic.cx.quod  rctulitGratia.in  c.his  igitur.d.x?. 

cum  decorcm  dc  vit. &  hone.cler.vbi  dicit,o>  non  i8j  dum  ckcit,his  igitur  Jcgc  patrii  cauctur,  vt  a  vul 

fnbm  cicrici  non  dcbcnt  intercflc  talibus  ludis ,  gari  vita  fcclufi  a  miidi  vo]uptatib.Idc  abftincat ; 

yc.tiu  ctiam  fi  ita  ludctcs  fupcrucncrint  in  loco,  non  lpcdaculis jion  popis  intcrfint ;  conuiuia  pu- 

rbiipli  clenci  repcriuntur,  ftatim debet ab  co rc-  blica  rugiant,priuata  ncn  tantu  pudica,fcd  fobria 

ccdcrcJac.de  Graff.in  dccaur.p.x.li.;.c.i.n.<S.dc  colant;  viuris  ncquaquam  incumbantJicq;  turpiu 

quo  intcructu  fpc&aculoru  dica  et  ifra  fuo  loco .  occupationcs  lucroru,fiaud;fq;  cuiufquam  fludiii 

x8o  Scptimo  clo'ici  ncn  dcbcnt  clle  loquaccs ,  &  appetantamorcpccun;a;cuiiimatcriam  cuao- 

vcrhofifVt  habctur  in  Ecclrf.  noli  vcrbolus  cflc  in  rum  cruniman  fugiant;&  ficularia  officia,  nego- 

milcitudinc  prcsbytcrorum;&  laco.Apoftolus  in  tiaq;  abijciaiu,honoris  gradus  pcr  ambitioncs  no 

cpi  i.c  i .  cos  argucndo  dicit,  Si  quis  autc  putat  fc  fubcant,pro  bcncficijs  medicinas  Dci,  muncra  no 

rcligiofum  cflc  jion  rcfrcnas  lingua  fua,  fcd  fcdu-  accipiant;dokis.&  coniurationcs  caucant;cdium 

ccns  cor  fuii,  huius  vana  cft  rdigio;&  Iob.  c.  1 1.  xmulationcm  obtrcoationem ,  atquc  inuidia  fe- 

i  Nunquid  qui  multa  loquiturjion  audict,aut  vir  giant,non  vagis  ccu!is,non  cftrieni  linguaJiut  pc 

1 8 1  vcrbolus  iuftificabiturf,&  Dauid  Pf. i jp.vir  lin-  tulanti,fluidoquc  gcftu  inccdantaed  pudorcm,  & 

guoifs  non  dirigctnr  in  tcrra ;  &  Prouer.  c.  1  o.in  vcrccundiam  mcntis  fimplici  habitu ,  nccfliique 

multiloquio  non  dcerit  pcccatum ,  qui  aut£  mo-  oftedant ;  obfccnitatcm  ctiam  vcrborum,ficut,& 

deratur  labia  fua,prudcnti(fimus  cft;  &  itcrum  operum  pcnitus  cxecrcntur,  viduarum,&  virginu 

i  J.Q.U  cuftoilit  os  fuii,  cuftodit  animam  fua ;  qui  frequentauonem  fugiant,contubcrnia  cxtrancaru 

autcm  inconfidcratus  cft  ad  loqucndum  ;  fcntiet  fcminarum  nuJJatcnus  appctant,caftimonia  quo- 

mala;&  c.  1 7.  qui  moderatur  fcrmoncs  fuos ,  do-  quc  inuiolati  corporis  pcrpctuo  confcruarc ,  ftu- 

aus,&  prudcs  cft,&  prctiofi  fpiritus  vir  eruditus,  deant^ut  ccrtc  vnius  matrimonij  vincuJo  fedcrc- 

&  Eccl.c.  14.  Beatus  vir,  qui  non  cft  lapfus  vcrbo  tur ;  fenioribus  quoquc  dcbitam  rcucretiam  prac- 

c\  ore  fuo,&  S.  Ambr.in  li.  1  .dc  officijs  dixit ,  qua  bcant ,  ncquc  vllo  iaaantiie  ftudio  fcmctipfos  at- 

plnrcs  vidi  loqucndo  in  pcccatum  incidiflc ,  vix  tollat,poJhcmo  doorina:  lcaionibus,pfa!mis,hy- 

qccm  piam  taccndo ;  idcoquc  taccrc  noflc^quam  mnis.canticis  cxcrcitio  iugitcr  incurobant;  Tales 

]oq  li  diificilius  cft.Et  non  1  oluin  facra  pagina  vi-  .n.dcbct  cffe,  qui  diuinis  cultibus  fe  macipado  ftu 

detur  reprchenderc,&  argucrc  viros  loquaccs,vc  dcnt  exhiberc,f.vt  dum  fckntic.  opcram  dant,do- 

rum  ctiam  &  authorcs  profani,vt  fiiit  Apollonius  arina:  gratia  populis  adminiftrent,  &  tad£  dcbet 

ad  famiJiares,ad  quos  dixit;loquacitas  multos  ha-  cffe  trreprehcnfibilcs ,  &  talcs  prout  fcribit  Simd 

bct  c.Toresjttcerc  autcm  tutv  m  cft.Ex  quibus  cla  Maiol.in,  tracl.de  irreg.lib.^.c.x.n.j.vbi  cnumc- 

rc  patct,  qium  fit  dctcftabilc  lioc  vitium  in  fingu  rat  fingulas  corporis  partes^t  aducrtit,!  quo  dr- 

lis  nbouniuus ;  cr  go  multo  magis  dcbct  cflc  dete-  ca  cas  poflit  cxccdcrc,&  proptcrca  reprehendit . 

ftabilc  apud  viros  ccdcliafticos ,  qui  dcbcnt  cflc  1^4  Et  quia  clcricatus  non  proucnit  a  natura ,  fed 

&picntcs.&  iiterari ;  &  fapicns  prius  quam  loqui-  cxtrinlec^  fit,  in  dubio  nunquam  pncfumitur  cap. 

tia-.multa  ccnfidcrat,quid  dicat^rui  dicat,  &  quo  prcsbyteri  6%.  dift.&  ibi  gl.c.lcgu  2 .q.  1 .  Io.And. 

Joco  &  tcmpOi-Cjfccundum  S.  Ambrofium  in  pri-  in  c.fcicnti,dc  rcgular.Dcc.in  c.cum  a  Deo.n.  1  j 

nw  otriciorum  ciica  quod  in  c.quotks  ix.  q.5.cx  de  rcfcr.&  in  c.fi  fcripniram,nu.47.  dc  fidc  inftr. 

D.Hieronymo  habctur , quotics  cnim  loquimur,  Jnnoccn.in  c.fupcr  his  in  fi.de  accuf.Caua  c.dcc. 

aut  non  opportuno  tcmpore,aut  non  in  opportu  ^  1  .nu.6oiJi.i.vbi  alios  aIlcgat,prout  ctiam  mul 

no  loco ,  aut  non  vt  conucnit  audicntibus ,  totics  tos  alios  congerit  Tibcr.  Dcc.  in  fiio  trafl.  crim. 

fcrmo  malus  proccdit  dc  orc  noftro  ad  dcftruclio  p.i.  Iib.4.c.9.nu.  1  i7.CJaud.Tutius  allcg.17.nu. 

ncm eomm, qui amlimu  .  Confidcrcmus  itaquc  i.qui  prout  proximc rdati  alios adducit  Alphof. 

quld  loquatur,  quia  pro  omni  vcrbo otiofo  rcddi-  Aluar.ui Spcc.Pontif.iuris.  c.^5.  vcrf.  &  notabis 

turi  fjmiTsrationcmindiciudicij;  &SanchisGrc  caranihip8.Caldcr.con£ix.n.x.in  tit.de  iud.Co- 

gorius  lib.rf.MoraJium  in  finc  fcriptum  rcliquit^n  raf.in  tradi:.dc  bcncf.c.  i.n.4.in  1  y.to.traci.diucr. 

omni  quod  dicitur,  ncccflc  cft,  vt  caufaprcmpus ,  p.x.caranihi  zpx.  Mcncc.  qui  muhos  alios  allcg. 

&  pcriona  pcnfcntur ,  fi  vcrba  fcntcntia:  vcritas  in  trac^dc  pncfump.p.a.lib.x.  prarfcmpt.  7<<.n.  r. 

roborat,  fi  hoc  tcmpus  congmum  pulltilat,  fi  vc-  &  conf.91  rjiu. j.lib.io.Brunorus  a  Solc  in  com- 

ntati  lctucnrix ,  &  congruitati  tcmporis  non  rc-  pcndio  refblutorio  propofitionum  iuris ,  in  vcrb. 

pugnat ;  Et  ex  noftratibus.quod  fit  maximum  vi-  clcriccs  non  prxfumitur*&  in  fua  q.^8ji.  10.  Vr 

tii-n,c!criccs  dfc  loqiuccs dtxcrunt.Tiraq.in  lc-  fiJLinadnot  ad  AfH.dccic^.n.yjMafcar.  in  trac. 

gibus  connub.l.o.nu.  j j.Gabricl-Sair.  in  additio-  dc  proba.concl.  ?oi.n.i   qui  ctiatn  aiios  allcgat 

nibus  ad  Romanum  fingulari  796".  Gulicl.  dc  Bc-  HcrcuLin  tratf.de  ncgot.n.pi..Gomc2  lupcr  rcg. 

ncdiclis  in  rcpct.c.Rainutius  in vcrbo  adiofte.n.  cancelljn  ti.de annal.poflcfl.q.58. Albcr.in l.non 

78.de  tcftam.  Dominicus  Nanus  Mirabdliiis ,  &  vidctur.nn.i  1. ff.de  rcguJjur.Gauet.  c0nf.7x.nu. 

Bartholomcus  Amatius  in  fua  Poliantca  in  titulis  x.vol.  1  J)ec.in  c.aim  a  Dco.  nu.  1    dc  rdcript. 

de  lingua ,  &  loquacitatc ,  q.ti  trcs  vhimi  m dfta  Cafla.conf.44.nu.!  j.Crauct.conf.7x.n.x Jo. Vit 

arca  iflum  dcfctfum  fcribunt,  ad  quos  mc  rcnrt-  mcnt.c0nf.xp7.nuj..  fic  ctiam  in  fimili  dicimus  , 

*l8x  to;  &  quod  ntigacitas  in  orc  Saccrdotum  fit  fa-  1 85  quod  in  dubio  quis  non  pr^fumitur  doclor;idco 

crikgium  dixit  Marc.  Ant.  Marfiiius,  columna  ia  qui  fc  fundat  in  d  xloratu,  dcbct  hoc  probarc  ri- 

tract.de  rcdditibus  ccckuafticis/:.  j  i.nu.j .  y&  fundamcntuin  fua  intcntionis,  I  JDiuus,  ff.  de 
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miiit. tcftam.  Menbch.conf.  jo i  Jium.dJ  :>4&  in  col.4.1ib.i^\bb.in c  Jicut,vbi ctiam Fq.n.io.dcTC  ■ 

tradt.dc  pi  a5li!mpUib.i.pneiumpt48  num.iJVla-  iud  cundcm  PdyjJi  ca.fuper  hos  nu  1 8-de  accuf. 

fcard.  in  trafk.dc  prob.c6cl.5i7.quafi  pcr  totam;  &  conl.  x  nu.i8.Aicx.c<Mif.i  84.nu.7.hb.7.Dec  in 

l8<5ltactiameftini»otariaw  ,qmnonpratfumitur;  c.  rn.i7.dchdeinib\&coni.ii8.n.i. 

nifi  probctur,  Innoc.  in  ccum  P.  Tabellio  dc  fidc  i pi    Fall.t  tcrtio  quando  pcr  aliquod  tps, vd  an- 

inftru.  Bertacch.in  rcpcrt.in  verb.notarius  a  quo  nos  inicruijlict  ecclefia:  vti  clcricus,&  ibi  exercc- 

crcatur  vcrf  ^.Roland.a  V  allc  conf.57.nu.  jo.Iib.  rct  orficium  pcrtincns  ad  clcriai,quia  taiis  in  du- 

x.  Mafcard.in  d  tratt.de  probat.cocl.  ipj.num.8.  bto  praifumiiur  clericus,Anch.conf.i  17.R0r.R0. 

j  87  Et  pari  mo  io  quis  in  dubio  non  prarlumitur  mi  dcc.  1  o  1  n  tit.dc  rerum  permutjn  antiq.Fd  an  cil- 

jcs,&italc.iflcrcnsidprobarchabct.l.i.C.dcap  hrdn.  5.dcprarfump.Alcx.conf.iip.nu.i5jnfi.li.  : 

par.  magift.  milit.  hb.  1  i.Aufrcr.in  additad  Cap-  oXlaud.Tutius  allegat.14.n4.. 

pcll.  Tholol.  dcc.141.Mafcard.in  traii.prsdido  ip^j    Ht  fic  praeter  in  praKhc"tis  Fallcntijs  fcquitur 

concl.  1054^.  1  .Ncc  non  etiam  quis  non  prefumi  cjuod  ncgatiua  clcricatus  dicitur  co  ipib,probata, 

tur  nobilis>Bald.  in  1  jio  ignorat  C.  qui  accuC  non  quod  c»  mtrarium  non  probatur;quia  quihbet  na-  ■ 

pofi.in  c. i.$.fi  rufticus dc  pacc  tcncndaA  ibi  Af-  icitur laicus, & in  dubio  laicus  praH"umitur,Cald. 

riid.n.6.Rip.refp.  1 8  j.in  tit.de  diuerf.relcnp.Caf-  C6f.  1  ui.i.in  tit.dc  iud.  Bal.in  cfi.n4.de  preliim. 

fan.  cbf.<S4.n.i » .vcrl.ad  fecudu,&  iiip  cofuetBur  Rip.  in  cw14.dc  iucLide  BaLin  Lin  aduon.$.pla- 

gu<L  rub4  $.  ipJi.5.  &  lcq/I  lraq.m  tra.de  nobil.  ne  n.  ^.fLdc  in  liuuran.Crau.cof.7i.n.i.lib.i.Pa- 

c  1  o.  num. }.&  feq.Rol.a  V alle  conf.rf7j1um.17.  ua  in  tra.  cui  mcumb-onus  prob.negatJib.i.c.  54. 

lib.i^oc.fen.ccnl.i4<5.n.i.lib.i.Mafcar.in  preci-  n*  71.  Brun.a  Solc  q.jS.n.  1  i.Et  idco  cxcipicns,cj» 

tato  tradl.  de  proba.cocl.  iopo.n.i.Mcnocin  tra.  ip^  adtor  non cft  clencus,nihil ex  parte fua  probare 

dc  prarliuii.li.rf.prarlitm.ob.n.  iiiimius  cof. iop.n.  tenctur,fcd  is,  cui  cxcipitur,debet  hoc  probare,c. 

n.li.i.Fab.dc  Ann.c6f.8.n.  i.Carp.fupcr  flat.Me  lcgu,i.  q.i.capit  dua,dc  ccr.Fcregriacapi.fi  ru- 

diol.p.i.c.4i4.n.57.Fcdcr.PrugmiVltram  cof.50.  dex  vbi  gi.in  vcrb.fcccritdc  fcntent.excomm.in  1. 

n.5p4.1i.i.Natta cof.^.n.i  li.j.Carol  Iall6g.no  tf.glol  jn  l.fi  qua  per  calumniam,C.dc  epifc.&clc. 

ftcr  Siculus  in  racemationibjuris  raCcmat.7541.1.  Bal.in  d.l.in  adti0nib.fj.planeJium4.rT.de  in  litju- 

j  gp    Et  honim  omnium  ca  eft  ratio,quia  qui  dicit  rand.&  m  l.no  ignor.it  m1mc7.vcri.hoc  ergo  pre. 

lc  qualificmim  debct  tale  qualitatcm  probarc ,  L  fiippofito,C.  qui  accuf.non  pofl  &  in  cap.fin  n.4. 

non  ignorat  &  ibi  Bal.&  alij  C.dc  ijs,qui  accufno  dc  prajfumpt.  &  m  l.i.  numero  8o.C.dc  fcruit.  & 

poiLPatia.in  tra.an  incObat  onus  probanjieg.lib.  aqua.Cyn.in  I.i.in  fin.C.vbi  caula  ftatu$,Innoc£t. 


i.c.  J4.nu.  1 1.&  fcq.vbi  ad  hoc  adducit  aUas  ratio  in  capaupcr  h  is  colum.pcnult.vcr.fcd  quid  dicesL 

ncs  Alc.  cbf.  1 54.^.7.11.5  .&  cof.  1 4.n.  1 7  Ji-7.Surd.  de  accufat.  vbi  ctiam  Fely.numero  1 >Za  bbarclL 

conf.i j8.n.iJib.i.Rol.a  Valle  conf.$*n4}4ib.i.  conf.  15.  numcro  i.Abb.Panormit.in capit.fi.nu. 

Menoc.c6f.74Ji.i5.1i.i.Marc.Mantua;.conf.i7j.  ^.vbi  etiam  Feljiu.i.dc  pradumpudcmPanorm. 

n,ij.&  conl.i4p.n.5 JRim  iun.conCio.n.44  liba.  m  cap.  bonc^  mcmoriajjl  prur.0Jium.14.dc dcd*. 

Binuusconf.  174.  n.i.hh.x.  Dcc  c6f.ii5.num./f.Ripa,in  cap.Lnu4.de  iudit. 

jpo    Falht  pnmo  pnedidta  conclufio,quod  clcrica  Crauett.confil.7i.num.i.&  coni.  1 54Jium40.1ib. 

tus  in  dubio  non  pnefumituiiyt  non  prbccdat^n  1 .  Caflan.conf.44.nu1n.  1  j  JUciat  in  tradl.de  pne- 

quis  rcpcrh-ctur  rn  q.iafi  pofleirionc  clcncatus  p  fumpxcgul.i.Bocr.decil 

.171  .num.  1 7  .Oramm.dc- 

longam,ac  diurnam  dclationcm  habit-is,quia  tiic  cif.  81.  quos  omnes  allcgat  lulius  Patanusjn  tra. 

dcfcrcns  habitum  prcftMnitur  dencus  Eec.in  c.fi  Cui  incuinbat  onus  proband.  negat.  libro  1.  capit, 

fcriptura,n.  48.de  fidc  inftr.SocJH  c.peruenit  au.  51.  num.7<5.&  lib.i.cap.^nu.p.Et  c  conuerib  a- 

8p.de  fcnt.cxcomm.Anr.Gabr.in  fius  concl.in  tit.  ftor  agcns,  vti  clcncus  tcnetur  ex  parte  fua  cleri- 

de  pr^lum.cocl.i.nu.3<5.Patia.in  d.tra.cui  incub.  ^  catnm  probare,pLrdinal.in  repct.capit.pcrpen. 

onus  probajiega.lib.i  c. ;4.n  do.D.Flam.Parif.in  dimus,col.  6.  dc  fentcrrt.exccrain.Dcc.in  c.cum  a 

tra.de  rcfign.bcncfi.hb.r>  q4.nu45.Crauct.in  tra.  Deo  dc  rcfcript.Egid  Bcllamcr.dcci  14.Iaf.conl'. 

dc  antiq.  t£ p.p.j.n. ji.M.Ufll.in  additt.ad Capyc.  110.  vol.  4.  Roland.a  Vallc,conf.3i  nvm.5  lib.t. 

dcc.i^i.n.5.Mafcar  .intra.de  prob.concl.jo^jiu.  Bron.aSoleincompcnd.rcfolut.propofit,iurisin 

i.vbi  non  folu  dicit,r,uod  pcr  longa  dclatione  ha-  verb.  clcricus  non  praaumitur  &  q.?8.nu.io.Caf- 

bitus  prcfumitur,verrm  ct  probatur  clcricatus:dc  fan.  fupcr  confuet.  Burg.  rub  .r.<5.<5.n.i  j.car.mihl 

quo  dicam  infra  loco  li  o,&  teftcs  ad  probandam  17 j.  quaj dua?  proxunc  conclufioncs  limitantur , 

iftam  antcquam  poflcilionc  clericatus  quomodo  ipd  qiiando  is  talis  rCpcnrctur  in  qwfi  poficifionc 

dcponcrc  habcnt,ponit  Mafcar.d.concl.  jcvfn.i.  clericatus,n  dixi  paulo  antc,&  volucrunt  Caflan. 

ipi     Fallit  i.quado  quis  reperirctur  in  pollclfionc  loco  proximc  citato  Malcard.  concluf.jo^n.j  & 

bencficij  tanquam  dcricus,quia  ctia  ifto  cafu  prc-  Mccdan.  dccif.i  1 . 

fumitur  clcriais,  Rot.  Rom.dcc.  1  j.in  tit.de  pro-  1^7    Clcricatus  vero  probamr  diucrfi  modi4f  pri- 

ba.in  anriq.BcUa.dcc.di  i.&  dec.<5i  t,Ccmi.conf.  mo  probatur  per  litcras  tcftimonialcs,fcu  dimiflb 

pi.Boer.dcc.171.  nu.i  5.  quos  omncs  allcgat  Ma-  rialcs  cpifcopi  attcftantis  fc  connlifle  ordincs  illi, 

fcar.in  cra.de  proba.concl._joi.n.id.&  vltra  pra:-  ip8  qtii  clcrcum  ic  cflc  dicit.Abb.  inc.i  jwmero  j. 

didlos  idc  dixit  Menocin  tra.de  prefum.lib.d.pr^-  dc  clcr.pcregr.Fcly.in  capitrlo  poft  ccflionemJi. 

f11mpt.7fj.num.  1 9.  qui  allcgat  Spccin  tit.de  pr.c-  &  1 5«dc  prob  FafIan.prardidlo,^.<5.numero  14. 

fump.<J  1  jn  fin.Hoftien  &  Abb.in  cillud  dc  prar-  cadcm  carta,Gramm.decif.8i.n.i.Roland.a  Val- 

f  ini Jiald.in  l.fiue  polfldctis in  4.oppofit.C.dc ^i-  leconf.4Jiu-5.1ib.i.Pati.m.in  d.tra.cui  mcub.onus 

baJLapuOlegat.  8p.Bcllam.decr545.Barb.conf.KS.  proban;  ncgat  hb.z,c  ^4.^.7 1  .Couaran  hb.praA.. 
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q.  c.^?.n^.Mafcariin  trxde  prob.concl  jojjju. 
i  J7oJJe/.£upcr  cooftrcgni  in  ti.dc  apoft.cap.appo 
ftacacesjj  <5.car.mihi  jcoJac.de  Graif.indec.aur, 
p,  i  .lilx^cap.  1 8  d.  1 5  jr  J3ecta.in  traxrim  p.  i  Jib. 
4-c  9.  nu.i^.  vbi  aricric  iianc  probatione  dici  cui- 
dec.-.Surd.  cof.jod.n.  1 $Jib.?.Marccl.CaJa  in  tra. 
dc  modo  arc.  &  proban^.i.gl.vnica^i.687.  >ccus 
li  hoc  non  attcilarctur  pratlatusjed  alius  nommc 
praJaa,qiia  tunc  cws  littcrc  non  probarcnt  cloi- 

3  <??C3Cuui,Gaucjxco;d.  134.^4 1  Jib.  i  .vbi  Joquicur 
in  vicaiioattcilantc,  quod  in  Jibro  m  quo  cat  ib- 
hcum  defcribi  oiiines  ordinacioncs  rcpcricbacur 
fcripcum,  qood  quidam  ftil  tonfurac  s  &  concju- 
<Lc  cjucd  cx  boc  nor)  probacur  cjcricat'  s  <iuc  ton- 
luia  j  Qu.t  quidcm  Jiccra:  Epilccpalcs  ad  lioc  vt 
probcu  clcricanmi  dcbent  cflc  oblignatar,&  mu- 
nica:  /igiio  autiicncico ,  &ad  talia  confucto  ipiius 
ordiiarij  liuc  Epifcopi,&lubfcript2e  manu  tcfliu, 
Fcl.  in  cap.poft  cdfloncm,n.$.dc  probacMalcar. 
d.condiif.joj  n.i; 

200  Secundo  cJericatvs  plcnc,  &  pcrfcctc  proba- 
tur  pcr  fcripturam  dc  iplo  t  Jericatu  confcflam  , 
cJcgii  :.q.  t.c.due  de  clcr.Pcrcgr.cap.fi  iudcx  Jai 
cus  vbi  gU.i  verb  fcccrit  in  fi.dc  fcnt.cxconjm.Pa 
tinrLu.trn  cui  uicliivi33x  onus  ivob.ncf?.K.Jib.2  xx* 
.J-3.n1  m.41. 

30 1  T  crtio  clcricatus  probapr  cx  c6fefliooe  par 
tis  aducrfe,PhiJ.  Frac  an  c.  1  .coU  .de  c>»qti  mict. 
in  poli.in  t  .Rota  Rom.dec.4?  ?.in  a  tiq.Crauet. 
conf.  9?  .nu.4  .Lb.  1  .Mil.in  f;  10  rcpcr.in  vcrb.pro- 
bari  non  potcft  tirujus,  &  in  vcrb.  poflcjTor  rccu- 
pcr.  Paria.d.c.j4.n.<Sd*.Maic.in  praKit.cbcJ.j05. 
n.&Quod  tancn  proccdit,quando  cllonus  in  pof 

101  fcflbrio,  q  ia  tunc  ad  cojorandum  poflcflione, 
core.Tio  rci  a&a  dc  clcricat  j  aftoris  prodcft  ipfi 
actoriJccus  in  peritorio,.n  q  k>  quis  agcrcc  ad  bc 
ncfician,  quia  cudj  pars  nou  poflet  laccrc  dc  non 
clcrico  clcricum ,  ied  ad  hoc  rcq  'iritur  canouica 
piornocio,icquicur  vc  tunc  conteilio  partis  aducr- 
ix  no  rrobct  clcricar  mC  emin.  in  c.  1  .n.rf.dc  co 
q;ii  mitc.  in  pofl'.  in  <5.vbi  eciam  Philip.Franc.col. 
h.  ve.i.  & aduertc,Ci-auet.d.conf.g:.n.4.1i.  i.Pa- 
tian.codcm  c.?4.n./57.Mafc.pr;ccit  concl.joy.n, 
7.  &  8.  F.ot.Roman.dce.4o8.innoutsJiclJamcr. 
dcc  183.Cappel.Thol.dcc.41j.Felv.in  c.olim  n. 
jo.  vcri  llmita  fccundo ,  dcrcfcriptis. 

Qurd  vltinwm  inccfligas  q»jando  a^or  in  pof- 
fcflbrio  vclict  cx  toto  fundarc  ticulum  fui  clcnca 
t.fs  ex  confc^ionc  rci,fccas  fi  non  totn  vellct  hoc 
ftmdarc,  fcd  folum  vcllct  coadiuuarc  dubiam  pro 
Jwtioncni  dc  fuo  titulo  faftam:runc  cnim  lcgitimi 
poflct  fc  adimiarc  ex  confcJfionc  rci^k  hoc  ctiam 
fupcr  tittlo  bcr.cfici  j,Glo.in  c.duobus  in  vcr.fi  no 
app;ucat  dc  rcfcr.  in  6.  vbi  Gemi.nu.y.idcm  Gc- 
mi.  in  d.  c.  i.nu.d.dc  co,qui  mictitur  in  pofl".&  ibi 
etiamJrranc.col.fi.  vcrf.fccundo  liinita,idcm  Gc- 
mi.  conf.  1 8.nu.  j.Barbat.noflcr  Siculus  in  ccu.t, 
col.  10.vtlit.non  contcft.  Fdy.in  c.olim  nu.p.  & 
10.dc  rcfcr.Crauct.d.c6f.9>n.4.  &<5.Mafcar.ca 
dcm  cocl.  joj.nu.  io.Patian.in  plurics  citato  tra. 
cui  incubat  onus  proban.ncgat  Ji  .1  .c.  14.nu.d8J- 
feerulfl  intclligas ,  vt  non  ftctur  confcfllonc  partis 
adnerfic  fafd  ritulo  clcncatus  quo  ad  ipfiun  ticu- 
lum  rlmdanduin ,  fccus  quo  ad  prcjudicium  ipfius 
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coontcntiiific  ad  iaiponcndiim  !pfi  lUentiiun,Grt« 
ucLJ.c011i.9j.nj111.5Jib.  i.Gcinin.cV  Franc.inlc» 
cis  proxiuic  aiLgacis  i.i  ca.  ft  Pada.eodera  C.J4. 
X»xm^.  Roc.Rouj.dec.  -.4s.4Ii.1s  dcc.^^Jn  titu.de 
tcftib.  in  antiu..vIaic.co.Kl.prraJiaa  an»p. 

toj  Qjswto  clcricatus  probatar  pcr  indicia,&  ar- 
gumcna  cap.  intcr  q  aai.ior  vbi  Gl.  in  vcr.pcr  ar- 
gumcnu  dc  Ocr.  iVivg.bocr.dcc.  1 7 1  .n.  1 5  .Maf. 
jn  tra.dc  proa.d.cocl.joy.n.  5  .Mafjil.in  adiiit.ad 
Capyc.dcc.  i<5i  .nu.8.r*far  Bartius  jn  Rota  Bo- 
noni.  dcc,  ^.n.^.Pati.n.d.c  ^4.^70. 

104  Qjittopr^jacurcoininjniopuiionc&rcptt 
tatiouc,vt  fi  quis  canq  ia  clcicus  ab  omnibus  fu». 
ric  communiccr  habiris  &  rcputatus ,  durnmodo 
talis  opinio  fic  <li;i.'iia^c  non  rcccnsjnno.in  c  jn- 
notuit  dc  co.qui  mit.in  pofll  DD.in  cxfin.p.q.3. 
Gcmi.conf.91.R0t.R0.11.dcc.t154.inantiq.Gabr. 
coj.  1 8 .  .num^i  5  Jib.i.?vIocdan.dec.xi.n.j.in  ti. 
dc  rcn  'nc.c.iranihi  a^.C^dar  Rartius  d.dec.j.nu. 
1 5-vbi  dicit,quod  ita  cfl  rcccpf jm  &  obtcruatiirn 
in  palacijs.  Qund  camen  limicatur,  quando  aliqua 
racio  afiud  ijadcrcc,\t  fi  quis  tucric  dlcgitimciia- 
tus,  cl  pcnitus  il  itcrati  s,Accorsb.  dcc.  xi.lib.  1. 
Gabr.  cof.pntdi&o  nu.i.6V  ratio  limicationis  cft, 
quia  runc  cotra  iflos  talcs  vrgct  vchcmcns  pracsu 
ptioJJiicgn.dcci.in  ti.dc  prob.  Papazo  in  addit. 
ad  Rot.  Rom.  dcc.  l.nu. i?.dec.x.nu. ij.dc fiJiji 
prcsbytcr.Malcar.in  priCcit.co;KJ. joy.n.  14.  ' 

joj  .Scxtn  clcricatus  probatur  per  faraam  concur 
rentibiis  aliquib  js  alijs  adminicujis,  vd  coniectu- 
ris,Papazo  cod.  n.  1  ^.Mal.cad.concl.jo;  .nu.  11. 
ckfcq.qaod  Poflct  cxcplificari  in  co,qji  pernjul 
wm  tcmpus  in  fcruiuit  alicui  prxJa:o. 

^oc*  Scptimo  probatur  per  tcftcs ,  qui  aftui  cleri- 
candi  intcrfucriit,  fi  iitcr.c  clericatus  sunt  ammif. 
fx,c.  z.&  c.?.dc  clcr.Percg.AJcx.conf.i07.nu.7. 
vol.7.Bal.in  cJicctJl  i.nu.4.vc*-f.iftagl.dc  tcftiD. 
vbi  etiam,Fcl.in  fi.Guid.Pap.dcc.474.Scribcnt.it1 
J.fi  qua  pcr  calumniam,C.dc  epifc.oc  clcr.Bcrtac. 
in  fuorcpcr.in  vcrb.clcricus  an  probct^fd.fupcr 
conft.apoftatantcs,n.ix.lib.i.nib.j.dcApoft.v!>i 
ctiam  Follcr.n.d.cx-.mihi  loojdcm  FolJcr.fuper 
ijidcm  conftit.in  tit.dc  cpifc.oc  clcr.c.itc  fi  aliqjis 
citatus  n.  14.car.mihi  81  .Cara.fupcr  ritu  M.C.  V. 
ricu  3.?  y  .n.z  1  .&  ricu  175,^.1  S.Maf.in  tra  ct  prob. 
ccncl.  5Cj.n.i.&  1 1  JlaardJn add.ad  Claru.in  <5. 
fi.  q.  jrf.nu.ax.vbi  mujtos  al.os  alkgat  Alunrcz  in 
fpccul  Juris  Pontifacjj  vcrf.&  tcnc  mcti  car.  mi* 
h  i  y  8 ,  m  fin.Patia.in  trax  ;i  iucumbat  on-is  proba. 
ncga.  Jib.  x.  c. ^.n.6^.<\ui  ctiamalios  cicat  RoJji 
Vallc  conf  4«n.5  .lib.  j  .DeciaJn  fuo  tra  crim.part. 
1  .li.4.c.9.n,i  1 1  .verf.tV  talcm  informationem,Co- 
uar.  in  lib.  pra.q.cap.?  j  nu.5  lac.dc  Graff  in  dcc. 
aur.p.i  Jib4_c.  1 8.n.i  5  j.Marlicof.  1 1  .n.7.Sud.cof. 
jprf.n.i  j.lib.j.Gramm.conf.  1  io.n.j.in ciuiLMar 
ccll.Caia.  intractat.  dc  modo  art.&  pr<>band.^.x.  * 
gl.  vnica  n.  <587.1icct  contrarium  &  malc  tcnuerit 
in  candcm  gl  n.i  jyo.vbi  dicit,qrrd  clcricatus  nd 
potcft  probari  pcr  ccftcs,  fcd  pcr  fcriptiTam,&  a- 
lios  allcgat;  Qja:  vltima  opinio  MaicclJi  Cala,& 
aJ;on'm  pcr  ci  m  rclatorum  pofct  fortalTc  intcl- 

xc»7  lipi  quando  tcftcs  dcponcrent  fupcr  collationc 
ordinum  tantum,  &  fimpliciccrrprima  vcro  quan- 
do  teftcs  dcponcccnt  fupcr  collatione  ordinom  p 

&vltra 
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re  auii  ruennc,  pfficter  prasaittas  pcenas  cxcornmu  jominus  nodie ,  &  monacm,  c_  cienei  deoent 

nicatiomsghdio  plcftanmr,  Nec ctueuis ? ppclla-  fcicnria  ornati  ;  6*  quc^fimlakiiigDCirantucft 

ti©,aut  excmptio  praediaam  cxccuttoncm  impc-  damnata,  quanto  magisdebet  darnnari  in  viris  ec- 

diat; CJcrici verofcieneikiaecclefiaftica ,  autpen-  defiafhcisi c.&m]uds,Sa.^8.Mcnocb.m  tra. 

Jtones noo habentes iuxta dclidU  ,  6t contumacias  dearbit.iud.cafu 415.nu.r1.47.I0. Hugo. in pracci- 

Sfeuerantiam,  &  qualitatf  ,carceris  pcenaaufpen  rfj  tat.  ioco  n. j.Et  pcasdi£torumTatio  ell ,  quia  cJc- 

ie  ab  ordine,  ac  inhabilitatc  ad  bcnencia  obti-  ricorum  orhcium  cft ,  populuro  Dei  doccre ,  &  ab 

nenda,  alijfqj  modis  iuxta  facros  canoocs  punian-  errorc  cum  remonere ,  d.  c.  ignorantia ,  Io.  Hugo 


tur:epifcopi  quoq;(  quod  abfit)fi  ab  huiufmodi  cn- 
roine  non  ablhnueiint,  6t  a  Synodo  prouinciali  ad- 
moniti  fe  non  erncndaucrint,  ipfo  fa&o  fint  fufpcfi. 
Haec  pradicla  ferc  funtverbaUeriConciJij  Tnden 
tini  fefT.xj.  dc  reform.c.  14. 
Sccundum,quod  ipfam  clericalem  dignitate  mul 
63  tum  oflendit,&  contaminat,eft  ignarantia,quas  rc- 
putac  certorum  malorum  mater ,  &  idco  in  pcrfo- 
nis  ecclefiaftkis  fummopere  eft  damnanda :  vt  cx- 
preflc  apparet  in  Concil  .Tolctano  4.canonc  Z4-& 
habetuTinc.ignorantiadift.4S.Aluarezin  Spcc. 
Pontif.  c.  7.  tn  vltirais  vcrbis  cart.  mihi  15.Viu.de* 


Joco  proximc  ckato  Auaftaf,  Gcrroon.  m  cract.  dc 
facror_m  immunJib.  z.c.  j.nu.  5. vbi  dicit,  ofEcii.  ■ 
ckrici  cft,  docere,6_  pafccre  popuium,  vti  grcgcm 
fibi  commiflum ,  quod  dichim  BHt  onginalc  iufti- 
niani  in  nouclla  1 5  j.ideo  fi  docendi  acccptum  of- 
ficium  cxequi  ncician  t ,  in  eis  culpai  mferiorum  rc- 
funderencur,  Rot.Rom.dec. 8 8 1 .mantu]  Marchc! . 
m  tra<rt.dc  commin\p.:..c.8.n .  jj.cart.  mihi  557.Ec 
in  tantum  eft  vcrahaecconclufio,  quod  ignoramia 
inckricis  fit  deteftabilis ,  6t  omnino  dcbcnt  cfle 
fcicntia  pracditi  .  vtfi  quis  cicncus  lnuemrcrur  lit- 
tcfarum  omnitio  ,  infcius  prsfu/natur  non  fuifle 


eifio. 4^.n.  j. D.Flam ParifIintra<St.de refign.  bc-  oVJpromotus, cx quo rales nullo  modo  funt  promo- 


nef.li4-q.vltn.  1  S.vbi  dicit.  quod  ccclcfia  Dci  odic 
viros  illitetatos,  &  lib.  5  .q.5  ji.tf  o.Vndc  LeaPapa 
incpiftolaxi.  ad  Clerum  Conftantinopolitanum 
dkebat,fi  in  laicis  vix  tollerabilis  eft  inlcitia,  quan- 
to  magisin  ijs ,  qui  pracfunt,ncc  excufationcdigua 
eft,  ncc  venia.  Et  Diuus  Hiero.fuper  Aggcum  Pro- 
phctam  in  c.x.  fatis  ad  propofitum  dixit ,  facerdo- 
tis  officiumeft  de  lcge  intcrrogacus  rcfpondcrc, 
li  (accrdos  cft  fciat  Jege  domini ,  fi  ignorac  Jegem 
&>mini,ipfe  fe  arg.iit  non  cflc  laccrdote  Doraini:la 
cerdotis  ji.eft  fcircm  legcm ,  &  dc  ea  ad  intcrroga- 
tionC  rcfpddere;cV  iterii  in  cpiftola  4.  ad  Rufticum 
monachu  diccbat,fi  clcricatus  ce  utillat  defideriu , 
difcas^qjod  poffis  docere,  &  rationabilcm  Chrifto 


ucndi ,  fccundum  lpftini  :  in  Authen.  quomodo 
oporteac  epifc.  &  c.  quac  eft  in  nouclla  6.  Mcnoch. 
m  trac«\dc  arbitr.  iiuUafu  415  .nu^8.  vbi  rcccnfec 
ciufdem  nouetl<e  vcrba^ed  a  clcricatu^  ordinibus 


repellcndi ,  c.  praxipimus  34.  dift.  c.  fin.  dc  1 
poe.  ordinand.in  Acfi^c  astatc  qualicat.  ordiuan. 
Spec.  in  tit;dc  difpenfa.  $.iufta  vcrl.Jcias  qood  eft , 
Dccian.conf.  14num.3x.Iib. 1  ^rDom.Flam.Pari£. 
n  cract\  dc  rcfigMcJ5ericf.lib.;4.cap.fin.num.xoA 
1ib.  5-c. ?  .num.  87. di6t  ,quod  illiteratns  circa  or- 
dines,6tbeneficia  confcquenda  \  eft  magis  odio- 
fus ,  quam  homicidia  ,  allegat  Innoc.  in  cap.  cum 
noftris  dcconccfr.praebcnd.  &  Dec.in  cap.  lufcita- 
tusderefcriptis.  Etiterum  eodcih  tra«it.  lib.  4.  q. 
hoftiam  <)ffcrasjlc  miles,  antequam  tiro ,  nc  prius  6j  4.  num.  5.  vbi  dick  ,  quod  iftc  dcfe£his  eft  omni- 
magiflcr  fis ,  quam  difcipulus  ,  vt  habecur  inc.fi  no  indifpcnfabilis ,  allegat  Innoc.  tn  c.  dilcclus,  de 
clencatus  16.  quacft.  1.  Ec  quod  fciencia  omnino  cempor.  ordinand.  Fery.  in  c.  in  quagftionis.de  ien- 
requiracur  in  clericis ,  &  cactcris  pcrfonis  ccclcfia-  tcnt.  cxcomm.  Diaz  in  praft.  crim.  canonica  c  1 8 
fhcis  liquidilftmc  dcducitur  ex ipia  facra  fcripcura:  verf.  iJJitcrati,  Maiolus  in  cract.  de irregular.  lib.  1. 
vc  in  euangelio ,  vos  cftis  fal  caxae,  &  in  Malachia  c.  31.  &  Ant.Gambarusin  tracl.dc  authoritacc  Je- 
Prophcta  capitulo  i. labia^facerdotis  cuftodient  68gatialatcrcJib. 7.n;4j8.dkit,quodlicct  ilJite- 
icientiam,  &  lcgcm  requirent  ex  orc  cius,6t  i.Pct.  rati  caraciercm  ordinis  rccipiant :  monftra  tamen 
capiculo  z.  Vosgenus  clcihim ,  &c.  vc  yirtutes  an-  func  ,  &  opprobrium  in  ecclcfia  Dci ,  D.  Parif.  in 
nunciecis  eius,  qui  de  tcncbris  vos  vocauit  in  admi- 
rabile  Kimen  fuum:  &  1.  Mach.c.4.  clcgit  faccrdo- 
tcs  finc  macula  voluntatera  habentes  inlege  Dei , 
&  Ofiac  c.4.  Quia  tu  fcientiam  repulifti ,  repella  tc, 
ne  facerdotio  iungaris,Turrecr  jn  cfi  laicis  dift.^ 

vbi  dicit,  quod  dc  iure  diuino  rcquiritur  fcicncia  in  7o"berct  ,  cogi  potcrit  renunciare ,  rclaxare  bcncfi- 


tracT.  dc  pracdihb.  5.  q.^.nu.  74.  Lambcrt.  in  cract. 
dc  iure  patro.  Hb.  x.  p.  1  .q.9.art.  14.  num.  x.  cart. 
6p  mihi  99.  &  clcricus  llHtcratus ,  non  potcft  obtinc- 
re  bcncficium ,  Lambcrt.  loco  citato  num.  1.  6t 
pcr  tocum ,  immo  fi  illud  iam  obtinuiflec ,  &  ha- 


64  ckricis,  prouc  eum  rcferc  Uluftrifs.ck  Rcucrendifs. 
D.  Flam.  Parif.  in  cra.de  rcfignat.Bencfi.lib4.q.4. 
n.7.  Qjpd  rcqukimr  etiam  de  hire  Canonico  vt  ha 
bctur  in  c.  omnes  in  fi.  ;8.  dift.  &  in  c.nifi  cum  pri- 
dcm,  $.  pro  dcfce*u,6t  dc  rcnunc.&  ex  naturalibus 
hoc  idedixerunt.lo.  Hugo  in  tra.  dc  ofrtc.quacuor 
pradator.rab.qaaUtcrdeb^tcflciudkcs4i.  oin  1; 
tom.tra  .diucrl.p.  i  .car.  mih  i  ipfi.  Al  phonf.  A  Juarez 
in  Spccul.iuris  Pontif.c.7.  in  ultira.ucrbis  car.mihi 
x5.Iacobus  Benius  in  cract.de j*riuilcg.iurifconfulc. 

Jriuifcg.  14.nu-4.Jac.de  Graff.in  decaur.  p.iJib.jf 
.  rf.num.  10.  qui  dicit,quod  Jicet  Glof.  in  cap.lcgi 


cium ,  quod  iam  obtinuerat ,  Hofticnf.  in  cap.  nifi 
cum  pridcm  mt  1 4.  Bald.  num.  t.  6t  alij  omncs  dc 
rcmmciat.  idera  Hofticnf.  in  c.  fin.  num.  j.ycrf.fed 
etiam ,  dc  xtac  6t  qualit.  &  ordinand.  &  ibi  ctiam 
Abb.  Panorm.num.  1. 6r  x.  Fd.in  c  fi  quandonu. 
M.dc  refcript.Alphonf.Hoicdo  in  tract.de  incom- 
pacib.  bencr.  p.i.c.  X4.  nu.x9.in  fi.  Uluftrifs.6t  Re- 
Ucrendifs.  Dora.6r  Pracccptor  meus  in  almo  ftudio 
Romano Flam.  Parifius  in  tract.  dc  rcfignat,bcnc- 
fic. lib. ?. qujcft.  iS.num.  10. 6tn.  vbidicrt,quod 
hoc  probaturetiam,  in  c.  fin.  dc  aetace  ,  6tqualit. 
ordin.  6;q;!od  hacc  conclufio  proccdit  ctiam  in 
cpifcopo  ,  6:  tcftacur  de  commu.  *  opin.  6t  racio 


in  vcrbo  inftrucTio ,  16.  q.  1.  tcncat  ,  quod  in  rao- 

nacho bonitas , 6t noa iucnaa  ut uccdiaru , nim-  7icftquucnUatiobcnefidjfa^auUitcrato  ,  6tigno- 

71   : 
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unti  cft  jpfo  iurc  nulb^nno.in  c.  cum  iioflris;  vbi  &  in  cfufuimvs  68.dirt.Dccian.conf.i4.o.iy.lib. 

etiam  Abbdc  conceii.prebcn.idcm  Innoan  cddc-  i .  C  i.ca  quod  Lco  Papa  in  prima  cpiflola  dtxit 

fta^dc  tcmpor.oidinJrcl.in  cap.pcr  tuas,  col.  i  .dc  igno:a.c  nunquam  hcucrit  laccrdotcm ,  quod  ca- 

Siiiwjn.Arc.iid.in  cap.  nullus,  dc  tcmp.  ordinan  6.  nonuni  rcgnii»  crt  difrinin!m,&  S.Innoccntms  etia 

Dom  Pa.ii.intraa.praal.lib.^.c.ii.  nu.ip.&lib.  Para  in cpirtola  5.adMaximum,&.Seucrura,Ec- 

71  5.q.:.nu.7<5.  &huii'sratioert\quuiUitcrati  funt  cleiiartirorum  canonum  norma  nulli  dcbct  eile 

mcapaccs  betieficiorum,cap.illitcratus,  dirt.;  6.  c.  irjcogmta  SaccrdotJ . 

pcniter,tcs,dirt.5  5 .RebutT.in  tracl.dc  pacifica  pof-  77    At  m  cxteris  o/tlmibtis  Cicris  fufiicit ,  vt  ordi- 

fciT.r)um.i6i^Alphonf.Hoicdo  jn  trac&  dc  lncom-  nandtis  iciat  larnc  ioqui,&  uuclltgcrc,  quja  fi  hoc 

fl  pat.bcnef.p.j.c. x4.nM.18.Arcbid.il>  ciiqui  j  .q.  ncfcit  jion  cit  promoucndus  ad  fubducorutusrvcl 

7.D.Pa.if.d.q.j  .nu.ij.  ducoiututn.Doiade  .S.Ccmitun  c.iliitcratos,j<<. 

74  Ncc  cfl  ncccfuria  cmincns,  cxqui liuA  fuprc-  di  A.Mcaoch.d.cafu  42. 5  .nu. 50. 

ma  fcicntia  in  quollbct  clcrico ,  lcJ  iutVicit ,  quod  y'S   C&teri  vcro  in  minonbjs  ordinibus  aflumenJis 

fit  nliqualis,  compctcns,  &  racjiocris,  quai  umcn  cx  Jupofitionc  .Sacri  Conci.ij  TriJcntini,  fcfl'.  xj. 

tanta  lit ,  vt  fufnccrc  poTtt  ad  munus  ilul  obcur.-  c.  j  1  .dc  rcforma.ccnfcntur  illitcrati.qui  latina  lin- 

dum ,  &  tractandmrj ad  quod  cfl  promotus ,  cap.  gt  am  non  jnteiliguiit ,  cuius  Concilij  1  ndcntint 

cum  in  cunctis,$.infcrioi  4,dc  clctJtcap.oportct  8.  hax  iltnt  verba,.Ylinorcs,o  Jincs  ijsyq  li  laltem  la» 

quxft.i.gJof.jn  CJcincnt. i.J.vt  igitur, in  vcrbiuf-  tinam  lmguam  inrcliigant  pcr  tcmporum  intcrfli- 

hcicntcm/Jc  magiflris,Abb.in  cap.cxtirpanJcaiu.  ttaaa  :i  alitiJ  Epilcopo  cxpeJirc  magis  viJcretttr , 

j.de  prrcbcn.&in  cap.vcncrabilisjium.?.&  o.co-  confcrantur,  cx  quibus  vlt  mis  vcibis,nili  aliud  E- 

75  dcm  Iib.vbi  dccla.  at,qua:  lit fcicntia  cmincns,que  pifcopoAc.Mciioch.d.aifi 425.  num.58.  infert, 
mcdiocrisA  qua;  luiricicns,D,Flaro.Parj£m  nac.  quod  £pilcopus,potcvit  arbitrari,qjalcm  pro.no- 
pra^.lib.4 .q  vjt.nun1.2j .  &  74.Ccpoll.in  rcpct.  I.  ucrc  habcat,  ctiam  quoJ  latinam  hngnam  non  m- 
fi  cont.-3ji.  iii.  ic.fcV fcq.ff  t!c  vfucap.  pro cmptor.  tclhgat ;  Ego  verofiaJua  reuercntia  tanti  iurifcon- 
Io.Hjg.in  :.a:i.dc  oilcq  :atuor  prclat.rubr.qua-  iiilti)  praedkta  vcrba  intclligo ,  vt  per  ea  collatum 
lesdcbeajtcflc iudicc-.,!! jm.4. i.i  1  j.tom.tracdi-  arbicnuin  Epifcopo  ui  fubmoucnJis  intcrflicijs, 
ucri.p.?  .car.m  hi  :•.  r5.Menoch.in  traft.  dc  arbitr.  quibus  interitijs  Epifcopus  cx  caufa  potcrit  Jifpcn 
it]d.caftt  .;:5.ir^:7.cV5i.T!CK'iusintracl.dcpcr-  iarc  ,  quod clarius patct  in  codcm cap. Concilij 
fcclo  clcricojib.j.c.j^  Jiujii..».vbi  concludit,quod  Tri  Jcntini,Jc  quo  umcncogita . 

cinincns  iceatu  Jicicu- ,  pcr  q  »am  quis  JifficiUi-  75» .  In  confcflarijs  autcm  qualis,  &  quanta  requira- 

mas  qtutmones  rcfoliit  finc  rcuolutioiic  libro-  tur  fcicntia,ponit lac Jc Graff.in dccaur.p.i.h.i. 

rummcJiucriscumiribi\!i:i  Hbrorum  rcuolutio»  c.i5.pcrtotum,cV  pnecipuc,  nu.s.  vbi  Jicit^uod 

nc,co.nf  c;eas  vcr  >,  feu  iutlicicns  Jicitur  ca ,  qua;  confcilarius  tunc  Jicitur  habcrc  fufTicieotcm  fcic- 

'    fufv.cit  i'lli,  dc  q  10  q:uErcrccur  iecuudum  qjalitatc  tum,quaido  fcit  diftjjigucrc  intcr  pcccatu  A  non 

■>    flac  's  j;i  qtio  rc;.>c;-  rjr^utcuto  UJjui  oflkio,cx'  bc-  pcccatum,mortaIe^  venialc  cx  gcncrc ;  quia  alia 

ncficio^f  coniidcata  ccclcfiaflica  digiiitatc;vndc  pcnitcntia  crt  iniungcnda  pro  vcniali ,  &  alia  pro 

alia  rcq  liritur ,  &'  lutficit  in  c!c-ico  fimplici  bcne-  L  mortali ,  &  pro  moi-wlibus  alia ,  &  alia  fecundum, 

>   ficiato,a'!a  in  CJiato.ck  aJia  in  c?iicopo;i  ta  coclu-  gr.v.iita:cm  corum,  &  nu.7.  concludit,  q-iod  illitc- 

J   duntin  DoStonsJa  d.  c.  Curj)  irj  cunc"tis  dc  clefti,  rati  non  dcbcnt  jdmitti  aJ  audicndam  confcfllo- 

'  &ind.c.nific  ijnpridciii,!5.proticfcclu,dcrcnun.  ncm;  fi L-imcndefa<ftorcpcriunnir admilfi, potc- 

Troti  ;s  in  d  c t $  pc  tot. I jmbct  an  tra&  dc  iurc  runt  lig.tre,&  folucre Jicct  tunc  pcccarent  morta- 

pa:r.lib.7.p,i.q.f.».art.?4.pcr  torom.  Gainbarus  in  litcr  acccptandoconfefllonem . 

tractdc author.lcgat.Jc  latcrcjib^.n'.:.  45p.Pari-  Scd  in  praJaturis  maior optatur  fcienria ,  cum 

fijsjj.c  1 1  .nu.ifA'  fcq.  Et  propterca  in  faccrdo-  pral.ui  dcbcant  cflc  inftruai  iurccanonico,  &  fa- 

rtio  Ciflicic  fccntia  ca.ionu;n  pcenitcnt  alium ,  ho-  cra  Thcologia,vcl  faltim  aliquo  ipfon*m^.qui  E- 

mcli.irumA  h"iul"moJi,c.quanJo,cV:  cnulii,  &c  pifcopi!s,a2.Jifl.ci.&z.di.dift.Dccian.conf.i4. 

qua;  ipfis.  jS.Jifl.cfi  Jccrcu,  ^c.Jift.Q^oJ  ctiam  num  i7.1ib.  1.  &licct in  pr.elatis fcicntia  cmincns 

orJinauit  Celcflinus  Pontifcx  Maximus ,  qui  Jum  80 rcquiratur,ni hilominus  iufficicns,  fiuc compctcns 

in  7  .cpiftaJa  fcnbcrc:  a J  Epifcopoi  Cilabrja; ,  di-  tollcratur^juia  tunc  dcfeftum  fcicntia;,  jvxcft  fup- 

xit  nuKi  faccdotum  licci  c  canoncs  i?no.-atc jjuod  plcrc  pcrfedtum  cariutis,vt  nt)tan  cap.cum  nobis 

cx  noflratibus  ct  am  nota  o/unt.  Gt  iicl.  Dur.alias  olim.^.pcn^Ic  clcdt.Iacob.de  Graff.in  appendi  ad 

Specubtor  apjTclbt  s  in  trae"r.  dc  modo  cclcbradi  dccif.aur.lib.4.c.  num.  15.  &  mcdcniitfimc  hodic 

gc.icr.Cocil.rtib. :o  111.  Gcmi.iii  cillitcratos,col.  hoc cft  detenninatum  pcr  facrum  Concil.Tridcn. 

1  .vcrf.in  prrsln  v.-.  is,^.difl.  vbi  cCiam dicit,  quod  tin.fcff.7.cap.i .&  fcfl.it.  cap.z.  quod  non  nili  in 

non  c't  ncccfic,vc  ij  tciant  canoncs  i':dicialcs,  quia  vni-jcrfitatc  fludiorum  magiflcv,fiL'c  tloclorput  li- 

y  funt  folum  iudiC-s  animart  m,&  non  corporum,  centiatus  in  Sacra  Thcologia ,  vcl  iurc  canonico 

comncs Jc  prcnit.&  rcm.tT.Mcnoch. J.cafu 4 1  <; .  aJ  prxlaturam  promoucatur ;  fic  ctiam in  Conci- 

n.4j>.qui  cx  An.fj.in  <.hax  dc  co,in  Autli.  quomo-  81  lio  Bafilicnfi  cfl  ordinatt'm,\t  ad  Cardinalatus  fa, 

do  oportcat  cpifc.  &  clcr.  rcfert  Flo;enti«e  fi>:flc  ftigitnn  ncmo  pofTit  afliirai ,  nifi  fit  magiflcr  in  Sa- 

dctcrminatum ,  qi:od  prasbytcri  dcbent  cflc  vcr-  cra  Thcologia,  vcl  doclf»r  in  iurc  canonico.vcl  fal 

,  jfati  in  facris  ltttcris,&  ceremonij  m&  alias  fuit  con  tim  licent-ar.is,  vt  dicit  Gambar.  in  traft.  dc  offic, 

ffituttmi  in  Concilia  Tolctano ,  quod  faccrdotes  & potcf.lcgatijdc  latcic,lib.7.nu.8o.  D.FIam.Pa- 

o.iiiuiv>  callcrc  dcbcan:  Thcoloi»iam,&  canoncs,  rif.in  tra^t.dc  rcfign.bcnefic.lib  4  c.^.c.i  1.  m.j.6. 

nhoIjctiJxinc.i.&inc.nuJli,&inc.orancs  ?8.d.  8iEx  quibus  vcrbis  Concuij  Tridcntini  cJariflimc 

B  patct, 
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patct ,  quod  doAon-tus  pi  incipis  rclcrif  tp  nulb 
8j  prcuio  cxamiac  ad  dignitatcs,  .itc]iic  bcncricia  cc- 
clciiaftica  non  admittirur  :  quod  criam  cfl  difpofi- 
tumdc  iurc  canrnico.vtrcfut  lac.Bcnkis  in  trac. 
dc  piijiI.iuriic.pri'Jilcg.l.nu.8.p.i.  vbi  dictt,  quod 
doccorati  pcr  rcfcriptum  Princjpis ,  dicuntur  do- 
ctorati  pcr  abrupcum,&  q»«  lcientia  rcquiratur  m 
caHci  :s  ordinibus ,  &  dignitatibus  poiut  D.  Paril. 
iLc.ii.UM.?7.&rlctj. 

84  Qrt  |  vcro  ad  SitranuO)  Potificem  dico,  quod  cx 
quo  rplc  cft  prxpolitus  curac  totius  Chriftianc  rci- 
publicx ,  oporict  vt  habcat  longc  maiorem  fcicn- 
riam.qtum  al:j,Abb.noftcr  Panor.in  c.  cum  in  cu- 
wHis,dcc!cc.lac.dcGraff.indcc.aur.p.i.li.i.c.i5.n. 
?.vbi  dicit,quod  pro  co  fuflkit  pra:iumprio  utris , 
qua  praliunitur  habcrc  omnia  iura  in  fcrinco  pc- 
4toris,c.  1  «de  coftLin  <5.&  ibi  gl.in  ver.habcrcjn  fi. 

Qnam  quidem  fcicntiam &  iitcrarii  expcricn- 
tiam  confidorans  facrum  Concil.Tndcnt.  lciT.  24. 

85  c.ix  /licct  non  praeccptiuc,  fcd  hortatiuc )  difpo- 
mt,  vt  in  prouincijs,  vbi  commodc  ficri  pordr,  di- 
gnir.u-s  omnes,aMt  faltim  diinidia  pars  canonica- 
tuum  in  catncdralibus  ccclcfijs,  &  collcgatis  infi- 
gnibjs  confcrantur  tantum  magiflris,vcl  do&ari- 
bus.vcl  ctiam  liccntiatis  in  Theologia.vel  iurc  ca- 
nonico .  Et  prxdictorum  ratri  eft,quia  vin  fcietia 

86"  praditi  mclius  infcruiut  Ecclefia;,ciufque  iura  dc- 
fcndunt,quam  fimpliccs,Sadiotx,c.cumcx  co,dc 

»  clccuin  6  &  vokiic  Fulg*  111  l.q  ii  fab  prxtcxtu,C. 
de  facrof.cccl.  qucm  rcfcrcndo  fcquitur  Decian.d. 

■  conf.i4.nu.ic5.&  50.  lib.i.  Hinc  diccbat  Fo.  de  Li- 
grtan.m  tradt.dc  plurali.  bcncfic.  rclatus  ab  codcm 
Dccian-in  conf.praKh£to,nu.$7.quod  plus  prodeft 

87  vnus  do&us  decem  ecclcfi  jo,  quam  dcccm  mdo£ti 
vni  ccclcfiar^id  quod  diccndum  mouctur  pcr  texu 
in  cap.conftitutisjil  z.dc  app. 

88  Vndc  cum  Ecclcfia  Dci  maume  viris  Iittcraris 
mdigerc  dignofcatur,  pcr  cjuos  mundus  tottis  ilhi- 
minatiir,c.cuin  cx  co,de  clec.tn  <5.c,fi.dc  magiftris. 
Auth.habita,vbi  Doriorcs,C.nc  fihpro  patrc,gl.in 
cxtra^ag.cxccrabilis  Io.vmis  n.in  vcrb  viris  littc- 
rati:>,dc  pntbca.&:digmr  Marchcf.  in  ua£Uc  co- 
ra!lio,p.2.c.S.rru.j '.cai.mihi  557.D.\mcus  P.ui- 

8p  mis  in  trait.dc  rcfigri.  )ib..fc.i  1au1.17.obid  nwl- 
tum  fauec  ipfis  virishttcratis ,  cifcpc  muka  concc- 
dit  pri'Jilegia,c.dc  niukis  in  fi.dc  praiben.vbi  Abb. 
idcm  Abban  c.Lcct:c«ui  &  Gcmi.in  c.cum  cx  co, 
c  icaJn  tf.latis  ad  propoficum  dixit,quod  cxpo- 

90  litum  ncr  cicricos  ranouc  ftud^j ,  dtcitur  cxpofi- 
tum  1:1  vnJitatetn  Eccldix ,  f.quitur  Fcl.  in  c.ann 
M.Fcrar.in  gi.in  vcr.  pcr  induft  iam  dc  conflitut. 
Dcc.d.conl.14  p.;;m  J4.ii.i.vbi  cti.im  cx  Hoftienf. 
in  protiv.lu.c  Kiaimas  in  «5.  v.ulc,  vcrf.  ciuili ,  dicit, 

pi  qi'(xlftudijs  canoiwm  mcumbcntes  non  parum 
mar'.*enMi-,q  :od d'dtumrcfcrt,Iaf.iti  I.i.in  pcn  col. 
ffde  iulli.  &  iurc.  &  idco  cx  Kac  caufa  motus  in  c. 
18.  lc«f:o.  ij.  dc  rcfonnat.  facnm  Tridcnnnjin 
ronciitumdctcrminauir ,  vt  in  q:ialibct  diccccfi 
crigatur  vnum  (cmtnanum  pro  intli  -icudisadolc- 
fcctitib.  s  .  quod  prius  fitit  cxcquutum  pc.  Grego- 
«riumDrcinv  m  tcrtium  Pomiliccm  Maximum , 

92  qj"  f  'min  Abiu  Romana  vrbc ,  tum  ct:.im  m  di- 
«criisaiijs  cxtcrnis  pvouincijs  multa  c.cx  rfrmi- 
naria,  &  diucrlarum  nauoiv.im,  cx  cjuib.a  fciruna- 


deGrafsIs." 

njsqjoridicmulti,  atqucmulti  producunrui*  viri 
do6i  limi  ui  diucrlis  profefsionibus ,  &  pr.cci- 
pi:c  111  lacra  Thcologia ,  &in  hac  Vrbc  Panor- 
mi  pro  cxcquutione  ciufdcm  lacri  Concilij  fuit 
y;  crcdum  fcminarium  propc  pabtium  Archicpi- 
fcopalc  pcr  quondam  UlulTri(Timum ,  &Rcuercn- 
ciusimum  I>>n  Carlarcm  Mcrulla  Mcfiancnlcm , 
huius  Vrbis  digniiTunum  ,  atquc  vigihntiilimum 
>  P  jllotcm ,  virum  quidcm  magrue  cxpcricntia; ,  & 
iiTcprchenfibilis  vita:  ,  cuius  anima  rcquiefcat 
tn  pacc , 

c-4    Et  candcm  rationcm  dicimus ,  quod  legatum 
faiStum  .ilicui  pro  fc  manutcncndo  in  fludio ,  vcl 
pro  cmcndis  hbris  caula  ftudij,  dicitur  pium ;  fcri- 
rjcntcm  omncs,&praccipuc  RipaA  Socin.  iun.  in 
1. 1  jn  fi.rr.lblut.iTUtr.Rim.iurt.conf.  1 17.  nu.13.  & 
i4.1ib.2.Hond.conf.57.num.p.li.2.Caualc.intra£l. 
dc  vfulr.mulicr.rclicto  num.22ci.vbi  dicit,quod  cx 
05  taii  legato  non  dttrahitur  fakidia ,  fi  lcgatum  cil 
pro  ftudio  TheoIoga:,Surd.in  tra<ft.de  aUm.tit.  5. 
q.20.num.p.Tiraqan  traft.de  pia  caufa,in  praefat. 
vcrf.itcm  rc  iftom  caula  ftudij;  Dodorcs  in  Auth. 
habitaX^nc  fil.pro  patrc,  Dccian.  conCi4-  ntui  2. 
li.  i.Bartiusdcc.25  nu.ipj\ddcn.adBar.inLfidci- 
commifla,^.Stichus,in  lit.A,ft.dc  Icgat.j.laf.in  Ll. 
ff.  folut.  matrimon.  vbi  hoc  limitat  in  iftidio  facra; 
Thcologio;,&  in  l.apud,$.  conlla:,  num.i  5.  &  16. 
ffdc  lcgat.  1 .  Horatius  Lucius  in  tra«ft.  dc  priuilcg. 
fcholarium,priuil.  1  .in  1 8.tom.tra«Tt.diuerl.  car.mi- 
hi  72.vbi  dicit,quod  hoc  idcm  proccdit  in  ftudcn- 
tibus  iuris  ciuilis  ,  qua:  omnia  dicCta  in  fiudcntibus 
facrae  Theologia:,procedunt  etiam  in  ftudentibus 
iuris  canonici ,  quia  hodicadccclefiam  bencrc- 
pd  gcndam  non  minus  prodcft  ius  canonicum.quam 
Thcologia.  Hofticnfis  in  cap.  1.  qucm  alij  Doclo- 
rcs  fcquuntur,de  confangtun.  &  affinit.IacJJenius 
in  U~ac>jck  priuiicg.lurifconfult.',niuil.i5Jau4.p.i. 
immo(quod  plus  cfi)idcm  Hofiiaifis,&  Io^f\nd.  in 
P7  d.cap.  1  ,dixcaint,quod  ccclcfia  Dci  non  poflct  rc- 
gi  pcr  puram,  &  HlamThcologiamabfquc  facul- 
Utc  cat)onica,quod  didum  rcfcrt  A  fcquitur  Euc- 
rard.in  1  opica  iuris,  in  loco  ab  author.  num.  8.  & 
cx  Thcologis  hoc  idcrn  d  xit  Mclchior  Cano.  in 
traa.dc  locis  ThcoIogia;,li.8.c.f5.  dum  voluit  fcic- 
tiam  iuris  canonici  clfc  nccciUutam  Thcologis  , 
maximc  ad  intcrprctationcm  ruris  natui  alis,  &  di- 
uinis,qcod  fccus  cft,  qitoaJ  fpirirualitatcm ,  &  tui- 
tioncm  fidc;,ita  Mart.dc  iur  ldi  'l.p.2.c.74VJ.i5.& 
Iacob.dc  Gutf.appcnd.  ad  dccifaur  iib  4.  cap.  1. 
num.45.«ljcit,  quod  Prxlaras  dcbct  cfti:  magis  do- 
08  citiis  in  iurc  Ponnficio ,  quamin  Tlicologia  ;  & 
idco  cum  Epifcopus  examinac.ir,  dcbct  cxamiruri 
fupcr  iurc  canonico;c5i  dicit  ct,  quod  bonus  Cano 
pp  nifla  potcrit  pnvdicarc;  &  itcrum  c0.li.c4.nu.ifj. 
dicit,cp  Pnclatis  cft  mvltum  ncccflaria  fcicntia  iu- 

100  ris  canonici,  cii  tcdat  dc  dircfto  ad  rcgimcn  ani- 
marum,ck  SiluciVin  fumma,in  vcrb.  docltor.  n.4.5. 

101  iusCanonicuir.Thcologiam  prafticam  appclla- 
uit,Bcniits  in  tract.dc  priuil.Iuriiconf.pnu.  150x4. 

102  p.iTfmc  fit,  qitod  doitor  111  ittrc  Canonico  prx- 
fcrtur  m  collationc  bcncficij  do&ori  in  Thcolo- 
gia  ,  quando  bcr.cfictirm  cft  in  p.utibus ,  vbi  nulla 
adcll  hascfis.vcl  harciis  ftfpitioj  protit  cft  in  iflo 
Rcgno  Sicili.T^cl.in  c  Ji.n.2.dc  magiltris,Eucrar. 

into 
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m  topica  inris  in  loco  ab  authoritate  nu.8.  Trouus 
in  i«  ait.  dc  perfeclo  Herico  lib.i.c^.nu.6.Io.Lo- 
p"»  in  rcpt.c.  pcr  vcftras  in  ?.  nnt.$ .  i6.nu. 1 <5.dc 
d'Mi.«.  inter  vulnn,  &  vxcire,Rcbuff.  m  concordat. 
Goiiix  ctt.  dc  teg.aJ  prxlaturas  r.ominat.  in  glof. 
iti  v  •:  b.  liccnt  atjm,&  in  c  poftjlafti,num.ic4.dc 
fcnc  cxcom.lac.cic  Carolis  in  gcmmato  pauonc  in 
con!i!.  vnico,  poft  prohem.n.  14.I0.  Roias  in  tract. 
dc  iirerct.  p.  1.  n.im.  38 9. Pctr.  Lcfhadcr.  in' traft. 
dc  p.-iuil.  I»ctorum  p.  3.  q.  i.cart.mihi  ij.  vbi  et 
XOjdicic,q'JoddoctorC.moiufta  prxfcrtur  dtfcftori 
itnnr:e,  &  quod  doUor  in  vtroq;  prxfcrtur  in  vna 
mrim  fcientia  doctorato;  quod  di.ttan  dcducitur 
c\  tcxt.  111  cap.t.dc  trcgua,  &  pacc,&  ui  l.rin.Cdc 
adopt.  &  voljugl.in  c.placuit  i<5.dift,cumaiijsad 
du  Ais  pcr  Tuaq.  in  tracl.de  ncbil.  c.  5  jicm.  8.1ac. 
Beniusind.  tr.ut.dc  pnuil.iunfconf  p.j.priml.  i.n. 
25.  &  17.  vbi  dicit,quod  li  quis  in  vno  ftudncrit,  & 


10.  in  i  X.  tom.trac>.  diucrf.cart.  miiii  75.  Graff.  in 
nppciid.au  dccif.aur.bb^f.c4.nu.  1 7.  lacob.  Bcnius 
in :ract.de piit.-iegijs  iurilconlultoi-urn p.  i.priuil. 
1 5.n.i.vbi  dici: ,  quod  licct  aliqui  tcnucrint ,  quod 
hoc  vcr.dicabit  fibi  Ioaim  in  caunim  in  ItudCcibus , 
nihilominus  vcritas  cft ,  vt  proccdat  ctiam  m  prc- 
fdfonbus  ob  vniuci  falcm  vtiliutcm  ccckfix,  &  n. 
8.  dicit ,  quod  fi  abfcns  cft  paupcf  obtincbit  ctiam 
diflributioncs  quotidianas  ,  &  c!l  Rcgub.rc ,  quod 
abfcns  caufa  ftudij  habctur  pro  prxfcnrc  LquefitO, 
&  :bi  Bar.ff.  dc  lcg.  j.  I.Sc!a*,$.Pamphil.ff.de  fiindo 
107  iniiruc.  Horat.  Lucius  d.  pritiil.  10.  Et  prxdiclx 
conclufionis  ratio  cft,  quij  abfcns  caufa  ftiidij\  di- 
citur  abcffc  proptcr  publicani  vcilitatcm,  Bald.in  L 
fcd,&  fi  pcr  prxtorc  in  prin.tf.dc  rcft.  in  intcg.  vbi 
etiam  Alber.n.jJJcc.in  c.  cx  litcris,  11.9.  dcconfU. 
Bocr.dcc.irt.iiu.zoA'  ii.Ant.VrfilI.  in  §.  rurfus,n. 
5.inftit.dc  act.  Oddo  in  tr.idt.de  rcft.  in  intcgr.  q.  7. 


in  vtroq,promoueatur,vc  fun:  aliqui  q  ii  doctoran-  !08  art.  i^.n.  1 15.  Vndc  is  talis  gaudct  commodis,  & 


tur  in  ivu  c  ponnficio ,  qui  tamen  prorfus  canoncs 
ignorant,  \-cr  hoc  non  dcbc.it  prxfcrri  doc"lor:b'.is 
im-is  Canoiii,  cx  quo  gradus  i!lc  cft  inualidus,  allc- 
gat  Anch.  in  c.  1  .col.i.  dc  parroch.Oddo,conf.  14. 
a.96.  ILi.  Io.Staphil.in  tra'  dc  prxrogat.  cxreflat. 
$.fcu  fciftiouc,ii:cudo  principalsccr,n.i  i.Pctr.Reb. 


pnu  lcgijs  corum,  qui  pra-fcntcs  funt,  c.dc  quibuf- 
d.un.cV  qtiod  ibi  not.  Gl.  Archid.&  D.de  S.  Gcmin. 
37.  dirt.  c.fin.dc  magiliris,c.i.dc  priuiLin  rt.c.licct 
dc  prarbcn.Oldi.conf.  no.in  fi.  Caldcr.  conf.  8.dc 
offic.lcg.cuma!ijs,quos  allcgat  Horat.  luciusd. 
priuil.io.Gvido  d.q.7.n.m.  &  lcq.  vb:  dicit  ,quod 


in t.a:ta.dc  nom.n.!t.q  5»n.  p. litteracus  cxtcri*  ioj;  potcrit  rcfiitui  in  intcgrtim,&  multacongcrit  cir 


paibus  ad  dignitatcs,  &  non  alia  officia  cil  prxfc- 
rcnd  -s,  l.i.  C.  dc  pa£t.PaulJvToiitan.in  tract.de  tu- 
tcl.c  $  \ .  rcg.  1 .  n.  1 6 1  .&  Iittcras  ncfcirc  dicicur,qui 
nelcic  lcgerc,  &  fcribcrc,  vt  idcm  Montan.nu.itfo. 
re'c.-ens  Borcllum  conf.  1 6.pcr  tot.Et  redcundo  ad 
no^rum  infritutumfcilicct^quCKlCIcrici  dcbcnt  ef- 
fe  lictc.-Jti,  dico,  quod  licct  alias  in  c.  extirpandx 
$.  q  :i  vero,  dc  pncbcnd.fit  conmr.'tum ;  vt  omnes 
b^ucficiatijqii  habcnt  curam  animarum,  tcncatur 
in  proprijs  ccclcfijs  rclidcrc  ,  alias  priuantur  fru- 


ca  abfcntiam  caufa  ftudiorum ,  prout  obligari  mo- 
naftcriu  pro  nuntio  cx  cauia  ncccflitatis  in  ftudio  , 
quando  ibi  manct  de  liccntia,  &:  dispcnfationc  ab- 
batis^bbjn  c.  quanto^n.j.dc  offi.orducV  in  c.cum 
contingat  n.ia..dc  foro  compctet.fccus  cxtra  cau- 
1 10  fam  fuas  ncccftitatis,  vt  ibi  Abbas.  Et  fupradiclo- 
rum  ratio  ca  cft ,  quia  fcilicct  non  minus)  dicuntur 
{eruirc  ccclcfix  ijs,  qui  doccnt,  vcl  ftudcnt ,  quam 
cxtcri  diuihis  ofKcijs  intcrcflcntcs  ,  Abb.  in  clicct 
in  fi.dc  prxbcndis ,  &  ifta  difpcnfacio ,  feu  priuile- 


104  clibus  ipfo.nm  bcncfici(  s-um^.  tua*  fratcrnitati ,  m  gium  abfcntibus  caufa  ftudij  dicitur  cftc  iccundu 
d"  clcr.  non  rc.id-:nt.Gl.in  c.cum  omncs ,  in  princ.  ius;  Gamb.dc  officlcgat  car.i  i p.n.5  6. 

dc  conltit  q  lia  cx  co  btv.clicia  coierunturait  omni  1 1 1   Ec  non  folum  clcrici  dclicnt  cfte  vcrfati  in  fa- 

b-js  dc  rcliiiis  Dco  Opt.  Max.minifterio  inhxrcat,  cra  Thcologia,  &  iurc  Pontificio  ;'  icd  ctiam  dc- 

105  Lgcncralitcf  in  fi.C.  dc  cpi.  &  clcr.  nihilominus  bcnr  fcirc  humaius  Iitcra<::TmTCcr.in  c.i.nu.i.?7. 
taniic.i  clc.  ic  js  ,  qui  cft  abicns  caufa  ftudi  j ,  &  cxi-  dift.  Vbi  dicit,  quod  cis  licct  erudiri  litcris  fccula- 
ftic  in  publicis  gymnafijs,  babctnr  pro  prxff*ntc,&  1 1  j  ribus ,  &  fi  habcrct  aliqnod  officium  in  ccclcfia 

jc6  pio  rcfidcntei'ncc  poccric  bcncficio  priu.vi  pro-  dcbct  omnino  fcirc,  quod  pcrtmct  ab  talc  olficiu  ; 


pttv  talcm  non  rcfidcntiam,  &  fru£his  ipfius  Ivnc- 
ficircoiifcquicm-",  prout  prxfcntcs ,  pnctcr  diftri- 
butioncs  quocidianas,  eft  tcx.  :n  c.  fupcr  fpecula , 
&  ibi  cdmuniter  fcribcnces  de  Magiftris,  Abb.Pan. 
in  d  c.r?x  fratcrnitati, &  in c.rclatum ,  dc  clcricis 
nonVcfidrncibus  Fcl  inc  fi.dc  Ma^iftris,  mi.  i.vbi 
cfam  lo.  Andr.nu.8  &  Soc\-.n  S.idem Abb.Panor. 
in  clicc:  nu.<;  .vcrf.  an  autcm  ih-dcns  dc  prxbend. 
< )Idrad.  conf.  1 7.  pcr  tot.  Ant.  Piagh*a  in  tra£>.  dc 
confiictud.q.  1  i.tiu.i6:.  Dccian.  in  plurkrs  citato 
conf.  i4Jiu.j<5.1ib.'i.StafifiIeusin'tract.dc  littcris 
gracix  m  tira.dc  vi.&  cffeifbi  ckwfulx  verlipoft  di- 
&avcrba  n.i.Ccphal.conf.8?.num.6.Iib.i.  PauLFu 
fcus  in  fing.  lit.A.nu.  j.  Pct.  Lcfnaudcr.  in  trac>.  de 


vt  fi  cfl  cantor  dcbct  habcrc  fcicntiam  cantus ,  & 
fic  dc  fimilibus  ,Card.  Alcx.in  cillitcratos  jd.dift. 
Io.dc  Sclva  in  tradl.  dc  bcncfi.p.  q.5.num.  jd.  in 
1 5.to.tra(5t.diiicrf.p.i  .cart.mihi.5«5. 
114  Et  hoc  ita,  &  talitcr  dcbct  fcircm ,  quod  alitcr 
corum  ignoranta  cft  pcccatum  mortalc  ,  Silucft. 
in  fum.in  vcrb.ignoraiicia  n.8.Gacca.&  Rolcll.etia 
in  fuis  fummis  in  eo.vcrb.n.  1.  &  Armilla  in  d.  vcr. 
num.^.  Scbafi.  Mcdiccs  in  fumma  dc  pcccat.  p.i. 
ticu.5  qjrt.in  fi.vbi  dicit,  quod  ifli  talcs  pcccant  in 
om  ttcndo ,  quia  ommitcunt  fcire  ca ,  qux  ad  co- 
rum  oflicium  fpcftanc;  &  idco  Cardin.  in  Clcm.  1. 
in  1  adfi  cclcbracione  mifiarum,  qux  fcquimr  Ber 
tach.  infnorcpciforioin  vcr.clcricus  aiccns  or- 


pjiuil.Doclorum  p.t.  $.  it.cart.mihi  n.Lxlius  dc  115  cium,a ffirmauit  quod  clcricus  dum  rccitat  offi- 

Za".ch.in  tracl.de  priui!.eccl.priuilcr,.77.  n.  7.  Mc-  cium  ,  fi  ilhld  nnn  intclligit,  pcccat;  quia  hoc  fcirc 

noch.  in  tra£l.dc  arbi.iudicim  cafu  415.11 17.  Bar.  tcnctt>r  Io.Bapt.  Cofla  in  traft.dc  ignoran.  iuris,  & 

in  I.  cnixfitJin  1111. j.ffdc  'eg.?.&  in  l.fi  cui  annii,  ff.  fad"ti  rcgul.  1.  num.  1.  vbi  dicit  ,  quod  ignorantia 

dc  .riiniisic^atir.T)odo)csc6;tcrin  l.i.fffol.  mat.  1 16  non  cxcu<at,qt!cm  dcccc  cx  officij  rationc  in- 

Hoi at.  Lutitis  in  craft.dc  priuilcg.fcolarium  priuiL  ucchgarc  j  &  ldco  iudcx  mdicans  contra  ius  da- 
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rum,&cxpreittun,pci;  igAoratiam,&  uupentiam , 
1 17  tcnetur  qtuli  ex  r.ujcticio  ,  &  t,jcit  liccm  fuam , 
vt  uiftit.dc  obLqux  cx  ddicf.  n.ucun.  n  prin.  &  in 
J.cx  malcficijs^.fi  wdex,tf  dc  act.&  obj  bar.&  alij 
in  Lfi.C.dc  poaiis  uid  qui  rnaje  iud.Nait  conf.  1 71. 
n.8.1ib.i  Ja.is.in  traA.dc  fmdic.in  vc. b.  ludcx ma7 
j  1 8  Je  iudicans  ci.n.1.  vbi  Jicit,quc  d  ignorantu  iu- 
ris  ciuiiib. ,  vcl  canonici ,  vcl  poikiui  iudiccm  non 
cxcufat  a  toto^icet  a  tanto,  &  quod  punirur  fi  ma- 
le  iudicat,alkgat  tex.in  l.li  iudcx  dc  varijs  cogmt. 
Lfi  fiiius,dc  obltg  qua:  cx  quafi  ma!cf.&  itcrum  di- 
cit,  quod  taJis  ignoranta ,  &  inipcritia  «quipara- 
tur  cjJpce,  I.  fi  quis  fundum,  i5.fi  quis  vitulos,  ff.lc- 
cat.Qja  turpc  eft  in  iudice  ignoratia  iuris ,  in  quq 
verfauirj.i.;5.fc:uus,ff.  dc  ong.  iuris ,  Iulius  Qcihr 
Imbaantis  in  tracl.  de  iudice  regiu ,  dialogo  i.nti. 
I  ip  44.qui  dicit,qupd  ignorantia  quoad  cos,qui  alijs 
pra^fltvolantindeteftabiliumnumero  ,  &  plus 
vitra  computabitur ,  cum  in  ijs ,  ncc  cxculationc , 
ncc  venia  digna  fit,  cap.  fcriptura  dc  conlccr.dift. 
jio  z.cap.fin.  ??  dift.  &  itcnim,num,7i.dicit ,  quod 
dcbct  puni»i  arbitrio  iudicis ;  &  qund  non  dtcitur 
cxua  ailpam.aJJcgatgloflam  magnam  in  L  fi  quis 
per  imperitu  m,tT.dc  cuicl.Farin.in  tra£t.crim.par. 
jn  j.q.87.num47.  vbi  dicit,  quod  iudex,qui  cujpo- 
fumhomicidam  ad  mortcmindcbitc  conJemna- 
ucrit  proptcr  impcntiaiU;dcbct  &  ipfc  dccanita- 
n,ajlcgat  Dcc.in  l.in  actionibus,nu:u.ip.  vcrf.  ad- 
de  ctiam  cafum,  ff.  dc  in  lit.  iuran.  MaiT.  in  1.  Iegc 
Corncliamu.4.ff.ad  l.CorncJ.dc  Mcar.5al.inLi.nu. 
£.in  fi.ved.falJit  rationc  otrixij,C.  dcpofit.  Bcrtac. 
in  repcr.in  vcrb.  culpa  lau  fub  num.  \  1 .  Diaz  reg. 
54040  5«&  6  limitjct.  a  Plaza  in  cpit.  dclici.  cap. 
,  2<5.nura4.vcrCquod  ii  ncgligcntia  Medici ,  Farin. 
q.i  n  J3U.379.  vbi  allcgat  lo.Fab.m  $.i.nu.i.verf, 
Jl  tamen  per  dolum  inflit.  de  obligat.  qua:  cx  quafi 
deliitjutcun.Albcr.in  l.i.num.i.in  fi.  &  n-m  _j.ff. 
qund  quifquc  turis,Bald.i:i  1  ubr.  de  poenis  iud.  qui 
male  iudica.  num.  6.  &  aJtos  dcxftorcs ,  ijrcuitatis 
giatia  prajtcrmittam ,  &  :tcn::n  eademquc  q.i  11. 
C".:m  479/  araJatc  ir.  tacl.de  iocat  &  eonduct.  p. 
4 q.j..pcr  toccar.nuh.  i6 j.  &fcq  &itcrtim,p.5.i.a 
tit.dc  fcptuno  gia.lu  accidcnuu  um.  nu.|,  car.  nv- 
1  ii  iu  5.  &  q-od  di>  'i:m  eft  c;c  iudicc  procedlt  in 
qnoiiU  i  a:  viixcqui  ss  pcr  im;*;i  iti  am,&  ignoran 
tiam  crrauerit  in  co ,  ad  quod  eft  conduc'tus,  tcnc-. 
tui  onuc  d.unn.'nu  uu:  J.i.c ;  quiac\quo  loc.u 
opci  as  iUas ,  qji  d'  t  r  ;Uic«c/c  lc  cllc  in  iila  aite 
pci itum.lmiperitia,  &  qtiod  ibi  not.  In.  Fabcr.  & 
ffBten  ici  ibaitcs  inflit.ad  i.Aquil.C  aualc.  dcc.i^. 
pa.5.iib.i.Cai panjiiper  itatut.Mcdiol.p.i.c.?v8, 
n.no.Ii:'t:i--5  Cifar.Miibiian.in  d.trac.dc  iudicc  rc- 
gnifdJaloga  i.nu.7?/  aroc.in  tiac.  dc  locat.&  co 
duito,par  4.  in  tit.  Ic  iiiipci  itia  agrimenforts ,  pcr 
tottim  &  in  t  tulis  (cquendbus  c;iam  pcr  totu  car. 
mihi  i<<4&  feq.  q-.  od  cf.am  proccdit  ln  mcdico , 
jij  qui  fi  pcr  impc-  itiam ,  &  iimorantiam  aegrotum 
occidcrit.tcnctui-  dc  occiio,&  potcnt  punui  pena 
vltimi  ft;pplicij,Ripa  rn  tiact.  dc  pcflc  111  tit.de *i  c- 
picd.ad  curandampcftcm^u.  66.  Gomcz  in  j.to. 
V.iriai-.rcfolu.c.j;  nuin.i«5.in  fin.verf.  &  .dcm  cfl  in 
jncJico  ,  vcl  Cliirurgico.  Fctr.  a  Pl;ua  ifl  CtMCCOM 
dclic.c.i^  num.4  in  princ.&  in  vcrf.(quod  fi  ncgl:- 
gcntvi  Mc4ici,cum  alijs,  &  quos  congcrit.  Faiin. 


dq.87.nu.11.45.  &  fi  infvmus  uon  moj-cfctyr,  tunc 
(enereov  ad  intcielic,Glo.in  ^.praitoi-ea  inltit.  a  J 
LAquiLPelyn.  in  cap.  tua  nos,  dc  hom  c.  Add'tio 
a*J  D\  num  in  rcg.non  efl  cujpa  in  6  Bc11intcn.doc. 
p.Cai  oc.in  trac.dc  locat.  &  conduc.  p.7.tit.  de  lc- 
ptiino  gradu  accidcnt,nu.8.car  anihi  245.  Caualc, 
dcc.X(5.nu.ifjJib.i. 

1 14  E  t  vt  rcucrtar  a J  mcum  inflitutum,  dico,  quod 
ignorantia  non  lolum  tn  cJcr.cis ;  vcrtim  ctiam  in 
teculanbus  cftcaufa  pcccati,rXTho.in  i.i.q.  76. 
ar{  i.&  i.q.dc  m.tJo,q.j.ar^.&  in  i.dift.n.  art.4. 
&  li  cfl  voiuntaria,non  cxculat  pcccatum/r.cxccl- 
kntiiTimus  1  i.q._j.&  pnecipui  in  ijs,qui  quis  fcirc 
tcnctuivdc  pcrtincnnbus  ad  fidcm ,  dc  quibus  pcr . 
S.  FhoJn  i.i.ar.5.&  j8.dift.  c.fcilina  &  ibi  gl.  14. 
q  i.vbi  habctur,quod  fi  quis  proptcr  lgnorantiaiu. 
crrat  in  articulis  hdci,non  cxcuiatur;cx  quibus  apr 
parct,  quara  diabolica  fuent  illa  Iuliani  Apollata: 
tmpcratoris  inucntio,qua  pncccpit,vt  nojj  js  Cliri- 

115  ftianus  adm:ttcrctur  ingcncraJi  ifudio  aJ  do- 
cendum ,  vcl  addifccndum ,  vr  mcminit  Callan.  in 
Catalog.gloria  mi  nJi.p.ii.con!idcr.i7.vcr.  luJia- 
ruis;  &  piuTquanj  diabolicum.  fuent  i:iftirjtum  ad- 
dttum  a  pc  nmo  1JI0  havccico  Ioanne  Kucilcflf.  in 
fuo  errorc  19.  pui  tn  co  danuiabat  viiiucrfitatcs , 
ftudiau:olJcgia,gradua:i  onos^iujifleria;  cuius  er- 
rontum  d  idum  me.-.to  daiiu.auit  A  lartinus  Quin- 
tus  Pontifcx  Maximus  pcr  fuam  Bullam  ,  dc  cpa 

117  crrorc,  &  contra  ilJum  icribj^  alphonllts  dc  Ca-» 
ftro  ad.icrlus  (jsercTes  in  vcrb.flndia  gcncralia .  Ht 
pro  conclufionc,  dico ,  qiod  clciici  laicis  fcicntij 
pneccllcre  habcnt/I  urrccr.in  c.qualis  nu.  i.  8.  q. 
1  jjuarjn  Spcculo  iuris  Po.tifi  c.^.in  vltim.  verb. 
caranihi  15-ScJ  npn  propte.ca  ilmpliccs  Sacado 
tcs.qhi  doiftrinam  non  habcnt/.on  lunt  honoran- 
di A  vcnaan.li ;  dicit.atcx.  m  c.cumcx  iniunfto  , 
^.Jicct,  dc  hier.  quod  non  cfl  fimplicbjs  faccrdo- 
nb.'s  cttam  a  fcholaflicis  dctrahcd^m ,  cum  111  cis 
face.doraIe  oiriciiun  dcbc.it  honorari.  Dur.  in  ra- . 
tionalc.in  prox.nu.5.  &  cfl  facicn  him  prout  faci- 
mtus  dcaliq  iibus  nugnatibus.q.  i  licct  lint  ignari, 
&  jglurifTi  ni  Jiiiiiiomin  is,  qaia  fiint  nobiles,  titu- 
Liti  ,vcl  diuitcs,ab  oib.oW.-q  nant;:r,&  vcneranturj 
&  fic  patct  quod  potius  vcnc  atur digiistas,in  qua 
rcpcri':ntur,q.'am  q.iaiit.is  pc.  fbn.e  cxpofccrct . 

11S  Vnumtamennonomitcaui,  quod  vbi  Doflor 
in  facra  Thcologia,  in  iu.c  canonico,  vci  ciuili  cft 
pronjoucndus  ad  aliouem  ordincoj ,  dign  tatcm , 
officiiim,vcI  bcncficitmi,  non  cilct  cxam  nandus , 
l  cet  ali.is  in  tnn  gradu,  &  Iwncficio  r.btmendo  rc- 

1 19  a.:ircivtur  c-Aamcn ,  quia  icmci  approbatus  non 
dchcrct  amphus  cxaminaii ,  nifi  alitcr  cautiun  cf- 
fct.&  mcnto  pJunbus  dc  caufis,  c.  de  Petro  47.  d. 
Peti  us  Ladcfan  in  tracl.dc  priuil.  Doclorum,  p  4. 
q.i"?.Pcu-us (  ciicjt-s in  collCcian.  i.iris cano.  p.  1. 
coJIccm  5.nu._j.car.mihi  i?.lulius  Csfar.  Inibr.  in 
trac  dc  iudjce  rcgm^a!og.x,.nuji}_r  85.  Iac.  Bcnjn 
tract  dc  pri.il.iiii-ifconf.p.i.priuii.ji.nu.i. 

1  jo  Tcrtium  ,  quod  non  pan  m  oftcndit  dignitatcm. 
clericorum,&  eccteQaflicarudi  perionaru  cft  aua- 
rida,  qua:  dolorum  fensitus  appcllatur  ab  Apoftcvr- 
lo  EpheC  c.5.  &  c<i  tcxt.in  c.  cujn  omnis  1 .  q.  1.  c- 

i_ji  auaritu-c,  vbi  Dofcorc-.,  Jc  pr.xbcn.  Namquc  fe 
cunduui  fancUunGrcgoriiijin  moraJibusJib.^.c^, 

auari- 
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auaritia  cft  radix  cu&oru  maloru,vt habctur  m  c.  pta-  auaritiam  dcuciutur  ad  fimoniaju  habctur » 

boaorum47.dift.  6t  dar.us  adnotauit  gi.ui  c.quia  p  i  tit.  i  .C4. 6c  icq.vnde  a  dcricis,  &  pcrfonis  cc- 

radix  dc  payiit.dift.z.Et  cu  lit  maloru  oinniu  cau-  chfiafticii  lummopcre  cft  fug  cnda  auaritia ,  qujc 

u  a  iaccidot  nui,  &  vuis  ccdcliafticis  omruno  cft  iccundum  Alphonium  dc  Caftro  in  tra  dc  iiifta 

1  ji  tugiciida;  nc  ui  :plis  veriricctur ,  quod  Michcas  haTCcicorum  punitionc,  lib.  j.c.  1 .  vcrf.  altcra  hsc 

Prophcu  aiccbat,c. jjb  ;  faccrdotcs  eius  in  incr-  rcfum  radix;  6c  lccundum  Corrad.Briinu  in  tracL, 

ccde  doccbant ,  rhnc  Maguntintim  Concilium  ca  dc  hcrcUib.  1  .c.5.ii.ii.&  leq.cft  vna  cx  prccipuis 

none,  10.  clcricos  admoncbat  diccndo ,  amorcm  caafis  haxclum  i.i  ccciclia  Dci ,  cx  quo  ji*  in  cc- 

pccuma; quali  uutrcm cuctorum cri.ninum,  c.h  s  ijy  clclijs  ficut  111  Romano  Impcrio  creuit  auaritia 

1 3  j  igitur  1  $M\.  6c  ui  c.virum  47.dift.dicitur  virum  pcrijrid  dc  Iacerdote,6c  vifio  dc  Propheta,ita  dc 

catnoiicu,  &  prxripue  Domm  laccrdotan  nullo  xit  S.  Hieronymus,  prout  cft  rclatum ,  in  cdiaco- 

crrorc  imphcari.iu  nulla  oportct  cuptdiute  vw-  ni  funt,    nunc  autcm  verf.  hincqi  cogitant  prt> 

1  j4  iari.iiruuu  uarum  Conciiiuin  1  n JcnUcfl.x  1  .dc  prcr  faccrdotum  auaritiam  93.  dilL  Ideo  pro  fc- 

rcformat.c.  1 .  vult,  vt  non  folu  auaritia  a  miniftris  djnda  tali  mala  opini-mc  caueant  clcrici  ab  ifto 


ccclclix  arccri ,  vcrum  ctiam  cius  lufpttinnan,  q> 
ctiam  tradidcrunt  Diuus  Ancin  iumma  p.j.tit.i^ 
c.  j  .$.  1 1 .1  rotius  in  tra.  dc  pcrfccto  clcrico  c.  5 1 . 
num.  1  a-6c  :cq.  lib.  t.  Marc.  Ant.  Marl.  colutnna 

1  >5  in  rracfc.  dc  rcddit.  ccdcliaft.  p.  x.  c.  10.  nu.  1 1. 
ignominia  namquc  lacer  ioris  clLproprijs  ftudcre 
diuiCij;:c.  gloria  cpucopi  n  q.i^Vrclatan.Concil. 
priui.  canon.u~6:Concii.ixano:v.  i^otConciL 
Cartag.pn:n  Jin  canon.  1  j.6c  Conciiium  Aquiigra 
ncnfc  tciiipore  Ludouici  fij,  cclcbratum  canone 
61.6:  Concmu  i^ariiicn.  tcpore  Grcgorij  IV.  Su- 

1  ?6  mi  Pontiiicis  tu  nb.  1.  can.  1  j.  Caxa  cnim  hasc 
aniini  paifio ,  6c  uiordinau  cupidius ,  &  auaritia 
pailiui  nonnuila  damna,6t  lcadalagcncrar,  Qjpd 
iigaieralitcr  in  omnijus  cxtraditis  pcr  sactu  Ant. 
in  iumm.p.i.ticu.i.c.1. 6cicq  praxipuc  tamen  in 
viris  ccclclialticis  maiora  psoducct ;  vt  in  plurali- 
tcr  benehciorum^pr^oaidarum ,  6c  dig.iitatu  cot- 
ligi  potcric,  vt  ad  ut-a-iucem  dc  pluraiiutc  bcnc- 

1  ^7  jiciorum  lcripfaunt,io.dc  LigiiaNicolaus  Gimo 
tcus,  6c  alij,S  Aiicvbi  1  ap.p.j.tit.  1 5.C  i.6c  per  to- 
tum,  6t  praxi.$.  6.  Socus  ui  tract.  dc  iuftit.  6c  iurc 


pcccato ,  vt  rcdd.int  omnino  mcndaccs  cos  ,  qui 
diccrc  folcnt  dcricorum  auariifimu  genus ,  prout 
d1xitiiocin.fcnf.conf.15.nu.18.lib.  1. 

Et  non  Iblum  dcnci  dcbent  cffc  cafti ,  &  htcris 
ornjti,6i  non  a'Jari,vcl  tcnaccs  vcrum  etianidc- 
bent  habcrc  mulus  alias  optimas  partes ,  &  qtja- 
140  litates ,  6t  Primo  dcbcnt  cfle  fobri; ,  6t  honcih , 
6:  a  crapula  pcnitus  alieni ,  nc  fint  de  numcro  il- 
lorom ,  dc  quibus  dicit  Apoflolus  ad  Philipp. 
quod  lunt  inunici  Crucis  Chrifti ,  proptcrca  quod» 
eorumDcusvcntcrcft,aquibusdccet  nos  cauc- 
ri ,  vt  habetur  in  cap.  a  crapula  dc  vit.  6t  honcft. 
dcr.c.v;nolenttrin,  6t  c.  ante  omnia  ^5.  dift.  circa 
quod  idcm  Apoft.  ad  Ccloflcnfes  fcripfit ,  nemo 
uos  iudicct  in  cibo  aut  potu;  &  ad  Ephefios ,  c*  5. 
nohtc  incbriari  vino  jn  quo  eft  luxuria,  6r  Luc 
xi.  Chnftus  difdpulos  adrnoncbat  dicens,  A 
ditc  autcm  uobis  nc  forte  grauentur  corda  ucf 
crapula,cVcbricutc,quod6c  fancu  mater  I 
efciia;  quotidic  admonctin  hynno  prinYe  hor* 
canonica;  ,  dum  dicit  carnis  tcrat  fuperbiam  , 
potus  ,  cibique  parcius:  immo  dmij  ponit  en- 


1  b.j  q.6.art.j.  Trotius  111  d.tra.t.  de  pcrfcdto  cle-  141  comia  fanCcorum  confcflbrum  in  hinno  uc- 

ricojio.z.c.45.&46.i-aiiibuitra«:t.dciurcpatr.  fpcrorum  ipforum  dicit  fobrius  ,  caftus  ,  6tc. 

lb.x.p,  1  qj  arc  1 5. 6t  liccc  cx  diipcnlationc  Su-  6t  idco  Abb.  nofter  Panormit.  in  d.  cap.  a  crapu- 

iniPoutmcisaliquiobtiiieantplara  bcnchcu  ni-  .  lanum.x.dc  uit.6c  honeft.  clericorum  ,  dicit,- 

hdo:nmushvcdupcidaao,vtplurunumcftpotius  141  quod  clericus  affiduc  fc  in  crhians  peccat 

cxtorta  pcr  exquiiitor  modos ,  cV  lub  rcptitic  im-  mortalitcr  ,  6t  hoc  per  tcxt.  noubilcm  in  c.  ui- 

jx:trau^ualcgicimcobtcnu,proutaducrtitIoan  num  , 6calias,dift. zy.qucm  lcquuntur  Ripa  in 


ncs  Papa  zz.i:i  extrauag.cxccrabilis  dc  prajbcn.  6c 
vr  plurimura  impccrarur  finc  caufa  ,  vt  confidaat 
Pctcus  Rcbuh  ju  concordant.G;tllia;  in  tit.de  for- 
ma  mandaci  Apoftoiici  mClof  in  verb.diipcfatir> 
nii  vcr.vnu  mncn  diccbat,  quo  calii  iu  difpcnfati 
finc  cauia  no  fiint  tuti  quo  ad  Deum,  Glof  in  cap. 
non  efl,  in  verb.  adimpiercdc  voto.Nauar  jn  ma- 
nuah,c.  1  zj\.  76.vaf.nano,  Couar.  in  4.  defpoul. 
p.ax.  6.$.p.n.7.ioJloyas  in  cpit  Jliccd'.  cxj.  n.8. 

Et  non  lblum  auaricia  altquoru  dericorum  in- 
ducit  cos  ab  obtinaidum  plura  bcncficu  pcr  fas , 
&  ncfas,  6c  cum  Ufcgitiuu  difpcnutione,  &  finc, 
iu,  6c  ulitcr,  quod  ah  j  abundant,  6c  cum  maximo 
omniu  icandalo,pompisuc  vano  apparatu,  6c  fa- 
mulorum  caterua  cxuberaiit:  alij  vero  rfuriunt,6c 


l.gcncrahter  num.  71.  &  7 C.  dc  reuocan.do- 
nat.  Anton.  Scappa  ln  tract.  dc  iurc  non  fcripto 
c.  f\ .;.  nu.  5.  lib.  1.  ScbalL  Mcdiccs  in  fumma  dc 
peccatis  tit.  de  concord.  canon.  dccrctalium,  a.t. 
4.cartjnihi  xo.  Mofcon.in  hb.  de  mateft.militant. 
ccclcf  li.i.p.x.c.x.iterf.idcm  dicit  in  capitulo  car, 
mihi 408.  Anch.in  d.ca  crapula  n. j.  Vit.il.in  Cle- 
mcnt.  1.  ucrf.  cis  in  ucftibus  xi6.  de  uit.  &  honcft. 
cla.  qui  didt,t]uod  religionis  exceffu  cibi,  6c  po- 
tus  cft  in^.rdiihis ,  6c  in  Clcm.  1.  num.  47.  de  cc- 
lebr.  rniflar.  6c  dicirir  excedere ,  6c  finc  mcnfura 
b.bcrc  ,  quiultratrinamuiccmin  prandio  ,  uel 
coena  bibit,  c.  quando .  44.  difL  Ripa  in  d.l.  gene- 
raliter  num.  jx.  Et  proptcrca  in  Agatem  fi  Con- 
cilio  fuit  difpofitum  ;  ut  clerinis  ,  de  quo  con- 


quotidie  famc  afHiguntur ,  eoldcm  ctiam  ad  funo  143  flitcrit  fuillc  cbrium,  aut  triginu  dicatm  fpatio> 
n;a  pronos  tacit ,  qua  Ipiritualia ,  6c  douna ,  ficut  a  communionc  fub  moucatur  ,  aut  corpondi 
1  »8  terrena  vedunt,  6t  cmunt,prout  vi.fcrar  innuere  iuppltcio  fubdatur ,  ita  eft  rclatum  in  c.  fi.j5.dift. 
S.Antoninns  in  fumma ,  qui  immcdiate  poft  L-a-  Hofticu.  in  fumma  titu.dc  tcmpor.ordinand.$.  6c 
<Satum  dc  auaritia,iutun  pomt  aadutum  de  fimo  cui ,  ucn.pxna  autcm,ubi  dicit,quod  fi  cpifcopus 
nu,quafipcr.conuauationcai  dicat  ,  quiapro-  144  prcsbytcr,  vclducoruis  iminodo-ata:  potioni 
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viui  opcram  dederit ,  fi  vt  q;  non  defiftant,  dcpo.  in  verb.epulis,C  .de  comirib.Confiftorianis,lib.  12. 

nuncur  fufadiaconus,  vcl  infcrior,fiue  dcricus,  fme  quem  rcfert  bccr.  in  add.  ad  cra£t.  de  auitQr.raa- 

laicus^.fi  cpifcopus  3  5,difl.&  fi  clcncus  monitus  gm  Concihjjii.j.  in  vcrbo  cibaria . 

non  dclticerit  a  crapulis,  &  multa  vini  pocionc,ab  1 54   Sccundo  dcbcnt  clie  parci ,  &  honcftam  par- 

offido,  &  beneficto  poterit  fufpcndi:vt  in  d.c.cra  fimoniam  fcruare,c.parfiinoniam  41  .dift.Gondif- 

pula  dc  vit.  &  hon.  cier,  &  nc  clerici  crapujis ,  ac  laus  Viliadcgo  in  cracl-dc  legacq.  7«n.  oo.  in  1 

vinis  fc  immcrgercnr ,  eft  difpofitum  ,  in  c.  non  co.traft.  diucrf. p.x.cart.mihi  x6\ .  &  hoc  vt  par- 

{   omnc ,  &  in  cap.  nuili,  &  in  cap.  cicrici  44.  dift.  cc  viuendo ,  Dco  Opt.  Max.  fm&ficcnt  dilpcn- 

•   &  in  cap.  dcrici  dc  vit,  &  honeft.  clcr.  Qupd  fando  bona  fibi  fupcrfiua  paupcribus ,  iuxra  tra- 

clcricirK>ndcbcntintabarnlscomcdere,&cas  155  dicapcrport.conf.54.n.j.&4.&ideodcbcne 

1  introire ,  nifi  hoc  flcccflitaris  caufa  faciant  ,  vt  fi  vti  honeftis  vcfubus  iuxta  corum  qualitatcin  con- 

eficnt  itincrantcs ,  vel  in  parrifaus  extemis  ',  &  in  dictionf,  &  dignitatc,ct  nd  fuJgidis ,  prctiofis,  ac 

proprio  dornp  non  habcrcnt  fufficicntcm  corno-  pompofis ;  vt  pcr  dcccntla  habicus  extrinfici  roo- 

dicatcm ,  Turrccr.  in  pr«ecicaco,cdcrici,Card.in  rum  lntrinficam  honeftace  oftCdat,iuxta  Oemen. 

Gcm, i.q.fi.dc  vit.  &  hon.cJer.Purpur.conf.  135,  2.  dc  vir.  &honcfL  cler,  Petr.  Baifius in  dirccto- 

nu,  10,  P.ofcl.in fumma in  verb.  dericus, il  2.nu.  rio  dc£tionum,p.2.c.7.n.4.  in  1  y.to.craa.diuerf. 

t.  Port-conf.  84.n,p,Bcrtac.in  fuo  rcpcr.in  vcrb.  par.  1  .cart.  rnilii  ^87.  lacdc  Grafi.  in  dcc.  aur.p. 

clericus  pot  ingredijo.  Franc.  Pauin.  in  traft.  dc  %•  bb.^.cap.  1  .n.ct.  in  fi.  qui  dirit,  vbi  pompa ,  ibi 

vifitac.p,  j.q,9.n,58.in  i4.com.Cra<ft.diucrf.cart.  humilitasnon  habet  iocum ,  Mcnodi.conf.  912. 

'$46  mihi  20$».Ncc  valet  confuctudo  permirtcs  clc-  n.  zj.  Jib,  ic,  qui  dicit, quod  clcrici  non  debct  vti 

ricuscabeinasir»crohire;&inciscomedcrc  pof-  *e  tiwsfcriris,Rofell.  m  lumma  invcrb.  clencus, 

fc ,  quia  haec  cflct  corruprela,&  non  confuccudo,  1  J<5  il  1  .n.z.vbi  afitvit,  quod  clcrici  non  dcbcnt  de- 

licct  cxcufct.Purpur.conf.pracd. ij5.nu,  lo.lib.  1.  ferrc  vcftcs  inriias,cv  Jingulacas,iciliccc  irappacas 

fj47  Et  ratio  cft,  quia  tuec  confuecudo  cflet  conna  ad  modum  iocuIaiomm,nec  varij  colons,  Patian. 

'  faoups  morcs ,  &  pcr  confequens  inualida  ,  Abb,  in  cradt.  cui  inc.rmbat  onus  probandi  ncgatiuam , 

Panor.in  c.cum inter  n,?,dc  confuct.  &  tn  c.irrc-  hb.  i.c.  ^.n.  74. ?8.vbi  dicit.quod in  vcilitu  cle- 

fra#»bili,in  princ.de  effic.ordinar.  &  m  c.quod  fu  1 57  ricoru  efl  diltgentcr  attcnditiu,  quid  Jocis,quid 

pcr  nu.  4,dc  confang.  &  affini.  &  in  c.  cia  nobis  temporibjs,  &  quid  pcrfonis  conucniat;Turrccr. 

,  <fc  dccim.  Iaf.in  J.  more,n.5,fr.de  acq.  poJf.Vtnc.  onviino  vidcndus  in  c.  1  .pcr  tot.zi.  q.f.qui  mul- 

"  Caroc.dcc.  1 1 1  .n. .Benucnut.Stracc.in  cra<a.de  1  j8  ta,&  doc"tc  fcribit  circa  vcfics  clcricon  m,  &  di 

.  mercatura  in  cicdc  fponfion.n.7.carc.  mihi  141,  cit,q,  eft  pcccatu  vti  vcfiibus  popofis ,  &  fulgidis, 

5^8  Alia  cft  rati») ,  quia  confuccudo ,  quas  difponit  &  in  c.  fcq.  nu .  1 .  <j  camcn  fallit,  qunndo  adcifet 

contra  difpofiooncm  iuris  canonici,  cft  cciam  nul  cofuecudo  in  rcgione,  q>  clcnci  vtcrttur  vcftibus , 

la,  &  non  valct,  c.  cum  caufa  dc  rc  iud.Pctr. Aug.  prctiofis ;  qt»ia  tuc  pofliint  fc  coformari  moribus 

Morla  in  cmporio  vtriufquc  iixis  par.  1.  tit.  1.  q.  1  Jp  corfi,inter  quos  viuiit,  Patian.d.nif .  ?S.cft  bcne  , 

ax.n,8.  Marr.in prac,  $.quoniam  nu.p8.R0cc.dc  vcrum q» clcrici  nobilcs  dcbct  prctiofioriaus  vcfti 

Curceinrcpet.c.fi.n,57.de confuct.Caroc.d.dcc.  busindui, Alber. inl.z.C. qurercs  vcnd. no  poiT. 

j  1  i.nu. ix.Pcrx.Afin.pracl.  q.q.  5.  n.7.  Jo.  Vafm,  Pctr.  Gerard.  fing.  82.  TiVaq.m  tracT-.  dc  nobili . 

conf.i8.n,7.decle#iou.&conf.r2<5.  n.^.depne-  c.z^.n.io.D.Parii.incradt.dcrcfii^n.bcccf.hb.y. 

149  bcnd-  &dignic.Etad  hoc  \t  cJcricus  ex  caii  cx-  q.^.n.i5i.EtquiaoccxcrcmO  cftviuofuuvdco 

ceflii  potfit  puniri^Jebct  pnus  moncri  iuxta  difpo-  ficut  no  dcbct  vti  vcftibus  nimis  fulgidisj  &  popo- 

fttioncn)  facri  Conciii  j  Tridenrini,c.d.    cos  fcif.  fis,  ita  ncc  ct  nimis  viiibv^iut  iordidis,.u-.:  fcnio  cx 

xi.  dc  rcform .  &  ex  noflrarib.-s  dicit  Franc,  Mo  tcrminatis ,  &  Jaceratis  pp  humiiitate  q.a c\  lioc 

I jo  naJd.  conf.  74.n.  1 1 .  lib.  1 .  Et  non  foJum  non  dignitas  dcricalis  vilcfceret,Abb.in  c.Yt  clcricMi. 

debcnt  comedcre  in  tahernis,fcd  ctiam  dcbcnt  fu  11.  dc  vit.&  hon.clcr.Patia.in  cr.ai  incimb.opvs 

gerc  publica  conuiuia,  Iac.  dt  Graft*.  in  drc.aur.p.  prob.ncgac.li.z.c.^^.n.  ;4-&  55. Vitaiin.in  CJcra. 

z.hb.  ^.ci.n.7.  &  fohtam  mmis  cdcndi  curam ,  ds  in  vcffibus,n.  5,dc  fl.uu.monachor.vbi  dicit,q» 

S.  Ant.in fumma in  x.  p.  nt.<S.c.i.£.  5.  &pcrtot.  vcflcs  clcricoru dcbct cffc  mudap,Ti'irccr.  d  c.i. 

flji  vbidicit,quodcuracdcndiconfiftitcirca  quj-  nu.?.<5.cV7.2i.q4,&hocncfiibuominc  raifimo- 

ticatem,  quahtatem ,  flrdiofitatem ,  auiditatcm ,  n:a;  auarit.a  tcgacur  iuxta  tcx.in  c.faepc  difl.4.  vbi 

.&  importunitatcm  ciborum ;  &  ldco  diues  Ule,  de  didt,q)  vitia  pjeruq;  (c  cfic  virtutcs  mftiuntnr,  fic 
quo  pcr  S.  Lucam c.  id.non  fuit  fcpultus  in  in-  i<Si  erijquado  prodigalitas,  &cftufiovdatur  nomi 

lerno ,  quia  fimpliciter  edebat ;  fcd  quia  fplendi-  ne  JiixrraJitatis,  &  iargitatis ;  &  crudditas,  vt  plu- 

de  epuJabacur :  &  ratu>  cur  clcrici  dcbcnc  cflc  fo-  rimfi  ab  aliquibus  fifcalib9  appcliatur  Zdus  iuOi- 

brij,  eft,  quia  nimia  perceptio  vini ,  &  cibi ,  luxu-  ti^;  &  facilkas,  fcu  Icnitas  rcmittcndi  dciicla.pic- 

nam,  &  non  nacuram  fubflcntat,  &  nutrit ;  ita  di-  tas,  &  mifcricordia  a  muJris  nuncupatur ,  &  idco 

cit  Profp.  in  lib.z.de  vita  c6tcplatiua,cap.i2.iux-  non  dcbct  quia  humilicatcm,&  parfimoniam  pras 

ta  iljud  S.  Pauli  ad  Ephcfos,c.  5.  nolitc  cbrLiri  vi-  tcndcrc  cx  co  iolo  qiria  vUtoribus  veftibus  concra 

;i  52  no ,  in  quo  cft  luxuna ;  Ccres  namquc ,  &  Rac-  morcs  aliomm  vcfticur ,  namq;  fub  talibus  vefti- 

cus  prouocant  vcncrem,  c.  vcntcr ,  &  cluxuriam  bus,  tam  furci  bia ,  quam  parfinionia  pofsunt  ab- 

^5  .dift.  &  ctiam  apud  idiotas  dicitur .  fcondi ,  vidc  Pclxif.  p.  3.  cait.  1 7.  num.  o..&iux- 

Sinc  Ccrc,  &  Baccho  trigcs  Vcnus.  ta  iilud  Euongeiicun  ,  cauert:  ab  iJJis  ,  qoi  ve- 

(ij^  vlcra  quod  nimia cibonrm  cogiucio maximam  niunc ad  vos in  vcftimcntis ooium, incrinfecus  au- 

anuni  pcrturbationcm  gcncrat,vt  «hsit  gl.  m  J,  1 .  tcm  iunt  lupi  rapaccs ;  In  hac  enim  nuteria  non 

ufus, 
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vfus  veftium  reprobatur* ,  fed  inipiatur  abufus , 
fchcetiac3antia,&volupt3s:  idco  pro  concta 
fiorie  dico,q>  clcrici  i  iflo  calii  debct  eilc  cauti,  nc 
cis  ii:ccc(  at  id  quod  apud  nos  italos  dici  iblet ; 
Cftfcar  dniia  padeila  nclk  braggic,&  apud  latinos 
InciJit  m  ^ciilam  cupicns  vitarc  Caryddim . 
irjl  1  crtio  dcbcnt  clic  mifcricordcs,  &  charitati- 
tii  iuxta  iliud  Apoftoli  i. ad  Conntx.  8.  cp impcr- 
fe£trm  fcicntiae  iupplcat  pcrlcdtio  charitatit;:dco 
funt  tnagis.  obligati  cxcrccrc  a&u  charitatis,quam 
hici,Abb.in  cpcrucnit,nu.i.&  c.ui.i.de  iidtiuls. 
vbiclicit,  cjaod  luntmagis  obligati  ad  iiibuenien- 
di-m  indigcntibus  ,&  paupcribus ,  quam  laici  ,& 
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2  1  .cur.mihi  5  j  8.  inter  tracde  iucccf.diuerijii  fo- 
lio cum mi:ltisalijs,quosmorc  fuo  congent  la- 

SiVr.ttii~mus  Surd.  in  tra.dc  alirruit.  $;.q.  1  2.  n.  jo. 
odca  111  tr.  <Jc  rcb.  cccl  non  jiien.q.5 1  «c.  1 1  j.u. 
1 1  Aq.52.nu.8p.qui  dicit,cj>cx  frudhbus  bcncficij 
pot  deduccrc  viciifin  fua:  pcdorce,  &  famili* ,  & 
frvclus  propri;  patrimOBij  fibi  rclcruare ,  vcl  darc 
fuis  conlangLi  »  ,is,icctu:dum  Petru  f  cncd.  in  col- 
le&iuru  cano.p.  1  eoliect }  j.n.4.vbi  mtiltos  alk  s 
allcgst.  lac.dc  Carolis  111  gcmmato  pauonc  colorc 
6.  n.  1 5-Nih  lomnus  tamc  fecunJu  S.Thom.™  6 
allegat  FcJ.in  c.  tuasjl  j.n.  1  .&  2.  dc  fimonia ,  V- 
ciiori  modond  oncra  eccJofiaftica  tcnctur ,  &  .i<r 


qund  r lcrici ,  &  miniftri  ecclcfiae  tcncant  hofpita  1 67  fuecurrcndum  paupcribus;  qui  vkerius  dicit ,  <$ 


htati,  &  pauperum  vfibus  inuigilarexft  tex.in  c.2, 
4X.di(t.&  >n  c.tratrcm  86\dift.& in  c.i.& pcr  tot. 
ii.  q.  i.&inc.quoniamquidquid  if5.q.  i.Glo.  in 
extrauag.  cxccrabihs  in  vcrbo  dcbita ,  dc  prabcn. 
&nouHime  hoc  cft  conilitutnm  pcr  Concilium 
Tnd.  lciT.25.c8.  dc  rcfor.quo  fit,vt  clerici  tene5- 
tvtr  d.lpenlarc  tum  bona  ccclcfiae,  cuius  funt  prx- 

JfJj  latt ,  &  beneficialcs ,  tum ctiam  bona  propria 
in  viiis  pios ,  dcduitis  tamcn  ahmcntis ,  &  rcpara- 
rionib'.  s  ipfius  ecclefia;,  quia  dcbcntcilc  contcn- 
ti  vi£hr,&  vcftitu,&  nullamdcbcnt  habcrc  pro- 
prictatcm  c.  nulh  cpilcoporum  l.q.  i.not.mc. 
i.t  2.  q.  1  .dutn  dicunt,q>  iimt  difpeniatorc«,&  vfu- 
rarij,Decian.conf.i4.n.7.1ib.i.vbi  dicit.rphoc  fti 
datur in  di<fto  Apoftoli  i.ad  I  imoth.c.  d.Archi<L 
&  casten  lcribentes.in  c.ftarutu,  «J.  aiTciTore  dc  rc- 
fcript.in  6.  Hiero.Ceual.in  fpeculo  prac*.  q.  com. 
cotra  com,q.j88.n.i  8^>oc.icn.c6C'ji.  n.  1  .&  fcq. 
ltb.i  Olacdec ji.n.i.& 2.0&.Vulpell.in  traft.de 
libcrt.  ccclef.p.i.n.  24.  &  quidquid  fupcreft  clcri- 
cis,  &  praJatis  vltra  ccclcfia:  ncceiTitatcs,&  fuum 

X64  congruum ,  &  honcftum  viftum ,  id  totum  cft 
paupcrilys  crf»gandum,  vt  not.  in  c.  fic  non  funt 
q.^.Bald.  conf.i  xi.n.i  1.  lib.  rl.vbi  vltertus,  nu. 
14.  d.c.t  qurd,  quidqutd  halKnt  clenci ,  id  ton«m 
eft  paupcn  m  &  domus  co>rm  omnibus  d.bct  cf- 
fc  commtincs  pro  fufciptcndis  pcrcg/tnis ,  vt  in  c. 
fi.  17  q.  t.  &voiuitctiamCoair.inlib.var.rcfol.c. 
i^.veii.  vigefim  s  paupemm  Bero.in  c  c\  htteris, 
n.j.dc  prob.1t.Vulpcl.1n  loco  proximc  citat<i,Le- 
lius  de  Znnch.in  tractdc  priuU.eccLpriutl.7841.8. 

idf  Imo  bencficiati A  pneiati  erogantcs  fm£rus  bc 
ncficion'm  tn  alios  vfts ,  qvam  pnedi&os  tcncn- 
t  r  ad  rcfiimtionem,  &  peccaru  mortalitcr,  vt  la- 
tc  cx  multis  cxamin.n,  Ripam  trac~t.dc  pcfic,  c?. 
an.  140.  nd  n.i7j,(  oi  aiMnc.cfiinofficijsn.j.de 
tcflamcntis  Marul.coluna  in  trac  dc  rcddit.  cccl. 
c.n.&fcq. 

1 66  Et  licct  iv^n  me  !atcat,q>  clcricus  habcns  pro- 
l^i-.m  patrimoni,.,m,&  bcncficiu  poift  rcfcr.tare 
frtiihrs  patriir.onia!es,&  viucrc  dc  rcdditibusiquia 
qui  altari  fcruit ,  dc  altari  viuerc  dct,c.cum  iccun- 
dttm  dc  pra;bcndi  Abb.in  c.poftulafti,  n.  4.  dc  rc- 


fi  talis  clc.  icus  non  rcparat  ecckfiam  ruinam  mi- 
aantcm ,  pcccat  lr.ortalitcr ,  ct  quod  bcncfictum 
fit  tenvc,  licct  illa  tcnuitas  bcncficij  alium  clericu 
m>n  habctc  propnu  patrimoniumcxcufarct  ;Scd  . 
vch  tcmpoi  ibus,&  partibi:s  noftris,  in  quibus  raul 
ti  clcnci  habcnt  non  temia,&  parua  bencficia.vo- 
rum  ctiam  magna,  vcl  faJnmmcdiocria,&  nthilo- 
minus  ccclefias  iplas  non  ruinam  minantcs  ,  ied 
diruptas  non  rcparant,  ncc  rcficiunt,  &  cas  rclio 
q-iunt ,  vct  fpcluncas  latronumuta  &  taliter ,  quod 
hint  aliquaj  ccclcla; ,  dc  quibus  folum  vcftigium 
apparct,  quod  fuerint  ccclefue ,  quac  nihilomini» 
fiint  diuitcs,&  magni  rcdditus . 
168  Q^rto dcbcnt cflc rcalcs  ,  & vcridici ,  & in 
fuis  aaitus  nullam  adhiberc  fraudcm ,  c.  pcr  tuas 
de  donati.Matth.Brun.con£pt.n.  10.Iac.dc  GraC 
iA dec.  aur.p.i.lib.j.  i.n.7.vcrfioc~raua nc  fraudu- 
ifjplcntcr :  quo  fit  q>  hcct  contrahentcs  fc  dccipcre 
poffint  infra  dimidiam  iufti  pretijJ.  item  fi  pretior 
f.  fi.ff.  locaLl.fi  voluntatcm,C.dc  rcfc.  vcnd.  c  ad 
noftram  dc  cmpt.&  vcd.l.caufa  la.  5.$.  idem  P6p. 
ff.  de  minorJ.fi  httres  Ja.  t  .ff.  ad  lcg.  Falc  Couar. 
in  lib.  x.variar.rcfol.c.^.n.i.  Mclfia  in  pragm.  ta- 
xa:  panis  concL  1  .n.  1 15  .Conrad.  in  tratft.  dc  coiv 
trachq.  55.  Nau. in  cqualitas,n  45.dc  pamtt  .dift. 
5.  &  in  c.  noiiitjiot.  6.n.<;6Ac  iud.Petr.Aug.Mor 
H,  qui  alios  allcgat  in  tcmpor.vtriufq;  iur.  p.i.tit. 
5>.q.  S.  n  ^.Ducnas  rcg.  1 48.vbi  allcgat  ad  hoc  mul 
ta  iura,  &  authoritatcs,  Ant.de  Burg.in  c.  cti  dilc- 
iti,  n.  1 5.de  cmpt.  &  vcnd.  Cipr.rcg.87Ji.f5z.f5j. 
Bon.b.conf  j.n.  io.Nihilominus  hoc  fallitin  ck- 
170  rtcis,ac  cascris  pcrfonis  ccclcfiafticis,  GL  in  c, 
ca  cnim  $.hoc  ius  porrcfrum  in  vcrb.vt  plus  io.qi 
2.  Bnin.in  prad.conf.pt. n.  10.Pantal.dc  Crema  u\ 
repct.l  i.n-if>i.C.dc  rcfc.vcnd.  vbi  ct.  Ant.  Padil, 
n.  ^.Butr.  in  ccontincbatur,n.c  dc  tjs.qua;  fiun» 
a  maiori  partc  c&  in  c in  ciuitatc ji.p.  vbi  ct  An- 
nib.  nu.8.dc  vfur.  Ccpoll.  in  trac~t.  dc  fimuhtr)  co- 
traft.  in  xprafumptn.io.vbi  dicit,hanc  opi*  cf- 
fc  coiter  rcccptam,&  in  l.catfa  huius,n.  1 2.  C.  dc 


«edil.cdic.Bcro.in  c.cu  dilcift:,n.20.dc  cmp.&  vcd. 
Gomcz  in  $.  cx  malcf  ois,nu.  j7.rnft.dc  .i&.Fianc 
Marcus  dcc.  540.  n.50.1ib.i.&ratio cft,  quia  dcri 
fciipt. &inq.4.n.  12.C0uar.in cui.i.de  teftam.  171  ciplulqtalaicitcnenRTa:qiiitatcmfcruarc,Ti 

raq.in  tra.dc  rctrac.1  ign  f  r  gl  1  j.n  <?.vbi  ad  hoc 
allrpat  in  argt  mcntfm tcx.in  c.i.£.  fcd  diucrfum 
in  tit.dc  alicnat.fct  d.  in  vfib.  fcud.vbi  dicitr-T,  fcd 
diucrsfi  obfcruatur  in  ccclcfia,qra  m  prit  ato,&c.' 
quod  U  dixcnintJaf.  in  l.iurifgcntiti  (j.fed  cu  nul- 
de  iixcef.abtnteft.  m  $. fcu  tc&onc  finiu  lamc  n,     Ja  n4.ff.dc  rachSurdJcc.i  jan.  1 1.&  conf.  t%t  in 

B  4  fiJib. 


pTcul?!  conf.  9?.  nu.  19.  Innoc.  Hofticnf.  Abb.  & 
(dl{  in  c.  epifcopt-s  dc  pracbcndis,Vafq.  in  lib.  illu- 
ftv.q.c.  i05.n.p.  Sarmict.  in  trac  de  rcdditxccl.  p. 
1  c.i.muiR  Sot.dcit1ft.h1rJ1b.10.q  4.art.  j.in  rc- 
fn\.  arg.vcrf.efl  aut  apud.Nic.  dc  Vbald.  in  tra<£h 
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fi.lib.i  Jvfencc.confjaxJMx^lib.  4.  Et  repugnat  hinc  eos  magis  difcat rcuei  cri ,  quoillos vita  ho- 
1 71  bono,&  Chriftiano  vuo  proximum fuu  circum-  ncftiorcs  cognouerit,Sotus  dc  iuft.  &  iur  Jib.o.q. 
'  ucnirc,  &  dccipcc,  glo  in  l.lcmpcr  in  conuentio-  4*1«.  1  .vcrf  ijs  autcm ,  qui  dicit ,  quod  ficut  clcri- 
nib.tf  de  rcg.iur.  Bal.  m  Auth.ad  ha-caiu.  1 6.  C.dc  comm  vita  indigna  parit  ipforum  contcmptum  , 
vliir.Iaf.in  $.fcd  iilejium.  1  oeUnftit  .de  ac*t  &  in  1.  fic  e  contrario  ipforu  immaculata,&  irrcprciicn- 
pcnu.^.C.de  pact.Ant.dc  Burg.  Hifpanus  in  cap.  fibilis  ctiara  citra  alium  ornatum  honorem  a  po- 
cum  dileoijiu.  1 5.dc  cmp.&  vaid.i  iraq.in  fepti-  pulo  trahct;  &  c  contra  fi  clcrici  cffent  vita:  lcan 
ma  lcgc  connubiali  ,nu.9.  vbi  mut  >s  alios  allcgat  daJofas  fcqucictur  a  populo  rcfponfum  fatis  con- 
Cur.iun.in  l.pcnaaiu.8.flr.de  paft.Ant.dc  Padil.  m  gruum,  \  ldelicet,  in  quo  iudicas  akcrum  teipfiim 
Lx.nu.57.  Cdc  rcic.vcnd.  Pct.Au».  Morla  in  cm-  non  dcmnas ;  iuxta  Concili;  Trid.  fcfl".  14.  dc  rc- 
por.vtriufquc  iur.tit.c.q.8.  n.x  1 .  vbi  propc  infini-  form.in  prooe.  ibi,  qua  ctiam  libertatc  laicos  cor- 
tos  allcgat  non  folum  Lcgiftas,&  Canoniftasjvc-  ripcre  potcrunt  faccrdotcs ,  cum  tacite  fibi  ipfi 
rrm  ctiam  Thcologos,prouc  cft  D.Tho.  in  x.  x.  rcfpondcant,cadem  fc  comififle,  quae  corripiunt, 
q.77.ar.i.&  quolibct  x.art.  i<5.  in  4.fent.dift.i4.q.  &  Sanaus  Grcgorius  ad  propofitum  diccbat,  cu- 
j.ar.4  SoLdc  iufti.&  iure.lib.d.q.jjrt.  1  .Palat.  in  ius  vita  dcfpicitur,rcftat ,  vt  cius  praedicatio  con- 
praxi  Thcol.lib.x.c.  i.car.j7.lnftructor  Ncpot.p.  tcmnatur,c.x.in  fi.  j.q.7.  &  in  cvna  tantum,verf. 
P.2..C.54&  cVSJvledina  dc  rcftit.q.3X.Et  Ecclcfia     quomodo  xd.diftin.  diatur,  qui  pracdicas  non  iu- 

1 74  cum  fit  vhrix,  &  auorix  iuftitia:  non  patitur  cd-  randum,  iuraris ,  &  alias  idcm  Sanous  Grcgorius 

tra  iultiriam  aliquid  ficri  in  fc.vcl  in  altcrum,  Nc-  in  id.libjnoralium  fatis  ad  propofitum  dixit,  ali- 

ui2.conf.  1 1  jtu.  1 1  .Surd.dec.  1 1  ojiu.  1 1 .  Zafius  in  puando  fanfri  ctiam  coram  hominibus  compcl- 
&a£t.dc  faup.i  1  j1u.17.Inr.rig].  incodcmtraitde  Juntur,  ctiam  bona  faccrc  ,aut  ctiam  hominibus 
fcud.ccnt.  1  .p. jojiu.  1 3.  &  p.5<5.nu.ii4.  Cannet,     fua  fatfa  narrarc ,  fcd  aJ  cum  fincm  omnia  rcfc- 

in  rcpct.c.volcntesjn  $.  feu  fe&ionc  ,  incipicntc ,  runt,vt  non  ipfi  cx  ciidcm  opcribusJcd  Dcus  glo 

rcfli  ingitur  ctiam  nu.xo\car.  mihi  1 8  3.  &  vtrum-  rificctur.Dum.n.faaa  pradicant,ipia  coru  prcdi- 

1 74  que  fit  in  foro  cxtcriori,in  foro  vcro  aaim:,  iia  catio  fortafle  defpicitur,quoru  vita  nefcitur;  com 
dccipicns  infra  dimidium  fempcr  tcnerur  ad  rc-  pclluntur  igitur  viri  fuam  dicerc,vt  auditoru  fuo- 
ftitutioncm  iufti  prcti  j,vt  dicunt  multi,  cjlos  cor.-  rum  valcant  vium  nvitarc,  &  facta  fua  rcferunt , 
gcrit  Morla  m  loco  fupra  al  legato,  nu.  1 1  .&  fcq.  &  vcncrari  appetunt,&  riucrcntur  audiantur,  fcri 
£t  vltra  ibi  allcgatosadcm  dixcrunt  Ant.dc  Burg.  ptum  quippc  cft,cum  claiarcntvr  animalia,  ckua 
Hifpanus  in  ccum  dileoi,  nu.xj.dc  anpt.  &  vcn.  bantur  linwl  &  rote,quia  vidclicet  cum  auditoru 
Hond.qui  ctiam  alios  allcgat  conf.3 1  jiu.3  9.  li. 1 .  mcntcs  prardicantium  Vjtam  confpiciunt  nceefla- 
Bero.con£id8.nu.5.&  jo.lib.i.  rio^c  in  pra-dicatione  admiranturJtfinc  efl,quod 

1 75  Quinto  rcbus  tcmporalibus  fc  immifccrc  non  pracdicatorcs  boni,  &  honorcm  proptcr  clationC 
debcnt/r.i.iA  per  tot.ri.q.i.toto  tiuic  dcnci,  nigiunt,  &  honorari  proptcr  imitationcm  volut ; 
vcl  Monachi.C6c.Tri.lefs.xx  dc  rcfor.c.  1.  &  fic  fcd  quid  nam  diccrc  habtt  laici  cum  vidcrint  clc- 
non  debcnt  habere  cura  dc  mundanis,  nifi  quatc-  ricos  in  omnibus  viti  js  immcrfos(loqucndo  dc  ijs, 
nus  funt  ncccffaria  ad  corporale  victtim ,  c.fi  quis  qui  tales  funt)in  omnibus  crronbus  implicatos,  in 
obiccerit  i.q.i.  Do.  &  Pnvccptor  mcus  in  fhtdio  uclitijs inuolutos  voluptatibus  deditos,ad  cupidi- 
Rom.FIam.Parif.mc.  itiilim.is  olim  EpifcBitont.  tatcs Jk  ambitioncs  vltra  modum  pron> >s  Cu  vi- 
in  fuo  tiac ~dc  ccnfid.bcncf  q  9  J'.;<5.Iac.dc  GrafT.  dcrit  clcricum  viucrc  vti  Sardonapalum ,  luxuria- 
in  dcc.aur.p.x.li.3.c.  1  .num  5 .  &  icq.  vbi  latc  con-  rc,vti  Diogcncm3magis  lafciuum,quam  Hclioga- 
gcrit.qua;  clericus  (bgcrc  habcat ,  idco  pro  quac-  balus,magis  vitiofus,quam  Comodus ,  Parum  aut 
rendo  viclu  potcrit  aliquam  honcftam  artc  cxcr-  nihil  curarc  dc  diuino  honore,  dcuotioncm  prac- 
cerc ,  dc  qua  matcriam  dicam  latius  infra  cflccl.  tcrmittcrc,officium  diuinum  no  rccitarc,  madata 
<5.pcr  tot.&  praccipuc  nu.xS.  fiipcriorum  non  obfcruarc ,  &  diflblutionibus  in 

178  Scxto  clerici  dcbcnt  cflc  honcfti,vitam,&  mo  totum  lc  fubijcerc;  Qji.Ina  bom  potcrunt  cdifcc- 

rcs  c>mponcnte.s  habitu,:nccflu,  vifu,  &  famonc  rc  laici  cx  tali  mala,&  inordinata  clcricoru  vita  * 

ita,  &  taiiter  j  vt  a  plata  pcdis  vlquc  ad  vcrticcm  Ideo  pro  obui.uids  tot  tantifq;  malis,  q  ix  cx  co- 

capitis  in  omnibus  fai  corpodsmcmbris  honefta-  rum  mahs  cxcmplis  oriri  poflcnt,clcrici  non  folu 

tcm  oftcndant ;  &  nilani  (i  grauc anodcratum ,  ac  dcbct  fc  abftincrc  ab  ijs,  qu$  fccudu  fc  llint  mala,  s 

rcligionc  plcnum  pKtfclcrant .  lo.  Roxas  in  cpit.  vcru  ctiam  ab  ijs,qoa:  habcnt  fpccicm  mali.  Tur- 

fucccfl".  cx7.ra1.i4ja  S.to.traa.  diue.-f.cart.  mihi  rccr.in  c\canonum,nu.i  1 .14.  q.j.  &  proptcrca  in 

4X 1  .&  ciic  talcs,vt  mcntc,habitu,&  conucrfatio-  Conciiio  Agatcnfi  cano.39.  prout  cft  rclatu  in  c 

nc  f.ecuianbus  placcant,  &  nihil  agcrc,  quod  co-  pc.34.dift.ruit  difpofitutn,vt  prcsbvtcri,Diaconi, 

rum  offcndat  aipcatim,cpra5cipimus  xi  .q  4.  vbi  Subduiconi.vcl  alii  qui  funt  prohibtti  vxorem  d;:- 

Turrcc-.nu.  i.&  \t  dixit  Concilium  Magontinum  ccrc,non  intcrucniat  in  conuiuijs,ne  in  ijs  ccetib. 

cap.74.  vitam  viuant ,  quam  profclfio  corum  cxi-  mifccantur,vbi  amatoria  cantantnr;  &  turpia,aut 

git,&  vt  coram  aaioncs  ainais  aftcrrent  vencra-  obicaii  motus  corpor:>m  chorcis,  &  faltationib. 

tioncm:  Nam ciaicus:&  paftor  cft  reprchcnfibi-  cftcruntjic  auditos  aut  vifus  faciis  miniftcrijs dc- 

lis,cxcmnlo  \-.tx  fax  luos  minorcs  ad  faaa  fua,&  putati  turpium  fpcaaculorum,&  vcrborii  conta- 

aaioncs  imitandas  commouct ,  vt  dixit  Sarhftus  gio  polluantur  A  contarmnctur ;  fi ji.faltationes, 

Cl?mcT.  Papa  in  lib.x.Apoft  conftitut.c  ^  &  no-  tripudia,  &  balla  111  Lucis  ipfi  damnantur  pcr  C6- 

UHliuic  tradidit  Tridcntina  Sino.Iusjfcrtiai.xx.dc  cilJLaodicvt  in  Can.^  j.minim  non  eft,  fi  honim 

refbrm  c.  1  .m  prin.&  fcfi;x5.c.  i4,ibi,Popu]ufquc  aipcihun  clericis  intcrdicaLin  Can.fcq.  prout  cft 

rcla- 
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rclatum  in  cnon  oportct,  il  fccondo,  dc  confccr.  Ocfauo,&  vl£imo,cicrici  dcbcnt  cile  co  modo, 

d  j.c.presbytcri  $4.d.  vbi  cJcrici  prohibentur  in-  &  taic,prout  cos  ddcribit  Ifidor.  m  b.i.dc  Eccl. 

tcreflc  fpc  fiaculis,&  ludi»haftiubus.Anchar.in  c.  0ffk.c2.qu0d  rctulit  Gratia.in  c.his  igitur.d.xj. 

cum  decorcil) dc  vt.  &  honc.cIcr.vbi  dicit,q>  non  183  dum  dicit,his  igitur  Jcgc  patru  cauctur,  vt  a vul 

fof.mi  cierici  non  dcbcnt  intcrefic  ulibus  ludis ,  gari  vita  fcdufi  a  mudi  voluptatib.lclc  abftintat ; 

vcsvm  etiam  li  iu  ludetes  fupcrucncrint  in  loco,  non  fpcdacults  Jion  pbpis  intcrfint;  conuiuia  pu- 

vbi  ipii  clcrici  rcpcriuntur,  ftatim  debct ab  co  rc-  bJica  rugiant,pinuta  ncn  tantu  pudica,fed  iobria 


ccJcrc.Iac.de  Graff.in  dccaur.p.x.li.j.ci.n.tf.dc 
quo  lntcructu  fpcclaculoru  dica  ct  ifra  iiio  loco . 

x8o  Scptimo  clcrici  ncn  dcbcnt  cflc  loquaccs ,  & 
\xrbofi,vt  habctur  in  Ecclcf.  noli  vcrbolus  cflc  in 
m  •'Ititudinc  prcsbyterorum;&  Iaco.Apoftolus  in 
epil.c.  i.  cos  arguendo  dicit,  Si  quis  iutc  puut  fe 
rcligiolum  cflcjion  rcfrcnis  lingua  fua,  fcd  fcdu- 
ccns  cor  liiii,  huius  vana  cft  rcligio;&  lob.  c.  1 1. 
i  Nunquidqui  mulu  loquitur,nonaudict,autvir 

18  r  vcrbolus  iuftificabiturr,&  Dauid  Pf.i  jo.vir  lin- 
guoius  non  dirigctur  in  tcrra ;  &  Prouer.  c.io.in 
multiloquio  non  dcerit  pcccatum ,  qui  autc  mo- 
dci-atur  labia  fna,pmdcntiffimus  eft;  &  iterum ,c. 
1  j.Qu  cuftoditos  fuu,  cuftodit  animam  fua ;  qui 
autcm  inconfidcratus  cit  ad  loqucndum  ;  fcntict 
mala;&  c.  1 7.  qui  inodcratur  fcrmoncs  fuos ,  do- 
flu$,&  prudcs  cft,&  prctiofi  fpiritus  vir  cruditus, 
&  Eccl.c.  14.  Bcatus  vir,  qui  non  cft  lapfus  vcrbo 
ex  orc  fuo,&  S.  Ainbr.in  li.  1  .dc  ofncijs  dixit ,  qua 
plurcs  vidi  loqucndo  in  pcccatum  inctdifle ,  vix 
qccm  piam  uccndo ;  idcoquc  taccrc  noflc,quam 
loq  u  dttfictlius  cft.l£t  non  Ulum  facra  pagina  vi- 
detur  rcprehendere,&  argucrc  viros  Joquaces,ve 
rum  ctiam  &  authorcs  profani,vt  fuit  Apollonius 
ad  famiJiares,ad  quos  dixit;ioqucitas  multos  ha- 
bct  errorcs,uccrc  autcm  tut1  m  cft.Ex  quibus  cla 
rc  patct,  qauu  fit  dctcftabilc  hoc  vitium  in  fingu 
lis  hominibtis;  crgo  multo  magis  dcbet  cflc  dcte- 


colant;  viuris  ncquaquam  incumbantJKq;  turpiu 
occupationcs  lucroru,fiaudii'q;  cuiufquam  Audiu 
appctant  amorc  pccuuarcmli  matcriam  cudo- 
rum  criminum  fugiant;&  licularia  officia,  ncgo- 
tiaq;  abijciant^ionoris  gradus  pcr  ambitioncs  n6 
iubcant,pro  bcncficns  mcdicinaj  Dci,  muncra  n6 
accipiant;dolos.&  coniurationcs  caucant;cdiutn 
armulationcm  obtrcdlationcm ,  atquc  inuidia  fc- 
giant,non  vagis  cculis,non  >.  ftraaii  lingua,aut  pe 
tuJanti,fluidoquc  gcftuinccdant  ,ied  pudorem,  & 
verecundiam  mcntis  fimplici  liabitu ,  nccfluque 
oftcdant ;  obfccnitatcm  ctiam  vcrborum,ficut,& 
opcrum  pcnitus  cxecrcntur,  vuluarum,&  virji::n'i 
frcqucntartoncm  fugiant,contubcrnia  cxtrancaru 
fcminarum  nullatenus  appctant,caftimonia  quu- 
quc  inuiolaticorporis  pcrpctuo  confcruare ,  ftu- 
dcant,aut  ccrtc  vnius  matrimoni)  vinculo  fcdcrc- 
tur ;  fcnioribus  quoquc  dcbium  rcucrctiam  prac- 
bcant ,  ncquc  vllo  iaiuntia:  ftudio  fcmctipfos  at- 
tolJat,poih  cmo  docTrirce  lc£Honibus,pfa!mis,hy- 
mnis,canticis  cxcrcitio  iugitcr  incumbant;  Talcs 
.n.dcbct  cflc,  qui  diuinis  cultibus  fe  macipado  ftu 
dent  exhibere^.vt  dum  fcicntic  opcram  dantylo- 
<ftn  r.x  gratia  popuJis  adminiftrcnt,  &  tadc  dcbcc 
cflc  irreprehcnfioilcs ,  &  tales  prout  fcribit  Stmo 
MaioJ.in,  t:  acl.  dc  irreg.lib.f.c.i.n.f.vbi  cnume- 
rat  fingulas  corporis  partcs,&  aducrtit,i  quo  cir- 
ca  cas  poffit  cxccdcrc,&  proptcrca  rcprchcndit , 


ftabije  aptid  viros  cccJcfiafticos ,  qui  dcbcnt  cffc  1^4  £t  quia  cJcricatus  non  proucnit  a  natura ,  fed 

iapientcs.&  iitcari ;  &  faptcns  prius  quam  loqui-  cxtriniecc  fit,  in  dubio  nunquam  praefumitur  cap. 

tur anulu  confidcrat,quid  dicat,cui  dicat,  &  quo  prcsbytcri  68.  dift.&  ibi  gl.c.lcgu  a  .q.  1 .  Io.And. 

leco  &  temporc,fccundam  S.  Amb/ofium  in  pri-  in  c.fdenti,dc  rcgular.Dcc.in  c.ci:m  a  Dco.n.  1  j 

mo  orfic.orum  circa  quod  tn  c.quotics  vt.  q-5-cx  dc  rcfcr.&  m  c.fi  fcriprt'ram,nu.47.  dc  fidc  inftr. 

D.Hicronymo  habctur ,  quotics  cnim  Joquimur,  Innoccnan  c  .fuper  his  in  fi.dc  accuf.Caua  cdcc. 

aut  non  opportuno  tempore,aut  non  in  oppoitu  j  1  .nu.<$oi.li.z.vbi  alios  allcgat,prout  ctiam  mul 


no  loco ,  aut  non  vt  conucnit  audicntibus ,  totics 
fcrmo  malus  proccdit  dc  orc  noftro  ad  deftrudlio 
ncm  conim,  qui  aujliunt  .  Confidcrcmus  it.ique 
quld  loquarjr,  quia  pro  omni  vcrbo  otiolb  rcddi- 
tun  lum-rs  rationcm  in  dic  iudicij;  &  Saivftus  Grc 
gorius  lib.^.Moralnim  in  finc  fcriptum  rcliquitun 
omni  quod  dicitur,  ncccflc  cft,  vt  caufa,tcmpus , 
&  pcrlcna  pcnfcntur ,  fivcrba  fcntcntta;  vcrius 
roborat,  fi  hoc  tempi:.s  congruum  pullnlat,  fi  vc- 
ntati  fcntcndx ,  &  congruittti  tcmporb  non  rc- 
pugnat ;  Et  cx  r^ftratibus,quod  fit  lnaxiraum  vi- 
ti  J-n,c!ericos  clfc  loqtuccs  dixcrunt.Tiraq.in  lc- 
gibus  connub.l.o.nu.  ?^.GabrIel.Sair.  in  additio- 
nibus  ad  Romanum  fingulari  jq6.  Gulicl.  dc  Bc- 
ncdictis  in  rcpct.c.Rainutius  in  vcrbo  adio&e.n. 
78.dc  teftam.  Dominicus  Nanus  MirabclJius ,  & 
Bartholomeus  Amatius  in  fua  Poliantea  in  titulis 
dc  lingua  ,&  loquacitatc ,  qai  trcs  vlttmt  milfla 
arca  tftum  dcfctlum  fcribunt,  ad  quos  mc  rcnvt 


tos  alios  congcrit  Tibcr.  Dcc.  in  fuo  tracl.  crim. 
p.i.  Iib.4.c.9.nu.i  i7.Claud.Tutius  allcg.17.nu. 
i.qui  prout  proxime  rclati  alios  adducit  Alphof. 
Aluar.tnSpccPontif.iuris.  c.35.  vcrf.  &noubis 
car.mihi  p8.Caldcr.conf.ix.n.r.intit.dc  iud.Co- 
raf.in  trac>.dc  bcncf.c.i.n.4.in  ly.to.traci.diuer. 
p.z.car  jiiihi  zpx.  Mencc.  qui  multos  alios  allcg. 
mtracXdc  pncfump.p.2.1ib.i.  pncfumpt.  •fAsk.U 
&  conf.piwiu.5.1ib.io.Brunorus  a  Solc  in  com- 
pcndio  refblutorio  propofitionum  iuris ,  in  vcrb. 
clcriccs  non  praaumitur,&  in  (ua  q  j8.n.io.  Vr 
filiin  adnot  ad  AfH.dccip7.n.  ?.Mafcar.  in  trac. 
dc  proba.concl.  joi.n.i  j.  qui  ctiamalios  allcgat 
HcrcuLin  tracl.dc  ncgot.n.px.Gomc2  fiipcr  rcg. 
canccllan  ti.dcannal.poflcflq.58.Albcr.in  l.non 
vidctur.nn.i  1  .ff.dc  reguJJur.Ciauet.  c0nf.7x.nu. 
z.vol.i.Dcc.in  ccum  a  Deo.  nu.  1  j.  dcrcicript. 
Cafla.conf.44.nu.  1 5.Crauct.conf.7x.n.z.Io.  Vif- 
mcnt.conf.1p7.nu-x.  fic  ctiam  in  fimili  dicunus  , 


i8x  to;  &  quod  nugacitas  in  orc  Saccrdotum  fit  fa-  1 85  quod  in  dubio  quis  non  prefumitur  doiftor;idco 
'   crilcgium  dixit  Marc  Ant.  Marfiiius,  colurnna  ia     qui  fc  fundat  in  d  xJoratu,  dcbct  hoc  probarc  ta- 
tract.dc  redditibus  ccclcfiallicisjC.  j  1  .nu.j .  qu*  fundamentura  fua;  intcnuoms,  I  JDiuusjff.  dc 
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Tra&deEfFeft.CIerlc 

«j. c.57  n.j .Mafcard.in  tra.de prob.concl  jo j.nu.  coimtaitis,& ad i.nponcndum Ipfi  filentiiun,Oa« 

iJ^oJJcrJupcr  cooftaxgni  in  ti.dcapoft.cap.appo  uctd.coiii.9?.n.un.5.1ib.  i.GciHin.&  Franc.in  lo 

ftatatcsaa  6  car.mibi  jooJac.de  GraJFJn  dccaur,  cis  proxi.ne  aik-gatis  in  ca.  fi.  Pacia.eodem  c.  J4. 

p.i.libuucap.18  .i.i  s  ^.Dccia.Ln  n-a.Ci-sm  p.|  Jib.  nu.6>Rot.Ro1ii.dec  •.45.ali.1sdec44.intitu.dc 

4.c  9.  nu.?  6.  vbi  aticnt  hanc  probationc  dici  cui-  teftip.  in  antiq.Maicco.Ki.pATditfa  nu.9. 

dete,Surd.  cof. jydai.  i  jJib.?.Marccl.Cala  in  tra.  joj    Qorpj  clericatus  probatar  pcr indicia,&  ar- 

dc  modo art.  &  proban  <$.i.gl.viiica>n.<587.  .ec.:s  gumcnta cap.  intcr  ij  jautor  vbi Gl.  in  vcr.pcr  ar- 

li  hoc  non  attcilarctur  praJatusJcd  alius  nominc  gumcnta  dc  C  Ucr.  fefcg.bocr.dcc.  1 7 1  .n.  1 5.Ma£ 

pr.Uau,qiia  tunc  aus  littcrc  non  probarent  clai-  in  tra.dc  prob.d.c6cl.?o5.n.5  JUafjll.in  additad 

iji9catum,Gauctt.coal'.  1  J4.11.4 1  Jib.  1  ,vbi  loquitur  Capyc.dec.  i<5 1  .nu.8/\%'far  Bartius  in  Rota  Bo- 

in  vicarjo atrtdantc,  quod  in  Jibi'o  m  quo  crat  fo-  noni.  dcc.  j.n, j.  Patian.d.c  54^.70. 

litum  dcfcribi  omnes  ordinationcs  rcpcricbatur  504  C^iitoprooaturcoininjniopinionc,ckrcpu 

fojptuni,  c]uod  quidam  fcit  tonfi  rac  .  s  &  conclu-  tationc,vt  /i  cjuis  tanq  ia  clcricus  ab  omnibus  fuc- 

<Lt  cpcd  ex  boc  non  probatur  cjcricap  s  liuc  ton-  rit  communiter  habins  &  icputatus ,  dummodt» 


iura  ;  Qua:  quidcm  Jiterae  Epilccpalcs  ad  lioc  vt 
probcnt  clcricaPimdebcnt  cflc  obfignapi\&  inu- 
nita;  ligiio  aurhcntico ,  &ad  talia  confucto  iplius 
ordinarij  liuc  Epifcopi  ,&  IupfcrippE  manu  tcftiu. 
Fcl.  in  cap.poft  ccflionem,n.J.dc  probat.Malcar. 
d. concJufjo^  n.:; 
4Cp  Sccundo  clericatus  plcnc,  &  pcrfc&e  proba- 
tur  pcr  fc  ipturam  de  iplo  c  Jericatu  confcclam  , 
cJegii  ;.q.  1  .c.diiic  dc  clcr.Pcrcgr.cap.li  iudcx  Jai 
cus  vbi  gJJa  verb  fcccrit  in  Ji.de  fent.cxc0119n.Pa 
tiarvJ.tra.cui  incumbat  onus  probaxgat.lib.i.ca. 
j4.n1-.nL41, 

?o  1    T  crtio  clcricatiis  probar  ir  cx  c6feffionc  paf 
ris  aducrfae,Phil.  Fracin  c.  1  .C0L4  .de  o  >^jui  mitt. 


taJis  opinio  fit  diu;na,&  non  recensjnno.in  cin- 
nopiit  de  eo,qui  mit.inpofl'.  DD.in  ca.fin.p.q.j. 
Gcmi.conf  9 1  .Rot.Ro;ii.dcc.i  <5d.in  antiq.Gabr. 
cof.  1 8 .  .numxi  5.1ib.2.Moedan.dccx  t  .n.^.in  ri. 
dc  tta  «nc.cir.mihi  a7.CarlarBarciusd.decj.nu. 
ij.vbi  dicit.quod  ita  efl  rcccppam  &  oblcruauim 
in  palatijs.  Quod  tamcn  limitatur,  quando  aliqua 
ratio  aliud  uada-et^vt  fi  quis  tucrit  Ulcgitimc  na- 
tus,  cl pcnitus  il  itcrattis^\ccoi-sb. dcc  ii.lib.  1. 
Gabr.  c6f.pr.cdi<fto  nu.  1  Jk  ratio  limitationis  cft, 
quia  runc  cotra  illos  talcs  vrgct  vehcmens  pncsii 
ptiojiifegn.dec.s.in  ti.dc  prob.  Papazo  in  addit. 
ad  Rot.  Rom-  dcc  i.nu.  1  ?.dec.t.nu.  ij.de  filijs 
prcsbytcr.Malcar.in  praecit.concL ^o^.n.  14. 


in  poll.in t .Rota Rom.dcc4?  ?.in a  ticj.Crauct.  3x55    Scxto clericatus  probatur pc- famam concur 

conf.  9?,nu.4.1ib.i.Mii.in  f  lorcpcr.in  vcrb.pro-  rentibus  aliquibjs  alijs  adminicujis,  vcl  conicAu- 

bari  non  potcft  titujus,  &  in  vcxb.  pofleflbr  rccu-  ns,Papazo  eod.  n.  1  j.Maf.cad.concl.jo^  .nu.  n.' 

pcr.  Patia.d.c?4.n.d<5.M4lcin  praxit.cocl.j05.  &  feq.qaod  Poflet  exepiificari  in  co,q.ii  pcr  muj 

n.<5.Qupd  tainen  proccdit/juando  cflcmus  in  pof  tum  tcmpus  in  fcruiuit  alicui  praelaco. 

aoi  fcflbrio,  q  ia  pmc  ad  cojorandum  pofliefllonc,  jtod    .Scptimo  probatur  per  tcftes ,  qui  aflui  deri- 

cotciTio  ra  ia<fta  dc  clc-icata  aftori»  prodcft  ipfi  candi  intcrfucrut,  fi  Jitcra;  cJcricatus  sunt  ammif» 

actorijccus  in  'pcritorio,.n  q  10  quis  agerctad  bc  fe,c.  i.&  c.j.dc  clcr.Pcrcg.AJcx.conf.  107.^4.7. 

ncficiu.n,  quia  au»  par>  nou  fOttct  iaccre  dc  non  v0L7.JJal.in  c.licct  jl  1  .nu.4.vc-f.ifta  gl.dc  teftib. 

clcrico  clcricum ,  lcd  ad  hoc  rcq  liripar  cano:iica  vbi  ctiam,Fcl.in  fi.Guid.Pap.dcc.474.Scribcnt.in 

promotio,iequipir  vt  tunc  conlaiio  partis  aducr-  J.  fi  qua  pcr  caJumniam.C.dc  cpifc&  clcr.Bcrtac. 

Jjc  no  rrobct  clcricar  mCemin.  in  c.  1  .n.<5.de  co  in  fuorepcr.in  vcrb.clcriciis  an  probct^Afifupcr 

q.ii  mitt.  in  pofl".  in  <S.vbi  ctiam  PhJip.Franc.coJ.  conft.apoftatantcs^i.ii..lib.i.ri!b.j.dc  Apoft.vbi 


h.  vcri.  &  aduertc,Crauct.d.conf.<??.n.4.1i.  i.Pa- 
tian.eodem  c.^^.n.tf/.Mafc.pncctt  concl.?o5.n. 
7.  &  8.  Rot.R0man.dcc.408.in  nouis JlclJamcr. 
dcc  1 8j.Cappel.ThpLdcc4zj.Felv.in  c.olim  n. 
10.  rardlunita  fccmdo ,  dc  rcfcripcis. 

Qucd  vltimum  inteUigas  qjando  aitor  in  pof- 
fcflbrio  vellec  cx  toco  fundarc  titulum  fui  clcrica 
Pjs  cx  confc^Iionc  rci,fccjs  fi  non  totii  vcllct  hoc 
fiindarc,  fcd  folum  vcllct  coadiuuarc  dubiam  pro 
batior.cm  dc  fuo  tipilo  faftam:Pinc  cnim  lcgitimc 
pofict  fc  adiuiarc  cx  conrcJfionc  rci  fic  hoc  etiain 
fuper  titvlo  bcnefici  j,Glo.in  c.duobus  in  vcr.fi  no 
app;ircat  dc  rcfcr.  in  <5.  vbi  Gcmi.nu.y.idcm  Gc- 
mi.  in  J.  c  i.nu.d.dc  co,qui  mittitur  in  pofl'.&  !bi 
etiam,Franc.col.fi.vcrf.fccundo  limita.idcm  Gc- 
mi.  conf.  ?8.nu.  j.Barbat.noftcr  SicuKts  in  ctunj, 
co!.  io.vtlit-non  contcft.  FclyJnc.oJim  nu.p.  & 
jo.dc  rcifcr.Crauct.d.c6f.9?.n.4.  &<5.Mafcai.ca 
dcm  cocl.  ?o5.nu.  io.Patian.in  plurics  citato  tra. 
cui  incubat  onus  proban.ncgat.li  .i.c?4.nu.dS.I- 


ctiam  Follcr.n.<5.car.mihi  loo.idcm  FoJJcr.fupcr 
ijldan  conftit.intit.de  epifc,&  clcr.citC  fi  aliquis 
ciut1tsn.14.car.mihi  8i.Cara.fupcr  ritu  M.C.V. 
ripi  x?5.n,n.&  ritu  a75.n.i8.Maf.in  tra  <t  prob. 
ccncl.  joj.n.i.&  11.Eaard.in  add.ad  Clarii.in  $. 
fi.  q.  j<5.nu.zz.vbi  mujtos  al.os  allcgat  Aluarcz  in 
fpccul.iuris  Pontifac.  j5  vcrf.&  tcnc  mctt  car.  mi* 
hip8  Jn  fin.Patia.in  trax.a  iucumbat  on-is  proba. 
ncga.  lib.  z.  cj4.11.dj.qui  ctiamalios  cirat  Rol.a 
Vallc  conf  4-n.5.1ib.  1  .DcciaJn  fuo  tra  crim.paiu 
1  .li.4.c.9.n,i  1 1  .verf.&  talcm  informationon,Co- 
uar.  in  lib.  pra.q  cap.?  j  nu.j. Iac.de  Graff  in  dcc. 
aur.p.i  Jib4.ci  8.n.i  55.Marfc6f.i  1  .n.7.Sud.cof. 
J9<5.n.i  j.lib.j.Gramm.conf.  1  io.n.j.in  ciuiLMar 
ccll.CaJa.  in  traaat.  dc  modo  art.&  pr<-band.<>.z. 
A  vnica  n.  «587.  licet  contrarium  &  maJe  tcnucrit 
in  candcm  gl  n.i  55avbi  dicit^ji;rd  clcricapjs  n6 
potcft  probari  pcr  tcftes,  fcd  per  fcriptiram &  a- 
Jios  allegat;  Q^jc  vltima  opinio  MaicelJi  Cala,& 
aliomrn  pcr  eurn  relatorum  pofet  fbrtafie  intcl- 


tcnrm  intelligas ,  vt  non  ftcpir  confcflionc  pajrtis  Z07  li^i  qtiando  teftes  dcponcrent  fupcr  collanone 
adixrfcc  fircr  titulo  clericatus  quo  ad  ipftim  titu-  ordinum  tanrum,  &  fimplicitcrrprima  vcro  quan- 
Jum  rundandum ,  fecui  quo  ad  praudicium  ipfius     dQ  tcftcs  dcponacnt  lupcr  collationc  ordinom  , 

&vltra 
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& vltra  allcgarcttir  amitlio  litterarum  clcricatvs ,  Ial.d.conf.  i  io.in  priixvoL4.RcbufLin  trac.dc  m> 
pnxit  ita  hocintellcxerunt,  Viuun  coinmu.  opin.     min.q.i4.nu.5*.quos  orancs  congcrit.  Mafcar.  d. 

ao8  opin.o74.nu.z.&:  teq.lo.BartJJaiard.in  addit.ad  concl.jojjium.j. 

Clai-um  in  d.q  j6.n  zj.Alu>  modo  pofict  lntcJligi,  114  Limiutur  fccundo ,  quando  probatio  ckrica- 

aop  vt  ha:c  vltima  opinio  proccdat  de  ii  rc  ci  ih :  tus  alicui  prxiudicium  infcrrct ,  vt  quia  agcrctur 

prima  vcro  dc  iurc  canonico ,  uuu  de  iurc  ciui-i  dc  cxcludcndo,  vcl  obtincndo  bcnchcium  ab  aho 

clericatus  non  potcft  probari,niu  pcr  fcripturam,  obtentum ;  quia  tunc  requiritur  plcna,&  pcrfecu 

ita  colligiturjn  l.fi  qua  pcr  ciluini)iam,C.dc  cpifc.  probatio  ad  jninus  pcr  duos  tcftcs  JPct.RcbuC  in 

&  clcr.ck  voluit  Mafcai  d.d.concl.  jojjium.p.  trad.dc  nomin.q.  14  nu.54jn  1 5.  to.tra&.  diucrf. 

iio  Ltaducrtcndum,quod  tcfics  dcponcntes  fupcr  p.i.car.inim  ?zo.loJiaptJ:crret.con£j8rf.  nu.c 

Sobationc  ckncatus  dcbcnt  aUignarc  rationcm  &  1  i.lib.z.Malcar.d.concl.  joj.  nu.5.  Mafull.  in 

i  diflijctiam  non  intcrrogati,  qtia  clcricatus  cft  addit  ad  Capyc  decil. idi .  nu.8.  Baiardjn  addit. 

cjuaedam  qualius  cxtiinfcca ,  qua;  folo  fenfu  non  ad  Iulium  Clarumjn  § Jb.q. Jd.nu.xj. 

praxipitur;  idco  tcftis  debct  diccrc ,  &  hoc  fcio ,  xiy  L.miuturtcrtio,  vt  non  liifficiat  probarc  dc- 

4juia  vidi  talem  clcricali.Malcar.in  tractj.  pnedifto  ricatum  pcr  vnum  tcftcm  quoad  coiifcqucndam 

concl.  1  jdp.num.  j  1  .&  jz.fccus  fi  rcddcrcnt  ratio-  rcmiflionem  ad  ibrum  ccclcfiafticum,fed  tunc  ad 

jicm  fui  dicii,  quia  vidcrunt  talem  cxcrccre  officia  minus  req  uiruntur  duo  tcftcs,Couarin  lib.  pra&. 

ad  clcricos  fpcftantia ,  &  ctiam  mjfias  cclcbrare ,  quxftio.c  $  j.nu.  j.vbi  alios  allcgat,]&  dicit,  quoi 

cjuia  nifi  cclebratio  fit  diurna ,  ulis  ratio  non  cflct  tunc  tr  acutur  dc  maximo  praaudicio  ,  Follc.-.  fii- 

fufficiens,&  pcr  confcqucns  non  probarcnt.  Crau.  pcr  conft.Rcgni  jn  tit.dc  Apoftautis  in  conftitu- 

conf.i  j^jTJm^iJib.i.  allcgat  notaupcr  Bocto-  tioaejncipicntc,  Apoftatantes,n.6\car.mihi  100. 

rcs  in  cap.iJlud^c  prarfum  pt.PauJ.de  Caftroyconf.  Gomcz  fupcr  rcg.canccll.  ti.dc  annali  pofleflbre, 

iOi.col.i.hb.i.Decconfil.ij5.coLi.&  confi^i.  q.jrf.n.5  Biiar.d  n.ijJacdcGraff  in  dccaur.  p. 

coJ.pcnul.poft  mcdium .  1  I10.4.C.  1 8.n  1  y  ^.Mafull.  prajd.ru  8.  &  licct  pro- 

3,1 1  oW  coclufio.quod  clcricatiis  probctur  pcr  tc-  aidbatioclcricatus  fada  pcr  viiicii  teftem  non  liif- 

ftes,ampliatur,vt  poiTit  probari  etiam  pcr  vnicum  ficiat  ad  conflquendam  rcn: dioncm  apud  ludi- 

ieftem.Bal.&  Felin  c.licct  vniucrfisjn  fi.dc  tcftib.  ccm  EccJcfiafticum  opcratur  tamcn ,  vt  intcrim  ■ 

Furpur.ini  i.nu.y5i.ff.dcoff.ciusAfiii.fupcrcon-  iadexlaicasdcbcat  fupcrfcdcrc ,  nccproccdcre 

ftit  apoftauntcs/iu.nJi.i  jub.  j  Marfiljn  L  I.  $.  ad  vitcnora  contra clericum,  iu Coujr.Folkr. & 

idem  Corncl  b,num.4.ff.dc  quatft.Anna  fing.  408.  Graff.in  locis  iam  citatis . 

Bocr^cc.iz7.ThoJ(i«olainpraxicpifc.  in  verb.  »17  Sccundoamphaturdicuconchifio ,  quodcle- 

deric s,$.  j  in  fi.Mafcar.d.cond.joj.  nu.  j.Pctr.  ricatuspxobctur  pcr  tcftcs ,  vt  poflit  probari  crii 

Rcbuff. in  trac Ac  norainationc,  in  i4.q.  princ.nu.  tcftibus  fingularibus,Angan  l.z.  ff.quemadm.  tc- 

54.in  1 5  10  uact.diucrf.part  i.car.  mihi  jio.  Ma-  ftam.  apcr. Bcrtach .  in rcp.  in  vcrbo clcricus , an 

JiilL  in  addit.ad  Capyc.dcci  f.  1 6 1 JL  i.  &  8.  Craucc  probct  Gram.conf.  1 1 0JIU.4.U1  ciiul  JJaiar.pracci- 

conf 6 1  rf.num.  1 8.1ib*4.&  conld  1  j.n'.'.  1  j.  cfHl.Hb.  tato  n  ij.MarcclLCala  in  trac.  dc  modo  arric.  & 

yVrnon.commcnt.  1 1 8.Io.Batt.  Ba:ard.in  addlt.  ad  probandi,^.z.gl.vnica  ji.<587.  Iac.Emilianus,  cof. 

Clarum  q.?dJ»i.x_j.  vbi  alios  allegat  Couar.  in  lib.  1 7.nu.y.Mart.dc  iurifd.p.i.c.  j  1  jiu.  1 . 

pra(a.quacft.c.jj.nu.j.Gramm.conf.i  io.ntim.j.in  118  Oftaua  probaur,  clcncatus  pcr  aflcrtionc  Car 

ciuil.Marccll.Cala.in  tLtraft.de  modo  art.  &  pro-  diaaLs  attcftantis,qucm  eflc  clcricum,Bal.in  pro- 

band.iJ.rjjLvnicajw.  icd.  &  687.  &  hax amplia-  ccin  decr.in  princnu  2j.Archid  in c nihilominus 

aiitiofiibamphatur ,  vt proccdattam in  probando  po.diiLMafcarjn trac.dc proba.concl.  joy.n.i5. 

primam  tonfuram,  quam  czteros  ordincs  facros ,  q  rad  umcn  non  puto  vcni  jiifi  dicamus,qucKl  c.x 

Gabnel.in  fuis  conclufion.in  tit.de  tcftib.  concl.i.  uli  aflc.-tictn':  pr«tfumptijc  probctur  clcricatus 

nu.  1 6  Jaf.conf.77.num  4-lib. j.  &  conf.  1  io.  nu.  x.  jra  vt  transtcrat  onus  pt obandi  coMtiiun in  ad- 

v0L4.Fattan.in  d.trad.cui  inci  mbat  onus  proban.  ucrfarium  per  ea.qu.c  dicam  hic  infcrius . 

negat.lib.i.cap.?4.num.<5t .  &  ratio  cur  clcricatts  luxu  proximi: difta ,  quaro  vtru:n  clc-icatus 

probcfjr  vni  tcrc  cft  ,  quia  cfl  aihis ,  qui  infpecla  np  probctar  pcr  vcrba  c  i-mciaciua  Pontincis ,  vel 

cius  naturajiemini  prxii  dlcium  infcrt,  tta  Patian.  pnclati  in  aliq-.ta  Bulla  noimnantis  ulcm  clcricu, 

tra<ft.pnedifto  cap.dj-^i  ad  hoc  ciut  Bal.  in  cap.  vt  fi  alicui  co.n  ncn  Jarctur  bcnclici  nn  t  inquam 

licctjium.4.vcrf  ifta gl  dc  tcftib.  & ibi  etiam  Fely.  clerico;  &dico,quod  non, iu  Pctr  dc  Anchar.  in 

in  fi.cidcm  Fel.in  c.AHKricits,col.fi  vcrf.  &  quod  cap.ii  iudcx  laicos,dc  fcntentxxcomraJ.in  lcxto. 

u!c  praaudicijm  fit  modicum  dc  tcftib.  Pctr.  Ge-  Philippus  Franc.iu  d.cap.fi  iudex  htcus,  in  $.non 

rar.fing4p.Ialon.  in  locis  paulo  antc  ciutis  Bocr.  ficJoiAndrin  McrcuriaL  in  rcg.  non  licct ,  in  6. 

dcc.171  jiu.i4.Gabr.d.concLi.nu.d8.  Affl.fupcr  crnftit.Apoftatantesjium.ix.in  tit.  dc 

11  j  JimiutLT  modo conchifio  paulo ante  amplia-  Apoftatis,lib.i.rub.j.AJex.inLpriusji.j8.dcnoiu 

U,  qt  ando  is,  qui  probarc  intcndit  clcricatum  pcr  opcr.cnuncia  JJaL&  cominuniter  icribeatcs ,  in  L 

vnicum  teftcm,patcrctur  dcfcftum  nataJium.Pctr.  fi  qja  pcr  calumnia,C.dc  cpifc&  clcr.CJram.dec. 

,  Gcrard  d  fing  ^p  nu.jJaf.in  rcpct.l.  admoncndi ,  8.num-f.Mafcar.  d.conclu. jo^-nu.  4.  vbi  tcftatur 

num.  1  p8.de  iurciur.&  in  Lrcfcripto,  nu.7.de  pnc-  *  de  com  mi.*  opin  Abb.  Panorin  c.dudumji.7ulc 

cib.  lmpcrat.offercnd.  Marf  in  1. 1 .  $.  idem  Corne-  proba  Jo  Bapt.Marchcfan.in  rraa.dc  commiif.p. 

lio,mm.7.ffde  quacftio.Fcl.inc.licct  vniucrfis,in  i.ci4.nu.<5o.  car.  mihi  151.  Alphonf.  Akiarczin 

vltimii  vcrbis^Ic  tcftib.Caflan.  f.pcr  contuctBur-  Spccul.iuns  Potificijji.  j5.ven.&  tcnc  menti,car, 

guiuub.  1.^.5  jium.7.foL7i.Guido  Papa/icc.  474.  njihi  p8.  in  fin.  &  licct  heK  opmio  lit  vcri  i^ma . 

nihi- 
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fcionibilom  n;  s  huiufmodi  nomitutu  fiue  aficrtio 
inducittaiem  pr.ttumptioncm  pro  noiniiuto,  qua: 
trjnsfert  om;s  probandi  contrarium  in  aducrfih 
rivnj/ra  lcrrct.conf.  ^86\nu.i.iibro  x.vbi  allcgat 
Lupum  allcg.  j. n  i.Io.Andr.111 rcgt  la non licct  dc 
rc?;»l.jur.  n  iS.Fel.in  c.a  nobis,cof. j.dc  teftib.&  in 
ca.no.iuHi  $  fiint  & aiij  in  5.  &  dcol.in  4.a.npjiat. 
fic  rcfcripC  &  vltra  eos  idcir)  dixcrunt  Fulu.  Patia 


Traa.dcErTccl.Clcric. 


29 


RcMitf.  in  rra    dcnom;n.in  11  .&  ix.o.princip.iti  . 

i  5.to.t.aLcbcii.!cri;.p.z.U4l.in  c.djdu,coLfi.dc  clcc, 
Crauct.ia  tia-2.dc  ant;q  tcmpor.rub.f:llen.cxtru> 
fc. cxtcporcdiuturnon.  ?  j.caitanihi  i7_>.&licct 

3uo  ad  rcmulionem  fori  coutrariti  tcnuerit  Bocr. 
ecif  1 71  .n  1 ; .  prout  cu  rcfert  ,&  feq  aitir  MafiiflL 
in  addir.ad  Capyc  dcc.  ioT.n.<5.dum  dixitquod  fuf 
ficit  qvafi  poikTiO  ckv.cjtus  ad  hoc  vt  clcrictis 


in  rjurjcs  citato  trafLat.  cui  incumbat  onus  pro-  x%%  poffit  dcclinarc  iiTiTdictioncm  iadicts  f.cctjaris , 


ba.i  1.  ne«ar.  lib.  i.c.  54.  nu.  1 8.Dec  .1 1,111  traciat, 
Ci  i.11.  p.  j  ,kb-  4-  c.  9.11. 1  j.vbi  alios  allcgat  C.iTar, 
Ba.vi.  m  !' Qta  Bononicn.  dcc.  _j.ivj.  1  1.  Mart.d.c. 
ji-n.^.IVofpcr.Carw.f  :pcrritJ M C.V.ntu  j j 5- 
Dtim<  |O.I(ca|  prord.cta  no.n  natio  prodacit  .diuii) 
tflr  .bmi  Jioc  c!t,vt  pcr  eam  ckvicus  c.iptis  pcr  iu 
d.ccm  Lucui.i  <k  bcat  rcm  tci  ad  iu  iiccm  ccclcfia- 
(ticum.ibfqi:eal:aprobationc  ,  & ita  practicatur 
xii  in  Rcgnp,  lii  q  loclcricus  capt  :so!kiidc.is  lim- 
pjiccm  collationcm  bcncfic.j  fibi  factam  vti  clcri- 
co ,  ranittttur  rtatim  .:d  fuum  ordmarium,  cui  de- 
bci  rcnutti.Io.  Andr.in  d.rcgnla  non  licct  de  rcgu. 
iur.in  rJ.Fcii.in  d.c.nonnulli,  $.funt  &  alij  col.^.in 
4.  ampl.dc  rcfcnp:.f'crrett.conf.?97.n  -.ip.lib  i. 
Gramm.  dce.8 1  .n  4-Maiuil.  in  add.ad  Capycdcc. 
itfi.n.  8. 

Q^osd  IOS  efjeftus  :nt;!ligas  proccdcrc  qt*ando 
an  clcricus  vltra  nominat  oncm  ab  onuiibus  vti  clc 
ricus  rcputabatur  vti  laicus.q-.ria  tttnc  fim  lex  no- 
niina;io  non  producc.  ct  hos  eficdcus ,  Pr<  T(>cr  Ca- 
rouicd.  ntu  i  j5.num.io.&  hoc  proccdit  proptcr 
projf.unptioocin,  qua:  orit  :r  cx  tali  commvni  opi- 
nionc,ct  cxiflimatione,ct  qi  potetl  efle  q  iod  q  is 
pcr  fubrcptioncm  unoctraflct  bcn  .•licu.ni  vn  clc- 
ricus,  c  jiu  non  cile  talis;Ncc  oauni&ain  diccre  q> 
Xi )  talis  nominatio  1  :la  no  1  c  1  fti  llicicns.qi-ado  ita 
ijommat  is  vdlct  vcdicarc  bencfci  maa  aiijs  pof- 
fc'.fi;m,Io.  Andr.iu  d.rc^:  la  non  licct  de  rcg:  l.iur.. 
i.i  6.  Pccr.dc  Anch.if  Frar.c  in  c.li  i-jdcx  laicus  dc 
fent.cxcommJa  6  Bocr.dcc.171  .nu.n.Malcar.in 
Lact.de  prob:t  c.-)ncl.;oif..n.xz. 
Qu  v.a  lcc.in.lo  v::um  clcvscafs  dicatnr  proba 
2.14  tus,  :i  probatt  in  fucrit  qwod  qi-is  ftcrcvit,&  <it  in 
tr  a  i  poilc  ?  onc  clcvca:,,s  &  quod  ta.iq.rjm  clc- 
rjc  s  i!icci'.crit  in  haSit ■->,&  ton!"ra ;  &  rrinondco 
q  -o.l  mn,d -m  non  docctur  dc  tittdo,Anch.in  c.fi 
iikIcn  ia cis  n.:m.  j.dc  fcnt  <.'SC'.).!1  in  <5.i  I-i.ian  dc 
San<5t.)  Pct.x)  in  I.  licut  fr.  f:  ic.-mt.vind.Ang.in  l.fi 
prius,&  ibi  ciia  Alcx.  n.  78.rT.dc  noLi.opcr.mintia. 
Bert.  in  fto  rcpc/t.in  vcrb.cjc.  icus  agcns.Mafcar. 
in  faft.  dc  proba:.  Concl.  $!4.:i.?.&  1  v.&  concL 
jczn.i.i.&  n.vbidicit.c  oi  '5  quisdixcrit  feclc 


ip,iinopu)ionemtcnuitctiam  An&C.  inaddit.  ad 
Cappeli.  1  holniaii.dcrif.117.Cjrammat.dccif.81. 
numci-.  id.Rcbuffin  tradta  dc  nominarionc  qucft. 
2  2.nu.i  j.in  i5.tomtracla.diiX.T.part.a.Mcnoch, 
d.pr.rliimpt.  76.  num  8  Mafcard.cadcmconcluf. 
^oi.  nuin,  7  &  io.Pacian.pra;c:t.cap.;4.iuim.47. 
Claud.  Tutiiis  allcgat,  17.  num  4-vbi  multos  alios 
allcgar;  T.uncn  vcr.or,&  commvnior  *  opinio  clt 
in  cont.arium  Cjiam  fcq  luti  fjiu  omnci  fuprac'ta- 
ti;&  prajcip- 1  Craiictt.  rabtvpnedida  n.uncro^. 
&  ratio  clle  potcfl  qui.i  quando  111  aliquo  cafu  cit 
neccflarius  nti  j  is  (  prout  in  ifro  cafu  per  Sacru:n 
iz6  ConciJium'1  ndcnrnvm  icliion.  i?.cap.<5.dcro 
fi>rm)tunc  poflciTio  cciam  longiiHmi  tcmpori^  ius 
non  t.  ibuit.Mcnoch.  111  tractat.  dc  prarfumpt-par. 
i.lib  6  prxf  :inpt.7<5  nu.rf  &'licft  i'1a q  a  1  pollcf 
fo  clcricacus  non  probct  cJciican  m;  mbiloin  nus 
opc-atur,\t  transfc.at  ont  s  proband.  co:i:raritun 
in  cont  ad  ccnte,  Irtnocent  in  c.l  ipcr  his  col.  po 
n'  1:.  vcri.  fcJ  oviij  dices,dc  accufat.  &in  c.  fin.  in 
princdc  co  qui  fwrii  c  ordin.rcccp  Pctrusdc  An» 
c'  cr.  &  in  c.fi  Iudcx  la:cus  dc  fentcnt  cxcrm.n.in 
<5.  &  in  c.fi  rbrtc  vbi  Piiilipp.Franc.de  cicc:.ctiain 
in  <5.  lo.  Andr.&  BaLln  cJBald  iu  eapitoio  dudum 
n^muro  %  d  •  cleift.idcmcumcaufam. 11u.j1.de  tc. 
llib  &  ibi  ctiam  Fcl.col.^.iii  princ.vcrf.  &  per  hac 
do:Vina,Vinc.Hondcd.coni'.7<5.nJ.i9dib.i.Gra. 
dcc  J.8 1  .n.  1  <5.  ^oc.iii  c.pcrucnit  11u.5po.de  fcntcnt. 
cxcomm.  Guid.Pacirolla.conf.70.nu.rj.in  Patia.in 
ph-ricsrclato  c.  34  n  i.19.Thr.mas  Zcrol  in  prax. 
cpiicopali  in  vcrb.clericus  §.  j.in  fi.Mafcar.d  coc|. 
jci.n  <5  &  11  &cocluf. i?<59.nu.ji.  &fcq.&c<>r 
cl.  p4.  n.  10.&  1 1.&  fcq.vbi  dicit  qjod  ifta  q:  afi 
poflc  lio  cJei  icati-s  cft  derluccnda  &  allcganda  . 
118  Sccndo  lfta  qi  n.fi  poficiiio  clcrirarjs  opcia^ 
r.ir  iii  p.-ar.imbulis.&  pn-cparatorijs  iuditiortij  q  .ia 
in  cis  t.aAatur  dc  mcdico  pneiu  lit  o,C,l.  in  I.  noij 
ig  lor.C.dc  his,  q  >i  aceuf.non  poii.vbiBal.in  pnn. 
Alc  m  trait.  dc  praaurn  rcg.i.pradumd.^.Patian. 
in  trad .  cvi  incumb.  on>  s  pr<  b.md.  r.cgat.lib.i-c. 
10.  n.45.&c^4.n.<;o.Mafcar.d.co.icltf.  ^oi.n.  j. 
Mcnoch.cadun  cra-fumpt.  7<5.ni'.7. 


nc:  m-iiccc  ("t  m  habit  !,&  ujiif'T.1  ctcriciliaio  ol>  119    Tcrtio  q  a!i  pollcl^o  clc  icati  s  orc.atur  qi'| 


tin<  bit  bcncfci^mtano;a.n  clcricus,  ncc  dcclina- 
rc  prumt  iu  -ifd.  'tio.iem  iadicis  lcc.-laris,ntfi  aliun 
de  docc.it  de  clcricatti,cap.  fi  i  :dcx  vbi  gl.in  vcrb. 
cle.  icali.&comm  •nitcrTcribcntes  tlc  fc  i*.cxco;n. 
in  o^Io.mc.prcsbvtcri  61  d1rr.Io.Vi1mconf.140. 
n,7~Afciar.in  tract.de  prxfiimo.praTwn.  }..rc!r..i  11. 
l.Bocr.dcc.i7i.n.n.&  fcq.Tirao.in  n-.iil.dc  p.v- 
fcript.m  verb.pcr  dccem  annos  Gio.j.  f5. 1  .vcrl.  1 7. 
luc.  pertinct  Mcnoch.in  tra^  de  pra  1'mpt.p.i  li. 
diP  .csiip.y/i.ii.i^.vb:  altbs  allcgat  Patian.in  tract;. 
c  11  .ncumljat  onus  rroband.ncg.lib.i.c.?4.nu.^ 
Jicitach  .&  FIo,ian.m  locis  proxime  aJlcgaus  Pctr. 


itrac5t.it,.'rdcctjnimodoaliori:m  ,  &nonipfius 
c'crici,A l  -x.tnl.fi  piT-s  iium._jS.ir.de  nou.opcr.nu 
t  ac.vbi  tt  Angcl.in  I.Barbari.:s  fTdc  otHc.  prxtor. 
Mafcard.  dc<  ncl.  joi.ir:./j,&  5,&conc!.jC4.n,<5. 
2 Et  p.  xdi<fios  ctTcdlv  s  opcratur  qt  afi  poflcflio 
c'c.'ieat'  s  ,  quando  is ,  qul  repcritur  in  ca,  cflct  in 
f.  a :  an  ia  fcu  nuuis  rc?ionc;'.<  cus  li  cficc  alicnigc- 
r.a-  &  ocninvs  '"nott's,nqiiiacfi'ct  vltramt-ntanus 
in  Itr.l  a.vcl  ItaL  s  vltra  montcs;q"ia  tunc  plcne  dc 
bct  d<  icerc  de  clcricnta  ( ;.ain.decif.8i.n.  i<5/Bocr. 
dccif.  1 71  -n.  1 5.  Maicardconcl.prxd.niim.  15.MC- 
poch,  d.pra.fumpt.7<i.n.  11, 

Sccundo 


Digitized  by  Google 


3© 


D.  Caroll  de  Grafsls.1 


z j  i  Scci:rklo,pr.Tdi£KT;  cflcAus  non  opcratu. ,  qua- 
do  conft.it  d"  vitintu  ingrefiu  ad  clcricatuin,  qvia 
tuoc pr  xf j  i  np  c !  o indudta  a  quafi  poifriTioneclc- 
ricatus  ctiani  diutnrr.a  nihil  operarctar,Socin.Sc- 
nior,conf.Z70.col.z.  l;b.;.Bal.inl.z.  nu.->}.  C.dc 
fcmit.&  aqua.lmob  in  c.dilccto,nu.  j.  dc  prxbcn. 
?4cnoch.d.prlrliiinpc.7<5.nu.i6.quod  cxcmplifica- 
rcm  in  clorico  bigamo . 

ajjz  1  emo  jjcc  ctiam  operatur  prtedicTos  cffctjras , 
quando  is^,  qui :  cperiror  in  quafi  poflclfionc  clcri- 
catus  cllct  illcgitunus,  ita  Mafcd.concl.joz.nu.8. 

Et  qua:  dicli  fimc  dc  quafi  poflcTione ,  &pro- 
bationcdericarus  habcnt  locim,&  proccdutctia 
in  monacharu,vcl.aJtcrius  habitus  cuiufuis  rcligio- 
nis,  /abarcl.in  clcmcn.  i  quia  vcro,  num.  1 5  .dc 
fiatu  monach.Patian.  m  rraci.  cui  incumbat  oim 
proban.ncgat.p.i.c.54.num.8z.  Vinc.de  Francb, 
dcc1f.jS4.1n  prinC.  lib.z.  vbi  dicit,  quod  profclfio 
potcft  probari  pcr  tcftes. 

3.J4  Quiiro  tcrtio,quomodo  probctur,quod  quis  no 
iit  dericuSj  &  rcfjxjndco,  quod  diuerds  modis ,  & 
priir.o  pcr  conicT.oncm  ipfius ,  Socinus  in  c.  pcr- 
l1cnit3num.pi.de  (cnten.cxcommun.Franc  in  c.fi 
judex  laicus,iri  x.not.  dc  fcntent.  cxcommun.  in  6. 
Br»cr.dccif.  171.  n  j.  1 8.  Marcellus  Ca!a  in  tta&  dc 
modo  .irtic&proban.tf.z.glo.YTiica.nj.i  145.  Pa- 
tian.d.c.  j4-n-;.7?.74vbi  dic:r,qund  h;;c  intdiigi- 
rjr  cflc  vcrcm  in  illis  ci  fibusun  quibus  craltatur  de 
mcro  commodo  ipfius  confitcntis,  &  in  quibus  po 

2,35  tcft  pcr  liiam  confcflionem  fibi  praaurhcare ,  fc- 
cus  quoad  prariudicium  ordinis  clericalis ,  cui  clc- 
ncus  non  poteft  rcnuntiarc,.c.  fi  diligcnti  de  foro 
compct.vt  fi  clcricus  cflct  capcus  a  iudicclaico,& 

ajo*  confitcretur  fc  cflc  laicum,  non  prariudicabit  E- 
pifcopoipfiimvcndicanti,  vt  dicam  infra  cffectu 
primo,ampliat  47.nu.  717. 

l 37  Secundo  probatur ,  quod  quis  non  cft  clcricus 
co  ipfo,quod  conllat  aiiq  icm  cflb  pcnit  is  illincra- 
tu,q.ia  tjnc  habct  prafumptione  contra  k,  q>  no 
fit  clcricusjCx  quo  pcmr -s  illitcratisjiec  c:iain  pri 
ma  tonfura  conferri  dch"t,cmljus,dc  tcmpor.o.- 
dinand  in  rf.c  praxipnn  's.difl:. 54  lo. Andr.  in  tl.c. 
ii  indcx  laicus,n.  1  .vbi  etiam  Do.nin.  dc  SacTo  Gc- 
min.in  tf.idem  cflcji..*.  Franc.in  i.notab  &  Anch. 
infinc,Soc.in  cpcrucii:t,n.oz.  &  9?.dc  lcnccxco- 
mu.Patian.in  d.traft.cui  mcumb.onus  probanjicg. 
lib  z.c. 34.  nu.  7y.  &  pcnicus  iiliteratus  dicitur  iJlc, 
•qui  grammiticain  non  alifcit.Mcnoch.in  tracl.dc 
arbit.iud  caf4z5.nu.5z.  &  5?.  &  pluribusfcq.  vbi 
cx  Bart  in  Auth.fcd  nouo  iure,  num.^.Cfi  ccr.pct. 
•2j8  dicit  ctam quod  qu-s  dicitur  litcrarum  ignarus , 
quifcit  lc;crc  vulgaritcr  tantum,  qiamopinio- 
ncm  fuit  fequutus  ctiam  Dcc.in  c.fciicicacus  ,n.  1 5. 
dc  refcript.Pct.  RcSufF.in  traft.  de  pacific.  poflclf. 
nu.z  ^z.q  :  dicit,  lllitcratus  cft,  qui  nullas  fcit,  aut 
modxa:.,vtrorc,q uia  fcit  tantum  !cgcrc,&  fcribc- 

z>9 rc  in  VLiIgari.cW  hodie cx  diipofitione  Sacri  Con- 
clijTrid  (Lffz?.c.i  i.dcrcferm.  ctiamq-.uxid  mi- 
norcs  ordincs  is  dicanu-  iliitcrat-.is,q-.:il.uinum  fer- 
moncnonintclligit. 

240  1  'crt:o  proSatur.q  :od  quis  no  cfi  clcncus,  qua- 
do  pron  ircr.ir  illumtalcm  fiiiflc  priuatum  priui- 
gio  clmcili,Patian.d.c  74.nu.78. 

141  Q3*to>&  vjtimo  proba.ir  co  ipfo ,  quod  con- 


trarium  116  piobctur3arg.tcx.in  l.fiVcx  cautioncA 
dc  non  ntun.pecjnnjn  c.lupcr  his,  nu.10.  vcrCfcd 
quid  dkes,de  accuf.&dixi  ct  liipra  codf  prcludio. 
Z4Z  Et  quod  dixidc  clcricatu,quod  m  dubio  no  prc- 
lumttur,ita  ctiam  diccndum  cll  dc  ordinibus,  q  uia 
Jicct  fucrit  concludancr ,  vcl  prarfumptiue  proba- 
tum,quod  quis  fit  cicricus,  li  tamcn  non  apparet , 
in  qnoortiiiie  fucrit  ordinatjs,  prxfumitur  folum 
Ji.tbcrc  primam  tonluram,  &  fi  conflat  dc  vno  or- 
dii  .c  00.1  prjefumicur  dc  alio,&  fi  conflat  dc  maio- 
ribur,  adiiuc  non  pr.clumicur  dc  minoribus .  Bucr. 
in  c.i  .col.  1  .dc  clcr.PercgTiFcl.in  cfupcr  his.n .  1 8 
dc  accuf.Gu!d.Papa,dec.58z.  Rcbuffan  pracl:.  bc- 
ncf  in  tit.dc  form  jitcr.primae  tonfiu-CJi.zz.  Mcno 
ch.in  tr.ict.dc  prar!jmp.p.z.lib.6.prcfump.7^.n.z. 
^.z8.zo.  &  lcq.  vbi  latc  cract.  dc  pranenti  matcria. 
Crau.conf  1  ^4.045. lib.i.Abbun  c.tua  nos,n.5.<te 
clcr.pcrcgr^ai't.in  l.illud,nu.z.vcr.itcm  fi  probo, 
rT.dcacq.lt:tr.vbi  ctiamCafir.a?.  Ang.n.z.  &Cu- 
man.n.^.Camil.Gallin.in  tratt.de  vtTb.fignJi.^.c. 
io.n.4Z.Patia.d.c.?4.n  4z.Mafc.intract:.dc  prob. 
cocl.  50441. 1  j.14  &  i'cq.Dom.Flam.Parif.in  traA. 
dc  ref:gn.tx:ii.li4.q  z.n.8<5.vbi  alios  allcgat,  &  di- 
cit,quod  a(  lcrens  ie  ordinatu^lcbct  oftcndcrc  fcri- 
ptura,  vcl  litcras  tcflimoni.Ucs  fui  cpifcopi  ad  hoc 
145  vt  ci  crcdatur.Qjod  tamc  Iimitatur,q  uindo  pro- 
motioadmiiorcsordincsfuillc:  faf.a  abcpifco- 
po  multum  probo,&  prjdcntHrciin  c.vnico,  n.z. 
dc  lit.contcfi.Rimin.fcn.conf4z6.n.44,  lib.  Ge- 
min.in  cfi  iudcx  hicus,  $.fi.de  linc.excomm.;in  6. 
Alc.in  craft.dc  prasfumptjrcg.z.prasfumptuf.nu.1. 
Patian.codx.j4.nj44.vbi  aJios  allegat. 
Z44  Sccun uo  fallit ,  quando  quis  in  maioribus  ordi* 
nibus  ficriflct  pc;  dcccnnium ,  quia  Cunc  pradumi- 
n<r  ad  ord.ncs  minores  promotus,Cur.  in  add.  ad 
Paul.de  Caftr.in  d.l.illud,  ff.de  acq.poit  cumalijs, 
quos  congcrit  Pat!an.d,c^4.nu4?. 
24?  'J  crtio,&  vltimt)  faiHt,quando  quis  canqua  pro- 
motus  ad  fac.os  ordincs  bcncficium  obrin  icrit,  & 
pr.Tcipuc  li  talc  bcncficium  non  poflct  confcrn , 
nifi  cxiftenti  in  facris,  q-aia  tunc  pron.otns  ad  ma- 
iorcs  prxliiinitur  ct  a  p  -omotus  a  1  minorcs,  Cm- 
uct.conf  1  j4.n.44.Jib.  1  .Gomcz.fupcr  rcg  canccll. 
in  tit.dc  annali  poflcflbr.q.^S.vc-.non  obfiat.Rot. 
Ro.dcc8.inti.dc  caufa  pofle(T(&  propric.&  dec.7 
in  tit  de  tcit.in  antiq.Mc'iocd.pi\-dumpt.7^.n  zo. 
246  Scicndum  cltetiam,q  :od  hoc  nomcn  cl':nci,cft 
generalc/xxnprchciierjs  omnes  ii>cc;c:<,&  in  quo- 
cinquc  ordinCj  &  tammaiorcs.  qjimmi:iorcs,c 
dc pcrfon.1,1 1  q.i.cap.iz.q.i.c.u !cx contincnrja; 
Z7.q.?.c.fi  quifqjam^Jc  cohab.ckr.  &  mulicr^lo. 
in  c.clcros,in  v::,b.  .Sabnirbe  z  1  .dift.  &  in  c.fi  quis 
fuadcntc  vcr  q  ::d  in  clcr.i  7^4.  Spcc.in  tit.  dc  in- 
ftr.edicT.  fj.nunc  vcro  aliqua  circa  hncm  vcrf.  quid 
de  pnupofitisjCard.in  Clcm.i  .in  princ  dc  offi.  or- 
dm.Maran.in  pracl.p4.dift.i  i.rau?.rVonifaA-  Vi- 
cal.in  Clemcn.&  clcricorjm^nu.z.  dc  offic.  ordin. 
&  in  Clcm . Boni tac.n  ? o.dc  fcpult.Port.conf.  1 64. 
n.z^.Corrad.in  tcmplo  iud.  lib  z.c.i.$.  nu.?.  carc. 
mihi  ifJ4.Thom.^c  c.a  in  praxi  Epifcop.  in  vcrb. 
clcricus,  ^.i.  Earhatiws  in  tracl.  dc  prxftant.  Car- 
din.in  hafilict  prim.c  paitis,q,-trcft.7.mia.in  IJJB 
trac>.dit:ct1".p,z.car.mihi  8o.l  urrccr.in  cap.i. niu 
147  i.jz..dift.  vbidicit ,  quod  comprchcndit omncs 

ordi- 
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brdinatos ,  Cabdl.  fupcr  conftit.  MarchixJIb.  ?.c. 
10.  gl.  i.ri.iXambcrt.  in  traA.dc  iurc  patron.in  1 . 
p.  lib.i.art.i  q  y.princ.n.z.  Marc.Ant.Eug.  conf. 
id.nu.y.Borg.in  u-Jtfl.dc  irrcgular.p.i.in  tit.dc  in- 
terpretat  onc,  &  cxtcnfionc,n.iiverf.item  nomfi, 
car.mihi  jj.IoXupusintradt.  Jc  libcrt.  ccclcfiafl. 
p.a.q.xn.i.i  j.tom.tract.  diucrf.  p.  i<  car.  niihi  5. 
f  Icn,  ic.BotU :n  tra£i.  dc  finodo  cpilcop.p. i.n.6o*. 
in codcm  tomo  i^.p.i.cart.mjhi  580.  Io.  Iacob.  a 
Canibusin  tra&at.Jc  cxcquut.  vlt.  volunt.m  prima 
particula  jiu.  4 1 .  in  8.  tomo  corumdcm  trac~e.  p.  1 . 
cart.mihi  t^.Scbift.McJiccs  in  llimma  dccrctor. 
nrt.  4.  vbi  dcit  ,  qiod  comprchenduntur  omncs 
ferj:cntesdiuinisn«niftcri;s  Rofclla  in  iiimma  in 
vcrb.  icTcricus,  il  1 .  in  princvbi  dicit,  quoJ  vcnitint 

omncs  ,  cjut  non  funt  Jaici  ,  qucj  di::crunt  etiatn  t^^calatciiUtjriusctTcclupninoainplut.p.  ix.cV  13. 
Io.  Brocolten.  intra£h  dcfcud.c.  j.nu.  z.  car.  mi-  Itcm  vcniunt,tamclcricircgi:Iarcs,  vtfunt  Rcucic- 
hi  zoi.  qui  allcgat  1.  ?.  dc  cpifcop.  &  clcr.  in  cap.  di  patrcs  Ckrici  Rcg*.;l.ircs  I  citini,  &  focktatis  Ic 
Tcodofiano,  &  in  c  clcrici  21.  ditt.  RoJulph.  Cu-  fu,  &  iiofpitalarijjcu  dc  Crucc  ,  quaiii  iccularcs  vi- 
pcrs  in  rcpct.  c.ip.  oportcbat  yp.  dift.  rubr.  quarc  ucntcs  hbcri,cap.i.6:  c gcncralitcr  16.  q.  1.  Diujs 
Roman.  Pontifcx,  &  art.o.nu.  14.cart.mihi  y^.Ma  Tho.zz.q.  1 8p.  art.4.rcfponf.aJ  fccundum  argumc 
rant.  in pra£t.p.4,Jiit.i  i.nu.  ^.cart.mihi  ipz.Ma-  25 5  tum  Port. cdmf  i<<4.n.oj.itcm  appellatior.e ce- 
gifter  fcntcnt.  Jirt.  14.dc ordin.ccclcf.lib.  4-vcrfic  ricorum fecunJum  aliouos  vcniunt  tcrtiarij  dc  qua 
»48  tafe  autcm,  lo.  Pctr.  Molign.  in  traft.  de  appell.  156  matcri.1  Jica  ctia  infra  cffcctu  pnmo  ampliat.  1 1. 
vcrbor.  vtriulquc  iur.  in  vcr. clcncorum  appclla-  Itcmvcn:untrnilicesllicrofolcm!t.mi,S.  Jacobi,S. 
tioiie  .  Hic  cft  q  od  vcni^nt  monachi ,  ac  religiofi  Stcfani,  S.  Mauriti j ,  ac  fimilcs ,  vt  dicam  infra  in 
cuiiciiq;  rcguhcVical.  inCicm.  fi  vcro  nu.  12.  dc  praJicto  effcctu  prinw  ampl.  1  5.6V  1  (S.6i  voh.it  Iu 
fepult.  &  in  Clemen.  Jignum,  n.  ?.dc  cclcbra.  mif-     Jius  Ca;lar  Imbrian.  in  trait.de  ludicc  rcgni  in  pf» 


ben.P.oJ.a  V.ilic  conf.4.nnm.iclIb.i.Corfct.m  fuis 
ling.in  vci  b.  acculat.nu.4.  Didacus  Pcrcz  m  1. i.tit. 
r.  gl.i .  hb.  1 .  Emanucl  .suaic:  m  thclatir.rixcptar. 
tentent.  iu  vcrb.clcricus,nn.  116.  Tho.  Gram.  voto 
11.  n  4.AIuar.i11  Spccittris  Pontif.cj5.circa  princi 
piuin  cir.iuih;  05.  .\cuiz.conf,  jj>.  n.  5.  vbi  mi:ltos 
alios  citar.Dcc.  111  traclciimin.p.i.!ibro  j.  cap.ic. 
niMi.Hicron.Jc  Ccial.  in  SpccuL  praei.q.comm. 
15 3  contra  coiii;n.q.)X4.n.6.Itcm  appclljLonc  clCri- 
COrum  rer.umtnojitij,  conirrfi^r  monialcs  cuiuf- 
ius  rcligionis  approbact ,  c.  locu  tJlorii  dc  fcnt.  cx- 
conun.c.inor:aclii,cV  c.dc  momalib.cod.ti.c  rcligio 
ibs,$.qu.imnii,  Jc  fcnt.  Pctrtis  BJlug.in  Spccprinc 
rnb.  1 1  .  .  v  1 . 1  c :  ul  u  1  n,n .  5 .  &  dxartanihi  yx,  Thonn 
'-^crola  in  praxi  cpifcin  vctb.clcricus  $.i.dc  quodi- 


far.Harma.  VuJtcius  in  traih  dc  fcu.  lib.  1 .  cap.  9. 
n.  d7.vcrf.atq  c  hi  car.  mihi  459.  quod  fecus  cfl  fi 
ftriiftc  ,  &propriccaperctur ,  quia  tunc  non  vcni- 
rcnt  rcligiofi ,  Fcl.  in  c.  tua  nos  dc  iurciur.  &  in  c 
fin.  de  iimon.  not.  Do&orcs  in  l.omnes ,  $.  praAc- 
rca,C.  dc  epifc.  &  clcr.&  in  c.  1  .&  praxipuc,  Abb. 


fatai.41.  qi:od  fccus  cft  m  odiofis ,  0<aau.  Babacui 
ci.  $.  qui  clericus,  n.  25.  fi  fcud. dcfunit  contem. 
fucr.cV  n.  45.  dicit ,  quod  Jargo  modo  comprchcn- 
duntu/,  &  alios  allcgat,  Io.  Bapt.a  Cofia  in  tracl.de 
rat.part.q  40.  n.5  Itcm  vcniunt  harcmita;,  qui  func 
fub  obcdicntia  alicuius  fupcrioris  ,  vcl  cpilcopi , 


Panor.  nc  clcr.  vcl  monac.  notat.Soc  in  c  vniucr-  257 prout in  hac  Vrbc  Panormi.funt  haa-cmita: ,  qui 
fitati,  n.y.dc  fcnt.  cxcomm. Io.  Brocolt.  Vltram.  in  vocantur  dc  Montc  Caluario ,  fcu  vulgatius  dc  fra- 
traft.dc  fcud.c.  j.mrm.  19.  vbi  copiofc  hanc  mate-  tre  Iacobo glot  in  ca.  qui  vcrc  in  vcrb.  vcro  ,  &  ibi 
riam  tractat.  I\cc  ctiamin  odiofisappcllationc  clc  Archid.  i<5.q.i.SiIuefi.  m  fumma  in  vcrb.  harcmi- 
145)  ncorum  vcniunt  religiofi ,  Thcm.  Zcrola  in  pra-  ta,  $.  1  .num.s.  in  vcrb.  ccclcfia,  il  primo,<l.5.Abb. 
xi  cpilcopali.in  vcrb.  clcncus,  $.  1 .  in  fin.  vbi  alJc-     in  c.  cx  parte  n.  10.de  conucrf.coniugat.Th.Zciola 


gatc.  quia  pericriofvm,  dc  fint.excomm.  in  6-  SU> 
«icfi.  in  fumma  in  vcrb.  clcricns,  il  primoji.  1  .Sic  c 
contra  appcllatione  rciipiolbmm,,  vcl  mor.achoru 
latc  fttmpto  vocabulo  vcniunt  ctiam  clerici  fa:cula- 
res,  gl.in  c.  pnricns  in  ixligioios  ;o.  q.  ?.  c  nullus 
itaquc  vbi  glof.  in  vcrb.  rcligiofis  1 .  q.  1 .  glof.  in  c. 
cx  multa  tn  vcrb.  rcligiofi ,  nV  voto ,  &  in  Qcm.  1 . 
invcrb.prarfidcntis  ,dcrcfcript.  gl.  z.  6V  ?.  incap. 
obcuntibus  63.  difi.  cV.  ibi  D.dc  S.  Gcmin.Fcl.in  c. 
^  tua  nos,  nu. t.  de  iurtiir.  vbi  ad  hoc  allcgat  alia  iu- 
ra,  Lamb^rr.  in  tra^.  dc  ksr.  patron.  art.  1 1.  m  1 1. 
qyajft.princ.  p.i.libro  x.Itj.Pcti.Moligruit  in  trad. 
dc  appcll.  vabor.in  vcrb.  rcligioforum  appellatic- 
nc,  lcd  ftricto  fumpco  vocabulo  comprchcndunrur 
3,5 1  ij  foli,  qui  cmittunt  tria  vota  fi:b(lantialia,  vt  not. 

inrub.  dc  rcg.iur.Abb.in  c.ccclcfix  S.Marl^^^l^•.^. 
.  dc  conft.  Item  appcllationc  cliricorum  venitmt ..  td 
iyxexiftcntcs  in  maioribus,  quam  in  minoribus  o.  Ji- 
nibjs,^  ctiam  in  primatonfiira  tantum,&'  hoc  tam 
in  matcria  odinfj,  quam  fauoi-abili,cap.  1  .vbi  gl.  dc 
prxbcnd.cap.  1  .&  ibi  ct;am  gl.dc  clcr.conitig.in  6. 
Abb.in  c.  quoniam  ,  nti.j .  dc vit.tV  honclhcler.  lo. 


injnaxi  cpifcop.  in  vei-b.  hcrcmita  lul.CaJar  Imbr. 
in  trafl.dc  iudicc  regni  m  pra:fa.  n.  8.vbi  alitis  alle- 
gat,  &  dicit,  cp  hoc  ncn  habct  locum  in  hcrcmitis 
vagab«ndis,&  qi:i  ncmini  prcttat  obcdientia,  prput 
sutnu.ltihodiciniftorcgnoq-.iifclu  fibi  vfurpant 
nomen  hcrcmitarfi;  vt  polfint  aJ  altcrius  cxpcnus, 
&  finc  laborc  viucre,&  Iluftr.  &  RcucrcJ.  D.CarJ. 
Dona  Archicpifclanor.talcs  Hcrcmit.  extirpauit. 
158  Item  appcllationc  cJcriccrum  fccunJu  aliquos 
vcniuntindiftinMc  omncs  in  quacunquc  Jigntatc 
pofiticcclcfiaftica.cfttcx.in  c.cum  tibi  Je  vcrb. 
fignif.  &  probatur  in  rub.  cV  oigi  o  d:  vit.&  houcft. 
clcr.dirm  in  rubrica  fohim  » ;t  mcntto  dc  clcricis ,  & 
in  nigro  Jit  ctiam  mcntio  J-  cp:icop!s,cV  fic  ctiam 
&!ihi(Iprobarjr,inrub.  c  11  :;ro  dc  clcricis  non 
refidcn.  &c  Jc  cohabit.clcr.  &•  inulicr.  duoi  Vtrobi* 
q:;c  in  nib.  fit  mcntio  Jc  clcricis  ,  6:  in  nigro  Jc 
clcricis  ctiam  in  Jignitatc  confii::'tis,Abb.Panorai. 
in  J.  rub.  Jcvit.  6:honeft.  cler.  Anr.  in  c.nonJu- 
ba'm,nmn.  i.dc  fcntcnt.  cxcoinm.  Lapus  in  c.ai  .tri- 
tia,nnm.i.  6c  m  c.  1  .fJxxc  autcm  Jc  clccl.in  d.Cor» 
raJ.  iii  tcmpl.iud.hb.x.  c.i.jj^nu.j.cart.  nihi  1*54. 


Lop.in  rcpct.cap.pcr  vdras  ;J.4z.n.8.dc  donat.in-     Caraj.  Iupe,  ritu  M.  C.  V.  ritu  1  ?  5.  nurn.  1 8.  Rc- 
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Capa.fiiper  cap.Rcgni  Neapjn  rub.dc  cJcncis  clc  tionc  vmus  vcnit  alter,fccus  aaaicria  ijnproportio 

rical  j.r  vjucn.  c.  jfS.nupo.^.cart.inihi  i  jy.Barb.in  nabi  i,  vt  cft  in  collationc  bcncficioru, vcl  limiltb. 

travt.  dc  prsrilit.Cird.in  bafilica  prima:  part,q.7.  t66  Fab.  '1  urret.  conf.5.n.i  iJjb.i,quo  fit,vt  ftatutO 

c  n.i.in  i  j.tomjrocl:.diuci I.p.j.car.mihi  8o.Dcc.  Joqucns  dc  ingrcdtcntib.monaftcrium  cx  quo  non 

111  cnon  licctji.  i  p.dc  pncbcndiic  ctram  fcaindu  cft  proportionabilis  no  extcnditur  ad  clcncos  qut 

pl.quos  comprehendimtur  canoniri,Io,  dc  Ana.  in  non  intrant  monafterium  latc  Cephal.  cont  641, 

ca.ad  abolen.n.i6.dcha:rct.IXtc.in  c.dilcain.i7.  numeroj8.  * 

dc appcll.it.lap.in c.i.nu.5.dc clc&jn  d.Barba  lo-  tfj   Scciuido fcicndum  eft,qu6d habitus elcricali» 

co  prox.  cit.  Butr.  in  ca.  ctijti  tibi  dc  verb.fignific.  confiflit  in  duobus  copulatiuc  in  vefte  fcilicct ,  & 

Abb.  Panorm.jn  rub.dc  poftul.pracIatJ5ranc.Mar-  tonfura,  ncc  vnum  finc  aho  lufficcrct,cap.fi  iudc* 

ch.dcc.i  ii4.n.j.p.i.Albcr.Troit.intra<^.dc  per-  Jaiaiscircamcdiumdcfcntent.excon^indJ^jn 

fectionc  clcricor.  c.7  n.1.  Millcns  in  liio  rcpcrt  jn  J.  fi  qua  pcr  calumniajiu.  j.Cdc  laCTofxccLGcm. 

verb.  canonicus,n.  5.  in  fiJ3cro.conf.j.nutn.2.Q.&  in  ci.de  clcr.coniugatJ7ranc.Arct.conCi<JA  ibi 

Xdo  fcq.  lib.  i.Buriat.conf.i  87.nu.<S.lib.  j.Sedin  hoc  A Jdcntes  in  lit.C,Iul.  Patia.  in  tra&.cui  incumbat 

coti  arium  nihilominus  tcnuerunt  mtilti  rclati  per  qivjs  probad.ncg.!ib.i.c.^4Jiu.i5.AIafuUn  addit. 

Cafljn.  fupa  confucmd.  Burgun.rub4.$.7.nu.  j  1 .  ^d  Capic  dcc.  1 6 1  jt.  i  cvAlu.1r.1n  Spec  juris  Ponti- 

cirt.mihi  ddiXapus  in  c.vnico  dc  clcr.egrotan  jn  fic.cj5.&  vcrf.&  notabis  cartJnihi  6  8.Bcrtach  jn 

6.  Et  Hcct  pra:dii5ta  prima  opinio  fit  approbata  fuo  rcpcrt.  in  vcrb.  clcricus,ij  x. 

atot,tatifqucDo<ftoribus,nihilominusputoquod  i<S8    Eft  bcnc  vaiun  quod  clcricus  non  coniuga- 

%6 1  non  fit  rcccdCdum  a  diftinftionc,  qua  magis  co-  tus  inccdcns  finc  altcro  ipforum  non  dicitur  incc- 

mtiniter  Dodorcs  amplcountur,  hoc  cft,  aut  ma-  dcrc  fine  habitu,&  tonfura>Zabbarjn  c.pcrpcndi 

tcna  dc  qua  trafotur cft  odiofa & rcftringibilis  ,  mtis  dcfcntct. cxcomCcpol.c6f.i  i.n4ijnCTim. 

&  t  ncappcllationcclcricorumcontinentur  tan-  Ro!and~iVallcconf4.nu,zdJib.iJ:arinac.q.8ii,' 

tur.i  clcrici  fimpliccs,  & non  pradati,  ac  alij  in di-  o>. Cuccus  in  inftit.canon.maiorijib.j.tir-jui.70. 

gnr.utc  conftituti;quia  in  cius  eft  qualitas.q aae  no  quos  omncs  rcfcrt.  Scaccia  in  traii.  de  iud.  p.  ix, 

1  cpcrltur  in  clericis  /implicibus  c  qium  pcriculo-  j  1.  11.9i.Qvod  fccus  cft  in  clcrico coiugato,qui  fi 

fuj n  dc  fentent.cxcom.in  6  c  jn  fidci  iauoa  c  dc  h$-  ^69  alterum  tantum  iplorum  dcfcrt,dicitur  omnino 

rct.  ctiam  iri  6.  io.dc  Silua  in  traci.dc  bencficp.  1.  inccdcrc  finc  habitu,&  tofurajRorJlom.dec.ioi 

q.  1.  11.14  &  p.$.q.i4Ji  xy.in  1 5.toin.tracr.diuerf.  alus  dcc.jjn  tit.dc  fcntcnt.cxcomm.in  nouis  Gui- 

p.i.cai  t  nvii  7-&  78.Abb.Panor.in  rub.dc  maio-  do  Papadec  148.  Couar.  inlib.pra£l.q.cap.5iJT. 

rit.  &  obcd.  &  tn c. bona^il  primo,coJ.i,de poftu-  j.  val.  z.& _j.Faiinac.d.q.8.iiu.<if^caccia codji. 

Jat.  RofcII.  iu  fiunma  in  vcrb.  clcricus  il  primo,  in  01.&  an  clcricus  dcfcrcns  ;dterum  ipforum  ammit 

princ.  Th.  Zaola  in  praxi  cphcop.in  vcr.clcricus,  tat  prtuilcgium  fori  dicam  infra  cflcdtu  primo  in 

§ .  1 .  in  ii.  Marc,  Ant.Eugcn.conf. j  j.n.85.Suar  jn  Junitationibus. 

com.  op.in  vcrb.clencus,n.  1  z^.Ci ot.conf.50.n.p.  170   Et  quia  vcftcs  fiuc  habitus  clcricalis  non  rcpc- 

lib.  1 ,  Bero.con£  1 5 j.nu.<5i Jib.  1  .TroiLMaluczjn  rjtur  dc  iurc  dctcrminatus ,  cum  dc  iurc  antiquo 

tra.dc  canonic.Linff.dubio  ^.nu.j5.in  14.to.tr.1ch  ^  flct  amiclus,  linca  tunica  fupcr  quibufcumque  ve 

diucrf.  ca.t.mihi  yp.q  jo  tit  vt  ftatutum.vcl  rcfcr;-  ftib:is,vt  rcfcrt  Carol.  Tapp.  in  rcpct^Authjgrcdi 

ptum  cdttlum  contra  clcricos  allcuius  ciuitatis  no  in  vcrbo  monaftcna,cap.  1  .n.xi.Cde  facrof.eccl. 

Coprehcndit  cpifcopum^ic  crtcros  prjelatos  ciuf-  qm  tamcn  hodie  non  defertur,ideo  circa  hunc  cft 

dc  ciuitatisjBart.in  l.nulli  tf.quiixl  cuiufquc  Ba!.  in  omnino  attcndenJa  cofuctucio  rcgion:s,in  qua  clc 

J.fiue  pars  C  (k  dilat.  Clib.j.Fab  dc  Annoblcm.  ricus  reperirctur  glof.in  c.pcn.in  vcrb.deoratis  dc 

<S.  Aut  fumus  in  nutcria  f.morabih,qua3  cx  fc  folct  vit.  &  honcfL  clcr.vbi  <Jicit,quod  ad  vidcndum  an 

ampliari  ,&  tiic  contincntur  omncs  ctjam  in  qua-  aliquis  inccdcrct  in  habitu,  &  tonfura  clcricali,vi- 

cumquc  dignitatc  conftituti/r.pcr  cxcmpti^le  pri-  dcndum  cllct  an  il!e,qui  in  tah  habitu  inccdcrc  pri 

nikg.  m  6  d.  cbon.-c,il  primojuntfta  gl.dc  pofttil.  \y&  fticic  fi  vidcretur  a  populo,iudicu'ctur  clcricus 

prciat.vji  eti^m Card.F idcr.de  Unt.conf.7iJ3ar-  xji  an la;cus,G!of.in ClO.i.in  fi.dc clc<:t.& ibi  Barb, 

ba-in  tra£Lde  pr.clljrii  Cirtlin  baliiica  primx  par  C.vd.  in  Clcm.  fi.  m  fi,dc  vic&  honcft.cler.Abb.iq 

tis,q.  7.  n.  1  .in  i  ^.toxadi.diucrf,p.x.cait.mihi  3o,  prxcitato  crcn.Cappcl.  1  ho|.&  dcc.zij.&i  dec. 

Suarc^:  &  Troil.  Malucr.  locis  fup.  cit.Qvod  vlti-  151.C0u.1r.  ui  lib.  pratfLq.c.  ji,vcrf.4.illudJrarin. 

niu  nicnibrum  i  ntcJJigas,vt  proccdat  quando  ma-  d,  q.  8.  n  <ij,.Diaz  in  pract.crim.can0n.cap.d9.pcr 

tcria  dc  q>=a  traAattrr  cft  pro  pi:rtionabilis,&  co-  totum^Marc.Ant.  Cuccus  111  inflit.cano.maion  li- 

ucnicns,  t ,'tm  clc:  icis  fimplicibus,  quam  alijs  in  di-  bro  i.tit.z.ucrf  z.curarc  Patian.in  traft.cui  incu- 

i.61-  gnitatc  conftitt:tis,&  tunc  omncs  comprchcndti  bat  onus  proband.  ncgat.  lib.  i.c.54.nu.j5.0arus 

tur,  fccvs  li  non  cll  pr«)}xirtionabi!is,nili  ad  clcri-  in  ^.fi.q  ;6  nu.  1  i.Tho.Zcrola  in  praxi  cpifcopal. 

cos  f mpliccs  qyia  tnnc  non  comprchcndt.ntur  in  m  tc.C  lcricus^.i^.Camil.Borclljnaddit.ad  Bcl 

digHtacc  conOitut:,  ta  Fcl.  n  rcpcr jn  vcrb.claici  ]i!j°;.in  Spcc.princjub.  1  i.$.uidcamus  in  litJ3,cart, 

an  dicantur  ,  quod  procctlit  ctiam  in  co  quod  dixi  niilri  <5i .  Cal!a.  fupcr  con!\:ct.B  ;rgund.rub.i.J.5. 

fitpra.o  <xl  appcil.uionc  cIcncon>m  vcruunt rcli-  nu.59.cart  m  hi  i47.RoJand.a  V.d\c  conC4.r1.17. 

giof>:,&  c  contra  appellationc  rcligioforvm  vcnF-t  ].  b.  1  .AIcx.conf.8.nu.  1 7-lib.  1  .Fidcr.Scot.conl.9,n. 

clcnci ,  namquc  cft  ctiam  intclligcndum  in  matc.  10.  hb.  1.  tom.i.Dcciajn  traift.crim.p.iJib4.c.9» 

tM  pio  portioiiabili,vt  cfl  in  matcna  capit.Odoar  nu^^.ubi  dicit,quod  omnis  hab:tus  honcftus  dicl 

dtis  dc  folut.  vcl  capit.fi  quis  fuadcntc  diabolo,dc  tvr  conucnicns  clcricis  ,  d  jmmodo  non  fit  a  con. 

"  Ciqjajcptuiw,  q.  4.  vd  finni:bus,quia4iuic  appcjla-  fuctuduK  rc^oba^Scacca  jn  uacF.  dc  iud.  p.i , 

cap.  1 1« 


Digitized  by  Google 


I 


Tra&.  de  E  ffeft.  Cler  i  c.  3  3 


c.  1 1  JI.84.&  87.vbi  dicir^quod  illa:  dicuntur  volles  ccndum  cA,  quod  clerici  no  dcbcnt  vti  tcftibus  fu- 

dcricalcs,qua:  a  facris  canon.bus  non  repcf  luntur  perfais ,  &  laicalibus ,  fcd  congruentibus  ftatui ,  & 

p.ohibita:  i  cx  quoius  canonicum  in  lfta  lnatcna  o.dini  ckrncaJi,prout  fiiit  dctcrmuiatum  in  6.  C6- 

proccdit  ooiius  prohibcndo,qua  in  pcrmittcndo :  ciiio  Conlfcmtinopolitano,canonc  27.  &  in  lccun- 

prohibct.n.clcricis  nonnuJlos  habitus,  dc  quib.  ih-  do  Niceno,canon.  1 6.  &  habctur  in  c.  clcrici  1  j. 

tra ;  non  taincn  prafcr.bit,  quam  dcfcrre  habcant  -  dift.c.  t  .ccfcq.21  .q.4.clcmcn.quoniam,  dc  vita,  & 

(vt  vtar  vcrbis  ciuldcm  Scaccia;,dji.  84.)  qui  etiam  -  hon.clcr.gl.111 c.pcn.in  vcrb.  dc  curat.  ctiam  dc  uj- 

dicit,  quod  ita  communitcr  afierunt  Doctorcs,  al-  ta,&  hon.cler.  &  nouiflimc  pcr  Concil.  Tri.('e(T\o. 

lcgat  Clarom  in  «S.fi.q.  jd.vcrfdixi  clcricu  .  Forma  -  1 4.c.<5.dc  rcfor.Rcburf.late  fuper  conft.Cialli«e,to. 

vcro  habitus  clcncahs ,  q  aalis  dcbcat  cllc  habctur  2.in  rubr.  dc  panis  aurcis.nnm  1  S.Trotius  in  trac. 

in  c.pcn.dc  vita,&  hon.clcr.vbi  habctur,  quod  dc-  dc  perredto  clc.  ico,hb.2.c.  j8.C0uarr.in  lib.pratt. 

bct  cfle  claula  dciupcr  ncc  nums  longa ,  ncc  nimis  qa.-eftio.oj  1  .num.8.  qui  omnes  ad  fawritatem  lo- 

brcuisj&inc.contingatintcr  lum,  dcfcnt.excom.  quunnirdcvclhbusclcriciscongruentibus  ,  Nec 

vbi  Do:>orcs  notant ,  quod  clerici  dcbent  dcferrc  278  omittam  diccrc  ,  qjotl  licut  cft  indignum ,  quod 

vcftcs  vrquc  ad  tallns,  quod  didtum  rcfcrunt ,  Mc-  viri  vtantur  vcliibus  mulicbribusjuxta  tradita  in  L 

272  noch.in  uadt.dc  arbit.iud.cafu  jp2.n.2.Patian.in  velics,$.mulicb:ia,  ff.dc  aur.  &  argcalcgat.  &  pcr 

tract\.cui  mcumbat  onus  prob.ncg.hb.2.c.j4.n.  jS.  Tiraq.in  Craft.de  lcg.  connubial.  hb.  ?.nu.58.  pari 

&  jp.Thom  Zcrola  in  praxi  cpiico.  in  vcrb.  clcri-  modo,&  indignum,  &  abhominabile  rcputabiwr  , 

cus,$.i.}.(  epol.conf.i  i.nu.jo.in  ciim.  Mofcon.in  279  quod  clcrici ,  &  prascipue  facerdotes  bicalibus 

tracl.dc  maieft.nvlit.cccl.lib.  1  .p.2.02.  vcrf.de  ha-  vcllihus  vtantur ait  aducrtit  ConciJ.  MatifconailCf- 

bitu  autcm,car.mihi  412.  vbi  dicit,  quod  vcftcs  ta-  il  1  .canonc  5. 

Iares  vlquc  ad  pcdes  ,  vcl  quali  iuxta  rationabilcm  260  Dcucniendo  modo  ad  tonfuram,  dicit  Vital.  in 

racnt'.va:CoIor  vcro  vcftimctoru  dcbct  cfle  potius  clcm.2.nu.  14.&  fcq.de  vit.&  honcft.clcr.  quod  eft 

rugcr,q uam  ahter.Mofcon.  loco  prox.cit.cft  tamc  quadrupIcx>i:rafura,tonfura,clcrica,  &  &  corona, 

vcrum,qtioJ  aliqui  colorcs  funt  clcricis  fpecialitcr  qiue  tamcn  vidcntur  quafi  finoni.na,  iicct  q-iclibet 

interdiitijVt  cft  rubcus, qui  pcrmittitur  fokim  Car-  figniricet  aliquid  diucrfum  ab  alijs,cxceptis  rafura 

dinalibjs.o:  v  ndis,  qui  conccditur  cpifcopis  tan-  &  clerica,qua:  idcm  funt,cft  rafura,  vcl  ckrrica  illa 

tum,cpcn.de  v,t.3i  hon.clcr.Ccpol.cod.n.  jo.Mc-  ■  pars  capitis,qua:  intcr  capUlos  apparct  pilis  dcnu- 

noch.d.cafu  jp2.nu.  1  2.  Patian.iu.cit.  0j4.nu.jp.  data ;  Corona  vcro  eft  pars  capillorum  rcmancns, 

Follcr.in  prac>.crim.in  verb.audiantur  cxcufatorcs  qux  fi  per  fc  infpiciatur ,  fc  habct  pcr  modum  co- 

1u41.Ant.Cuc.in  inmtxan.maioTi,li. j.ti. io.n.  tJBt  roree circularis ,  & ifta utuntur  Monachi , ac  aiij 

fcq.Scac.in  tracl.dc  iudic.p.  i.c.i  1  .nu.8? .  &  8r». '  rcgularcs :  Tonfura  autcm  cft  pars  infcrior  capi- 

vji  Et  ficut  clcrici  prohibentur  dcfcrrc  aliquos  co-  tis  denudata  pilis,Patian.vero  in  tracl:.  cui  incum- 

lores,ita  ctiam  aliquas  vcftcs,  &  ornamcnta,vt  raa  bat  onus  probandi ,  negat  hb  r.  cap.  ^4.  n'jm.  %6. 

nicas,pilcum,cpitocchium,fcu  tabarrum  fodcratu  iS.&i  jo.dicit,quod  tonfuraidua:  funt  fpecies,vria, 

vfq  .ic  ad  ora,calligas  laccaras,&  indumcnta  aper-  qua:  figurawr  in  modum  fphcrac ,  fcu  corona: ,  6c 

ta,ita  habct^r  in  pfiecitx.pcn.de  vit.  &  honc.clcr.  ha:c  compctit  clcricis  dcputatis  ad  diuina  officia', 

Mcnoc.latc  d.calu  ^9j.  pcr  tot.  vbi  luculcntcr  dc-  dc  qua  habctur  in  cap.prohibitaaium.zj.diftin.& 

chvat  omaiuin  lupiadidtorum  veram  ctimologia,  in  cap Aux  funt  1  i.qusft.  1. 

&  lignificat.i.n,Patia.in  d.traA.  cui  incumbat  onus  Alt^ra  cft ,  qux  cx  partc  infcriori  capillorum 

probjicg.p.i.c.;4.nu.  jp.  ybi  vltcrius  addit ,  qt-od  ficri  dcbet,  &  h;ec  cft  proprie  tonfura ,  oi  non  ra- 

174  non  pofliint  vti  fi-acnis ,  fcllts ,  pcdtoraiib'Js ,  aut  fura  ,  &  compettt  cius  delatio  conuerfis  ,  qtti  quo- 

calcarib-is  dcauiatis,itcm  noc  fibul's,  ncc  corrigijs  niam  miftcrij  dtuint  non  occupantur ,  idco  capilli 

auriatem  ncc  polfunt  vti  vcllib  >s  virsatis  pa.-titis,  lupcrius  iJlis  non  raduntur,  fcd  infcrius  tondentur, 

17>  vcl  diucrfi  coloris,clcm.q'ioniam,  dc  vitA'  hon.  qnia  tcmporalia  deponunt,  quod  dixit  etiam  Ioan. 

cleric.  vbi  habetur  ctiam  quibas  po.-nis  plc5tantur  •  lacob.Mafull.tn  additio.ad  Capvc.decilto.  161'na. 

clcricipr.xdidt;isvcftib-is,lcacoloribuslcindJcn-  181  lO.Qjia:  quidcm  clcrica,  fiuc  corona  initium 

tes,Vital.in  pr>rcit.clcm.queniam,  nu.  1 .4. 1  p.  10.  fumpfic  a  Bcato  Petro  Apollolc  in  ciuiratc  Antio- 

xi.ix.cV  pcr  tot.Rofcil.iii  liimma,  in  vcrb.  clcrici,  chcna,cui  ibi  luda:i  abraferfit  fiimmitate  capitis  in 

il  i.nu.j.Turrccr.in  c.omncs,nu.x.  zi.q.  4.  Clarus  contumeliam,  vt poft  Beda*m  dixit  Duhndos  fn  ra 

in  $.fi.q.j}r».mi.i  i.in  fi. Cappell.  Tolof.dcciiS.n.  tionali,lib.i.cap.i .  num.ji.  or  cftnobis  quoddam 

tfJUenoch.d.cafu  jpz^n.ip.io.  &  n.  vbi  tandan  contintium  mcmorialc  illius  facratillims  coronae 

condudit ,  quod  pwiftar  iudicis  arbirxio  ,  &  quod  Domini  noftri  Ielii  Chrifti ,  vt  aduertit  Triburi- 

1715  di&tm  cfl.quod  attcnditur  confuetu  lo  circa  ha  ncnfc  ConciJium,  canonc  zo.  &  no-;  -'1  dubium , 

bitum ,  quando  dicatur  clcricahs  ,  ita  ctiam  eft  di-  quod  tanti  mifteri j  frcquens  confidcratio,  clerico- 

ccndum  qunad  birrcttum,  ctm  ncc  hoc  in  iurc  re-  rum  vitam  in  mclius  rcducit ,  ck  cum  fit  circula- 

pcriatur  dcteimtnatum,  Ifodor.  Mofc.  in  tract.  dc  r-s,&  carcat  angulis,  fignificat  clericos  dcbcrc  ca- 

nuicft.milit.cccl.li.i.p.2.c.i. vcrf.de bcrrcttotic-  rcre ford:b-.rs , quia ubl adcft  angulus  ibi  fordes, 

ro car.mihi4ii.Menoch.d.cafu  J91  nu.11.6f  14.  t:cl  (ic  ,  cx quo  tonfura in capite rcprarfentat co- 

177  v+»t  dicit ,  quod  cis  cft  interdichun  dcfcrre  p:le  i  ro/amydamr  intcIIigi,quod  clcnci  in  Dco  rcgivm 

lintcum,q-.uc  omni.i  t  imcn  tcmporc  prirnkiua:  ec-  habcnt,  &  dum  fe,  &  alios  t>irtutibus  regunt ,  pof- 

clctb:  non  nbfcmabantur,  cxqi»  ttmc  clcnc:  nul-  funt  dici  rcgcs  in  fignii  rcgni ,  q-jod  in  ( 'rrifto  cx- 

lum  dcferebant  habitum  diftinduma  laicis ,  ita  pcclanir;  b;cc  ftmtuciba  Pattaii.  d.c. 54. num.xy. 

Dccian.conf^o,n.  1 8Jib-f.  &  pro  couclufionc  di-  quincc  fuit  clericus  a^eq;  rcligiofis  prott  cfo  fum 

"  C  (hcet 
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(licet  indignus  )  de  quo  fortaflb  poflct  dixi ,  quod 
trahit  aquam  ad  eiis  molcndinu  ,  dum  tantam  di- 
gnitatc  clcricis  attribuit  jiccno,  &  idem  dixit  Por. 
conf»  j  d4<n.j  i  ,qui  nec  ctiain  fuit  clcricus;Deniq , 


D,CarofideGrafsis,'. 

multa  ad  talcm  ordiucra  ubc&antia  congcrft,  pro- 

ut  facitctiam  in  cstecis  ordimbus  in  rubr.fequen, 
Aoaft.Germon  in  tra£tdcfacr.immu.lib.j  .c$.nu. 
c14.Iac.de  Grarf.  in  dcc.  aur.p.i.  lib.  1.  c.p.  num.<5. 


pilorumraiwahbaammentem  a  mundicogita-  sfyAdqucm  quidcm  ordtncm ,  prout  etiam  ad  cae- 

tcrosordinc»  minorcsnonpotertpromoucri  mi- 
non  feptcnnio,c.fi.&  in  gl.in  verb.infanti,  de  tcm- 
por.ordin.in  ri.gl.fijn  cicai.fi.de  ;etac.&  qualit.or- 
din.Card 'n.Alcx.iu c.dc  ijs  iS.Ji'LCagnoI  inl  1.$. 
item  impubcics,n.i  j.  verf  a  J  priinam  tonfjram . 
ff.dc  rcg.iur.Bcrtach.m  tacfc.dc  cp  fr.hb.z.  p.i.q. 
5 1  .nu.yrf.Mandof.m  tratt.dc  minon  .rtate,c.4.nu, 
ii.Gigans  itl  tract,  Jc  pcf.q-  1  j.n.j.Rebuff.in  prac. 


tionibusdcnotat.cduo  funt,vcrf.rat,io  12-q.i.Du- 
ran.in  racionaJi,li.x.ci  .n.d.in  fi.&  habctur  in  Ca- 
te<»hif.Paroch.in  tit.dc  ordinis  faciam.vcrf.docen- 
dum,&  ucr.tondcntur  ucro  capiili,&  lice?  ha:c  tc- 
fura(  vt  dixi)  habucnt  orig  nc  tcmporc  Apoftok> 
rum  nihilominus  inccclcfia  fuitordinataabAni- 
Ccto  Summo  Pontificc,ut  in  c  prohtbitaj,  2 j,d.  & 
memmitPlatina  inuitisPotificum  in  eiufdeAn.- 


ccti  uita,Scd  Anto.de  Butr.in  c.pcn.in  fi.  dc  vit.  &     in  tif.dc  difpenf.rattone  aetatis,in  princ.ck  in  ta#, 
hon.c]er(proutcum  rcfct  t  Patia.  d.c.  54.  nu.^i.  &     de  pacitica  polCn.zop.Fla:n.  Parifius  in  tuo  folcni 
$1  .dixit,quod  l\xc  rafura,fcu  tonfara  fiut  lnucnca     tra6t.dc  rcfign.baiefic.lib.4  q.pJiUin.c<.Gambai-an 
j  Nazarenis ,  qiu  fcruato  tamcn  ordine ,  radebant     trart.de  ofiiccV  poteftate  Iegatshb7.nu.4j1, 
caputadcontincntiam,  &  capilos  poncbant  m  385  SccntrKluso;docfl.Salm.ila,fijcLciUv,iiucCa- 


igncmlacrihcij 
^8x  Tcrtio  icicndum  eft,  quod  (  fecundum  aliquos  ) 
ordincs  clcicalcs  funt  noucm  fcilicct ,  Prima  ton- 
fura,Ofti.iriatus,Salniifta,fiuc  Lc;toratus,fiirc  Gin 
tor,Exoicifta,Acholythus,Subd!aconatus,Diaco- 
natus,&oaccrdottum,  fiuc  Prcsbytcratus,  &  Epi- 
fcopatus,hutus  opmioncs  fuit  gl.m  probcm.fcxto, 
m  vcrb.cptfcopuSjTurrccr.in  c.clericosjvj.  lo.dif. 
*  1  .GI0.&  Butr.in  cq  uotics,dc  pjrgat.canon.  Bar 
fcat.in  c.quanto,  col.:  .& 5.  dc  conilic:.  lo.  a  Ccr- 
uatcs  in  lcgibus  Taurid.?.  niun»  14.  imol.  &  Car- 
diii.ni  cap.plcnlquc.de  clcct.  FcL  in  cap.  flcut  pro 


tor,  qui  dicitur  a  pfallcndo ,  fiue  lcgenJo ,  fiuc  ca- 
ncndo,cuius  cfl  ofticium,  Lcctiones  lcgoe,  ac  vc- 
tcris  teftamcrst:,&  facrarum  hiftornu  um  libros  rc- 
&c,&  vcrc  populo  pronuntiarc ,  tdeo  cutn  qu;s  ad 
talcmgraJum  afluulitu:',ci  datur  Miflalc,  quod  of 
ficium  c:<  .'rciut  et  am  Dominus  nofter  leius  Chri-. 
ftus  in  mqdio  fcniorttm,  librum  E&iSB  apcricns ,  & 
lcgcns,  quaj  lcgic  Jiftinitc  ad  intcllige-vjinn  diccs, 
fpiritus  L>Mntni  fupcr  mc,&c.FollerJh"ocolc  ea.il 
Grafi.m  locis  f  .p.cir.Gcimon.  J.c._j.nu.<Jj.  Rodul. 
Cupcrs  iq  rcpct.  ei.Jdem  cap.  opottcbat  in  tit.  dc 
ordinc  Lectxjris^it.  i.per  tot.car.mthi  515. 


ccrto ,  dc  linvMiia.  Harman.  Vult.  VJtramont.  in  j.8<5  Tertio  ordo  eft  Exorcifla,  ad  quc  pertiuct  cxor 
i  tracc.de  fe jd-lib.i.ccnu.(57.Conrad.  in  tc;npl.iu-.     cTraus mcmorias rcciucrc, ac  manus  fuptv  c.iergu» 


di.Ub.^.c.i.$4.num.i.  car.  mihi  164.  ckltcct  hxc 
vidcatur  cpramunis  optnio  Canouifta.-um,  nihdo- 
nunus  mihi  v  dctur  vcrior  opinio,quod  fint  lcptc, 
quara  (cqatiti  fucrunt  non  folum  altqui  Canonift^  , 
vcrumctiamcVThcologi,  &Lcg:fta;,ita  tcnuit 
Magifter  Scntcnt.in  princj4.dtftrBc.tacl1.in  trac. 
de  cpifc.in  pr.elud.n  im.  ;.in  1  j.tom.  tradt.dtuerf. 
p.z.car.  mihi  jox.  Foller.  fupcr  in  conftt.Rcgni , 
in  tit  dccpifc&  clcr.  c.clcici  quoquc,  num.5.car, 
mihi  lOO.IacdcG/alf  indccaur.p.i.lib  1. c.f,'.n. 
rlvbt  D.Flam.Parifius  111  t.'adt.dc  rcfign  bcncf.h.5 
p  quacft.d.nu.  1 80.  ubt  aflcrit ,  quod  cft  *  communis 
opinio.Bartol.Vgol.in  tra^t,dc  liinoiiij,  tabala  1. 
cap4j.num.?.car.mihi  1 3!?.  Ioan.  D:pus m tract. 
dc  libcrt.ecclcf.p.x.q.cm  m  j.in  1  j.tom.  trac.d!- 
H.  ucrf.p.i.car.mihi  <5,vbi  tellatur  Jccojn.  *  opin.& 
j  dicit,quod  iftorum  fcpccm  Amt,  pnmus  Oftia:  ia- 
tu>,&  reliqtti  praaei-  epfco;3ac'Jm,qjof.un  fcptcm 
ordmum  ,  ha:c  func  ofnc.a  Oftiarij ,  namquc  cura 
cft  Cacros  cdes  tuen,  aperirc  ,&  rccludcrc ,  &  om- 
nia,quae  funt  intus,  &  cxtra  cuftoJirc,  fidclcs  rcc- 
peic,  &  infidcles ,  ac  cxcommunicatos  cxpcilcrc , 
idco  ci,  qut  promouccur  ad  talcin  ordinem,  tradi- 
tur  claucs ,  quo  qutdcm  offic.o  funclus  fint  Dom- 
nus  Xofter  Icfus  Chnftus  in  propria  pcrfima, 
quando  eiccit  cmcntcs,&  vcn  Jentcs  dc  tempiodti 
quando  dixtt  attollitc  portas  Pnncipcs  vcftras ,  & 


mcnos,;&  a  mal:s  d.monibus  oblciibs  cxorcizado 
imponaccolq.adiuuarc  adiuraiido  pcr  Dommii, 
vt  cxcat  ab  cis  jacanas ,  quod  nulleriu  plurics  fuit 
opc.atus  Dom:iv's,vt  lcg  r.:r  111  pluribus  Euange- 
lijs.quod  multos  dTmoncscxpulfit,&pr^cipucin 
pcilo.iam  Maria:  Magdaknasj  a  qua  fugauit  fcptc 
dt*inoncs,&ex  hoc  in  eorum  ("H  nmotioue  traditur 
hbsr.Follc.co.  nu.j.Brocolt.  d.trac>.  dc  fcj.c.^.n. 
14  &  1 5.1'b!  ct  ponic  buflis  riominis  diucrfos  figni-. 
ficat-.ts.Gcrm  in  pr.rd-trac.de  f.icor.  t.nmu.  lib.3. 

c.  j.n,58.GrafF.:ndeca  -T.p.i  lib.i.c.o.n.rj.Rodul, 
Cjpc  -s  m  p  .rcitata  rcpct.c.oportel>at,  dift.7Ji.  in 
tit.de  cxorciflib  ar.ipcr  tot.cir.mihi 

x87  Q^artusoWoefl  Acaoivcus ,  qut  alio  nominc 
CcrCxcrarius  appcllatur^uius  munus  cfl  C^ndcla- 
bra,Lum:na.-!a,  &  Vrcco!os  ad  Arzm  dcponcre,& 
portarc  ,  &  ncccflaria  pro  EuchariiH.c  miniftcrio 
SubJ  acoais  pr.cpararc  ;  idco  tcmporcquoordi- 
nantur^cA  aTignatur  Candclabrum  cum  Ccrco,  & 
VrceolisjFoJlc.-.iupcr  conftit.Rcgfiijin  tit.  dccpif. 
& ckv.cclerici  quoq'-'C,n.ccar.mi'u  ^i.BrocoIt. 

d.  cj.nu.  1  y.  vbi  ct  am  ponit  vnJcdetivct  hoc  no- 
mcu,Gcrmon.d.trait.lib  i  c.z  tiu.8.&i.j.  ?.c^.n, 
jd.Rodulph.  Cupcrs  111  d.c.opo  .tcbat  in  Acholy- 
tosi!:.cdiU!uo^'t  i.pcr  to.ca..m:'ii  ?ij.&Graf. 
coJ.num.<5  &  hi  quatuor  ordiq  ^s  praitcci  uocaucur 
ordmcs  mir.ores. 


elctiam  ni  portajiCtcrnales.Follcr.fupcrcoiill.Rc-  z88  Qjiiicuuvdoeft  Subdi.ic;)nacus ,  qui  idcm  fic 
gni,in  tit.de  cpifc&clc.-.c.clcrici  aaaqaafufjttr.  appcifatur,  q  iia  (ubiacet  prxccptis,  &  orficijs  Lc- 
mihi  s  1 .  Io.BrocoIren.in  trad.de  fced.c. C  rv.i.  1 6.  uicar;  m,  cuius  onus  cll  obIatio:ifs  pcrcipcrc,  cali- 
Rodulph.  Cupers  m  rep ct.coportebat,  dift.^y.  m  ccs,  &  pacctum  atGccl.trc,  &  l.icnficfu  dctcrre  vi- 
tit^e  ordinc  Ouiari;,i-c*  tot^n,cgr,mjht  $16.  vbi    num,  &  aqui  ui  vrccohs  diaconis  admioiftrarc, & 

manilc 
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t  &  manutergium  tcncre ,  &  pro  iauandis  c.  5 .11. 1 1  .vbi  cuiu  Graffio  dicit ,qi  appcllatur  pi»cf- 

ante  Altare  manibus  SacerdotitHis  aq.iam  pntbc-  ipj  b)-ceri,idcfi  fcniores,quod  no  rcfcnur  ta  ad  ,tu« 

re,&  hoc  etiam  ofrtcio  funltus  fuit  lcfus  Chriftus  tcm  quam  ad  dignitatcra,cx  quo  prudcntia^cVgra- 

Dominus  noftcr,quando  lintco  fc  praecinxit  ad  la-  uitatc  catcris  dcbcnt  clk  veucrabUiorcs,  dc  quib. 

uandos  1  c  les  dijcipolorum,  &  quando  de  aqua  in  quidcm  laccrdoribus,prareminctia,ac  dignitatcex 

ntipti  js  recit  vjnuin,  &  proptcrea  cum  ordinantur,  1^4  quo  ample  loquuti  lunt,Caflan.in  catal.g!or.mu- 

ets  daiuur  caJix  vacuus  cum  patena ,  &  vrccoli  vi-  di,iib.4.quafi  pcr  tot.&  Marc.  AnuMartGol  umna 

no,&  aqua  pjena,  Follcr.  loco  cit-  RoduJ.  Cupcrs  in  iradt.dc  rcddit.ccclef.c.17.  pcr  tocMarquat.  de 

in  rcpet.prxd.  &  Subdiacoraisordo  ar.i.  pcr  tot.  SuJanan  tra£t.de  cclibar.p.i.c^.num.z.idcocirca 

car.mihi  2ii.Graff.d.nu.rf.in  fi.  Brocolt  d.cj.nu.  cis  non  infifto,fcd  ad  pcr  cos  ficripta  mc  rcmitto , 

189  1  i.in  fi.  &  ad  tafcm  ordinem  dc  iurc  canonico  &  in  ifto  ordinc  ius  canonicum,  &  Coik.  Tri.con- 

non  afiumcbantur  minores  1 7-ann0yclcm.fi.de  vi-  cordant  circa  artatcm,  cx  quo  ambo  requiruot  arta 

ta,&  honcd.clcr.vbi  Viul.nu.11.Mandof.in  trac.  ip5  tcmannor.ij.  inccptorum  de  iurc  canonico  ,vt 

dc  minori  xaKfi.-}JVi.6j.  fed  hodie  cx  Sacri  C6-  m  dcm  \Jc  aaar.&  qualit.ordin.c.gencralcm,eo. 

cil.Tndaefs.ij.c.  11.  de  rcfiam.  promoucndus  ad  tit.c.cum  in  cunttLs,$.infcriora,  dc  clcctjn  Concil. 

taJem  ordintm  dcbct  cxccdcrc  11.  annum ,  &  hic  Tri.\t  in  fcf.ij.  cii.de  rcfor.&  cx  Canonifhs  tra 

eft  primiis  cx  ordinibux  facris,c.crabcfcant,  ji.di-  didcrunt  Lap.allcg.  35  ji.j.  Vit.il.in  clcm.fijiu.irf. 

ftin.Cardin.iii  clcvt  habctur  nu.7.  dc  aaat.&  qual.  dc  xt.&c  qaal.oidiaMa\k>f.in  trac.de  rrunori  »a- 

ord.Rodjlph.Cupers  in  rcpet.c  oportcbat,  tcc^.n.ioa.GambarJn  tracdc  off.lcg.li.^.nuiio' 

in  tit  dc  ordincOftiarijaiu.ioxaranihi  pS.  &  4?i.&  ifti  trcs  vltimi  dicutur  ordines  lacri,  quia 

zpo  Scxtus  ordo  cft  Diaconus ,  cuius  ofhcium  prin-  ordmati  in  cis  funt  quorum  atfus,aut  habcnt  facra 

-cipale  cft  verbum  gcnubus  prasdicarc^  Sacerdo-  tangcrc,aut  facramcntum  Altaris  perfpiccrc>Alua 

tibus  in  facns  ccclc  fiae  aftibus  dcferuirc ,  ad  quos  rez  ui  Spcciuris  Pontif.  c.8 1  .vcrt  circa  iftum  arti- 

aetus  omncs  ali  j,qui  attribuuntur  huic  officio,  rcd  ip5  cujum,  car.  mihi  497.  aliam  ponit  rarionem  cur 

dunturyquod  officium  ctiam  Doininusnoftcr  exer  appcllcntur  facri,Parif.in  traft.  de  tcfign.  bcnef Ji. 

cuit,  quando  poft  cccnam  Sacramcntum  fanguinis  5  .q.d.hoc  cft,  qu  ia  eis  cft  anncxum  votuqo  cafiita- 

&  carnis  miniftrabat  difci puiis ,  ac  q uando  pr  acdi-  tis,  non  vt  ciicnrialc  ,  fed  accidentaliter  ex  ftatuto 

cabat  Euangclium,idco  cis  aflignatur  libcr  Euan-  ecclcfia:,cnullum,dift.  38.C  .dcccrnimus,dift.ij.c . 

gelij ,  & Stola  in  modum  iugi  altcri  tanturamodo  i.dcvotoan'<5aNauar.in Manual.  ciz.a  nu.  ij.ad 

cis  huraero  inie£a,Rodulph.  Cupcrs  in  d.  c  aipor-  107  fi.  licct  quatuor  primi  largo  modo  dicantur  ctii 

tebat  rjb.Diaoonatus  infhtutum,ar.  i.n.  j8.car.rai  iacri ,  &  illos  habcntes  quandoque  dicuntur  infa- 

hi  ji7.otpcrtotumilJumarticuJuin,vbimulrade  cris  conftitotljVt  eft  gl.fingul.  31.diftinc.in  fumma 

Diaconatus  ordlnc  fcribit  Foller.  &  Brocolt.  locis  Abb.in  c.clcricus,nurn.7.ne  clcr.  vcl  Monachi,  D. 

iam  di<£tis,  qui  Brocoltcs  ctiam  ponit  vnde  dicatur  dc  S.Gcm.in  c.fint  Sacerdotcs,  i.q.7.  VrfiU.ln  an- 

hoc  nomen  Diaconi.Graff.in  dcc^aur.p.i.li.  1  .c.p.  notat.  Aftl.dcc.iJui.7.Io.  Gul^i  Ccruates  fuper  lc  • 

nu.  7.  vbi  ponit  nouem  inunera  iftius  ordinis ,  qtiic  gib.Tauri,l.fJiu.  14.&  1  c 
vt  dixi  redduntur  ad  iila  duaAt  ad  hoc  vt  quis  pof  ip§  At  i j ,  qui  dicunt  cflc  nouem  ordincs  connumc- 

1 P 1  fit  ordinari  de  tali  ordine  priiis  rcquircbatur  ac-  rans  intcr  cos  primum  torduram,&  cpifcopatum , 

ras  annor.10.vt  in  clcm.fi.vbi  Vitalj1.1j.de  xta.&  quac  qjidcm  prima  tomura  non  cft  ordorcucra , 

qualit.ordin.Mandof.in  d.traft.dc  minori  a^atcj:.  led  potius  ianua.pneambuhim  gradus,  vel  difpofi- 

j.n.p.fcd  pcr  Conc.Tri.fclf.ij.c.  1  i.dc  refor.ordi-  rio  ad  ordincs,vt  dixit  D.Thoan  fumma,  p.  j.q.J5« 

nandus  dcbct  cxplerc  vigcfimjra  fccundum  amiQi  art.i  6t  q-4.ctiam  artic  %.  Magiftcr  fentent.  in  4. 

&  attingcre  vigefiraum  tcrtium .  fentent.i4.dift.q.i.art.i.pcr  totum,  Gl.in  $,  fanci- 

ipi  Scptimus,  &  vltimus  ordo  cft  Pncsbytcratus,  fi-  mus,  in  vcrb.tomura,Auth.de  Monach.D.  Anton. 

uc  Sacerdotium ,  cuius  qilficium  cft  Sacramentura  in  fumma,tit.  14.  dc  ordin.  $.<5.incip.  dc  prirra  to- 

Coipons  fii  SanguinisDomi  ni  in  Altarc  Dci  con-  fi:ra.Anaftaf.  Gcrmon.  ia  traft.  dc  lacror.  immin. 

ficerc^f  pro  pcccatonbusorarcac  per  iniumftam  lib.j.ciy.num^^.Menoch.in  tra^.dc  prarfbmpt. 

pcenitentiam  Dco ,  rurfus  conciliare  potcftatc  ha-  lib.rf.prarfump.7d.num.j7.I0an.Ij.1pus  in  tra^.dc 

bent,  vndc  ait  Dominus  S.vvcrdotibus, Uoc  facite  libert.ccclcfiaft.p.i.q.?.n.i.&  j.in  1  j.to.tra&.di- 

in  mcam  commemoraiioncm,  \t  habetur  J^cc  c.  ucrf.p.  1  .car.mihi  d.vbi  infimul  cum  Gramm.  voto 

n.Tunc  cnim Dominus  Apoftolos  faccrdotcs or  j j.nu.i.Mart.dc inrifd.p.i  c. j  1  .nu.  i7-(  licct  ipfc 

dinauit,quibns  dedit  potcftatem,  vt  qucmadmodu  GrSmaticus  contrarium  tcncat  in  cnfu  fuo)dicit , 

ipfc  cx  panc  corpus  fuum  confccrauit ,  accipicns  q,  prima  tonfura  proprie  non  potcft  dici  ordo,fed 

pancm.ac  diccns ,Hoc  eft  corpus  mcum,cft  Calix,  janua  ad  ordincs,quae  oft«  ndit  animumA  intCtio- 

&c.  &  quando  pro  pcccaris  humani  gcncris  fcip-  ncm  illam  rccipicntis  cfic  clcricandi,  licct  ipfa  pcr 

fum  in  Ara  Crucis  obtulit  patri,&  modo  ct  glorio-  10p  fc  proprie  non  cotincnt  ordincn  ,  ncc  cxcrcitifi, 

fus  implct/ium  ad  dcxteram  patris  fedcs  intcrpcl-  &  aflcrit  hoc  probari  in  c.  1 .  icdift.  du  in  co  ocs 

lat  pro  nobis ,  fic  habcntes  ordincm  faccrdotalcm  ordincs  connumeiantur  practcr  primam  tofuram  $ 

in  virtute  vcrbi  poftunt  panem  in  corpns^c  vinom  quod  clarius  probatur  in  c.cleros,  in  princ.11  .dift. 

in  fanguincm  conucrtcrcpro  a;ius  quidcm  faccr-  Jnm  dicit,qi  clwici  penc;  alitcr  nvnctipanttir  o c s , 

dotij  infignib. in  promotionc  traditur  calix  cii  vi-  qui  in  ccclcfia  Chrifti  feniiiint,vt fcntOrtia.'ij,  cVc. 

no,patcna  cum  Hoftia,Stala  fuper  vn-uq.ic  hume-  ncc  etiam  nominatur  prima  tonfi-raA'  in  c.dc  per- 

rum,&  cafuli,Follcr.eo.n.5.Graf.d.n.7.vbi  ct  huic  fona,^.ncc  vero  1  i.q.i.qnam  opinione  ctia,  q''od 

oidini  attribuit  alia  munexa,Brocol.  in  pim-xs,cit.  non  fit ordo  fucrut  Jcquuti,Dccin  ccu  no  ab ho- 
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nuuc  dciid:Men<xi;c6f.9Ti.n.zi.lib. jo. Didac     & in c.Abbaubus  u.q.*.  Rema..conf.4i8.D.  & 

Couajn  cquiaxios  nu-f.dc  tcftam.  Vinc.  dc  trac  praxeptor  meusFlam.Parifius  in  tracde  rcfignat> 

dcci 8<).n.9.  qui  ad  hoc  pondcrat. Conc  Tri<L  in  benefic.lib!  "t.q.  io.n.t5.& z«5.& lib.j.q. i.nu.69. 

cnullus prima  tolura fcfl.z3.de rcfor. du  cxtra mi  AJarcin.Laudcnf.in trachdc Cardin.p.2.q.5.in  13. 
aores  ord  nes  ponitii  aaatos  prima  tonfura ;  &  li»     tojn.  tract.d  uerl',p.xcart.rnihi  6p^nafiaJ.Gcrm. 

cct  hax  opimo  fit  vcriiTuna  ,  iiilnlomnus  clcricj  •  in  d.trac%dcindiiitoinvab.cpifcopus,n.  p.Rc» 

500  prima  tonlura  tantum  infign  ti  gaudct  omnibu»  dulph.  Cupcrs  in  repet.c.oportcbat  79.  dift.  jj.ex- 

priuilegijs  clcricaHbus,  ficut  clcnci  conftitutt  in  fa  3 08  pl;catur,de  Card.art.  1  .n.jo.car.mihi  zi  j.ficut, 

<ns,  vt  dixi  fup.n.  300.  &  add.  Mart.d.c.3  1 .  n.  1 8.  .&  cofijianj  dicutur  pars  corporis  principis,i.quif- 

301  &  dicam  infra  cftc&u  prtmo  ampl.8.  n.77.  &  ra-  quis  C.ad  l.Iul.  maieft.  Lvnica,C.  dc  propolUabor, 
tio  efl,qufa  prima  tonfura  initiatus  dicitur  clericus  lib,  1  z.  Boer.in  trad.de  author.inagni  Concilijji.  . 
c.cumcontingatvbiHiitr.&iaJijdca:at.&qual.or  izp.  &dcc.i7.n.4^cappain  trac.de  iurenonfcri 
dinan.Io.GiiLa  Ccruatcs  lupcr  lcgibus  Taun  1,  5.  •   pto  lib.  zx.dJiu.z.Gigans  in  tra.dc  crim.J.v.x  ma 

■n.  1  i .  1 5.  &  1 6.Hartman.Vukcii!s  Vltraipontan.in  icft.q.  i^.az.  Clar.in  $r  crimcn  Jarfac  maicft.nu.y . 

-traft.de  fcud.  lib.  1  .c.9  n.«57.vcrf.ceterum  funt  cle-  vcrf.quaxo  etii,Rimi.I'cn.conf.  1  z8.n.«5.1i.  1  .Rim. 

-*ici,cart.  mihi  459.  Anaftaf.  Gcrmon. in  tra&aru  h  n,cunf.«5oi.  nu.  6i.6x.Sc  67.  lib.5.Captblan.  in 

302  de  lacr.  immu.  lib.  3.  c.  1 «r.n.  7/5.  qui  duo  vltimi  trac.  de  iure,  &  author.Baron.pragm.  3,11^.7.  Inv 
dkunt  etiam  quod  piima  tontii  a  largo  modo  di-  100  mo  cx  alio  fortiori  argumento  patct;quod  digni 
citur  ordo ,  Rodulph.  Cupcrs  in  repct.  c.  oportc-  .  tas  epilcopalis  eft  lublimior  caseris  hoc  eft ,  quia 
bat  dift.  7p.in  tit.tonfura,  fcu  lalmiftam,  art.  1.  pcr  Papa  m  diplomatibus  appcllat  fe  cpifcopum,  c.  in 

'tot.car.  mihi  3x9. vbi multa fcitu digna dc  tonfu-  illis,iii  fi.  dift.4.cfi.dift.xi.c.i.dcconft.in<S.G4-  . 

ra  lc.  iL>ir .  -  bar.in  tra.dc  potcftatc  legati  a  latcrcJib.  z.  oum. 

103    Epilcopatn»  vcro  qupd  fit  ordo(  qijam  pro  no  44.  Do.mc-.is  Panf.in  tra.dc  refignat.bcncric.  lib. 

no  tenentcs  opinionem,  quod  ordmci  funt  nou<?)  j.  q.i.n.  1  i.Mandof.  in  gl.facul.in  princ.  in  vcrbo 

•  dixit  Haritm.  Vulteius  m  prcecitato  vcr.  cetercm  cpilcopys,  vbi  Jate  loquitur  dc  prarfcnti  materia  , 
'  funt  c|orici.Abb.  jn  caqua  dc  crnfccr.cccl.cu  aiijs  Anaft.  Gcrmon.in  trac.deindultu  in  vcrb.  cpifco- 

quos  rcccnfct  Corrad.in  tempLiud  lib  z  c.  1  in  $.  pusji.zj.vbi  dicit,q>  Papa vocat  fe  epum  p  excck 

feu  fed.incip.  ordinum  dcfectus,n.z.carjiiihi  164 .  -  lcnt;am,q  jia  in  ccclcfia  Dei  non  cft  maior  titujus, 

Scd  reuera  epifcopatvs  non  cft  ordo*,  lcd  ordinum  qia  epatus;Gambar.loco  cit.n,4<r.  vbi  ad  hoc  ailc 

caciraen,  &  culmcn  digniatum ,  imo  cft  dignjtas  gat  aJiqua  iura,  &  praxipue  praemium  Dccrct. 

dignitatumic.  vcncrabilis  in  ver.culmina  dignitatu  iio   Qjorum  quidcra  epiicoporum  trcs  funt  claf- 

de  prarb.Barb.in  tradtdc  pr9ft.Gard.1n  balilica  pri-  fcs }  nam  aliqui  fimc  epilcopt  fimp|ic«s,  aliqui  Ar- 

|nx partis,  q.i .nu.  1 6.  Anaft.  Gcimin  tr*S.  de  la-  chicpifcopi,fiue  Mctropolitani^  aJij  Patyiarchc, 

CTor.iinmu.lib.  ?.c.8ji.9.  Borg.  in  tra«fLdc  irreg.p.  liue  pnmatcs,quj  funt  minores  Patriarchar^nait. 

•  6  in  tit.de  fimoniaJiu.  39.  cartjnihi  141.&  p.j.  in  Gcrm.in  tra,dc  facroi-.imm,ii.3.c.3.n.  31.  qui  oes 
tit.de  difpcnf.n.8.car.mihi  «5o.Caeph.conf.  1 .  num.  in  exacitio  ordinis  cpifcopalis  parens  lunt,lfidor. 
47.  &  feq.  lib.  i.vbi  dicit,quod  in  ccclcila  Dci  non  Molconjn  trad  Jc  maicft.Ecclefi5  mihtantis  p.i. 
eft  maior  dignitas,&  n.  49.  dicit,quod  fi nt  fummi  c.  8.  vc  ■f.cpilcopus  ergo.cai  .mihi  1  y4-&  vqo  nch  - 

,  facerdotes,  allegat  ci.de  facra  vntionc.idcf)  qua-  :  niuic  cpilcopi  voc;intur Jjnccl.Corrad.in  tctnplo 

dcque  vocantur  Pontiliccs, quandoq;lummi  laccr  iml.hb.i.c  3.<J.4.de  patriarchisji.z.car.mihi  181 

dotes,  vt  dixi,cft  tcxt.  in  c.  incika,  &C.  dc  pcriona  31 1  licct  intcr  fe  in  hoc  differant^quia  cpifcopus  fim 

n.q.i.c,  qui  ecclcfiafticis j:.fi  oflicia  59.dift.de  cu-  plcx  cft  illc,  qui  praxft  vni ciuitati  tantum cum  vi- 

ius  quidem  dignitatc,  ac  emincntia ,  multa  fcribit  cis  .ic  fubjrb: j>  illi  fubicdlis,  Io.Brocolt.in  tracft.dc 

•  Anallaf.  Gcriiion.  in  traft.  dc  indultu  1:1  vcr.  epi-  •  feud.c,  7.  n.  8.  : 
fcopus  pertotu,Bcrtach.in  tra.de  cpifcin  proem.  311  Archicpifcopuscft,qiiipi^cftprouincia:,qua; 
&  pcr  totu  traft.  Sfort.Oddo  in  tracl.de  reft.ui  in-  multas  ciuitatcs  continct ;  Brocolten.  d  .c.  5.  n.  7. 
tcgr.q.^nn.iio.Fabb.Turrctt.conf.  8oji.  4.1ib.f.  LaRccll.Corrad.intcmploiud.lib,z.$.4.nu.x.car. 
Tob.  Noni.conf.7 1 .11.31  .IjnctlLCorrad-in  tcplo  -  mihi  1 83.  Et  dicitur  di:x  epiicoporum  Mart.de  iu- 
iud.Iib.i.cj^.n.y.fol.i?!.  &lib.xjr.<5.!J.4.  nu.  1  &  rifd.  p.i.c? 5.^.17. Hinc cft  quod cum  hoc regno 

to6  per  totum/:art.mihi  zo8.In  tantum  quod  epilco  313  Sicilia;  in  trcs  diuidat  prouincias(quas  nos  vallcs 

pi  dicutur  eiTe  multi  rclati  per  Barb.  n  ti  ac.de  prx  voc;imus )  trcs  habct  Archicpifcopos ,  ncmpi  Pa- 

ftantia Cardinahu in bafihcai.p.q.i.n.  irf.&lcq.  normitanum, qui cTtcris pra3cft,&in feTionibus, 

in  1  j.to.tradl.diuc.  f.  p.x.car.mihi  «tf.iicet iplc co  &  P.vlamcnris  habtt  primi  voccm,in  quo  Archic 

trariu  defcndat,Gaba  m  traft.dc  offic.&  potcfl.Ic-  piicopatumodofedrrllluftrifllmus ,  &  Rcucren- 

gat.lib.7.n.i34.ij«;.&  i^fl.vbidicit/ji  od  Epilco-  ^i^diTm  is  domiiv.is  Didacus  dc  Haedo  Hilnanus 

pi  d  Romano  Pontificc  appellantur  tratrcs.&  Car  -  vir  fammc  bonitatis ,  &  viCB  irrcprchenlibdibus , 

dinalcs  vocanirfilij^llcgatc.tratcrnoftcr  id.q.i.  inq^ioquidcm  Archicpifcopaaisfuitohm  aiTum- 

&  not.per  DoiTbnrcs  in  pr(xrm.»5.&  gl.in  c.  funda-  ptus  Nicolaus  fudifcus  V.I.D.  diclis  Abbas  Pa- 

meti.in  vcr.  fiatres  dc  clciit.  in  6.  &  ui  c,  graui  dc  normitanus ,  quia  cft  fcpulnis  in  hac  vrbe  Panor- 

•  crim.  falfi, &  voluit ctiam Cephal.d.conf.  t. n.49.  mi,& in  Cathcdrah  Eccjcfia  Meflanenlemjj^ui cac- 
J07li.l.EtnihilominusCardinalcsdicfitur  pars  cor  tcr:s  maiorcm  habct  protunciam  ,  &  diocccfim 

pons  Papa; Jrloflien.  in  cdilc<ftus ji.i.dc  prxbrd.  31 «;  cum  in  ca  fint  mult.c,&  magnx-  ciuitatcs,  &  hu- 

&  facmnt  vnum  conc.  Cuid.  Papa,  idcm  Hcfiicf.  ius  Archicpifcopatus  eft  Archiepilcopus  Uluftril- 

mcamicjuadepriuUeg.A/diuljnc.cuinj^d^  jidiImMi,&  RcuciOi<iiifimus  ijratcr  Bonauenmra 
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i  dc  ciuitate  Gabtigironis  ordinis  S.  Fnuv 
obferuantia,qui  cft  criam  Patriarcha  Con- 
3 17  ftantinopoh:ar.us,ad  quem  graJum  fiat  afsupcus 
6!)  cil:s  nuxhnani  dodtrinara,  &  cxpcricncam ,  ac 
vic^  f.w&tutem,  &  tcmporibus  ab  iliis  parum  de- 
1  Ycurfis  pra;cr.it  qciodam  D.Antonius  Lombardus 


drdincm  yprbiit  funt  Ifliiftrif?.  Cardinalcs ,  A&ba.-' 

tC.V,  ^rWW  ^ior5>  &  ^uiujs  Ecclcfuc  aiicuhis 


Cc  di!-.anca(  prout  in  cajccis  to  iciis  cft  diccre )  di- 
xeiicJiimlominus  cius  maxuua  pictas  erga  panpc- 
r*es ,  &  fumma  bonitas  crga  omncb  uon  dcnjgrab:- 
tur  .;\  aflqtlonc  tam  malcdici,ac  ftlcidici  viri,  qui 
fbrtaflc  ab  code.n  Archiepifcopo  fuit  corrcptus , 
&  punicus  pro  aliquo  rt  fuis  cxccTib,Js,&  cum  116 
pr.fiet  alitc  dc  co  vindiitam  fumcrc  prorupic  in 
ilhs  maignis  vcrbis,&Mcftancnfi  fcquicur  Archic- 
pilcopatus  Montis  Rcgalis,  qui  licet  fic  vltimus  in 
orduiCjCll  ume  priavas  in  diuirijs  ,&iuriidic»Jo- 
nc,  quia  vltra  quod  habcr  iu.a  cpifcopdia ,  &  fpi- 
ricuaiia  in  mulcis  cititatibus ,  cVtcrris  habct  etiam 
merum,  &  mixtum  impcrium ,  ac  omnimodam  iu- 
rifduftioncm  ciuilcm ,  &  criminalcm  in  ipfa  ciuita- 
tc  Monti»  Regalis,  &  in  aliquibus  alijs  tcrris,&  ca 
ftris,fi:  quoad  diuicias  rcpucacur  maior  Prrclatura, 
cju.c  lit  m  ltalia ,  cuiArchicpifcopatui  ad  pradcns 
p.\tcft  llljilr:fs.&  Rcucrtdds.D.Ludouicus  Tor- 
jxo  rc;  qui  ob  llunmam  pruJcntiam  cxquificam  do- 
&rinam,&  modcfliain  mo.um  ad  cilcm  gradu  ftiit 
aflhmptus.Pacriaichavcro(n  ad  rcm  reucrtamur) 
cft  iile,q  ui  oon  vni  prouincic,  fcd  multis  eft  prxfe- 


calkgiaca;  pr.tfccti,Vi.heius  in  cradc  dc  fcud.  Jib.' 
i.c.pjiLi.rt7.vcrf.c.etcri,  qui  car.mihi  4<So.  idco  dc 
eis  Dootorcs  nulhmi  verbum  laciunt  circa  mato' 
rum  ordiiium . 

rdinum  matcriara , . 
liintfufcipicndi  ,  & 
acdnatu  ad  laccrdotiii 
vcl  dc  OftiarioVid  Accolyrum,vc  m  c.v.hco,  dc  cfc 
nco  pcr  (altum  pronioro,&  idco  furciuc,&  pcr  fal 
twn  ordincs  fuicipicns,  vcl  c.idc  die  fufcipicns  01- ' 
dincs  minorcs,&  fubdiaconatiim  cnc  punicndus,c, 
x.&  c.ip.fi.d.  co.qd  ordin.furt.ftiiccp.Hoflienf.  iu 
lumma  ciuldcm  titul!,Banard.Diaz  in  pracccrim. 
cano.cap.sy.i:j  fiJVlenoch.ih.cradI.de  arbicr.  hio 
dic.  ccaUu-.  6\caf.  504.  num.i.vbi  dicic;  quod  2b- 
zimus  Pontitlx  Maximus  in  cpiflda  adliichium 
Salunicuium  Epilcopum  rclata  in  c.z-5 difl.hoc 
modo  rclcnpfit .  Qhl  EcdcGaflicis  difciplinis  pcr 
ordmcm  non  cft  iaiburiTs ,  ncc  tcmporum  appro- 
bationc  diuinis  ftipcndijs  cruditus,  ncquaquam  ad 
fummumlaccrdotiuinccclcfiaEafpir.irc ,  vcl  prx- 
fumerc  dcbec ,  &  non  ibhuu  in  co  ambicio  incffi- 
cax  habcacui-,vcru  ctiam  ordinacorcs  cius  carcant 
ordine  ,  que  concra  pra:ccptum  credidcr.uic  prae- 
iumcndura,q-ji  Menocrcccnfcc  criaaliacap.  pra:- 
diclo  lcquentia,&  alia  iura,  qux  idcm  dcccrminat, 
qua;  cum  linc  iraprcfla  in  dccrcc.  ad  iUa  mc  remit-  * :- 
to.  Et  difpoficione  Sacri  ConciJi  j  Tridcncini,  fcis. 
l^.cap.  1 1 .  dc  rcform.  non  poifunt  confcrri  ordi- 


3i  1  ctus,&  in  Archicpilcopos  ctiam  potcflatc  habet  ji<J ncs  facri^iifi  fcruacis  inccrftitijs ,  hoc  cft,  nifi  ii> 
{o.3rocolc.m  crac.de  fcux.j.nuf.  qui  Pacriarcha:     tcrfit  anni  ipacium  de  vno  ordinc  ad  alium,  ibi.  Hi  ! 


ohmeraiic  folum  qtutuora\  Coftantinopolitanus , 
jiz  AlcxidrinusJ-Iia-ofolymitanUbA'  Antiochenus, 
c.difliiiimus  i:.difl.c.i-euocarrtcs,io  difl.not.inc. 
antiq.de  pnuil.liirmin.  Virltcius  intravft.de  fcud. 
lib.  1  .cc,.iKij57.vcrf.iunt  clcrici,  car.  miiii  459J0. 
Broco!ten.d.c.5.n.5.Ana!)aEGcrmon.  in  cjact.de 
facror.iinmu.lib.z.c.4.n.  i^.LancciLCoivad.in  cC- 
pl.iud.lib.i.?.4.c.3  nu.4-car.mihi  181  Jbm.PariC 
iu  t.  act.de  rclign.bcncfic.llb  r.q.ijium.^i.qui  di 


vcro  non  nifi  poft  annum  a  lufccptionc  poflrerai 
gradtis  minorum  ordinum  ad  facros  ordincs  prd-' 
moucantur  Jiifi  nccefiicas ,  auc  cccle  fi*  vtihus  iu^ 
dicio  Epifcopi  aliud  cxpofcat,ha:c  (unc  va-ba  C6-  ' 


cilij,q;iod  cx  noflracibus  dixcruntSimonJvlaioLin  ' 
trait.de  iiregul.lib^.c.i  1.  num.  i.lgnat.  I  x>pczirt 
addicad  prac^.^azjcap.z^.in  vcrb.vna,  &  eadcm 
die,Mcnoch.in  caift.de  arbiccenr.rf.  caf5<54.n.j. 
4.5  .&  6*.&  hoc  ici  fuic  ftacucum,  vc  cancum,  &  ad- 
c:t,quod  i)  habcnc  maxim.un  prcTOgacu:a,&  quod;  iriirabilc  huangcliura  facerdocium  dcbica  rcucrcn 
prr.  ttcti  quatuor  fccfi  >nt  ordmati  dc  nirc  ai  inquo,  tia  fu.Tumt,&  ric  fi  ftacim  illud  ;iccipcrenc,parui  ha 
&  qi  od  hodic  adf :nc,&  ahj,  hoc  cfl  Aquilcicnfis,  317  bcrcc  collacum  gradum,  qucm  prius  pc*  rauitum 
&  Gi  aJcrifisccleros,  3 1.  dift.  &  quia  PacnarchaT  Cdnpus  non  cxoDCaucrunt.  vt  iri  (Tmili  rofi.Wnk^ 
tus  Giadcnfis  hodic  efl  cxcinftJs,  propcer  dcfola- 
tioncm  illius  ciuitau  hutufmod:  dignicas  fuiccraf- 
bta  in  ciijifatc  ^eneciarvm  per  Nicolaum  Quin- 


ti:m  Pontificcm  M.iximum ,  anno  Domini  145 1. 
qtiod  eti.nn  vltra  DomJ-aijfitim,d.q.i.n,4i.  dixc- 
1  an  t  G:f;ai!s  pcr  cundcm  Parifiii  allcgatum  in  cra- 
CvXtAt  i  cfiici.cf  ifc.c.  18.11.  kX.  Anaftaf.Gcrmon. 
Di  trtthck  facror.iiiimu.lib.j.cj.nu.j.Echccc  has 
tics  dignitatcs  videancur  inccr  ic  quodamodo  dif- 
fcrrc^iihiloniinus  func,  idcm  in  cffcftu ,  &  liabcnc 
3: 5;  cadcm  iura,  &  vcniunc  omncs  appcliationc  Epi- 
l"coporum.D.Pa--ii'.d.q.i.nu.4j.5i.  &  5?.r.ancc}l. 
Corrad.in  d  ccmploiud.Iib.i.c.^.nu.rf.  Gigans  lo- 


npus  non  cxopcaucranc,  vt  iri  fimUi  cofidcrabat 
D~-\ug.  prout  liabccur  in  clnflicucum  i7.q.x.Ioa. 
dc  Ncuiz.in  filua  nupch.i.n.i  i-.vcrf.  dictic^uod 
non  piaxipiccc,&  Cc  cx  alio,hoc  cfl.vc  pa  hxc  tt- 
poia ,  &  inccr  Airia  ordinandus  accuiatius  quacmn 
iic  huiiis  rci  pondus  poific  cdoccre^c  in  vnoquoqi  L 
muncrc  fc  cxcrccns^ic  iuxta  pra»fcriptu  epifcopi , 
itaidc  gradu  in  grailu  afceiidjt,  vc  in  co  cum  .xutc 
vicc  mc..c:i,&  dociriiu  maio.-  accrcicac,  maiorq; 
crga  ordincs  fiipcriores  rcucicncia  cognofcacur , 
prouc  vidccur  fuiflc  dc  mCce  Conc.Tci.in  loco  pro 
ximecitato,ci  nlijs,  qux  ciira  vtditacc  inccrflicio- 
rtra  quoad  orduic^  Jnc  trad.Grac.d.77.  P«" to^»" 
cuc.n.ncmo  rcpcnrc  fic  ttu-pifiinius,  ica  ncmt>  rcpt  ' 


314  C*teri vcrodicuncur  habci-cdifinitatcm,&ii6  Wc»afacraJiodxri*fdcrmifta-ioru,vcccra- 
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torcs  roalitia  nouitif  pfctarc.cV.iii  c  i  .vb4gl.in  vcr. 
fubito  61  .difi.&  per  tot.  Imino  ctiam  pcr  has  pro- 
fflotiones ,  quaj  habcbunt  longius  tcmpiis  potcrit 
ptobari,qi!a  fije ,  qua  modcftu,  qua  grauitatc,  & 
modcftia  fc  gelicrit  ordinandus ,  &  fi  dignus  f Jcrit 
probatus  ad  facerdotium  promoucbitur ,  ita  lcgi- 
tur  io  Sardiceuii  Conciiio,cano.  13.  ad  quod  benc 
factunt  di<fta  pcr  Paulum  Apoltolum  in  i.ad  Tim. 
C  j.dum  dixit  manus  citoncmini  impofucris,quod 
318  Lco  Pontifcx  fcribcns  adAfricanos  Epifcopos 
dcdaranit  qind  cft  cito  manus  unponcrc,  nifi  antc 


jo.n.i  j .  vbi dicit,quod  in  dubio  quoad  Ecclefiam 
mijitintcm  in  Papa  prslumitur  iufta  caufa ,  quod 
lecus  cft  quoad  Dcum ,  &  in  tcrminis  in  difpcnfc- 
tionc  fa&a  a  Prxlato  fine  caufa,quod  ita  dilpcnfa- 
tus  non  fit  tutus  in  cdfcicntia ,  Jatis  doftc  dixit  Sil- 
uefter  in  vcrb.difpenfatio  quacfit.  j.&  S.Tho.in  1. 
i.q.88.ar.vk.circamedium,  prout  cu  rcfcrtGraflf. 
cLn.i^.qui  dicit,quod  ha:c  opinio  proccdit,  quido 
difpcnfatio  cft  facta  ad  pctitioncm  partis ,  aJJegat 
Cardinau  cJcm.i.$.i.in  1  i.q.dc  pcnitcn.  ckreinif. 
circa  quod  Nauar.conf.45  jiui.in  tit.dc  homic.in 


matuntatcm  actatis^wtc  tepus  examinis,  antc  mc-  3  ji  i.to.cir.mihi  j J ^.dicit/quod  omnis  difpcnlatio 


pcrmifla  infcriori  Papa;  cuntra  canoncs  cft  faci£- 
da  ctim  caulk  cognitionc,&  iufta  dc  caufa,allcgat 
glofin  cap.rcquififlis,$.nifi  rigor,  i.q.7.ck  not.  in 
cat  fi  derlci,$.  i.dc  iudic.Innoc.in  c.  dujum,  il  z. 
nu.  io\dc  clcit.Petrus  Ant.  a  Pctra  in  tract.dc  po- 
tcft.Princip.c.ji.dubit.i.nu.io.  car.mihi  171.  & 
cz7.nu.tfd.car.  144.  Immo  Epifcopus  itade  faito 
abfquc ciula dilpcnfans , fi dc tali difpcnfarionc 
conuincamur  potcrit  dcponi,c.  1  .&  fi.z  1  .dift.  Fe- 
Ex  q;lbus  eft  aduertcndum,  q'  .qd  dum  facrum  ly.ip  c.confiitutus,  CoL8.de  rcfcrip.  Abb.&  Imol. 
Trid  .*"oiic(dum  loqiitur  dc  interftitijs  fubmoue-  in  cap.de  multa,dc  pr&bcn.  Pct.dc  Grcg.  in  com- 
dis)dicit,ni!i  ncccflitas,aut  vtilitas  ccclefic  iudjcio  mentar.&  adnotat.in  dccrct.in  tit.dc  rclcrip.  li.i. 
Epilcopi  aliud  fuadeat;  hoc  totum  iudicio  Epilco*  c.  1  ?.nu.xo.car.mihi  ^5. 
pi  rcmittit,qui  tamcn  non  dcbct  abuti  ifta  putcftas  ^a,  Qiuc  caufas  difpcnfandi  in  cafu  noftro  funt  due, 
tc &  cum  ab  omnibus  paftim  difpcniarc ;  fcd  cum      irihcct,ncccffitatis,aut  vcilitatis  Ecclcfijc,qu*  pri- 


ritum  laboris,antc  cxpcricntiam  difciplina»,  faccr- 
dotalcm  houorem  tnbucre,cV  paulo  poft  ide  Pon- 
tifcx,fi  cnimad  honorcs  mundi  flnc  funragio  tcm- 
poris.finc  mcrito  Jaboris  indignum,  cft  pcrucnirc, 
&  notari  ambitus  folcnt,  quos  probitatis  documc- 
ta,  non  adiuuant,qiiain  diligcns,  quam  prudcns  ha- 
benda  crit  djfpcniatio  diainorum  muncrum,  &  ce- 
lcflium  dignitatum ,  prout  hxc  omnia  rcfcruntur 
in  dccr.in  cmiramur,<5i  .difi. 


ccrto  modcraminc ,  &  cum  maxima  conlidcratio- 
jtpne,  &  quod  caura  piopter  quam  moiutur  ad  di- 
fpaifandum,fit  fufficies,&  mfla,  quia  difpcnfatio, 
qux  fit  finc  caufa  cft  porius  diTipatio.quam  diipc 
utiojArcliid.fn  c.confcqucns  z.difi.Fcrdin. Vafq. 
inlib.  i.controu.niuflr.vfu  frequcnt.c.zdJi.  ib.Ga 
bar.dc  off.dcleg.car.i5o.n.8>;.  ck  car.307.  n.  1  ?c 
&  i<5o.nonmcdtocritcr  Dcum  ofTcndit,  vtdicit 
Spcculator/Ic  off.&  potcfiat.lcgat.  J.quahtcr  au- 
t';nj,iii  prin.Gabar.vbi  lip.li.  lo.n.  itf;.  quja  rcucra 


ma  caufa  ncccHrads  potcrit  cxcmplificari  fi  in 
diccccfi  cfiet  faccrdotiun  dcfcihis,  &  non  adeffcnt 
confcflarij,  qui  fafficcrcnt  pro  neceflitutibns  popu 
li ,  &  faccrdotes  cflcnt  inhabilcs  ad  confcfTioncm 
audicndam.&r  promoncndi  cflcnt  habilcs.  Sccuda 
jjj  caufa  cft  vtilitatis  Ecclcfia?,  q'T  potcfl  cxcmpli- 
ficari,vt  quiaprompuendus  clict  uitt  multnm  cx6 
plaris,  vcl  vir  fumirix  dbilrina: ,  vcl  <"ta  nobil.s,  & 
potcs ,  qtu  ecclcfiam  ab  alio  opprcfTa::)  pofief  fua 
authoritatc  dcfcndcre,  ncc  puto,  quod  fit  caufa  v- 


eft  rclaxatio  iurii  ab  habrrntc  potcltatcm,  fcd  cum      tiliutis  Ecclciiaj,]»  ordinadus  vcllct  aliquid  dona- 


caufx  cognitionc.Abb  in  cfi.nu.^.de  fcifra.  Mar 
chcf.dc  commifT.in  i\t.  U  fign.grat.p.i.c.i.nu.<$8. 
Immo  in  cafu  licito  potcfi  copclli  fnpenor  ad  di- 
fpcnfandum.vt  dicit  Tufc.in  d.lit.D,  concl.  45<Jjj. 
8.fic  ctiam  noflratcs  dicut,quod  qiiando  princcps 
fecularis  vtitur  plcnitudinc  potcfiatis  fine  caufa 
$ 30  iufia  ,  &  rationabili  ca  non  dicitur  plcnitudo  po 
tcflatis,fcd  tcmpcfati*;,  ita  dicit  Socin.  fcn.  confil. 


rc  Ecclcfiae ,  vt  ordirietur  non  fcmatis  intcrfiitijs , 
j quia  hacc  cflct  quxil."!  fpccics  fimonia;',  prout  cft 
fimonia  aliquis  vcllct  aliq  -id  donarc  monaficrio , 
vt  recipiatur  in  eo3arto),VgoL  in  tra<5t.  dc  fimo- 
jjia,tab.i.cd,f.vniucrfitatcc.,itidcm  nu.i.ck  i.car. 
mihi  15.dc  cft  texan  cxtiau  fani  nc  vinca,dc  fimo, 
Ang.in  fumma  ju  vcr.fimonia,il  4.  &  ad  hOc  benc 
facit  id  quotl  apud  Sm  i  mu  !c«itur  in  vita  S  foannis 


1  io.n.  14.H.  j.Fcrdin.I  oaz,  111  allcg.  pro  Marchic-      Patriarcha:  Alcxandrini  di.li  clcmofinar:j,q'!od  li- 


nc  Vcles.n.<5ccar.mihi  54.S0c.in  conf.<55.nu.<5.1i. 
i.Crau.in  tra^dc  antiq.tcmp.p.  1  .n.  j.Vafq.d.ci<5 
nu.n.Card.Tufcin  litTJ,concl.458jiu.7. 
^  1  Et  non  prodcfl  m  foro  cofcienti;c,ncc  ita  ita  dif 
penfarus  cft  tutus  quoad  Dcu,fcd  rcmanct  cu  pcc- 
Tapp.in  rcpct.Auth.  ingrcfli  In  vefbo  ipfo  ingref- 


cct,tunc  tcmporis  adcflct  imxiina  pciui  ia  rrumc-' 
ti,noluit  cunen  prorncraerc  quendam  diuitcm,  qui' 
offcrcbat  foluerc,cV  darc  inagnarn  q  :ahticatc  fru- 
menti,vcl  fmnmam  pccuniaruni,  vt  p"om:)ucrcti^' 
ad  ordinc  diaconatus,&  pai  i  modo  cflct  fimonia- 
cfi  IcgarOycV  pcr  cofequens  nullum,fi  tcfla:or  Icga 


fu,c.j.nu.5o.5 1.  &  ^i.vbi  dicit ,  quod  caufadcbet  ^7  rct alicui  monalcru)  aliquam  pccuniarum  Cum- 

efle  grauis,C.de  facrof.cccl.gl.  incnon  efl,  dc  uo-  mam.eu  coditioncq»  rccipiatur  ralis  in  monachtj, 

to.Pctrus  dc  Grcgor.  Tholof.  in  xommcntar.  ad-  Bar.in  I.Titio  ccntum,ff.de  condiA'  dcmon.  vbi  ct 

notjndccr.tit.de  rcfcrip.c.  1 5.^114  Nau.  conf.jji.  Ang.Pau.dc  CaftA'  Imol.Ananiajn  cni)n  fatis^Jc 

3.in  fi.jn  tit.dc  vnto,to.i.car.mihi  656.  ubi  dicit ,  fimon.A!cx.in  I  i.Cdc  inflit.-A'  f-bflit.  vbi  ct  Dcc 

qmd  dif|)enfatio  finc  caufa cfl  ipfo  iurc  nulla,  &:  *  nu.ic.qui  trf>ati«r  de  commifii  *  op-nionc. 

itcrunin  Manualc,cn.num.7d.ucrf.i<5  car.  mihi  j^8  Et  talis  difp cnfatio  dcbet  ficripcr  Epifcopum 

7 dc  rcg.commcnt  4Jiq.?<5.  car.mihi  1  irf.fac  ord:nai ium ipfius  cla  ici ,  & non  pcr  Epifcopum 

Graff  in  dtxif.aur .p.  1  .lib.r.c?  t .  nu.  jz  &  fcq.  vbi  ordinanrcm  ,  quia  Epifcopi-s  ordinans  non  f>otcfl 

dicit,  quodcaufaiuftarcq  inturctiamin  difpcnfa  cflc  ita  informaf  is  dc  ncccTitatc  ,  vcl  vtil'tatc 

tionc  4  Summo  Pontificc  obtcnta ,  &  p  i.  hb.i.c  EcxJcfi.e ,  prout  Epifcopus  diccccfan-s ,  qui  vca- 

fimiUvu 


.*  : 
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Traft.  de  EfFcd.  Cleric  "  3p  . 

fimiiius  fcit  ncccflicates>&  ytiiicatc*  fuae  Ecccfiae,  trart.dc  ecclcfiaft.Rcddit.e.  r8  A  i  p.  Et  ra  tio  cur 

ficut  in  fimlt  d  cimus  m  abibbtionc  ,  &  habmta-  Illuftriiiimi ,  &  Rajcrcndiftimi  Epifcopi  in  huiuf- 

tionc  a  iuramcnto,  q  jje  dcbct  obtincrc  ab  E  pdco  modi  promotionibus  debeat  proccdcrc  aim  pcde 

fjp  po  (ll^cfcno  uirantis.ex  quo  lpfc  mclius  potcft  ph;mbco,&  dciibcrarc  cu  grano  fal;s,  cft,  quia  res 

cfte  inrbrmatus  dc  rragilitatcdcfioncjcV'  conditio-  344  tnagns;/  peout  cft  clcric.itus )  non  iunt  lingulis 

OC  u  autis Jjapus  aJJcgat. io.Caldcr.  conf.  1  .in tit.  conimittcnda:,  icd  tamurri  iuris  probatis ,  &  cxpc- 

dc  o:hc.ordin.&  conf  6.  in  tit.  dc  iurciur.  Rouun.  ncntia  notis.iuxtn  tcx.  :n  $.aimquc  hoc  in  prohc. 

fin!'.u'470.Capit  dcc.i 8.n.<5.Franc. Arct  cof.  141.  inftit.vbi  hoc  not.Arct.nu.  1 . 111  h.  t^amque  fi  clc- 

coi.4.C  auakran.dcc.p.nu.ji. Mart.  dc  iunfd.  p.  2.  545  nci obcorpons dcfcdum  a clcricatu  rcpcllutur 

.  cap.p.  num.  1 4.  ctiam  a  capitulo  lcdc  vacantc ,  vt  iuxta  tituiiim  dc  corporc  vitiatis.vt  fi  quis  aecus  , 

ibi  M.i^t.rxi.i  3.  daudlts,  vd  paruo,  vd  gi  andi ,  vd  torto  nafu ,  vcl 

340  Et  licct  hxc  intcrftitia  ex  caufa  poffint  abbrc-  fracto  pcdc,vcl  rrunu,  vcl  gibbus,  vcl  Iippus,  fi  al- 
uidi  i ,  vt  di>:i ,  non  tamcn  poterant  ex  caula  qnan-  bigincuT  habcns  in  oculo/fi  iugem  fcahicm,  fi  im- 
tumuis  n<xcflaria,vcl  vtili  m  totam  tohi,&  eadem  pctiginc  ui  o  >rporc,  ud  crniolus,  vd  quid  fimilc  , 
dic  confmi  dao  ordincs  facri,vcl  vJti.nus,  nunor ,  vt  in  c.  1 .45Ml.ll.  &  prout  ha^Tomnia  notat  Albcr. 
&  pi-innis  »acer,ica  Menoc.Ignac.  Lopcz,  &  Maio-  Trot.in  tra&dc  pcrfccto  denco,lib.2.c.i6'.  rcqut- 
lus,locis  citatis,  &  hoc  in  tantum.dl  verum,  quod  fii  1 2.  &  Couar.in  Clem.fi  funofus  p.  r.in  prin.ru 
ii  Sabbato  vnum  facrorum  ordinum  confcrat  ali-  5A"  lcq.dc  hoinic.quanto  magis  debcnt  rcpclJi  ob 
cui,&  continuato  iciunio  aJtcrum  cidem  conferat  dcfccium  animi,&  inorum,  idco  maior  inquifitio , 
in  dominica.Epilcopus  eflec  tuipcnfus  a  collatioiK:  &  magis  rigorofum  cxamcn  cxigitur  in  i  js,  quas  ad 
ordinum;  &  ordinat-Js  ab  corum  c*cquutionc,do-  animum ,  &  vututcs  ordinandorum  frjeaant ,  ita 
ncc  Apoirolica  Scdcs  difpcnfationcm  induJgcar ,  Gratia.d1ft.24.pcr  tot.&  praxipue  in  c.fi  quando , 
"c.Jiteras,de  tcnpor.ordin.  Maiol.in  d.  tradt.  de  u-  &  Concil.Trid.fcfi13.peV  totam ,  &  maxjinec.7. 
rcg  lib.>.c.xfai.i3.vcrfquodarbitrium.Mcnoc.d.  y6  Pnwa-caal  ad  dignitatcs  tcmporalcs ,  &  mun- 
caiu  5<S4.nu.5 Jn  (J.centuiia*  danas  non  tlcbcnt  alfumi, nifi digm,& i Jonei, L  vt 

341  Ncc  valct conluctudo  exiftcus  inaliqaibuscc-  gradatim,  ibi  fi  idond  fint,ff.  dc  muncr.  &ho- 
J  ciefijs,quod  vno  dic  poflinx  confcrri  vlrunu  s  cx  or  nor.quanto  magis  ad  facros  orduics,&  ccdcfiafti- 

dinibus  miiiorum,&  prim.'s  cx  maioribus,  ita  Ma-  cas  dignitatcs,cum  hxc  illis  ficut  auri  m  plumbo , 

ioJ.in  d.tractde  uvcg.lib  4  c  1 1  jvj.  1  .fgnat.Lopcz  iiint  pntftantiora  A  nobiJiora,  can.  foliu:,  dc  rna-' 

in  a  Jd.ad  praa.Diaz  d.c.25.in  verb.yna,  &  cadcm  iorit.&  obed.&  tradunt  Ludou.  Alohn.  in  trafl.  dc 

die.Mcnoc.cafu  tW.  n.H  quidquid  in  contrarrum  Hilpanorum  primogcnijsaib.z.c.> .nu^i<;.  cum  fe- 

dixa-it.Nauar.in  ManuaLcontcis.c1y.nu.71.  qaentjbus^i>Ant.in  fua  fumma,  hb.3.tit.2X>.cap.  x. 

341  Scd  a-i  Epiicopus  aliqucm  promoucns,  &  ordi-  jfn.Pctrus  Rcbuffjn  rubr.de  eJca.dcrogat.  in  glo. 

BllK  aion  icra.ttis  uiterltitijs,C8nfcatur  cum  co  ta-  147  in  vcrbo  idoneorum,in  concordan.GaJlix .  Ncc 

cite  difpav.aflc  ,  &  dico ,  quod  fi  Epilcopus  hoc  Epiicopi  ita  indignos  ad  ordincs  cJcricalcs  aflumc 

ignora^tJiai  dicitar  curaco-dilpcnfafle ,  iccus  fi  tcs  cxcuiabuntur  a  pcccato ,  iuxta  rcgulam  a>rrc- 

icicnterlioc  fcccnt,  quia  ttmc  ccnibtur,quod  fic .  LiKuorumEucrardiin  topica  itiris  in  Joco  a  corrc- 

Maiol.iu  d.t.act.cc  iiiCE.lib  ^.c.x^.n.i^.  Pctr.de  iatiuis.Marf.in  l.fiquis  viduam,nu.i4.  ff.  quanft.& 

Grcgor.m  c^iu:nent.ad  djcrct.ui  rit.  dc  rcfcrip.c.  magis  in  terminis.  S.  Antoninus  in  fumma,  d.  p.  3. 

n.  pcrtot.lib.  1.  ignatrtopca in addit.  praiLin  348tit.i4.cap.id.$.n.&cftrcgulaicinquocunquc, 

virlio  opporti  nctamcn  Maioch.u.caf.5  64.  in  fi.  qui  habct  potcftatcm  cligcndi  ,  &  aflumendi ,  & 

a  l  quod  benefaciunt  difia  pcr  Abb.  in  c.  vcnicns  proir.oucndi  ad  aliqjod  officium,&  gradumaum  - 

dc  fuijs  prssbytcrorum,  &  pcr  I*cLin  c.pra:tcrca ,  quc  fi  is  taiis  cJcgcrit ,  vcl  promoucrit  ind:gnum , 

nu.7.&  p.dc  tcihj.cogcnd.&  pcreundcin  Mcnoc.  ipfc  percabit,&  vltra  tenebit  ad  rcfiitutioncm  da- 

in  t  ait.dc  pr.xfumpt  lib.2.pntliimpt.20.pa- tot.  mniirati  abillo  indigno.Pctr.de  GYcgor.Tholof. 

343  Ncc  omiuam  diccrc  hoc  Joco ,  qjod  Epifcopi  in  conimcnt.&  adnot.ad  dccr.in  cxphc.  de  elc£*.c. 

antcqam  aaq  cm  tam  ad  orJmcs  maiorcs,quam  7.011. 1 1  .vbi  .Ulcgat  ad  hoc  S.Ant.d.p. jf.tit.20.  c.a, 

nunoi cs,&  ctiam  prinam  tonliitam  pi-omoucant,  §.  1  Iacob.dc  Graff.m  appcnd.  ad  dccif.  aur. lib.  4.  . 

vcl concedant Lttcras tc  'imoniajcs ,  icu  dimiio-  c.i.quafipcr  totum,&praxipucaiu.20. &21.  vbi 

rias  dcbcnt  m  iltum  inq^Lcrc  dc  vsta,  qi:aLtatc,&  34^  multa  fcnbit  cuca  afliimptwr.cai,  proniotione , 

inoribus  o  dinandi,  ncc  ita  pafTmi  oinncs  ad  ordi-  &  deftionc.11  indigni ,&  itcrum  in  ipfis  dec.  aur.p. 

ncsaflumcrc  ,  &  o.nnino  cxcquutionj  mandarc  i.lib.x.c.p.num.i  \  &circa  cL'gcnces,&  aifnmctcs 

ca ,  qua:  ordinantur  in  Authcnt.  quomodo  opor-  350  indignos  ad  officia  temporalia  ,  q;:od  ipfi  tcnca- 

tcat  Epifcopus  ca;tcros  cJaicos  ad  orduiationcs  tur  pro  cicius,&  moJta  ad  macaiam.ckaionis  in- 

produci.&in  tit.cxtra  dc  tcmpor.  ordimnd.  &  dc  digni  pommt.Io.Scgura  d<r  Auibs in  dircctjud.ee- 

actatCj&qualit.ordin.  pcrficicndorum  cum  ibi  no-  c!.ci3.n.5.Marc.Ant.Amaf.:s,dcc.8.nu.J;4.Jiona- 

tatis  pcr  Do£torcs,&  pcr Gratian.  dift.24.3d  100.  cofs.in  tiac.de  fcn:is,&  fanml. q.i rt4.Laur.dc  Pi- 

&  qu.e  cx  noftratibus  tradunt  Silucft.  in  lijinma,in  nu/:onf.  1 44.11.1  f.Rom.conf.  538.1111.7.  Surd.conf. 

vc.  b.claici,il  2.per  totum-Lucas  dc  Pcn.jn  J.  vni-  351  32A  pcr  tot.  Jib.3.  &  q  lod  cligcns ,  vcl  promo- 

ca,(!.dc  periculo  fucccflbrusn  parcntibu .,  hb.  10.  uens  indignum  ammictat  facuJtatem  promoucn- 

ASber.Trotius  dc  perfcdlo  clerico, lib.i.  a  c  1 .  vl-  di,&  eligcndi,dixcri.int  1  jrao.in  Lt)onn:,$.hoc  fcr- 

quc  ad  37.Iambcrc.in  traft.  dc  iure  pati-ooac  hb.  moncJimit.i.nu.j2.Li,d  Moli.in  trac.de  primog. 

x.p.i  .q.  icart.  1  .per  .S-Anton.  in  fi.a  fuinma,p.  3.  HifpanJib.2.c.4  n.  ?9.Fcrdin.V afq.in  Lb.controu. 

fccie.cap.: .  ^.i-Marc.  Anton.  Marfil.  Coiura.  in  iUuilri.c.43Jiii.  ix.&  lcqJ-ambert.in  traft.  dc  iure 

C  4  patro. 
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jfo  '  D.CarolideGrafsis;: 

rrclidiWa  pcccauun  $.7.per  tor.Lotianc.Car 
JoSn^^  «i.car. 

'•^rltnigisintcrrninisin  Epucopo  ,  qmind.gno 
^ionfcrtScfiaftic^  ordinem /c™,  quod  ^J- 
uetur  potettate  confcrcndi  eundcm  ordinc.ert  teit, 
"nTqm  ecclcfiaftias  3d.dUt.Pct.dc  Greg.  1  olohm 
coUcnt.  &  ad  nouad  dccrcun  cxphcat.de  clcct. 
c  -7  n.i  1  .vcrf.qm  ctiara  lcicntcr  car,  mmi  j.5- 
■  ^,7"^tcrl-a,cWfandt,us  lit  in  ccclcha  Dci  ( pra> 
?5c.pu*  ra  ordinauonc  faccrdctum  )  paucos ,  bonos 
cuam  in  plurcs  malos  habcrc  uunubos,  vt  habctur 
Sc  cum  fit  ais  dc  a*at.  &  qual.  ordi.  prxnticn.  & 
gc -tajes  1*  dm.  pramflb  Pra:dtfto  arto  moriun, 
&  viScxaniinc  congrucns  m  ecckha  munftrorum 
rTumcrus  conlcrvub.tur,  vt  faer,  cft  ordmatuni 1 ,  pcr 

Conc.l.  N,ccnum  iJ  P^C^K^* 
Imflc  Sotus  in  tra.de  puft.  &  mrc  hb.  c.  q.  4-  art.  1 


bilcs  tacu,  &  jot.  in  4.  fcntentiarum  p»  z.diflin  xj. 
qua:ft.  1.  art.  4.  verf.  ad  tertum ,  diot  qua  ratiunc 
nurncrus  pauperum  faccrdotum  adco  crcuit ,  vf  ec- 
qkfia;  nullum  adfeiant  dccorcm ,  fcd  populo  mul- 
tum  oneri»  Alfonfus  de  Caftro  111  trad.de  iufta  ha.- 
retioorum  punit.lib.3.  cap.  5.  in  fi.  yerf.  notnfi- 
mum,  &  cx  nofhaub  js  raulta  circa  rcm  dc  qua  tra- 
{tanws .  icripfcrunt ,  Ripa  in  tracidc  pcftc  c.fi.  nu. 
-  id.MJi-quat.dc  Sufannis  in  uadu  dc  cehbat.faccrd. 

p.i.c.4.  num.;. 
558  Et  concludcndo  dico  quod  Epifcopi  in  ifla  re 
debcntcllcmultumoculatij&circunupccti  cxeo 
niagis  quia  fi  ind,gnas  promouent.  pcccata  aliena 
fibt  communicant ,  vt  nabctur  in  c  quid  cft  vorfA: 
quid  78.  dift,  &  voluitGomcfdiipcr  rcgul.Canccll. 
in  ot.de  idiomatc,  qu  j  -in  princ  &  Santtos  Anton. 
in  fumma  libf  j.c.a..$.i.ncc  ommirtam  dicerc,quod 
ficutexcauianeccllitatis  ;  vel  utilitatis  cpilcopus 
poteft  dilpenfarc  circa  interfuua,  ita  paricer  cx  ejP 


-7--- &extahmatura  conlidcrauone  ,  &  ^demcaufisroteftcompellcre  clericos  ordinatos 
vcrl.  1 .  crgoL& ex  taU  ^nlnromonombus  tbcicn.  >  m  „Unonbus ,  yt  o.dmcntur  m  lacns ,  qu,  fi  nullam 


cxamtnc  vit* ,  &  morum  in  promoriombus  facjcn- 
S^rdines  clcricalesahud  bonumcuen:ret,hoc 


ian  dum  in  verb.  muintudo  dc :  prabcn.  &  mu  ,u> 
do  numerofa  tere  nihU  habet  houcftum  §.  n»l  >tu- 
5o  ,n  Authcn.  dc  refcrend.&  pcne  ruhU  unmcnl  un 
bonumcft,vtin  .^bus  c^hd.rj 


.quifinullom 

adducerent  excufationcjn,  &  eihccrentur  conutma 
ccs  ellent,rrcgularo,c  fi  quicler,cus,&  c.  placuit 
74.dift.ck  vlua.  upjJcppus  poto  ic  cis  tollcre  oificai 
&  bcncricja,  Maiohin  tra.  de  lrregul.  IU5.4.C.16.  n. 
6.  &c.  i.n.iz. 
?di  Quarto  lciendum  cft ,  quod  licct  cicnci  non  d,- 
cantur  ciic  in  lurifdicuone  lmpcratoris,  Rcgis ,  vel 
altcnus  cuiul jis  Principis  faxulans ,  vt  dixit  Ioan. 

^umcft^vtm  ssss^s^seaa» 

lumnianus  Imperator -m  Anth.  ^Jg^^  ^«T^amphationibus :  &  co  ipfo  quod  qnis.  & 
n^ckncam^^c^ de ju. g  r  ch^cawm exunitur a  potcftatc  prmci- 

d°?r  ^ZSfi^^^^^  P's  53«^  Gram.dec.di .  nu.  1 &  Foptcrca 

ccclcfia  Dci  confolioncm  m^icau H  ^  ^       principibus  faxularib.  non  lubdit, ,  iccun- 

tudo  viiipendium  «^^5512^         dum  BaULin  iie  quib.verf.  6.  quajntur  ff.  de  lcgib. 

&  m  1. 1  .in  10.col.verf.  &  ex  hoc  apparct  quod ,  C 
dc  Sumraa  i  ria.  &  fide  Catho!.  Bertac  ifl  fuo  rc- 
pcr.  mvcrb.  cicrici  veniunt ,  Cafian.  fupcr  confue- 
tud.  B:u-gun.rubr.  i.§ .  i4.n.io.cart.mihi  1^4.  Alcx. 
conf.41  J1.5.V0I.7.  Boll.  in  fuo  uact.  crun.mtit.  de 
crim.larla;  maicft.n.87.  &  m  tit-dc  pcnis.n.  4J.Rc- 
ftaur.  in  tract.de  Impcrat.q.  ipi .  pcr  totam.  Io.  dc 
Dco  m  doitrma  aduoc.nor.lib.j.c  .zo.  n.j.  CurtJn 
c.li.num.578xic  contuct.  v\nt.  bcappn  in  tra£tat.de 
iurc  non  lcriptO;lib.i.c.7.i,.i.Plot.inrcrct.l.  f,  qua 
do  nu.  854.  C.  vndc  vi,  &  hoc  ita  &  trl.tcr  cft  vt- 
rtim ,  quod  ftjtutum  loqucns  dc  non  iubditis  fibi  k> 
ad*cumvc„ckatmclaicis,  Caxpa.  fuper  ftat.Me- 
diol.  hb  1  .C.44JI.  5 .  &  7.  qu,  loquitur  in  fiamto  cL- 
fponcnte ,  quod  non  litbditus  non  audiauir  in  fua 
pcti:ioncruiipra:ftitodc  rcftituendo  ,  &  rcticicn- 
do  cxpentas  conuento  allegat  Dcc.  ccnfil.114.col. 
■>.  &  alios  Doftores  .  Nihilominus  non  dicuntur 
omnmonon  lubditi  ,  &  fbrenfes  ,  Burfa:.  conf. 
p^.  nuin.i?.lib.i.Dccmc.  Ecclcfia  SaptoMarl*! 
num.  xxo.  de  confhtut.cV  ibi  Addcntcs  in  litcr. 
D ,  idcm  Ecc.  conf.  175.  Scd  namraliter ,  fiuc  ori- 


qu.x  cft  rerum  magitua  nobis  clare  dcmonftrat, 
Snt  etof  in  c.i  jn  vcrb.  fcdis  Apoftohce  da:  1  chqui. 
&  uliera.  fipAnr.in  6.  ,n  quo  djcitur  , 
canoniznt.o  fanftorum  non  cft  pcrmifla  lingulis 
?55  Epifcopis ,  fcd  folum  Romano  Ponufic,  cft  refcr- 
$5 LaP ,  ne  contingat  in  mfmttum  fanctos  rnuripkca- 
r, ,  &  fic  deuouor.cn  tngelcerc,  &  ianctitatcm  u- 
'    lcfccrc :  fic  eriam  digmtas  rcfercndariorum  prc- 
otcr  numcrofitatcm  uikicit,  «a  locobat,us  C^ardm. 
?5rf  in  tracwt.  dc  conclio  lib.i .art.  5.  nnm  5.  &  pan 

*  modo  fiina,ilimffl  ind  Igcntix  uihpcnduntur  ,  & 
noncxiftmuntur(utdccct  )  cx  mutaphci  carum 
concefiionc ,  vt  habetur  in  Mtrauagan,  &  fi  dom,- 
nij  ^c  pamitcnt.  &  rcmiffi,  ibi  ob  iv.ultmidmem  la- 
ciiltatGm ,  iuncto  ,bi,  nc  cx  indc  CJauium  autnon- 
tas  deducatur  in  contcmpumi ,  &  cx  hac  cauia  ;Sa- 
crumConcilium  TVid-  icfl-.  >n  dccrct,  dc  tndu  - 
gcntijs  vcrf.  in  hi js  tamcn ,  ftatuit  vt  m  h.js ,  qucu- 
dam  modcramcn  obfcrucurr  ,  &  ad  propoi.tum 
Guhcl.  dc  BencdiA.  m  rcpe.  cap.  Ra,nut,cs  m 

•  vcrb.  vxorem  dec  %.  m.m.xjj.dc  tcrtam.  d,x,t  , 
«7quod  aduocatormn  officium  vddbt  ex  nmua 

rre de aa uta  tM  «""^ ™£       „  «d.a.tii 4.  DJSm  in 4. lent. dift. M.Q.  t. 
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«.d5.nu.j,carjTuhiiii.vbitcftatordccom.*opi.  ciariirimeciniutisCathaniaiijprohcm.iiu.  i+u 

Oar.  in  $.crini.tefe  maicft.n.7,Ant.Scapp.in  tra.  ft.irlat.conf.  p  j.n.xj.Jib.  i . 

dc  mrc  uo  iirripto  li.  i .  cm i .Aluar.Valcfcdcc  £t  non Jbhun dicuiur  ciues  illius  ciuitatis  in  qua. 

3<5y  i  oo.nu.i.Sjc  etiara  cft  dilpoiitu  in  ccclcfia,quae  jdpfunt  nati,vcrum  ctiam  &  ciuitatis  tn  qua  poflidct 


bcncficium,c.  j.de  tempor.ordinan.in  d-Htr.in  re« 
pct.  1.  placct,C.  dc  epifcop.&  dcr.&  in  1.  ciucs,C. 
dc mcol. lib.  io.&  ni 1.  i.fT.& ad municip.Bald.in 
l.Scnatus,m  rl  dc  lcnator.Abb.Panor.in  cdiJettus 
filius  dc  rcfcr.  vbi  cram  FcJ.  nu.x.&  Sidem  Abb. 
P.uior.m  c.poftujafti  in  5  .coj.dc  foro  compct.Bar 
bat.  in  c.Roduiph.mi.i  57.dc  rcfcript-idcm  Fcl.io 
rcpcr.  in  vcrb.clc.icus  hecuJaris,&  in  cap.eam  tc, 
nu.  i<5.dc  rcfcript.Sanfcicr.in  rcpct.1. 1  .nu.  141  .C 
dc  SunimaTnn. &  fidc CuhoJ.  lk>cr.dcci<5o.nu. 
ao.  Lup.rcpct.ruhr.de  donat.inter  virum  &  vxor. 
§.  30.  nu.  5.Surd.dcc.joi.niun.7.1ib.j.itaparitcr 


dictur  dc  tcrr:torio,&  dc  corporc  ciuiutis  m  qua 
cft  conftrucu,Fdy.iii  c.cara  tcaium.  1  <5.dc  refcri- 
pt.  Bofl:  in  tit.  d<  crim.l*lic  maicft.num.88.Siud. 
co.ij'.  joi.num.7.vbi  alios  allegat  lib._j. 
$66  Qtunto  lcicudum  cft,quod  in  fauorabilibus  clc 
rici  vcmntappellationc  diftri&ualiu  fccus  in  odic- 
fis,  idco  fi  cft  concefl:.:m  aliquod  priuilcgium,  im- 
munitas,  indulgctia,vcJ  quid  fimilc  diftncctialibus, 
ta.'c  priuilegitun  confcqucn.cr  ctiam  clcrici ,  &  e 
cont.a  fi  impqncret  ;r  aijquod  gra  :amcn ,  vcl  cx- 
conjiiwnica.cntur  diflacfaalcs  non  compi'chcndc 
rcr.ir  claic,i,c  fi.vbi  Anch.ia  ^.not.dc  offi.dcleg. 

in  6. 1.  1  ,$.aim  Vi  bcm de  ofifi.pcrfcct.vrbis/r.  Jilc-  370  diciims  ib  limili  in  ofliciali;qui  dicitur  ciuis  illius 
du dc  foro  comp.  Eal.  in  l.i,$.huius  ftudij  vbi  ctia  lo:i,m quo  gcnt  ofticiumjurt.  in  1.  manicipcs  $. 
laf.  in  1.  not.&  Aqucf.n.i4.dc  iuft.&  iur.Gem.in  fi.  ff.  ad  municip.l.ciucs  vbi  Io.dc  Platca;col.4.C 
c.fi  fcii;cntic  in  prin,  dc  fcnt.  cxcoram.in  <5.Fci.in  dc  inco .  lib.  lo.LancclLGall.fupcr  conluct.  Alcx. 
ceam  tc,n.  j d.dc  rcfcr.Io.Chiricr  in  tradt.dc  pri-  in  vcrb.  maritus-q.dnu.  i.&  fcq.Alc.conf.45.n.9. 
mogcn.hb.i.q.i4.n.5an  io.tom.tiac1aturhdiucr-  RcptT.inquif.invc«b.famiiians,car.iruhi  3>7-Pa- 
foru.  par.  1  .caranihi  j  5.  VbcrtZuccard.conf.x8.  ris  in  iract.dc  finJ.in  verb.ciuilitas,c  1  ai.z.car  jni- 
nu.^.hbr.  1.I0. Iac. Fcrro  fupcr  lcgc  marucipali  371  hi  146". Surd.  conf.ic^num.<5Jib.i.Ettalcsbc- 
Viccntina,c.  1 4.  n-f.Cafl'an.fupcr  conf.ictu  Burg.  ncficiati  gaudcnt  omnibus  prcrogatiuis,  &  como- 
rubr.  1  jj.$.p.nu,i.Surd  Jec.  1  ipji.  1  _j.&  conf.  joi.  dtiatib.  ciuibus  conccifis  Jkrtran.c6f.pi.n.4.  vol. 
nu.  7.  hb.j.Roma.couf.  1 8o.n.i.&  iing.44<5.nu,i.  j.Frcccan  tracXdc  fuifeud.cal-.4/5.Capic  in  trac"t. 
Burfat.c6l.95Ji.z_j.in  fijib.  1  .Io.Andr.&  Dom.de  dc  author.  baro.  pragm*  1 1  .n.p5.Et  quod  di&um 
-  S.Gcminan  c.fi.dc  oflic.de  lcg.in  <5.Miiis  m  fuo  re  cft  dc  clcricis,proccdit  ctiam  in  monachis,  accx- 
pcr.  in  vcrb.  clerici,&  prxlati,Alcx.  conf.41.rn  571  tcxis  rcgularib.qui  in  fui  fauorem  pcrauuraptio- 
v0L7.Dcc.in  c.Ecclcua  S.Maria;ai.34.dc  confht.  nem  habinis  non  dcfinunt  cflc  cmcs  luae  patria:  & 
vbi  Addentcs in  iiri  i,ahos allcgant  Horat.Carpa.  nihiloiruqus  funt  ctiam  ciucs  illiusciuiutis in qua 
fu  pcr  flat  Mcdi  iLp .  1  .c.44.11.5.  Ccly.  in  c,RoduJ-  cft  fitum  monaflcrmm  ad  quod  ingrcditur^.roga- 
phai .  1 8.dc  rcfcr.Lud.Bolngn.in  tra.dc  indulgcn.  rioncs  dc  c6iacrat.di(l4.Baran  1. 1  .ff.ad  manucip. 
n.  104  in  t^tnm  traifl.diucrf.car.mihi  i47J5run.  Lapus allcgat.ioo.& in cap.quod clcricis dc foro 
a  Solc  in  compatd.rcfolut.nropolit.iur.in  vcrb^Ii  com|Kt.  Phil.Francin  cap.fin.dc  oflic.dclcgat.^i 
flridtua  iura  appcllationc^.irt.mihi  j7.vbi  alios  al  <5.Nauarr.conf  d.num.i .in  tit.de  tcftamCt.tom.  1 . 
lcgnt  PIot.co:U.p?.nu.8 Jo.dc Silua in D-acl.dc  bc-  cart.  mihi  457.  Ioan.Thom.Minad.in rcpet.cofl. 
nciic.p.j.q.<5.n.i5.m  i5.tom.rradt.diuciCp.i.car.  Rcgni  inaliqiubusini. noeabaiuin.po.dc fucccfl". 
mihi  50.Fcrrct.conf.  1 38.11. 1  ,vbi  ctiam  aiios  coiv     filior.  comit.&  baron, 

gcrit,  Bc.tac.  in  fuo  rcpcr.  in  verbodiflrictus,il  9.  373  Itcmclericicumpri5dic>adift.vcniuntappcl- 
?<57  Item  cum  diftinc"tionc  proximc  Ibprapofita  lati'Uicpopuli^.i.dc  pnebcnd.cap.fi  fcntenti^c 
clcrici  vcniunt  appcllationq  ciuium ,  c.  dc  his  1  %. 
dift.Doclorcs,&  prtci(r.x  Abb.Panonn.11 4-&  15- 
in  c.  EccIcfiaS.  MarucJc  conflit.Bald.ind.l.i.j. 
huius  ftudij,fKdc  iuft.&  iur.&  in  1. 1  .$  .cum  \Tbcm, 
col.j.fT.dc  offic.prcfccl.vrb.  A  k-x.in  l.ui  prouincia 
li,$.  m  publico,rT.  dc  nou.t»pcr.nunt  Fianc.Marc. 
dec.  455.  n.  p.  Io.S<Lc2cler  intrac"t.Baldumnihil 
ignoraflc,  fiuc  mauis  ll:pcr  vnica  qua;flionc  Bal.$. 
i.nu.ic.Surd.conf._joi.n.7.Cafian.fiipcr  omfuc- 
tud.'Btng:ui.rub.i5.<5.p.:n  vcrb.de  sforcflaium.^. 
cart.  miiri  371.  vbi  tcftatur  dc  comu.^opi.Io.Iac. 
a  Fcrro  d.c.i4.n.?.Fcrrctt.d.ccnf.i38.nu.i.lib.i. 
3<58  B.u-.ji  1. 1  .n.i  1  .ff.ad  municip.Fcl.m  ccam  tc,n. 
irf.de  rcfcnptA  io  c.Rodulph.n.i  8.cod.tit.Card. 
inClcm.  pkrifqueclc<a.  Alc  conf.i  i.nu.  1  i.lib.i. 
torn.  i.Oiac.  cfcc. 8o.Grcg.Natta in  tr.tfta.fupcr 
llat.quod  ftant.mafcul.q.3.n.85.Io.Tho.  Minad, 
in  rcpc.  coft.rcgnj  in  aliquibus  in  i.nor.n.p.in  rit. 
dc  fucccfl,filior.comit.&  baron.Mantlof.inadd.ad 
Rora.ccnf.  1 8o.n.  1  .in  ver.comprehendunrur  Vc- 


lafc.  icc.  1 8o.nu.i.Muf.in  tract.de  banit.in  vcrb. 
ciuitatc,n.  1  id.D.CofiraNcpitafupcr  conpetud. 


fcntcn.  cxcomm.  c.adiutorium  dift.io.Fcly.n.'5y. 
verf.  tcrtio  qucro,&  Dccn.8,in  cap.ecclcfia  S.M» 
dc  canftit.  quos  fcquuntur  &  ibi  conununitcr  fcn- 
bCtcs  Abb.Panorm.in  cap.i.dc  vit  &  honcft.clcr. 
Albcric  in  tra<St.  de  ftatut.  lib.x.quieft.x.num.  it>. 
&  58.Sebafl.Mcd  ccs  in  tra&it-dc  legjb&  flatut. 
par.4.  quar.ft.(5.num.4.Anch.in  capit  i.num._j.i5(: 
4-dc  praiKnd.Bcrtach.in  fuo  rcpcr.in  verb.cleci- 
ci:s,vcl  clerus  C  aflan.fupcr  confuctud,Burgundi<j 
rubr.  1 3.  «5. 5,num.7.cart.mihi  i4(54.Tiraqucll.in 
tra<ftat.dc  retradt.Lignag.'?.  i  .glof.S.num.ji.Bal- 
daflar  C:aidut.Flor.conili.78.num.«54.in  l.tom.cd 
fil.vlt.volujuat.diucf.  Vclafcus  dccif.  ioo.num.5. 
Nicolaus  Eucrardus  conf  41.nt1n.46  Horat.Car- 
p.ra.fupcr  ftatut.  Mcdiol .  part .  1 .  cap.7  8  ,nuin.3.Hc 
nc  Bohic.incap.  dilcfti  filij, num-io.de  Iit.contc- J 
Hu.Rimiii.ijn.conf.i<5f{.num.!?4.1ib  4.CardinJ-uc 
ronym.Alban.in  lucubrationjbus  ad  Bartolum  inl. 
ficut  <J.  m  dcctirionibirsaium.  i.  ff.  quod  cuiufquc 
vniucrf  nomin.vbi  dicit  hanc  cflc  communcm  opi  - 
nioncm*Brun.  in  tracbt.  fuper  ftatut.  quod  ftant. 
qiafatl.  aitic,8.aij.4J>oIogru^VK4cU»t.dc  indul- 
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gcn.  nu.  165.01  14.tnm.tra1ftat.cli11crfor.cart.mihi  cdita  in  fauorcm  ciuuim, « <juo  ipfi  funt  ciues>& 
i47^urticonf  joi.n'.!m.7.1ib.;.Cofim.Ncpotafu  j8odcvniucrfitatc,&dcpopulo Abb.  in  c.conftiru- 
pcr  confuctud.Clan  iTima:  ciuitatis  Catania:(qucrc  tus^i.  4.  de  rcftit.in  integr.PauLdc  Caft.conf.joo. 
vera  in  rcgno  ifto  fola  poteft,&  debcnt  dici  ftudio  *  1L 1 .  &  in  Lomncs  populi,n.8.ff.dc  iuft.iur.BaLin  J. 
rummater;in  procm.numcro  14j.I0.Galiat.Mal-     dc  quibus^.7j.ff.dcJcgib.Crot.conl".zi5.n.i6.1ib. 


<  ualiaconf.  irf.n  xi.lib.i. 

374  Icem  cum  fupradifta  diftinftionc  vcniunt  ap- 
pcllatione  vniucr/it.uis,Card.  in  dcm.  1 .  in  j.q.dc 
immu.cccLNcpita,d.n.i4j.vbi  ahos  allegat,Surd. 
prax1t.a7.Maluaf.cod.conf.xc5.a20. 

375  Jtcm  clerici  vcniunt  appcllationc  vaffallorum 
qnatcnus  confiderantur  vt  ciucs.in  his,qux  non  rc 
pugnant  libcrtati  ecclefiafticcAluar.  Velafcdcc. 
100.a7.vbi  pondcrat  id  quod  dicitur  a  Diuo  Pau- 
lo  ad  Romanos ,  Anima  fubliiuioribus  potcftati- 
bus,&c.  omnis  animadc  ccnfib.  cmagnu  1 1  .q.  1. 
Diuus  Tho.in  lib.i.dc  regiminc  prmcipis,c.i.  Vi- 
ft«>rina  in  traft.de  potcft.ciuih,n.5.foJacob.a  fer- 


&  ccnf.  lyj.a  i^Jib.j.Cumia  fupcrritu  iftius 
Rcgni.c  4oji.x8o.Cirpa.fupcr  ftat.Mediol.p.i.c. 
41.  vbi  alios  aJIcgatdate  Monald.  conf  x.n.5oJib. 
2.  qji  ctia  multos  &  multos  allegat  &  cgo  dc  ifta 
matcria  ctiam  diftim  latius  infra  cffeftu  x. 

£t  quod  priuilegium  coccffum  aliquibus,vtpu- 
tc  Panormitanis  extendatur  ctiam  ad  dericos  di- 
xcmntjlo.  Jac.  a  Fcrro,&  alij  pcr  eum  allcgati  fu- 
pcr  legc  municipali  Vicentina,ci4.ap. 
iicxto  fcicndu  cft,  quod  clcricatus  cft  dignitas, 
J82  gl.  in  c.  dcniq.  in  vcr.  dignitas  dift.  4.&  in  c.i  .in 
vcr.dignicati  dc  vit.&  honcft.cler.in  6.&  in  c.fcdes 
in  vcrb.maiorcs  dc  rcfcnp.C.dc  S.Gcm.in  d.c.dc- 


ro  fupcr  lcge  municipali  Vicetina,c  r4.11.  ipJJinc     niq;PauL  dc  Caft.  in  I.officialcs  vcrfnota  ctC.dc 


vidcmus  in  iflo  Rcgno ,  quod  in  colloquijs ,  fiuc 

376  parlamcntis  gencralibus,&  qjando  pneflatur  fi- 
dclitas  nouo  rcgi  intcrucnit,  &  iurat  ctia  Brachiu 
Ecclcfiafticum  quafi  vaflalli  ficut  vtuntur  in  Hi- 
fpania  prout  aflerit  Velafc.  d.dcc.  iooji  6. 

377  Itcm  vcniunt  appcllatione  prouincialium  in- 
fauorablib9  fccus  in  odiofis,c.dilcfti  dc  foro  cop. 
Bcvtac.  in  repcr.in  vcrb.clcrici  vcniunt. 

Itcm  veniunt  appellationc  hominumjdco  fi  cft 


cpi.&  clcr.Lap.alIcg.  1  o  1  .n.  1 7.Bar.conf.  1  So.poft 
meJiu  PatiaJn  Crac.au  incub.onus  probjicgatJi. 
X.  c.j4.n.  1  .Bimius  conf  1  op.n.  j8  lib.x.Barba.cof. 
J  r.  n.  9.  li.?.vbi  nficri:,q'iod  er.  folo  clcricatu  quis 
dicttur  in  digititatc  conftitjitus,BaIzcr.  in c.  1.  tf.fi 
clericus,n.  1  .dc  pace  tencnd.M0nal.conf.150.a77. 
lib.  i.&conf.  i.n.8i.co.lib.&coni.ic5i.n.!4.1i.2. 
firuaa  Solc  in  co.npal.rcfol.propofit.rjris  ifl  vcr. 
clcricus, il  1.  Marf.  in rcpct.rub.de  fidciuff.n.i 5 1. 


378 concefliim  priuilcgium hominibus ahcuius loci  j8jCorrad.in tcpl.iud.li.i.c.i.n.7.q.i.f.mihi  1  j7.Ec 


in  co  comprcftcnduntur  clcrici ,  c.  dilcfti  dc  foro 
COmp.  Tiraqan  traft.dc  iurc  primog.q  44Jium.o. 
Carpa.fupcr  ftatu  JvTcdiol.par.  1  .c.  J75«a 1  J  1  .Caf- 
8a.  luper  cofuetJJurgiid.rubr.  1  j.$.i  .n.4.fol.i4c5j. 
379  Et  quod  dici,quod  clerici  vcniunt  appeJJatio- 
ne  ciuium  diftriftualium  populorum ,  &  fimdium 
in  fauorabilibus  intelligas  in  ljs  difpofitionibus  in 
quibus  dilponitur  circa  ea,qua:  dc  iurc  poflitnt  co 
munitcr  &  promiictic  compcterc  clericis,&latcis, 
!  vt  fi  corxclcre  aliq "a  indulgcntia  vcl  fi  permittc- 
rct;rr ,  vt  animalia  ciuium  poffint  pafccrc  in  ccrf.s 
pratis.vcl  quod  famuli  in  cmium  poflint  faccre  li 


ldco  clcrici  dicutur  maiorcs  laicis  &  illis  vbiq,pre- 
fcrri  dcbcnt,gl.in  d.c.fcdo  in  verb.maiorcs  dc  rc- 
fcr.Iaf.in  l.gcneralitcr  ad.ffdc  in  ius  vocad.Marf. 
in  conf.  5  i.axi.&  inrcpcdjrub.de  fideiuflji.151. 
Spcc.in  tit  dc  rdcr.praffcnt.$.p.n.i  Jiicro.Gtgans 
in  trac.  dc  pcnfioa  q.xx.a  1  j.Nicde  Ncap.f jpcr 
confjct.NTeap.in  prohcm.n.?  14.Iacobin.in  l.in  tc- 
ftibus,n.  j.  ft.de  tcft.Hcnr.Botra  m  trac.de  finodo 
cpifc  p.  j. n.  jz.in  1  j.to.tra.diucrI".p.2.car.mihi 
385.  Patia.  d  c. 34.a5.CorTad.loco  proxim.cit.& 
38-i  cis  debctur  honor  &  rcucrcntia,  vt  nct.in  L  om- 


nes,  Cde  epif.&  clcr.&  not.Balzcr.in  c.  1  .in  prin 
gnamina  iti  ccrtis  nemorilius,vcI  qiod  filcus  con-  n.  11 .  dc  coi.troucrf.  int.Tepif.in  vfib.fcjd.Immo 
tra  ciucs  non  poflit  principalttcr  agcrc  prout  cx-  j8>  clcrici  (bffi  principibus  fcci:larihus,& ctiam  rcgi 
tat  talc  priuilegium  in  hac  Vrbe  Panormi ,  vcl  fi-  bus  fupcriorcs ,  &  eonun  dignitns  qvncumquc  di- 
miltbjsjcc.is  in  ijs,qu  e  non  poflunt  ex  fe  compe-     gnrtatc  fccula.-i  ctiam  I mpcratoria  maior  eft,c.qs 


tcrc  clci  icis,vt  quia  ciuibt^vel  populis  effet  coq- 
cefium  prtuilegium  defcrcndi  armn  cuiufuis  gcne 
ris, vcl  q  cd  ioli  oucs  admitutur  orficiaainmquC 
talia  &  l'miha  priuilcgia  non  compctunt  clencis  , 
qiiia  htxc  f.int  cis  interdifta  dc  lurc  canonico ,  vt 
dicam  ir.fVa  locis  I;:ts,Cardin.  in  Clcmcn.  1  .in  j.q. 
dc  immun.  cccJcf.  Inr.oc.in  cd.leftus  prope  finem 
dcconccfl'.  pr.cbcii.Maluaf.  conf.  2^.num.2X».A!- 
phonf.  Aluarezin  Spe.  inris  Pontific.  cap.j5.vcrf. 
&  clencus  incorrig:bilis,prope  fincm  car.mihi  5)5?. 
vbi  dicit ,  qjod  non  habcnt  vorcm  in  cotKiiio  po- 
380  puli ,  &  rariocft  quia difpo  itio  qj.clibct  raddu- 
citur  tcrminos  habiles.Abb.  co:if.  50.  n.4  &conf. 
yj.n.  j.lib  i.Calcaa:onf.87  n.j.Ruin.conf.144. 

.  an.lib.y.Io.rjjp.in  repct.c.pc/  veflras  iol.io.de 
donat.  intcr  virum  &  vxorc  Cappcll.  Tholol.dcc. 
a5<5.  Suarc^  in  tit  dcllos  gouemos,ci.5.n.5  Afin.in 

.  traft.  dc  exeqt.  $.  1.  q.R.n.i.Ex  qiMtv.is  infcrtifrjj) 
dcnci  pofliiat vti  bcncncys  ftacutorum,  quaj  func 
»i*ar. 


dubitct  dp.  dift.  cfolitc  dc  maior.&  obcd.c  (i  !m- 
pcrator  <;6.  dift.Far.eoV.iSo.Iaf.inl.gctrraiircrn. 
t5.  ff.  dc  in  itts  \ oc.  Tiraq.  in  tia.  dc  n0bil.cc.n  4. 
Batb.i.in  tra.de  prxfta.C  ardin.p.  1  .n.  j^.Grat.cof. 
87.  nu.r<.!ib.i.Vulpcll.in  raft.de  Hbcrc.ecoIefiaft. 
p.  1.  num.  xt.  vbi  alios  allegat.&  multa  circa  hoc 
i'crib:t  Alphonf.  AluarczinSpccul.itir.Pontific.c 
?5.in  princ.vcrfic.quinimo  nulla  dign  tns^rart.m;- 
hi  j,-r5.  Patiani:s  in  d.  traftat.c:i  incumb.orT.-s  pro- 
band.ncg.lt.Jib.i.cap.j4.num.5.Camilljs  Bocllin 
add.  ad  Petrum  iJrlluga  in  Spcculo  princjubr.i  1. 

vtdcndum  in  llt.  Ci  ^circa  pincipium  cut.  mihi 
55.  Bcmard.  Bombin.  conf.  lo.nu. ;  j.FoUcr.fuper 
conftit.rcgm  in  titu.de  cpifcopis,&  clcr.de  perlb- 
nis  clcrico.nin,  cart.  mihi  41 .  &  c.  itcm  flatuimus 
quod  c!aici,n.  1.  cotlrmti:  cnrt.mthi  <S4.Anafta£ 
Gcrmon.  in  trafb  dc  ficr(^r.iiiim':.Iib.j.ci7.n.r5r>. 
Marfil.  in  rcpet.nihr.de  riviciufl.d  n.n.i  5  i.Brnn.a 
Solc  in  compca  rcibhft.piopofit.iur.in  vcrb.clert- 

catus  cft 
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catin  eft  dignitas  VcJafeus  dec.ioo.o  j.i  loJJapt. 
M-i.chef.ia  tradl.de  co.ivniifp.x.c.S.n.i  .&  x.car. 

386  mihi  5  vj  &  555  Hiiic  cft/juod mi-udiciio cccle 
ila  H  i  ;a,&  fpinuialis  cft  oiaior  tctoprj»ali,c  iojitc, 
vbi  IXviorcs  de  maiorii  &obc<Lgioi.in  cdeconi 
mtHi  dc  fcnccnc  cxcomm.in  6\Scribciitcs  incno- 
uic  d:  iadit.&  in  c.cum  fit  dc  etat.&  quaht  JJoer.in 
tradt.de  author.magni  Cooc1uja1u.44.Ccphal.c6l'. 
jtrfo.  n.5.vol  3  Iacoo.Sbrazzius  itt  rr3&.dc  Vicario 
Epifcopi  hb.x.q.x<5.n  7.V01  nu.8.fimul  cum  Geph. 

387  d.  conf.nj.5  .djcitquod  tudc»  animartim  dignior 
cft  iudicc  corporis,  &  idep  iudex.ecckfiafticuseft 
mai  x  i  jdtce  feculari  JiocgJoI.in  clicct  dc  cxccpc 
m  6.  Rob  rt.  Lancdkx.  in  traift,dc  attcnutis  p.x. 
c.  7.0.  dc  aaent.  poft  innibit.  in  prcJjat.  q  j.n.78 .& 
idco  iudcx  eccJeliafticus  potcft  f jpolerc  negligcn- 
tiam  iudi.b  fccularis,&  noo  ccotra,  immo  poteft 

388  compellere  iudices  ieculares,vt  in  fuis  tcrris  ad- 

mimhVcnt  lufhbam  prout  decct.vt  dicam  infra  ef- 

ie<fhj  1 .  in  ampjiationibus,  &  potcft  copdlerc  pcr 

eenfiras  ccclcfiafticas  iudiccs  laicos ,  vt  fibi  pr.c- 

ftcnt  auxilium  brachij  temporalis  pro  cxcqucndis 

fuis  mandatis,&  nihilominus  ipfi  iudiccs  ccclefu- 

ftici  non  pofiunt  compelii  ni(i  rogati ,  vt  prxftcnt 

eis  auxiliuni  pro  compcfcBndis  dclinqucabus  per 

eeufuras  ccdefiafticas,  vt  dicam  infra  in  praahdto 

cffecixi  i.inlimitationibus:intann!mquod  Epifco- 

pi  potcrunt  principcs  fcctilaro  &  ctiam  impcra- 
38?  torcm  fi  pcccaucrmt  corrigcrc,  eofquc  ad  pcni- 

tentiam  vocarc,  &  fi  funt  contujuaccs  anar 


zarc,Corrad.  jn  templ.  in  d.lib.a-c  1 . 
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m6.&c  c i a rl .  1  u 1  <  colligt  potertt  ex  Diuo  Augufti. 
no  reJato  tnc.  lcgi  io.q.  i.ibinimexijs,quiia 
monaftcrio  pcrmancnt  non  tamco  rufi  probutio- 
rcs,arauc  mcfiorcs  in  clcrum  aflurncxc  valcamus , 
&  cx  Diuo  Hicronymo ,  qui  durn  (cribit  ad  rufh- 
cumMonacum  dixitfi  fic  viucinmonaftcrio,vt 
clericus  clle  merearis,prout  habetur  in  c.  fic  viue 
16.  q.  1.  &<x  noftrjtibus  dixit  Io.de  Montaigiun 
trac"t.dc  authoranagni  concilij,n.i4.&  84A  ratio 
pr^dictorum  cft,qiiia  clcrici  faxularcs  funt  dignio 
res  mooacis,  ac  cartcris  rcgnlaribus,  &  cos  procc- 
<iunt,caalia,&c.legi.i^.q.i.carubdiacono,p3.dift. 
notgLin  cqvaJitoA  quando  il  x.in  glojin.dc  ac- 
culat.  Io.  Andr.in  c.dix'dlum,ric  reguLiuris  in  6Ja 
Mercur,  Geinjn.  &  Card.Alcx.in  cjrpifcopos  coi 
x. 1 7.  diftinc-.Calkgium  Ferraricnfccon£a,.nn.i. 
poft  ConfiJ.2abbarc].CacciaJupxonf.4.n.i$.pofl 
conf.  dufdcm  Zabbar.  Henricus  Bocta  in  tra&dc 
fiiiodocpifcop.  pjji.ip.in  ij.tom.tracl:.diucr£p. 
2, carc mihi  785.  HcncBohic  iin  cad audtcntiam 
n.j,  de  ecclef  cdifican.Corradin  templ.iudiJib.x. 
c.  r  1.  in  tk^e  priorc  0  Huciuualuun Ji.2-.car.xx7. 
vbi  dfcit  quod  cxquoclcriciriJerumantiq»iiorcs 
cseteris  rcJigiofis;idco  funt  pr»fercndi  J^ancirxof. 
6.  n.4.vbi  ttiam  dicit  quod  dcrici  oues  paicunt,fle 
monaci  pafcuntur,vndccx  vcrbis  vfitstfts  ab  eccle 
fia  colligere  poflumus  dignitatem  clericorum  pcr 
quos  rcligionis  fumpfit  cxordium  in  oration^  S. 
Fetri^St  licet  dcrici  fint  digniores^  honorabtlio 
rcs  rcgularibus,  nthikxninus  vitamonachorumA 
reguJarium  tii  pcrfcdhor  quam  vtta  clericorum  , 


Al, 

Et  hajc clencorum dignitas ex eo folo fatis cla-  vt dixitDionsThom. in quohbct  j.  cap.  17.B0- 

re  deducitur  cum  ab  omnibus  voccntur  reuercndi  hic  eodcnr  numero  ^.quod  inteUigo  dc  regulari- 

&  partes,&  hoc  non  fiiK  narratiooc  namque  hoc  bus ,  qiii  funt  vcrc  rcgularcs  verbo  &  opcrc ,  non 

35»  nooicn  prcsbyter  cx  «us  ctimologia  pater  &  fe  autem  de  ijs ,  qui  funt  rcgulares  titulo  titum^jdco 

mor  fignirtcat,vt  dixi  fupra  in  princtpio  huius  prg  504  clcrici  fea:Jares  nulJa  expcclata,vcl  habia  liccn 

ludij:  &  dcducirur  cx  tcx.  in  c.  ckros    prcsbytcr  tia  ad  rdigioncm  rcgularium  tranfire  libcrc  pote- 


xi.dift.vodc  poftquam  patres,&  feniorcs  fcnt.be- 
ne  fcquitur  coram  cano.capitc  coniurgc  A  booo- 
ra  perlbnJ  fcnisJLcuitc.iQ.fcnechJs  cnim  fcmpcr 
vcncrabiJis  fuitj.fcmpcr  ff.de  iure  imm'J.Tiraq.u> 
trad.  de  penis  tcmper.  caufa  8.  &c  in  nac>.  dc  lurc 


runtar.due  funt  1  p.q.x.&  hoc  in  tantum  cft  vcrurn 
vt  ncc  ctiam  Iiccntia  Epifcopi  rcquiratur ,  licct  cx 
honcftate  6r  congruitatc  iJiam  poterc  habeant  , 
cap.  licet  vbi  Innoc.&  Hoftienf.num.irf  Jo,Andr. 
num.  8.  Hcnrich  Bohic  numj5J3utr.n.7.&  Abbji. 


prtmogcnt.in  proaem.n,7j-.cV  icq.&  fi  forulfc  fu-  ^05  14.  dc  regular.&  hoc  ea  rationc  cft clericis  con- 


ceifum  p  quia  pcrfectius  cft  fcmire  Deo  cx  obJiga,- 
nonc  voti,  vt  docuit  Diut»  Tho.  x.  x.  quaeft.  1 8p. 
art.7.qua:fl88.& optifculo  17.cap.nA  i8.quod 
tamen  oon  procedit  quando  hic  tranfitusfreret 
cum  graui  damno  ccclcftz,  &  fi  iam  tranficritre- 
uocari  potcrit  pcr  ecclcfiam  ,  qtw  dainnurn  par 
titur  Innoc.&  cttcri  fupra  allcgati  in  cap.  hcet  de 
regul.5Uoeft.  in  fumma  >n  verbj-digio^l  4.  quasfl. 
1 .  Grcg.  Lopez  fupcr  lcgibus  tauri  L  1  o.tit.7.p. ». 
quod  tamen  facere  non  potcrit  clericus  pro- 
pria  authoritate ,  qui  ctiam  intuitu  ccdcflae  noo 
potcrit  ardigionc  difccdcre ,  gJoC  in  cap.  fi  quif 
vcro  7.  quasft.  1  Jnnoc.&  Abb.locis  proximc  cita- 
tis;cetcrum  ao  dcricaois  nobiUter  dicatn  infra  cf- 
(itacono  in  verbo  Abbas  p j.dift A  idco  fi  canonir  '  fedni  5  5. 
o  collcgialiter  proccdant  Iionorabiliorem  habe»  Scptimo  fciendum  eft^uod  clcricus  in  minori» 
buntkxu,Pci.Cakfatinij-a.dcequcftridignitat.  jprfbus  conftitutus  ordinibus  potcft  quandocumqs 
».  9S.&  (eo.&  idco  glof.in  c.qualiter ,&  qtiando  ij  libi  placuerit  a  dericatu  difccderc  ficut  &  noui- 
xjnvecbo  ucilius  de  accufdixit  quod  clcricorum  jius  cuiufuis  rcKgionis  quod  fccus  cft  in  dcricis  iix 
cctos  dignior  cft,quam  monachorum,quod  coatn  facris  cdftitutis,  quia  ipfi  io  ordinc  oino  perfiftcre 
^tradidit  loan.  Andran  cdiicc^u  n.ii^c regaur.  c6pcHi  pofibnt  ficut &  profeOi in  cf tcris  rcligio. 
ijtl-k'  nibu$ 


pciora  Joca  dc  fciieifute  corporis  vulgarcs  intel- 
ligant,m'jlto  magis  proceduutin  fcnecrxitc  animi, 
&  fic  maiori  r^tionc  in  iuucnc  ckrico ,  iuPailhid 
Sapienti  e  cjp.4.  cani  funt  irnfus  hominis  &  ctas 
fcrieitutis  vita  itnmacnlau  Concl.Trid.feff.x^.c, 
ix  jc  refbf.Quo  fit  vt  unqviam  in  unta  dignitatc 
conftituti  debcnt  ipfi  taiitcr  fc  gcrcrc,vt  ab  omni- 
fcus  habcant  vencrari,  &  honoi  ari  unqjam  tales. 

Ncc  ommttum  diceic.quod  Jicct  omncs  cleri- 
ciA  laccrdotcs  tam  fecularcsjq^jamrcgularcs  fint 
fummoperc  honorc  profcqucndi,maior  Umen  fe- 
391  cuiartbus  q-aam  rcgularibus  ranonc  antiquiutis 
dcbetur  reucrcntia  ,  exccpto  Abbate,qui  dignior 
eft,&  honorabilior  quolibct  clcricosj^lo  Jn  cjub» 
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nibus  iicetiuTrton.filttut  facris  conftituti,cap.i.& 
cconftitutjDOCm  dc  rtgjn  4.cJem.eos  co.tit.  Na- 
nar.conf.^5.nnni.7.irttjt.dc  priialcgjn  2.  10.  car. 
imlii454. 

-  Octauo  fcicndurn  cft>  quod  cjerici  tunc  dicutur 
•397  clcricaliter  riuerc,quando  omnibus  alijsrcli&is 

mhiercrammiftcrijsDciomnipotcntis  Carpa  fu* 
pcr  c.  rcgwNeapolis  c.<>8.  n.  8.  inruh.  dc  clcr.cis 
dcricaliterviucntibuscai-tjrihi  i^j.vbi  ad  hoo 
Ollcgat  varia  iura . 

-  Nonofciendumcft,quod  clcricus  cxiftcns  in 
goS  minoi  ibus  fi- cxprcflc  rcnuntiaucrit  fuis  ordini- 

bus ,  &  cicricatui  non  dcbct  vltcrius  vnquam  ad- 
mitti  ad  clcrum^ta  Maiol.  in  tra.dc  irrcg.  Iib.5.  c; 
24.11.3.  vbi  altcrius  dicit,  quod  iurans,  vcl  voucns 

399  n°n  clcricari  fit  irrcgularis ,  licct  tnlc  iuramcn- 
tum,  &  votum  fitnullum ,  c.  Archidiuconum  dift. 
85  Jtorgaf  in  traA.de  irrcg.p.i .q. 5.  n.  37. & ratio 

400  cflc  poterit  quia  ncmo  audicndus  cft  contra  id 
quod  viua  vocc  approbauit,!.  gcncraliter  C.  dc  no 
nu.pcc.l.ficutC.dc  adt.&oblig.  cum  fimilibis  alle 
gati  pcr  Dccia.conf.z.n.  1 5 1  Jib.  1  .Rim.iu.c6l"  75  7. 
lib.  7.  &  quta  non  datur  ampliits  rcgrcfltis.  ad  ius , 

401  quod  quis  rcnuntiauit ,  L  quasritur  $.  fi  venditor 
ff.  dc  cdiliit.ediA.I.Iicrcnnius  in  pnnc.  ff.  dceuict. 
J.  1 .  §.  qui  fcmel  ff.  dc  fuccefibr.  cdi&.  c.  eos  faccrr 
dotcs  c.  fi  illic,  &  c.quam  pcriculofum  vbi  gl.  1 j. 
*H-  gl.  in  c.  cccJcfia  vcft.a,  il  2.  in  vcrbo  adiccrc 
dc  elcctA  in  l.quotics  ab  omnibus  Cde  fidcicotn. 
Dcci.conf._j8$Mi.  iaCraucsconf.»po,njt..verf.  2. 
noslib.i.Mciioc.confj.n.zc^Jib.i.Rim.iun.coC 
l»raxLn.i  2,NicoJ.Raufner.Vlt.-am  cooCxi.n.roz. 
iib.i.  Surd.conf.  &conf;jp8.n.2Jib.£. 

'401  Decimo  fcicndum  cft,  quoAvita  fpintualK,  & 
contemplariuardigiolorum  A  clcncorum  cft  mc 
lior7  &  dignior  vita  fccu!a.i,&  aitiua  $.  i.in  Auth. 
dc  monach.c.inhrm!tasdc  prrueentijs ,  &remuT 
cnupt.  ?4.q.  1  .clcrn.cxmi  oc  vcr.figmf.Menoc.c6f. 
i<5c.riu.it.lib.2, 

40$  J-Iinc  cft  quodfi  alicui  rchnq  tuaur  1  cgarjm  cu 
conditionc  quod  noa  dcbcafur  li  lcgacar.iusingtc- 
dvTCt  ar  monnftcrium  tata  co.ndictin  taaiq  lam  tm- 
pedititm  vittE  foirituahs,  &  ingrrfluB  rcligioab  om 
nino  reijoitur  a  lcgato,  &  fic  lcg.iomxdcb\:tur ctia 
quod lcgatarius ingrcdcrct  ir  rcligtbncm.  vel  cffi- 
ccrctur  clc.icus ,  B.dd.  in  l.cum  toVde  condift.  & 
dcmonft.CarolusTappia  in  rq:clvAutbco.ingrcCu' 
in  vcrbo ingrciTi  c.i Jiiu  t .C.  dc facrof.  ccclef.  vbi 
dicit  quod  hoc  proccdt  quandoprohibitio  cftgc- 
TicraJis  Iccns  fi  profoibirio  cfict  particdaris  ne-lega 
taniising.  cdiaturat!  ccrtam  rclgioncmpairicuht 
rcm,  &  c  contra  cadcm  rationc  fi  aiicui  puella;  rc- 

404  Rnquantur  millc  fi  nupferit,  &  qmngenta  fi  mo- 
aaflcriom  ingredcKur  adhuc  dcbeburur  inillc  ctia 
-quod  monaftcriuna  ingrcdiatur ,  &non  nupfcrit , 
•lo.  And.in  .iddit.nd  fpccuL  in  tit.  dc  ftat.  monacor. 
Ant.  dc  Butr.n.i7.Abb.n.4p.vbi  Addcntcs  Arcr_n. 
72.!  ciy.n.>r  &Bcro.n.494.  in  c.  in  prsefentta  de 
prohat  itkm  Abb.tn  c.Ecclcfia  SJVfafiseiio;^.  dc 
conftic.B.1  AIcx.&  Soc.in  l.i.dc  his  ,  qux  pcnc  no 
mi.Albcr.in  l.dco  nobb  nu.7.C  decpifc.  &  fclef,  & 
in  tracdc  ft.;ttit.p.2.q.i04-Rom.in  l.fiipuiatio  hoc 
ir.odo  conccptan.irtxle  vc.-b.obIig.!af.  in  Auth.  fi 
qua  multcr.n.o.C^c  facrol.ccdcfjlipa  in  l.uuSi. 


liieOrafsisT 


ff*  folut.matrim.  Mart  in  fepetj.vnicJ1tf.4y:  CjJ.i 
raptu.  Virg1n.Rim1naun.conl.84.pcr  tot.lib.i.Ca-  . 
pcgg.int.-ack.dcdotcp.i.q.  jo.Matthcfilan.  fing.  1 
ji.&  ibiGabnclSaraina  in  addition.Bocr.d'  ci!. 
j.n.14.  Io.CroKis  inli  ncmopoteft.dc  legat.  vbi 
reftatur  dc comm.opinionc  Alcx.conf.m.  n.  14. 
S(x:in.conf.24.l  .n.  3.  &  confz69.1ib.2.Ruin.  conf. 
68.  ui  fi..,>oc.iiui.conf.i<5o.n.68.lib.2.Dcc.c6C4ip; 
Dnrand  in  u  aft.de  artc  tcftand.tit.rfjcaut.04.  Vil-. 
Jalobs  in  lib.comm!opinin  vcrborcliftiim  vbi  aflc 
rit  hanc  cfle  commun.opin.  AqiriJinus  in  J.GalJus  "  t 
jf.&quid  li  untum  dc  libcris  ,  &  poftum.  quos 
omncs  rcfcrt  licct  ipfc  contrarium  tcncat  cu  mul- 
m  ah  »3  qnos  allcgat  pro  contraria  opinione ,  C]a-  l 
rolus  f  appia  in  rcpetit.  Authen.  ingreffi  in  vcrbd»  ^ 
ingrc(Ttc.i,nu.r2.C^lcfacroCccclcl.& vlti-a prae-  ^ 
citatos  hanc  candcm  opinioncm  tcnucrunt  Io.Ba- 
ptifta  I  ^drcch  c6f.  1 7 1  .nu.  2.  vcrf.  minus  obftat  hV '■% 

1.  Don  GaiT.Maftiill.dec.i52Ji.y.cum  fcq.  vbi  nu< 

2.  affignat  rationcm  qiri.imulier  ingfedicndo  mo- 
Mllerium  dicitur  nubcrc  ,  Leonard.  Galgan.  dc 
con.ht.&  dcmonftr.7.ix.8.  n.  44.  &  fcq.  Marf.in 
rcpct.  rub  de  fidriufl.nam.  127.  &  fingul.  215.  Io. 
Aliiu  in  fuisconcluf.in  vcrbo  dos  cait.mihi  29 Jo. 
Mocdan.dcc.  j.nu.2.in  tit.  dc  tcftam.  Ant.  Gabriet 
iivfuis-concl.lib.4.  in  tit.dc  leg.it.concl.2.nu.i.  vbi- 
aflerit  hanc  cflc  veriorem  op:nionc,  Dcctan.  cof. 
5-pcr  totum,vol.3  Jfor.OdJ.conf.  1  j>.num.  1  p.Pct. 
dc  Gregorin  trait  dc  dotc  de  parag.  q.  1 5.  circa  ; 
prin.Didacus  Pccz  m  lib.5  .tic.x.J .  1  .car.  1  ?4>vcrf. 
vtrumautemlegatumdotisMichael  de  Palac.in 
traet.de  contrait.  hb.  rf.c.6.car.  5  jo.vcrf.  prxtcrca 
omnis  lo.  Gutticivez  in  lib.i.canoni  qua^hc.^2Ji. 

i  5.  Didacus  Spino  in  fpccul.tcftamcn.in  14.  gloff. 
princ.n.i  10.  Doinin.lnu-igl.decil". $o.n'.i.j.  Runin.  * 
im  conf.85.pcr  tot-lib.i  .vbi  pro  ifta  opimone  ad- 
ducitrionnullavaltditriina  argjmcnta  Couarr.  in 
lr!>.  i  ;Yarrcfolupt.c,i  9.n.j».vb;  dicit,  q:iod  ha:c  co- 
clnfio  proccdic  ctiam  contra  cxprcfian,  p;ohibi- 
fiOntm  tcftatoris,Do.  Coftmus  Ncpita  Pipcr  con- 
fuct. clviff. ctuitatis  CathaniastiC  1p.m1.15.vbi 
nwltos  congcrit,  &  teftatur  dc  mag's  com.  *  opii 

;  projt  ctia.n  rivjltos  allcgat,  &  dc  m.igis  *  co.tefla 
tur  Brun.  a  Solc  in  compcn.1.  rclblut.propolit,iur. 
vn  verbo  fiiia  cui  pater  Rolan.  a  Vallc  conf.  ?5.n. 
irf.lib.j.Maluaf.couf  it.n.  i7.1ib.i.mulu.s  congc- 
rit T:ab»os  'I  iirrc-rt.&  plurics  tcftatui-  dcmagis 
comm.opin.  *  conf..j.n.i  1  Jib.  ;.vhi  m.  12. 1  ?.  & 
74.  ponit  fundamcnta  htaus  opinio:its  iicet  lpfc 
trftnfcu  cum  opinionc  contrnria  tnnu,  1 5.  &  lcq. 
pfodt  iacit  ctiam  conf.74  n  ^.&  lcq.lib.i.vbi  nflc- 

405  ritquod  ha.c  cft  com.  opin.&  ipfc  contrarinm 
dcfcndk  in  cafu  fuo  Emanucl  a  Cofta  in  rcpct.  1. 
ctnn  talc  4.  fi  arbirratu  ampliat.  1 1.  n.  5. 1  homas 
dc  Fcitar.cnutcl.i  9.  Ludou.Bria  Hilban.in  rcfp.ca 
fumn  coufekntuc  cafii  44.Pnril.conl.65.r1.14.voL 
2.  .Silticflcr  in  fiimma  in  vcrb.harrcditas  il  4.  n.  1  ?. 
Ilhifhils.  Cardin.  Rf  anc.  Mantica  in  tradi.  dc  con- 
icftur. ultim. volunt. ubidicit,quodm  hac  qu*c» 
ftionc  non  (bhuil  vctcrcs ,  ucrum  ctiam  recentio- 
rcs  intcr  fc  mulwmdiflcntiunt ,  Ant.  de  Corduba 
in  rcpct.I.fi  qtis  a  libcris ,  $.fi  q.iis  ex  his,  nu.  174. 
&  fcq.fT.dc  libcr.agnolccn.  Pcu-us  Nicolaus  Moi- 
zku  jn  tra^dc,contracLtit.dc  matruiiomo  rub.de 

diuiiio- 
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Jmifioocntttrinicmi;A  ^ear.raihi  i7j.Emanud 
Suarcz  m  tcfaur.  rccept.  fcntcnt.  u  1  lit.  R  ,n.  40.&. 
Kcc  cft  magis  *  cdmunis,magis  vera,&  magis  tuta 
opmio  oiadquid in contrariura tcnucnnt ,  Carol. 
*~L  app.  &  t  ajius  Turrett.  in  locis  fup.  aliegaris,& 
Mv  "K.  co.a.  i6oJLi.&alij  pcr  pr*edic"tos  alleg, 
Rctcnu  igicur  pracdiduppinionc  quod  legaui 
debcc  ir  integrum  ampliatur  vt  procedat  cuara  fi 
mul  icr  non  efficiatur  monialis  in  manafterio  clau 
jftrato  vcrum  ctiam  fi  «ffiecrctur  tcrtiaria  alicuius 
reltgionis,nS.  Frandid  D.  Intrigl.d.dcc.  jon.5. 
*vbi  allcgat  Gabricl  m  luis  c0ncUilx4.nt.de  legat, 
-c  6c  J .  x.n.  x.CauaLdcc  1  .nu.  1  o  Ji.  j  .Lancd  LPoiitan 
traci.  dc  fiifaflat.p4A^.Capit.dcc.  1 15.uu.5j, 


4> 


fiibmtutus  Stefan.Gratia4n  Rojft  Marchcjarvkg; 

6.pcr  tOt.Djncus  Mal  tr; ;].d.iiLC»J5x.nU(n.l8xuin 

lcqucfl.CanuJJus  BorcUus  ainlJ.»;  jJbaldxojifil.j, 
lib.6Anton.de  Gara.deciC$i6i;Jabius  Turretxon 
fiL  4lib.j.Oj[aJcus  dec.ix6.late  Polidorus  Ripa  in 
tradt.  dc  adtis  ii)  aruculo  morusx.44.pcr  tptAng,  k 
Matthcazius  in  t.-acLdc  Jcgaris,&  fidcicommiiT.  c. 
1  j  .pcr  tpfu,Caualc  Jajc  dcc  1  .quaft  pcr  torJuj.D, 
Intrigl.  in  traci.  de  fcud.  ccncur.  1,  q  46.n  83.cum 
plurib.leqq  &  in  trad.de  f-jbftic  ccntur. j  q.6j  atu. 
j.  vbi  ctwcris  mcjius  ac  lattus  hanc  conclufioncn)  • . 
cxaminat  eam  ampliando  leptem  modis  ,  &  I  u  w  • 
undo  x5.vbi  poft  luniutioncs  num.Qi.dicit  quod 
m  cafibus  in  quibus  non  cxcJudit  fubftitutum  mo»  . 


.4/d<5    Hinc  cft  ctiainquodlicctjcgauiraalimentc*.  4ijnaftcritimr*jflidcbitbona,  & crit  mforuna vfu- 


rutn  facfcura  curn  condiiftione  quod  lcgatarius  dc- 
:  aJiincntan  ccrto  loco  vcpuu  in  domo  tclla- 
fi  ahujcncarius  noiit  eo  Joco  alimcntari  iJJud 
t,  &  cxtra  illurn  locum  n6  dcbcnMr  J3artoL 
in  LCaio,f  Jin;    .uor  ff.de  alimcnc.&  dbarjcgat, 
Menoch.  qiii  rauJtos  alios  allcgut  m  tra&at.  de  ar- 
hit.  iud.  cafu  167.  num.ij.&cafu  170.num.10.dc 
in  tracTat^Jc  pndump.iib.c.pra^.TipLi  5701.5  i-Sj 
rnon  dc  Prcos  in  traft.de  uitcrpcc.virimar.volunc, 
libuf.dubio  1  iji.  ioi.&  fcqu.Ixonard.  Galgauett. 
dc  condition.  &  demonftr.  p.  1  x.  1 1  ji.i  8.Noniu$ 
conf.  85.  nu.  8.  Ikrtatxonf.87.n.i;.Jib.i.Gabricl 
cof.  iop.n.1 5-lib.  1  .Fab.Turrett  conf.88.n.i  aJib. 
1.  Nihtlominus  fi  lcgatarius  vcllct  religioncm  uv 
407  gredi,&  fc  Dco  dicarc  confcqui  poterit  Jcgatuni 
ctiam  extra  domum,Anton,  Corduba  in  repct.l.  fi 
q  us  a  Jiberis  f .  fi  quis  ex  hijs  n.  1 74.  dc  lib.  agnof. 
vbi  ad  hpc  allegat  fpcc.  in  cit.  qui  hli)  fint  Jegidmi 
n.  ?  j.  &  eadcm  rauonc  dtco  qupd  licet  tutor ,  qui 
4^8  le  cxcufa.  a  tutcla  amraittat  kgatum,&  ibhitura 
.  tdbxuat,!.  Neftennius,{.  fin.  rf.  de  cxcufat.tutor  J, 
tutor  §.  quactu|oribusJt  co.tit.l.qui  tutelamal.de 
tcftamcn.  uitcUxciain  fi  partisff.de  lcgat.i.Ruin. 
conf.  38.  n.  z.  &      conLfp.nri.  i.vol.i  Jimanuel 
Suarez  in  fuis  comm.  opi.  in  vcrb.  ncor  n.^xj.vbi 
•  diat  lftain  cffc  comm.  opinion.  Tiraqan  tradtccf- 
lantc  caufa  nu.i  t  \  .verf Jigat!  caufa  in  prima  par- 


frucuiarium  durante  viu  iplius  monaci  allegat  Pff 
rcgr.in  tractat.  dc  fiddc.cnnifl.ai-ticuL2,8.nuni.8i.  ^ 
Ccuarr.  rn  lib.  1.  v;uiar.rciblut.c.ipJium.7Jiald. 
cohi.^oy.n.  1  j.voL  1  j-VancMantica  in  n  ac.de  co- 
nieft.vJtiaiar.voluntJib.  1  i.tic.7ai4.Crot.in  J.Gal»  u 
lus,$.&  quid  fi  untum  n.i  ^.ffdc  liber.&  pofthunu 
Maftrill.  d.dcc.nu.z5.quod  uraen  cft  intclligcndu 
dummodo  rdigio  ad  quam  quis  ingrcdicur  lit  in 
comraunijvel  ui  particuJan  fccus  fi  cfJct  pcnitus  in  , 
capax ,  quia  tunc  inJhttrtus  ftatim  facla  profcflio- 
pc  fucccdcret ,  vt  dica  infra  efteclu  quarto&  quid 
fi  inlfituuis  notj  ingrcditur  monaftcnumjcd  cffid 
tur  clcricus  an  fubftiuttio  euanelcat,vide  lo^Moif,  s 
de  lco  in  1. 1.  nu.  1 6.C.dc  inftit.&  fubftitut.&  ideo 
tam  fiipra  dtati  qu  im  infra  citatandi  dixcrunt  $ 
monaftcrium  ifto  calu  habecur loco  it . j ^AJb.Mi-. 
dell.  confi  1 71  .nu.4p.lib.  1  .Ant.de  Gama  dec.508. 
FabL  Tarrctt.coRf  7xai.6 Jiba^fort.Odd.confilf , 
jp.  n.  34.  &  16.  Dominus  Cofirnus  Ncpiu  iuper 
confuct.  clariffirnx  ciuitacis  Catanise  tit.  1  ;.n.io. 
Vinc.de  Franch.dcx46o.DidouJVIolin.intrac\dc  . 
prirrK?g.HjfpJib.zx.5.n.x8.Tho(TriuiJandcc47. 
n.  7.  lib.i  .Do.Intrigl.um  d.q.6i.n.x  l.quam  q.5 1. 
n.  xx.  &  pcr  tot.  ccnt.  j.& q.tf.TLzi.cvxLx,  &q. 
7X.  nu.  p.  ccnt.  1  .&  m  tract.de  fcud.cent.  1  .q.46.n. 
8i.Hiero.CcuaIl.in  fpcculo  pra<5l.qua^coirimxb 
tra  com.  q.  1  ox.&  1  pj, 

tc  Petr.Calefhtus  in  rcpetXdicm  fuiidlo  nu.  1 1 5.ff.  4 1 1  Q^od  tamcn  intclligat  vt  habewr  loco  fili;  ci- 
dc  offic.  aJfelfor.  Carotii.  dcciC  1 7.  n.  1 .  Caualc.  in  uilis  fcit  adoptiui  nbn  autcm Jcgitim> ,&  nanuralis, 
traift.de  tutor.&eurat.n.i90.cart.mihiiii6.Viui.  BaJd.inAuthcn.nifi  rogari  in  n,C.ad  uebclLZafi.. 
dcc.  1  i.n.i6.Montan.in  tra.de  tutel.c.jx.rcg.j.ia,  in  tract.  dc  feud.  p.  8.  n.  79.Menoc.in  tra.de  pra:- 
1 18.  Pancirol.  eonf.44.n.^pJRnni.crui  loqumir  in  fumpt.  p.  xJib4.pra:li;mp. 8 j.n.xS. 
fidacommiflb  conf.  107.0,  i.i.&  ?  &  conf.xj5.n.  313  Hinc  itcrum  eft  quod  rilius  tamilias  etiam  pa- 
iA'conCiiiJi.i.Honded.c6f.5i.LS.i.Nihfl(Jini-  trcinutto,&conuadiccntcpoccritclcncarixvnio 
409  mis  (i  ls  nitor  vellct  fc  clcricari  &  pcr  conicqucs      nnchari ,  nec  ob  id  crit  rcputandus  ingratus ,  ncc 


a  Mtcla  fccxcufari  non  ammittcret  lcgatum  ne  rc- 
tnhcretur  a  vita  contemplatiua  vt  dicam  Jinfra 
Ctti6.n4. 

410  Hincclctiam quod fi in ftitutus fub cond i tio- 
ne  dc  rcfUuiendo  haa-cditatcm  alteri  fi  deccderet 
fine  filijs  efficcret  monacus,vcl  aliter  regularis  ad-r 
huc  codecedentc  fine  filijs ,  fubfticums  cric  exclu- 
fu9,  &  inonaftcriu  in  quo  iam  profeftus  cft  tlli  fuc- 
<oicrc<  quod  quomodo ,  &  qtundo  proccd.it ,  & 
an  hoc  indiftindlc  fit  vcrum  pbnnnt,  S:m.  dc  Prct. 
ponf.  39.  n.  i6*.Vinc  Hondod.conl.6i  n. 50.51. & 
ji.lib.  i.RipainUi  vnquam  n.pi.C.dc  rcuocau. 
^onatjimius  conf.17.per  tot.li.i.&  conf.14p.lib. 

j.  FrancViuius  in  communibus  opiiuomtj.in  vcr, 

■ .  -  *• 


pccafionc  huiufinodi  ingrcfliis  potcrit  excredari . 
S;iJ.  m  l,Deo  nobis,C.de  epii'c.&  cler  j\nt.Scappa 
in  tra£Ldc  iure  non  fcript.lib.  1  x .  5  5-nu.  1  .&  x.Ira- 

414  mo  ex  difpofitione  lacri  Concilij  Tridcnt.non 
folum  contradxcntcs;  &  tmpedientcs  ne  quts  cle- 
riccnr,  vcl  monacetur.vcrum  etiam,&  confulcn- 
tes  funt  excommunicati. 

415  Hinc  procccrit  ctiam  dlfpofitio,  1.  fi  coloni  C, 
dc  agricol.  &  ccnllt.  lib.  1  i.qua  datur  prasfidium, 
6i  auxiJium  donaints  in  1  wliationc  nou  vtolcnu  li 
cet  cum  vitio  contra  cos  qut  tVruos  vafla!k>s ,  vcl 
afcriptitios  ,  vel  colonos  f  .gitiuos  poiTidcrcnt  vcl 
contra  eofdem  foruos^t  alios^qui  fcipfos  domino 
furripucruiic,&  obcdjcntiatn  fubtraxcrunt,vt  dixit, 
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2a rt.ibi  in  prine.lteman.in  Ucm  0115  nobis  col.z.  fortaflc  aiiqjis  dericus  ,  «e|  monadnis  rcpcricur 
vcrf  iccundumff.de  acqu.  poficff.  &  ibidctn  Soc.  4zO*  nulus  totuin  cetum ,  &  vniucrfum  ordincm  clc- 
Ko.col.  j.  Abb.in  cx.in  j.not.de  cappcll.mo-     ricorum,&  religioforumdcbcnt  paruipcndere,  & 


<juscft.o.coL-> 

nacor.  Rip.  in  cap.  fcpenum.  3o.dcrdutJpoliat. 
Alexand.  confil.  90.  num.xJib.i.Cornc.confil.i8. 
kitf  lit.GJib.iJMinque  difpofitio  di£he  Icgis  non  ha 
bcbit  locum ,  vbi  lcruus  colonus  vcl  alcnptitius  fe 
clcricaucritjvcl  monachaucrit,Lucas  dc  Penna  in 
<U.fi  coloni  m  j.&  7.oppolit.Abb.in  cx.de  fcruis 
non  ordinand.  loan.Baptifta  Pontanus  in  tradl.dc 

41 7  fpono  liD  1  -n.yj.&c  lib.j.n.  1 3 1  .&  quod  clcrica- 
cus  Uberct  fuum  a  fcruitute,  Azzo.i  n  lumma  tit.de 
cprfcop.  &clcr.  n.  14.  &  quod  hbcrct  libcrtum  ab 

418  opcribus  libertorum>dixit  Alberic  in  tra.  dc  fta- 
tut.  hb.  j.  q.41  JU5ad  quod  allcgat  l.intcrdum  dc 
opcrJibcrt. 

41  p  Vndecimo  fciendum  cft  quod  priuilcgia  con- 
cefia  clcrcis  dcbcnt  latiffimc  intcrprctari,l.priuile- 
giaCdc  facrofandhecclef.Alfcr.coni.70.num.  38. 

410  &  tanquam  conccfla  non  fubditis  tranfamt  in 
vim  contraihis,ioan.  Bott.  confil.88oju.jo.vhi  di- 
cit  quod  proptcrca  dcbcnt  cVtcndi. 

Duodccimo  fcicndum  eft  quod  donatio  fadta 

4x1  a  patre  filio  cauia  fe  promoucndi  ad  ordincs  fa- 
cros  iufta  dctcrmination€  lacrofandu  Cocil.  Trid. 


Uli  dctrahcrc ,  non  cmm  dcbct  altcri  pcr  alterum 
iniquacodiaio  inferri,!.  non  debetffdc  reguljur. 
Caflan.  in  catalag.  glorias  raundi  p.  4.  conliderat. 
4,vcrficu]o,&  quidam/iain  dchdhim  pcrlbna^non 
dcbct  in  dctrimcntum  ccclcfia;  rcdundare,capitu- 
lo  dclicto,  dc  rcg.  iur  in  fexto,&  fingidornm  dcli- 
cta  fingulos  authorcs  paaia  afliciunt ,  1.  fancimus 
C.  dc  pccnis,  &  hoc  ctiam  comprobatur  cxemplo 
eiufdcm  Iudaeyq-  i  licct fticrit  ita  peilimus  non  pro 
pterca  ApoftoJorum  corus  aliqua  macula  fuit  af- 
tedkus^Tcquc  digniUtemApoftolorum  minuitciuf- 
dcmfocictas. 
4x7  Qusero  nunc(vt  fincm  imponam  pratfcnti  prc- 
ludio;  vaiancJericiOricntales,quosnosGraccos 
appcllamus,  fiiitfubiedu  difpofitioni  iuris  pontifi- 
cijA  dico  quod  non,quia  ccclefia  oricntahs  cano 
ncs  no  rccepit,gl.  in  cdc  iibdlis,in  fi.i  1  .dilLAbb. 
&  Bcro.  nu.  1  j^.in  cap.i  .de  conftitutionibiis  idco 
vidcmus  quod  cicrici  oricntales,  fiuc  Gncci  ctiam 
faccrdotcs  vxcrcm  dicunt  vt  dicam  infra  inalio  cf 
fec.  loco  fuo,&  dixit  AIphonf.Aluarcz  in  Speculo 
iuris  Ponriritj  c.  81.  in  princ.mihi  494. 
fcff  zi. cdc  refor.non  computamrin  lcgitimam,  418   C*»ibus  autem  pnuilcgijs  poTtt,vtclericiorie- 
Fab.  in  $.  fi.  inft.dc  off.tcft.Crauct.conf.  1  j<5  lib.  1 .     talcs,por.unt  Cotta  in  mcmorial.  in  vcrb.  clcricus 
411   Dccimotcrtio  fcicndum  eft  q  od  clcr  ici,&  c$     n.  x.  vcrf.  fcd  qdd  R  cmigg.dc  Gonn.in  traiUat.dc 
ter?  pcrtonc  ccclef-afticaj  comprcucnduntur  in     cantat.  fublid.  q.<r  j.n.8.in  1  j.to.tradtdiucrf.p.i, 
numcro  mifcrabilium  pcrfonar um ,  Innoccnt.&  cart.mihipx. 

Burr.  in  cap.fignificar.tibus  dc  ofEc.dclegat  &  ibi  419  Quaxo  fccundo  qua  pacna  puniatur  is,qui  di- 
communitcV  fcribcntes  ftnna  alleg.146.  nu.i.pro-  cit  fc  clcricum  dum  talis  non  cft,&  dico  quod  pu- 
4x5  ut  comprchcnditm-  ctiam  ecclciia,  Ifcrn.  in  con-  nitur  pwia  falfi,Bal.in  l.lub  prartcxtu  Cdc  lacrof. 
ftit.  ftatuimus  num.  1  &  ibidcm  AflLflnm.  1  <J.idcm  ccclcf,  Felin.  in  c .  j.Ioco^i.  1  .dc  probacDecm  c 
Afflidt  dec  x?7.  n.  x.&  j.Capit-dcc lob.Carauit.  tuarum  nu.47.de  pri^ileg.Bcrtac.in  rcpert.in  ver. 
fuper  ritu  Magn.  Cur.  V.  ritu  1 53.  n.  z,  Rcbuft.in  •  clcricus  qui  non  cft A  B  quis  vtcretur  veftibus  ck- 
traft.de  fent.prouifional.gl.vltiman.5.Thclai;r.  ricaJibus  vcl  monachalib-;s  puniendus  eftpjcna 
dcci  17-n.i.in  fi.Menocin  traa.de  arbitr.in  add.  cxilij,&corporali,$.  pcnult.  inAuthcn.dc  lancliif. 
ad  caf.<5<5.n.rj.&  qu')d  clerici  fint  dc  nunicro  pau-     cpilcop.Menoch  .m  traft.dc  arbitr.iud.  ccnt.<5.ca- 

4^0  fu  jr?i  .num.7.vbi  dicit  quod  ilta  pamacorpora- 


pcnun^ft  tcx.incquod  autem  xj.qu.cft.7.&  m  c. 
faccrdos  1.  q.?,.Turrccr.incap.dccin;on.<5  &  \6. 
4x4  ldco  dico  quod  fi  tcflator  mandatnaliquid  di- 
Jpcnfctur  intcr  paupcres  cxcquutorcs  potcrunt  iJ. 
lud  difpcniarc  ctiam  clcricis. 
415  Dccimoq'jarto,&  vltimo  non  ommittam  d  icc 
rc  quod  omnes  non  iolum  dcbcnt  honorarc  cJcri- 
cosoonos,vcri!m ctiam & malos  ( fi  taincn aliqui 
mali  rcpcriutur)  capintlo  Dominus  noftcr  pj.difl. 
&  ibi  gl.m  vcrbo  facnlcgiumglo.in  c.Ciccrdotibus 
in  vcrb.  fpccialitcr  1  i.q.i. 

Qlja  rcucrcntia,&  honor  fitofScio  quod  mini- 
ftrant  non  autcm  pcrfona:  prout  vidimus  in  aliqui 
bus  prir.cipibusA'  ofliciahbus,qi:i  fcnt  pciTmi  no 
folum  mali,&  nihiJominus  quia  rcperiuntur  pofiti 
inilladignitatcabomnib::svcncrantur  ,  &hoc 
clariif-mc  dpmonflratur  cxcmplo  r>omini  noflri 
Icfu  Chrifti,qiii  in  facratiflima  carnaita  honorauit 


lis  non  rcpcritur  in  iurc  dctcrminato,  dc  iure  ciui- 
li  arbitrio  iudicis  erit  imponcnda  allcgat  Monte- 
Jc.in  praxi  .irbitra.  in  4-parte  nu.p^i.&fi  quis  au- 
4ji  dcrct  cckbrarc  vti  faccrdosdumnon  c!I,vclcd- 
fc  Tifmcm  audirc  quo  mrd  >  cflct  punicndus  dc  iu- 
rc  cnnonico,  ponit  Pctr.dc  Grcgor.  Tholofan.  in 
partit.iuris  canon.lib.4.tit  4.C  1  .fcd  dc  iure  nouif 
iimo  crit  Otnnino  dcgradandus  &  tradcidus  curig 
fcculari,vt  comburatur.iu  efl  difpofitum  j?cr  qui- 
dam  R  l!am  fclicis  rccordationis  Clcmetis  Papx 
Odf  aui ,  &  ratio  cur  comburcndum  cflc  ftatuit  ille 
lanOillmis  1'ontifcx  fuit  qiia  is  talis  dat  occafio- 
nem  idolatrandi  dum  populus  adorat  hoftiam  tan 
qram  confaci  atam ,  vt  verum  corpus  Chrifti,  &  fi 
laicns  impetrat  bcncficium  tanquam  clcrictis  cum 
cloicus  non  lit  carct  impctratis ,  Anchcr.  in  cap. 
cum  a  Dco  num^.dc  refcript.&  ratio  cft,quia  fin> 


Pctmm  Apoftoltim  fiart,&  lud  im  traditorcm  per  43 1  plcx  laiciis  non  potcft  obtinerc  bcncficium.vt  di 
mittcndt^,  vt  ambo  in  cadem  mcnfa  fccum  edcrct,  cam  infra  cffcctu  j.  nu.  x6.  vidc  Zcrol.in  vcrb.or- 
&  amborum  pcdcs  lauit,loan.cap.  1  j.Ncc  ex  quo     do  $. 
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DE    G  R  A  S  S  I  S 
PANORMITANI  I VRISCONSVLTI 

EMINENTISSIMI. 

rJ^^Cr/rr?   D  *    EFFECTIBVS    C  L  JZ  t\.l  C  AT  W  S. 

P  R  l  M  V  S  EFFECTVS. 

certis  cafibus . 

$yMM>AKlVMt  %9  Tp-inonpoiefldelegaremerolaicocaufttordini^ 

bnsanncxas,  vt  e/i  dicere  miffam,  &  audirecon- 

j  C Urici  nonfuppotmntnriurifiitioni ,  &  poteflati  fcffioncm,  &  ftmiles . 

laicorum ,  quod  ampliatur  vfque  ad  n,666.  lim,  30  Tapa  potefi  delegare  Trineipibut  laicut  cattfas  fpi 

vt  a  n.  667.  cum  pluribmtfejq,  rituales  . 

%  Chrictfunt  exempti  d  ivrifjtftiorte  laicorttm  de  i*  $%  Tapafi  committit  aliqKam  canfam  Trincipi,vel  iu 

redmino,  &fcq.  dicifxculari  ille  cui  tommittitur  de  ea  caufa  co- 

j  Judices  aliqui  imci  fuerunt  iiuinituf  pctnis  corpo  gnojcit  non  iure proprio,  fed  Wi  dehgatus . 

ralibus  «ffiiQi  ex  eo,  q<uia  in  clcricos  iurifdi(iio-.  ^4  ^tjfcrentife  babere  dehgationem  tenetur  tilaofic 

ntm  iniebita  exercere  voiuetunt .  dere  antequam  accipiat exertere  eius  iurijdiQio- 

4,  Chrici  quo  tempore  confecuti  fuerunt  pojfeffionc  nem,  &  »».41. 

exrmptioms  iudicis  iaicorum  .  ^Afferentife  babere  delegationem  non  creditur . 

5  Juris  iium dicitur  iliud  quod in  lege  veteri  efl  fi-  }6  Jieiegatus  ante  prxfentationem  refcnpti  nott  dicL 

guratum  .  tm •frabere  iurifiiCiionem . 

6  Laici  fim  penitut  ineapacet  iurifditiouif  fuper  J7  Troctjfutfattnt  per  deiegatum  ante  pr*fentati*t 

perfonas  ecclefiaflicas .  nem  refcripti  cfl  nullut .  . 

7  Laici  non  poffunt  prefcnbere  inrifditionem  ahqua  _jS  Citatio  fitfa per  deiegatum  ante  prxfentationem 
fuper  perfonat  eccleftaflicat .  commifftoms  efl  nulla  ,  nec  ex  ea  citatusfit  cen- 

8  Juiex  ecclefiaflicus  babet  iunfditionf  inperfonas  titmix . 

ecciefiaflicas  priuatiui  qnd  ai  iniicm  laicum  .  39  Ii- nfditio  non  diciturcoilata  ante  prxfentationem 

p  Clericis  tdm  in  canfa  criminali ,  quam  ciuili  babet  Utcrarum . 

prtuilegium  fon  ecclefiaflici,  40  I>elegationet,&  commifjionetfatlx  prr  Tapam, 

10  Bonacltrtcorumfuntexrmptaainrifdilfionelaim  yelTrincipem  fxcularem  non  poffnnt  probari 

corum  prout  ipfi  clcncifunt,  nn.  j  1 ,  qmd  tenenm  per  tefles  fed  requiriturfcriptura . 

d<*m  ntt.  1  z.  &  quo  ture ,  41  f/r ric i  non  poffunt  renuntiare  priuiiegio fori  ,  & 

I  >  B 0 '1.7  funt  accefloria  ad  pi rfontm  clerici,  nu,  1 4.  jed Jubmittrre inrifdiSieni iudtcis  latci;  &  dc  r« 

1 5  Confuetudo  quod  clcriti  non  potiantur  prtuilegio  tione  vide  n,  ^.ampljam in  caufa  ciuiti ,  quttm 

ftri  circa  bona  an  ftt  valtia ,  crtminali,  &  nu.  44.  Amfi.  W  n.  45 . 46.47.48: 

16  Tjpapotefitolierepriuiicgtumfori  quoad  bona  !<\S!»53*9'MS' 

elertcorum.  46  Clericut,neccHmiuramento  potefl  renttntiare  pri 

1 7  Clericut  fi  conuenitur  aclhne  reali  qno  ioco  con-  uilrgio  fori , 

ueniri  debeat .  47  F-ptfcopntpotefl  inbibere  iudici  laico,  &  probibe- 

j8  Cierici  in  omni  iudicio,  &  caufajunt punjendi CO~  re,  uepmcedat  contraclericurn  etiam fiipfetcU- 

ram  iudice  ccclefiafiicn .  ricnt  vellct  cor.ueniri  coram  eo , 

ip  Tjpanonpotefificcrelegemgeneralem  ptr  qua  48  Clerici ,  nec  etiam  cum  confenfu  epifcopi  poffunt 

indiflinSi  omnes  clericot  Jnpp  >nat  iurtfditioni  renunciare prinihgto  fori  l:m.  vt  u,  49. 

indias  ,Jht  Trincipisjxcuhns,  ampl.  vtn.i},  50  ConfnetudoqHodclcrici  poffmt  renunciare  prittih* 

iim.nu.z.\.z%,  gio  fort  non  vaht. 

10  Tapa  non  potefl  tolhre  ea,qnsfunt  de  mre  diuino.  5 1  Clericut  non  detlintnt  forum  iudicit  laici  potefl 

%  1  Tapa  ex  ctufa potefl  modificare  ,  «Jr  limitare  utf  poniriperjuumjupcmrcm ;  &  qua p{aa  num. 

uinum  .  5i.  7J.74, 

1%  Tspa  non  potefl  facere ,  id per  qnod  decoioraretur  55  Clericut  non  potefl  confcntire  in  alium  iudicem 

totus flatus  ecchfiitt .  etiam  Ccchfiaflicum  fme  cofenfu fui  pr.tUti  fub 

Tap*  potefldelegare  principibuf  ftccnlaribus  cxh-  ampl.vtn.^6.^7.^-5S>.6o.&  6x.  lim.rtn.63. 

fas chricorum,ampl.vt n.  x6.zy.limit.vt  num.  66.70.71. 

?,8.xp.ji.cr.??.  61  VullitatiscaufaquifuititopoteflalUgareipfant 

lj  T.ipa  potefl  concederc mero  laico  inra  fpirituaUa  nullitatcm  t 

C.i  Hic- 
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64  Hierenymusie  r\egi*  Ubbas  Sr  Lucix  lattidtur.  omnia/itix  objrruant  uttcrireligiofi . 

6-y  S. mon de  t\ao  laudstttr .  1 1 1  liilitcs  rcligionum  S.  Ioannis,S.  Iacobi,  &  fimi- 

*7  Cler{ct!ijielinqtiens  inaliena.iiacefi  a  quo  poffit  .  Usconnnmcrauturintcrperfonasecclcfiafltcas. 

pvniri .                ^  uz  Mtlites  prxiitlarnm  religionum profitentur  trU 

6%  Clericusfortiter  forum,  tam  ratione  originis,  qtta  votaftibfiaraialiareligionis . 

bcneficif  reqttirtntis  refidcntiam  .  1 1  j»  Milites  prxdiSi  fentper  profitcntnr  rnam  ex  re~ 

69  Clcricus  potefl  citari  in  loco  bcneficij  .  trgiottibus  cvfummo  Vontifice  approbatis . 

73,  Irxjcnsh  poiejl  contraiicevdo a&um  probibere,fi  114  Tapa  pctefl  difpenfare  vt  ^ltqui  religtofi  prout 

non  contradicit  videtur  UU  ccr.fcntire .  jttnt  milites  S.  lacobi  dticant  vxorem  . 

73  Clericus  non  opponens  dcclinatoriam  fori  efl  ex-  1 1  5  Aiilires  S.  Stephani,  S.  Laxar:,  &  fimiles,  qui  nS 

ccrr.mttnicattis .  habcnt \exequatur in Juis  priuiUgijs in  ^egno  Si 

75  Laicusfemperpoteft  prorogare  iurijiitlionem  in  cilixnongatidcntpruttlcgiofori. 

indiccm  eccUfiaflicum .  1 \6  Matrmonium nan confumatam diffoluitur pcr  af 

•j6  Clericus  promittcns  rejponiere  coram  quocunque  fumptioncm  habitus  militaris  S.  Ioannis , 

iudicejntelligiturieecclcfiaftico.  117  i^cToreskofpitatiHm gdudent priuilegiofori  ee 

77  Clerici  cuiufcttnque  oriinis  etiatn  primx  tonfttrt  cUfiafttci ,  quod  quomodofrocedat,viie  ibiiem, 

babcnt  priuilegium  fori .  &  n.  1 1  g.  ejr  1  zo. 

78  "Hpuiiti  cuiufcij-.religionis gauitt priniUgtofori  n9  i{et7orr-s  montri  pictatis  quibus  cafibus  poffint 

79  Clerici  coniugati  nonpoffunt  conucntrt  nificora  iu  frttipriuilegiofori,  £r  n.  110. 

iice  ecclr fiaflico ,  &  quii requiratur  ex  difpofi-  izi  Fraircs difciplmatorum  non  gauiertt  priuilegin 

tionefacnConcil.Trii.n.So.&quiiieittrecano  fori  ecclcfiaflici . 

t>ico$$.26.88.ampl.n.$i.  j*«  llofpitalc  quando iicatur  locus pius . 

Jx.  CUrui  conitigati  Orientales gauicnt priuilcgio  fo  n;  Quari.:canor.icaan  ief-eatur  ex  legatis  relitlis 

ri,  licct  ccctcfix  nonferuiant .  bofpitaltbus . 

84  Clcricus  conivgatus  (latim  quoi iimittit  habitum  114  y.licnatiqremm  ItofpitaUum  anpoffit  fieri  non 

.     cjr  tonfnramperi  t  priuilrgia  clcricalia  ,  qucd  Jernatisfvllemnitajibusrequifitis  in  atienaiione 

qucmoio  proceiat,viie  n.85.  rertim  ecclcfiafticarum  . 

tj  Clt  r. ci  quanio  dicantur  clcricalitcr  riuere .  \  j,j  Canonic i fxcjtlares gauient  priuilegio  fori  ccclc. 

Clcricusconiiigatttsaiboc  vt  gauicat  priuilegio  fiaflici. 

'  fori  ipfe  babct  piobarc  quomodoinco  fintrcqui-  .3,5  yniuerfitates  c!ericorii,vt  siit  colltgia,&  capitu 

fita  neceffaria  ai  tttui  confrquendum .  /4  non poffnnt  conueniri  coram  iuiice  fxculart . 

yO  Cicricuscoit<gatttsmortuaeiusrxoteconfcquitur  1^6  Collcgia  clericorumnonpoffunt  conucniri  coram 

ofHiiia  prtitilcg:a,qu*  babent  clerici  nia  coniugati.  iuiicefscttlaris . 


nu.  <s-:.di!ii>igue,vc  nn.o^..initUige,vt  n.  95 .  clcfiaflici  etmm  quod  non fiut  cterici . 

96  Ccnuirfi,  cjr  iblati  cniufuis  religtonts  apprubatit  I2p  Epifcopus an po'Jit  baberc  familiamarmatam . 
gandent  priuilcgto  fori  ecclefiaflici  ,  ficttt  ipfi         inquifitores  hxretic&pranitatitvtrti  pofuit  ba- 
clcrici .  ,._    betc  familiamarmatam. 

P7  Mcnhlcs  inclnf.tinmonafierio  non  funt  ft>biecl*  .j.  seruicntesecclefixfampcrfitntconueniendicorS 
iunflitlioni  iudicis fuutaris,  fcd  ca  tefiafiici .  iudice  ccclcfajhco . 

98  hUnnalcs  duuntur  ,&  fuht  perfonx  ccciefiadicx.  13-,  Cteticks  trabit  cornmfito  iuiice  confortem  litis , 

99  Moniatcs  dicuntur  cffc  tn  poteflate  monaflcrtj  in     (    velftcum  <it linquenti  tn ,  {r  an  boc  fit  pcrpctuo 

quo  fttnt  profeff*  .  vcr::t»,vidc  11. 1 13. &  i;+fi.bamplia,Ttnu.itf 

joo  Monialisdicitnrfertu,  & filiamonaflerij inquo         gj$.  gjj.  ttin.vtn.\j.c.  141. 

reperitur  ingrejft .  .41  yniuerfitas  Lucornm  ',  &  fxctihrjitm firant  qua- 

I  o  1  Moniatis  factunt  votafubflaniialia  ficut  cxteri         io  debeant  pnnin  coram  tuiice  laico  ,  &  quando 

rtUgiofi  .  coram  ecclefiaflico,&  n.  141. . 

10»  H&remitx  potiuntur  priuilegio  fori  ccclefisflici,  .4.  ynixeraus.  hicorum  ,  <*,-  fscHlarium  fimnl  quan 

fed  con:ra  nu.  \o*.dilitngue,rinH-\o$.  107.  do  iebcuit  co:.:tcniricoram  iudiceecclcfufltco. 

105  r^ligiofusieconfcnfufucrtimfttpcrtorumpotrfi  \^  Rrclor  colttgti  inquoaifmu  clerici  ,  &  laici  fi» 
ffjfici  bx rcmita .  mtti  xon  pott  ji  effv  laicus  ,fed  omntno  debc  t  effe 

106  Tranfittisd:  vna  rcligtqns  ai  aliam  quaniofit  ctcTictts. 

prrmifftts .  1 44  rKcc7cr  col!r?jf  fi  fcrt  fcntentiam  tontra  cttrhum 

107  J  oucnsminusbonnm  pr.trfl  prcpria  anthoritate  itiUfcntentia  efl  appellandum  adfuperiorem 
tllud  1  otrmtttare  in  mauts  bonntn .  -    iudicem  eccl<fia{itfttm  . 

108  Rrtigiffi re^uLrcs  cuiult-mqui:  oriinis  gaitdcnt  145  yr.iuerfitafts  jccrsttatesnodtbct  rcgi  pereccte 
prtntUvjo  foriecchfijfiUi.  -    fijflias perfoH..<s,Ucct  jn  eis  a  ijintmuUicUrici. 

jcp  Mititrs  Hicrofelimuaiii  ,  &  csteris  huiufmoii  146  Stttti  cttticarunt  an,&  qitanio gauieant  priutle 
noi>  Poffunt  ccmuniri  r.ifi coramfuis  iudicibus  cc  .  gio  fitijy.omm  iominorum,0'  n.  1  ^j.iiflingtte » 
cUfizfiicis.  .    >rn«.i4S.i^o.cJr \<s>.. 

Iio  Miltitsliit  i(olimitsni,G'.c£tc.rarhmrtligio<;7t  151  famtttares  CarJinalium gastdcat  prittilegio  fori 
funt  cxtra  Ugcm  MMI rtmoaj  ,&  obfct uant  c*->    k    tfllrum  Catdinalium . 

«jz  Pamu- 
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2,  FetmtHontm  appellatiotte  quivcniant.  1 95  ?'trus  Filingerius  Comes  SaXi  Marei  nominai* 

;*   nomeiiicorum  appttLtione  qm  veniant.  196  Ccrardis  Migliaxius  filius  primogenitns  Mar- 

;  4  Familijt  appellatione  qni  veniant.  cbionis  montts  Maiorit  mentionatur. 

;5  fxor  tegitimacUrkipotiturpriuiUgioforiip-  191        W  cenfeturyxor  patris  &  i  contra. 

ftu s clcricilim.yt B.i8j.  I?8  Tatertorqueturinfitio. 

5  tS  VxoresfamulorumfanSiffim* inquifttiotdsgau  1 99  Matia Virgo  ***  dkaturfuijje  martirium  paffa. 

dant  priuitegioforifuortm  virorum.  ^oo  SanSa  Fclicitasdicitur  pluries martiri^ata. 

57  t'ir&vxorfunt  vnumcorptts,&vnacaro.  aoi  Vater  magis  torquetur  qutm  filiusfi  ipfefilitts 
5 X  Vxor  reputasitr  pars corperis  viri.  torqueatur patrc  prafente. 

59  rir  &vxordicunturvnaanima,&ynucorpus.  *Oi  TriuiUgium  conceflum  patriextendituradfilios. 
cio  V ir  &  vxor  reputantur  focij ditunx,&  buman*  104  Filij  tcgiihnidicuiitioflituti  inpoteflate  patris. 

domtis.  .  105  ^iUjcUrkonimOrientaliumgaudcntpriuiUgio 

61  Vir&vxerdieunturefjevnum&idem.  eorumpatruum. 

162.  Impenfa  faBa  prtvxore  dkttnturfaSx  proyi.  zo6  Filij  ciericorum  grxcornm  funt  &  reputantur 
rot&  i  contra.  Ugi timi,&  naturalts,Ucet  nati  ex  facerdote. 

16 j  yxorfruiturdignitate&bonoreviri.  107  Filtj  cUricorum  mortuo  patre  perdunt priuile- 

164  immriafaSavxoridkiturfaSaviroitaytexea  giumfori. 

agerc  poffit.  ao8  r\u(lici  ecclefia gaudent  priuilegio  fbri  ecdefia 

16$  Vxores  admittunt  propriam  agnationem,&  tra        flUi  &  quibns  cafibus,&  w.iop.  xio. 

feunt  nJ  agnationem  viri.  III/ udex Licus iudicans  de  clerico  ctram  eo  cottuen- 

166  LegatumvfusfaSum  yiro  eenfetur  etiam  faSu         to  priuatur  eius  officio. 
vxori,&n.  174.  ai»  ludexlaicusnonremirtcnsclericumadfuum  iu- 

167  Vir  &  vxorfrmid,&  vfdem cartuteflari pofiut.         dicem  ecclefiafiicum  peccat mortaliter. 
l6i  VxornondicitHrforcnfisinlocofuiviri.  ZIJ  VjgUgentia  in  officiali  eft  peccatum  mortde. 

169  Statutumquoiforefis  no  poffit  in  loco  acquirere  114  "HfgUgentiaquandoSquipareturdoUr . 
noncomprebendttviduam.quafuitvxorciuis.    *i5  Officults  negligcns  virarefpicientiafuum  officii 

170  Vxor  ciuit  comprebcniiutr  inflatutaloqucnte        tencturpaSi  ad  int.reffe. 
deciuibns.  *I6"  ludex  LicusintentusprocederecontracUricum 

171  Statutum  ft  requirat  pacem  offefi  ad  boc  yt  pof-  incurritinfententiamcxcommunkationis. 
fit  confequi  abolitionem  fieflfaSa  iniuria  vxori  *  1 7  ludex  laicus  non  excu/atur  a  peena  excomntunU 
pax  e(i  obtinendad  viro.  cationis  fi  clerkus  coram  eo  conuetus confitere- 

171  Taterviridiciturpatervxoritt&icontra.  tur  fe  effe  laicum  fi  tamen  ille  fcicbat ,  relfcire 

17j  Vir  fi  fiipulatur  aUmenta  profe  cen/ctur  illa^»         debebat effe cUricum. 

etiamfltpulaffeproetus  vxore.  Xl8  luiex  tunc  dcmum  incidit  in  excommunkatione 

175  TriuiUgtum  conceffum  marito  cen/etur  etiam         quando  procedit  contra  cUricos fecus  fi  procede- 

coacc/fum  eius  vxoris ampl.vt  n.  1 77.  ret  contraaliquos qui  nonfunt  cUrichfed pottu- 

jj6  Triuitegiumimmunitatisconce/fumviroexten-         tur piiuilegto clcricali. 

dtturadetus  vxorem.  tlp  ludex  laicns  non  remittens  clerkum  fuoiudici 

178  Vxorfor  itur.  competenti  tenetur  ad intereffe,tam ipfi  clcrico, 

179  Statwu  loquesde  virocxteniituradeiusyxore.  quameccUfi*. 

i8d  Spnianubeusv-ro  Ugitimofit  legitima.  »10  ludex  laicus nonremittens clerieum adfuumiu- 

1F1  Concub  na clt  rici  fortitur  forum  ipfius  cUrici.  dicemdkitur inferre grauame  tot.t  ecclefis  Dei. 

181  Vxir  clericiconfeqwtur  fornm  ipjfins  cierkietiS         Index  laicus  detinens  carceratum  clericum  iniu- 

fi  b^bitarct  feor/um  d  viro  propter  continentii        fli committit facrilegium. 

fecusfifua  culpa  babitaret /eorfum,n.  1 8 5.         Xil  Index  laicns fequeflrans  bona  clerki  dicitur  fpa 

1 84  yxorfi  fua  culpa  babitatfcorfum  d  viro  non  c5-         Uare  eum  ideo  ante  omnia  efl  rcflituendns. 
fcquitur alimenta.  vi J  ludcx incopetcs  quidquid ag:t,agit  yti  pr.uatus. 

185  Vxorquadodkatur  babitatefeorfum  dviro  eius         Iudexlakus  ,  necctiampermodumexceptionis 
culpa,  &  quan io  culpa  viri.  potefl  cognofccre  de  deltSis  cUricorum  contrm 

186  Trtuilegium  conccffum  ob  caufam ceffantc canfa  nu.iz$Jiflingue,vtn.zij. 
ceffat  prtuiUgium.  *xC  Occidens aUquem  excluditur  ab  eius fitcceffione. 

187  TritiiUgtu  perfonale  extinguiturcxtinSapfona.  aa8  Trotcffus  faSus  periudicem  facuLrem  contra 

188  Vxor  perdit  priuiUgium  fibt  conceffum  ratione         clerkum  efl  ip/o  tnre  nttllus  ampl.  yt  & 
viri  quotiefcumque  illud  amittit  eius  vir.  xiA.lim.vt  w.i^y.^r fcq. 

\%o  Filu  Ugitimi  clcricorum  gaudent priuilegio  fori  sip  Index  ecclefiaflkus  cui  remittitur  clerkuscum 
etrum  patrufecus  infili/s  iUegitimis,vt  n.ioz.         proceffufaSo p:r  iudice f*cuLrc  nen  tenetur fia 

190  Tater&filiusreputanturvna& eadcperfona.         retait proceffm,feddebctaUuddenouocopiLri 

191  FiHnsdititurparscorporispatris.  530  ludexqnandodicaturfrorfusincompetens. 
191  Filtus  cenfetur  eadem  caro  cum  patre.              zS  1  Iudex  eccUfiaflicus  qitando  tineturflarc frocef- 
ipj  Ti\er& fiUusrcputanturprovnocapiteinexti         fus fiSoper Licumcontra clericum. 

Tnofjciendo  &fufficit  vt  alter  ipforum  regiflret  Truceffus  faSus per  laicus  in  tantu  efi  nutlus  vt 
bona.  non  operethre/feBum.nccadconflituendu  U 

ijil  Ftliu  s  regius  yel  comitis  dkitur  rex  >el  cmes        ra  ncc  ad  iuterrumpendum prafcriptionem. 
ttim  viucme  patrc.  % ^  ludexjfeularis pfa  recifere  acsufatitnes  contra 

\      t  * 
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tXericotqisitrihtefitsfimtde  proximo  receffuri .  tra  iefunSum  profeqme&ramiffo  iniict  hiet , 
Xj 9  Tefies rtftpti  pcr  leicum fontra cleruos probent         &  nu.  ?  81 .  &  de  ratione ».2 8 3 .&  jeq.Uir.it  atur 

quando fnnt  ?>.-os.*«/,  vel abjentes,  ita  yt  r.nnpof-         vt  nu . *oo.  &  feq.vjqttc «</».;  18. 

fint  amplitt*  reptti .  a 84  inflantia tncepta  ctm  itfunSo  tranfit  in  bxreif 
140  Trorctfus  faSus  per  ludicem  ecclcfufiicum  cotu         aSiui,  &  pafsiui . 

trjl :uumcfl-vaUi*t.  285  Iniiciumtbidebttterminarivbieficeftum . 

541  Corfeffio  feQa  per  clericunt  coram  iudice  laico  a8rf  Hxrcs  ccnfctur,& rtfutatur  vna,&  eadem  per- 

eflipjbiurenultaampl.vtnu.i4.z.&feq.tim.  fonacumdefunSo. 

vt  P*.249< &feq.   '  287  Conucnfus  iajudicifiviietftrquaj! contrabert. 

-44  Confefftocmanat  aflerico  coram  iuiicc  fxcuUri  2  88  Verjor./c  mutationeno  iet fierideter? ius  alteri* 

anfaciat iudicium ad terturam,& nu.i^.concU  189  Jut formatum;& creatumin perfona iefunSi tr2 
ha  vt  «ir.14rf.247.  fif  aStui,  &  pajsiui  in  bxredem . 

24S  ConfeffiofeSapercievicumtoramiuiiceincom-  »$>i  infiant\aperemfta,Usefitanquamfinunquam 

petente  etiam  efdefiefiico  efi  nulla .  fuijftnt  inceptx  . 

-jj  Confeffio  fleriei  faSa  foram  iudice  laico,  licet  no  191  Inflantia perempta eJfeSus inbibithnis faSx per 
prebet  dcUiium  principale ad  effeSum  coniem-         iudicem  afftllationis anuuflatur . 

nationis  probabtt  tamendeliSum  >  qn»i  extali  2,93  Litigiofivitium  cejfat  infiantiaperepta,&  cofe- 
coufejsione  oritur,  T'  iniurix .  quenter  res  de  qua  agcbatur  potefl  atienari . 

2,5  5  Clericus  intcrrogatus  a  Uifono  teneturiUi  refpo  194  mflantia  pettpta  ferit  cofefsio iniuSa  ex  iifpo- 

dere  fi  efl  in  fafris  confiitutus .  fitione  fiatuti , 

xjrf  ClerituscoaSus  a  iudice  laico  quoi  rtfponitat  105  Fideiufforieiuiiciofifiiiiciturliberatusinjlan. 
quicautcladcbcatvtiaibocvtipforrfponfiofit  tiapercmpta, 

ipfo  iure  nulla .  aprf  InfUntia  perepta  extinguitur  inrifiiSio  iuiicis , 


*57  lwiexlaicusnonfolum  non  potcft  coniernnare ,  r?7  lnflantiaprremptaiuiexnoniitituramfliusium 

veru  t»  ctiam  nec  abfoluere  clcricum  cora  eo  con-        '  dtx ,  fed  priuata  perjona . 

ucntnm  ,fcdcontra,n.z<to.  198  Litis pendentiaindutitur per  fimplicem  citxtio- 

2.58  Codcmnare  qui  nb  pot.nec  etia  potcfit  abfolucre         nem ,  quoi  Itm.  vt  n.  jOo. 

fidefaSo prouenit  ex iunfdiSione,&  ».159.  301  Citttio  nulia  non  optratur  vt  pofsidens non dica* 
arfo  Clericus  bannitus  occidens alium  banmtu  an pof-         turpacificus  pofjcffcr . 

fit  inaultari  per  tudtcem  fxcularem .  3cn  Stnttnfia  nutla  non  dieitur fententia . 

crfl  Cltricus  qui tenetur  de  euiSione  fi  iu  iudicio  efi  joj  Solutum  vigore fententix  nulla  non potefi  ftftk 

nominatus  ab  emplore an  pofsit  pefere  yt  caufit        titanquamind,  bitifolutum. 

yentileturc  ramiudicc  ccctefiaflic0i&nu.i6i.  304  statutumpuniensfacicntemaHqucmaSum  non 

ampt.vt  n.i6?.lim.vt  «.X70.27i.272.  comprcbendit  facientem  aSum  nullttm  . 

'■srfj  Forumquodpotcfiieclinariiirfenforenon  po~  305  Feudatjriusfeucmpbyteutaalienansremfeuial? 

terit declm-ri  a\defenfio .  yeltmpbytcuticamnonconfcntienteiomino  pri 

arf4  Iuiex  ecctefiafiif  is  nopot  inbibere  iuiici  laico  nc         uattrr  imte fuo . 

incaufainauaclcricus  tcneturdccuiSioue  vlte  jprf  jilienaltorei feudalis,fiueempbyteutx fiefinul 

rius proicdat  cbtra  laicu  principalitcr  conueatu .  Tcs  nunqugm  incidit  tn  comn>i(lttm , 

srfj  f-mpfor  Uudatus  fi Jucepit  tnjc  iudicium  videtur  J07  Statutum puniens eum  qui cejfcrit  icbitumfote* 

gtrcrevicesemptvris .  tiori non babet  locum  rbi ctfsioefjct aliquo  capi- 

166  yeniitortlaudaioebtmptoreconuentoeaomnia  tenulla. 

cbfiabnnt,  qu.t  tpft  einptori  objlant .  jqQ  ■prxceptum  fi efi  nullum  contraucmens  illi  non 

z6f  Vcnditor  Uuiatus  »0  pot  oppoucre  atiquam  exce        incidit  tn  aliquam  pxnam . 

ptione  qua  non  potefi  opp >nere  emptor  couetus.  j0?  Citatio  nulit  non  mterrumpit prxfcriptionem . 
268  Vcnditorquivenitaddefenden.luMemptorem  te  jIO  Trocejfus fi efl  nullus  non  inttrrumptt  prxjcri- 

netnr  caujam  fnfcipere  tn  cojlatu  in.qut  reperi-        p.ionem . 

tur  tcmpore  quo ipfe  renit ,  5 1 1  Ve*cc\)ns  fi efi  nullus  nonfacit  iefinere  rem  effe 

37  f  CUricus  nontiaattt  t  in  iudtcto ai boc  rt pofsit  ie-         integram  . 

clinare  forum  q»id  proba re  babet .  3 1 1  Vrocefus  nullus  non  perpetuat  inrifdiSionem . 

174  Conuentus  fl  a  ptincipio  fatctur fc pofsidere  ,  &  ^  j  3  Cabella  qux  ex  formajlatutt  debet  fotui  rxquoli 
poflea  neptinat  cUricnm  poterit  Ugittme  conde-         bet  contreSu  no  eftt  folueda  ex  cbtreSn  nullo . 
mnari  ad  rcflitutionem  rei,& folutttncm  cxfeu-  j  x^  Laudemtum  non  debetur  ex  (ontraSn  nullo . 
farum  referuatis  turibusipftuscUrici .  :  15  ^etraSt-s  «0  kubet  locit  vbialicnatto  ejfct  nulla. 

175  iudixUifsquicoHdtmnauitemptoremUJtuno  ^ppelUtiofuJpeniitfententiam,&iurtfditio, 
poteritcopcltereclcricii.qhitcneturdcemttiouc        ntm  iudicis  aquo. 

edfattsfactendumipft  emptori  condemnato  .  j  iy  jppelUttofi  tflnulliterintcrfofitanon  fuffen- 
176*  ludrx  tjtcusremiitcnscUricum  ad  fuu  irdice  et         dtt  fententiam  . 

tUfijfHcummaximsr.cbfequitur  prcmitt  a  Deo.  p9  clcticus  hxres prxionit  potcfl  conueniri  coram) 
177  CUticus  dcbitorfijcatts  non  potrfl  conuenm  cori        mdice  Uico.vt  reflituat  re  quam  eius  autbor  ie- 

prouocarc  Cxjaris.  .  •predatus  fuerat . 

»78  Ctcrkus  bxns  Uut  non  potcfl  canueniri  coram  iu  y„Q  Laicus  quifuceedit  cUrico  iebet  conueuiri  corant 

dice  tuito ampl.vt na.270.cr  1iS0.28l.282.  iudice Jxculari  lim.  rtn.$zi. 

281  CUritusfucfcicusUjcoteneturlitesiHctfuttb-  jx,  Iudcx UicusnonJolumiurtfdiSioni  contcnttcs$ 
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rerum  ntc  votuntariani  potefl  exercere  in  perfo-  3 5 1  cUricus  eo  ipfo  qutd iocet  ie  cUricttu  annullat 

naseccUfiafluas.  fententiamcontraeulatamperiuiueeccUftafli- 

Epifcopus potefi interiicere  ciuitatc  fi  officialis  cum  cafu quod  reperitur  coram  eoconuentus . 
tenuunt  remittere  clencum  ad fuum  iudiccm com  3 5 a  ludex  laicus  proceienio  contra clcricum  cori  eo 

petentcnt .  conuentum  procedit  vt  priuatus . 

3:4  CUricusconiugatusfimortuavxorehabitum,&  353  Sententia lata a  iudice  incompetenti  efl  nullius 

tonfitram  rtaffumit  omnia  priuilegiaecciefiaflica  momcnti . 

lim.vtnu.3zt.316.  354  SententialataeontraeUricumefl  nnlla  etiamft 

317  Clericus  licetconfiteaturfe  effe  laicum  nibilomi-  ipfe  ctericatum  non  allegauerit tim.vt  n.  j  5 5. 

nus  Bpifcopus poterit  eundem  repetere .  356  Statnto  flantc  quoi aiuerfts  exequutionem  fen. 

}t8  ludexcoramquoclericusconfiteturfe  effe  laicu  tentianon  poffit  opponi  aiiqua  exceptio  poterit 

.non  excufabitur  a  ptna  excomunicationis  fi  aUu-  nibilominus  opponi,quodfcntentiaftiit  lata  per~ 

de  fcicba:  illum  taiem  effe  cUricum .  iuiicem  laicnm  contra  clericum . 

319  Judex  eccUfiafiicus  potcfl  petere ,  vbifibiremi-  357  BannumfaBumcontraclericum  periuiicem  /*~ 

Batitr  cUricus  captus per iudicem  fecularem  etii  cu larum  non  tenet . 

jpfo  clerico  inuito ,  &  contraiicente .               358  luiex  fecuUris  qui  tulitfententiam  contra  cteri- 

3 30  luiex  ecclefiafiicns  finon  repetit  clericum  i  iuii  cum  coram  eo  conuentum  poterit  eanitmfenten» 
ce feculari  ietentum  potefi  deponi ,  &fartc  cri-  tiam ipfemet  iefaBo  reuocare . 
minaliterpumri,&  quapsna,n.}?,?.               3*9  cUricnscontraquemfuislatafententia  per  iu- 

33 1  ludtx  ecclefiafiicus  non  repetens clerieum  ieten-  dicemf-cularem  potefl  de  ipfius  nullitate  quan- 
tum  per  iudtcem  laicum  tenetur  de  occifo  fi  is  a  tu  docunquefe  opponere . 

dice  laico  fuerit  ad  mortem  condemnatus  aliat  te  3  60  Sententia  lata per  iudicem  laicum  contra  clericZ 

neturad  intereffe  ipft  clerico .  qui  dimiferat  babitum,  &  tonfuram,&  ab  omni- 

3 /  uiex  ecclcfiaflicus ft  non  repetit  cUricum  iete-  bus  reputabatur  Uicus  efl  valiia . 

tum  d  iuiice  facuiari  inciiit  in  piriunum .        361  Communis  opinio ,  &  reputatio  in  iudicijs  pra» 

334  luiex  Uicus  fi fcit  ietentu  effe  cUricu  tenetur  il  ualet  veritati . 

lum  remittereaifuufuperiorem  eccUfiafiicum  362  Clericus fi  confitetur  iebtium  coram  iuiice  fittu-, 

(t  quoi  itlu  non  petat  alias  peccaret  mortaltter .  lari,  nec  opponit  ie  fuo  priuiUgio  non  poterit  di~ 

335  ludex  laicusflatim,  quod  viietinflrumentu  pro-  cere  nullum  praccptum  iefolutndo  abeodcmiu» 
bationisclericatusiebet  clericum  remittere  ad  iiceftcularifiBum. 

fuumfuptriorem,nec debet  aliuoVquarere .        363  Conuenicns clericum  coram  iudice faculari poteft 

336  luicx  laicusquacautelavtiiebeat  quanioremit  excommunicari , 

tit  clericum  ai  forum  ecclefiafiiiu  ai  boc  vtpof-  364.  Laicus  etiam  vti  minifler  iuiicis eecUfiaflici  non 

fitHlumreuendicare .  poteft  tangere  cUrU0s.fedcDntranu.366. 

337  CUricHspetensreflitutionminintegruetiapro  56J  Ipifcoputmaiansvt  clericus  torqueatur pcr  Ui 
Juii  bonis  patrimoniaUbus potefl  iUam  petere  co  cos  an  fit  excommunitatus . 

ram  fuo  iudice  eccUfitflito,  fei  contra  11. 33  8.      367**  nferens  clericum  captum  ab  ofjiciali  Uico  nom 

339  Htfiitutio  in  integru  an conceiatur pro  bonisfuis  inctiit  in aliquam  pernam . 
patrimonialibus .                                     36*8  Officiali proctdenti  iniufie,&  iefiiBo  potefl  etiS 

340  ClericusiebetremittiaifuuiuiicemeccUfiafli-  iefaBorefifli. 

cu  etiam  fi  tempore  quo  fuit  ordinatus  fuiffet  im  3  69  Officiatts  capiens,  &  non  remittens  clericu  ai fuu 

prltus  oriincs affumere,vt  quia  erat  minor,  vel  fnperiorcm  ineii.t in /ententiam  excSmunicatio- 

illegttimi  natus  lim.  vtn.^z.  msampt.  vt  ».370.371. 

341  CaraBcr  tamminori,quamiUegitimenatoimpri  371  Confuetuio  quodiuiex  Uicui cognofcat  ie caufis 
mttur,  licet  eorum exequutio  fufpendatur .  clcricorum  efl  inualida  ampl.vt  ».375.386'.  lim. 

34;  Tiincepsq  iauisii?Hitatepr*fulgeantnopoffunt  >t  w.  387.388.cJr  389. 

eognoJceredfcaufiscUrtcoTu,  &  et imperator .  373  Con/uetudocoutraUbcrtatemeccUfiaflicam  nu- 

344  Clcncus  potefl  allegare  iecltnatoriam  fori.  &  de  quam prsfcribttur . 

eafe excipere nonobflante flatuto referuante  om  374  Confuetudo contraius iiuinum,&  canonicumnm 

nesexceptionesinfine  caufie ,  vcl  reiiciente  om-  valet,&iicitur  potius  corruptela,quam  confue- 

nes  exceptiones .  tuio. 

345  tudfxUicusnonpoteritpunirccUricumetiamfi  376  TempusimmcmorabiUSabet  vimpriuiUgij . 
commifferit  quandocunque crimen graue .          377  Titutus  non  efl  neccffarius  vbiprcfcriptio  efl  ttmi 

3  46  Iudex  taicus  non  potefl  punire  cUruum  etiam  fi  memorabiUs . 

deliBum  effe  notorium .                              378  Scicntiaillius  contra  qucm prafcribitur  no  efl  ue 

347  Cicricus  nonfitefl  conueniri  coram  iuiice  laico  ceffaria  quanio  prafcriptto  eft  immemorabilis . 
etiamfifuiffet,  &  ahquid  Ugatnm  cum  conditio-  370  Trobatio  tn  contrarium  non  admittitur fi prafiri 
ne  quodpojfit conuemrt  coram iudice  Uuco .  ptio  eft  immemorabitts . 

348  Codttioappofitainlegatofa8oeleruo,quodfci-  380  Trafcriptioaiboc  vtvaleat prafcribens  iebeut 
ticcl  cleruus  Ugatarius pro  re  Ugata poffit  coue-  effe  capax inris prafcripti . 

niri  coram  Luco  reijcttur  tanquam  impoffibiiis .    381  Triuilegif  atlegatio  vltra  prafcriptione  operat 

349  ConditioimpoffibUisreiicituriUgato.  vt  laicus poffit cognofcere de  canfis  clcricorum. 

350  ScntentulataperiudicelaicucontracUricHsco-  38*  Laicus potefl cognofcere ie  caufis clericoru  ex co 
McntA  efi  ipfo  mrt  nnlk'mft-&linu  vt  »u.feq.  fuctuiine,  &  frt{criftionetvbi  vltra cofuetmh 

D    x  con- 
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474  ^onptobatboeefjcquodabhcecotingitebeffe.  501  Clericns  vt  dcUgatusUidnonpotcritcognofce* 

475  Clerieus  potefl  citan  per  iudicem  laieum  in  in~        re  de  caufa  fpirituali . 

uentario  fjciendo  .  50J  Delegatus  principis  fxcuUris  etiam  quod  ftt  cU- 

476  Clericus  artatus  proclamare generali  edito  per  ricusdiciturludexfxcularis. 

Itidicem  f  xcularem.  504  Clertcuspotefl  efje  deUgatus  Uici ,  quodamplia- 

477  StatHto  flantc,  quod  omniainflrumenta  dcbeant         turvt  num.^.lim.vt  Vtt.jOtf, 

infmuari  citatiscreditoribus ,  clericus  creditot  507  Clcricvs  non  pot  cffe  locumtenens  afficialisUid . 

poterit  citari  per  Iud:ccm  jxcularem  .  ;o8  Epifcopus  dclegatus  laici  pro  tuenia  iurifditio- 

478  Clericus  citatus  coram  ludxe  fxcnUri  tenetur         ne  delegata  nonpoterit  vti glaiio  fpirituali. 
tompirerefiiucitationeexpnmitur  talis  caufa  jop  ^ppellatio  efl  mtcrponenda  coram  delegante  lai 
ex  qua  apparet,  quod  ipfe  efi  fuppofitus  iurifdi-         coagrauamine  illato perdcUgatum  clericum. 
fjioni  luitcis  laici .  510  Trxlatus  ,  vel  clericus  babens  iurifdiGfionem* 

479  Clericus  dtatus  i  ludice  Uieo  tenetur comparere        principe f$euUri,vt  quia  efl  fendatarius fi infert 


aiallegandum  fuum  priuilegium,quando  eft  du-  granamcnab  eitisgrauamineappeUatnraddomi- 
bium  an  fit  clcricus.  num  tempor.ilem,  fecus  ft  tamen  iurifdiSionem 

480  ClericnscitatusaUico  quateuus  fuuni  putauerit         baberet  lure  ptoprio  n*m.j  iz. 

intercffe  tenetur  cera  eo  copareee  lim.vt  ».488.  511  Clericusfi  efldominus  feudi  bebeturpro  laico. 
Citatio  qujtenus fuum  putauertt  intereffe  non  di-  5 1  j  Trxlatus  iuiicas  vti  fcudjtarius,cur  appelletur 
citurartatoria,  fed  incitatoria.  ai  dominum  feudi . 

481  Citatio  qnatenus  fuum  putauerit  interefie ,  efl  514  Homo  idemiiucrfisrefpeSibus  ,&  quaUtatibus 
potius mouitio,  quam  cttatio  .  diucrfis  bomo  confideraripoterit . 

4SZ  CitatusquttenHsfuumputaueritintereffedidtur  ^i'  Epfcopus.quiefl  eiufiem  EccUfix  Epifcopus,et 
pctius  affor  voluntarius,  quim  reus  neceffarius.        canonicus in  quo Uco fedcre  babet,  quando  repe- 

48J  Citatiocum  claufuU  quatenus  fu:m  putauent         ritur  incapitulovticanonicus . 

intereffe  non  artat  citatumadcompar  endum .      516  Epifcopus  fi  efl  confiliarius  principis  in  lococo- 

484  Citatus  quatcnus  fuum  putauerit  mtereffefi  non         filv  fedebtt  vti confiliarius . 

comparct,  non  efflcitur  contumax .  517  I{rx  Wfl  alius  fuprcmus  princeps  fi  iuiicat  vti 

48 5  Cteric us  citatus  pcr  procUma  generale  fi  fuutm         fcudatarius  alterius  principis ,  ab  eius  fententU 
putauerit  tntereffe,  tenctur  comparere .  erit  a ppeliandum  ai  principem  dominttmfeudi . 

480*  CUricus citatus  quatenus  fuum  putauerit  inte-  518  Laicus  fi  eft  dtlegattis  clerict  ab  eiusfententut  ;  . 

reffe fi  non  comparct,  ftbi  nou  prxiudicat .  appellaturad  delegantcm  cUricum  . 

487  Clcticus  citatus  quatenut  fuum  putaucrit  inte-  519  Clericus  penitusilliteratusgauiebit  priuil.fori. 

seffe fi comparet,& docet  de  poffelfione  rei,  fuper  j^o  Iudex  Ecdefiaflicus debet  dirimerc  cotrouerfim  • 

qua  agiturnon  effet  vlterius  procedendum  toram         ortam  iuter'  coberedes ,  vbi  aliquis  ipftrum  effet 

iudice  fxcuUri .  clertcns. 
489  Clencuscttaiusquatenus  fitum  putauerit  inte-  511  Laicuspotefl  conueniri coram  Iudice  Ecdefiaflic*  ( 

rcffe  fi c,omparet,et  petit,vt  remittatur  adfuum         pro  read  ecdefiam  fpctlante  ampliat.  vt  num. 

ludicem  comprtentem,  dcbetflatim  remitti,de        ^xi.lim.vt  nnm.feq. 

veritate  vid.  num.q.9  o.  5 14  Inramentum  perorrefcenti*  quomodo,et  quando 

401  Clericus  itcet  poffi-t  citari  per  ludicem  UicS  qua-         prxfletur  . 

ten»s fuum  pntauerit  intcrcfe,  attame  tutiusefl  515  Depofitus pro  crimine  n'6 perdit  priuilegiu  fori. 

vt  citetur  pcrfuum  luiicem  Ecdefijfttcum.       jirf  Irregularis  non  periit  priutlegium  fori . 
49;  Clericusft  citaturperlniicemfxcularc  p6t  qui-  517  Irregularis.fi  ordinaturdc  fa8o,fit  verus fin 

I  bct  .p  eo  coparere,rt  allegarc  iccUnatoria  fori .         dos,£r  accipit  omnem  poteflatem . 
40?  Excep:io  incompctentix  ludicts  ,etiam  incaufa  518  IrreguUris  fi  ordinatnr  licet  fufipiat 

c  ipitali potefl  opponi  pcr  prncuraiorem  .  earatberemnibilominus  nonbabrbit  eorum  exe- 

404  Iuiex  ccclefiaflicus  crit  ludex  competens  quan.  quutionem. 

do clericus,& Uicus fuat  dati excquutores  tefla-  529  Irrrgularis quanio dicafnr  ordines miniflrare . 

mcMt  .  530  EpifcopuspotefldifpenfarrcuirreguUri,quoad) 

495  Clericus  etiam  iuftmis  non  potefi  conueniri  co.  fufcipiendosordinesminores. 

ram  ludice  fxculari.  5^1  clericus  potitur  pnutlegio  fori  etiam  fi  dubita- 

4$6  Infamia  omms  tollrur  per fufceptionem  ordinis        tur  de derieatu  lim.  vt  num.^y.. 

clericalts.  5|j  Laicus.qui  fpoltauit  dericum  ,  potefl  conueniri 

497  Iudex  Ecclefiaflicus  fipronuntiat  fimulcumlai-      .   coram  Iudiee  Ecdefiaflico . 

co  in  altqua  caufa,efl  appellandum  ad  fuperiorem  5 34  cUrtci no  poftunt  capi  per  officiales  laicos  ampl, 

ludicis  ecdefiaflici .  vt  num.fof.lim.vt  num.^6.& feq. 

4p8  Clcricus  debet  confcquipriuileginmforietiamfi  558  Officialislaicuspoteflcaperedericuminfragan- 

in  fua  promotione  narrauerit  aiiam  qnalitatem ,        ti  crimine  capti,&  quando,et  quomodo  hoc pro- 

qux  reuera  non  adcrat .  cedat  ampl.  vt  num.^ ? 9.  540.5  4 1 •  541- 

499  luJcx  eccl.  eft  iudex  competens  pro  Ugatis  pifs.  541  Oflieialis  Uicus potefl  capere  clericum  quemfcit 

500  Trincrp* Uicus «0 folum perfc ipfum non potefl        deliquiffcdumodoillumflatimrcmittat  aifuum 
eugnofcere  de caufis  clcricorum,  verum  etia,  nee        iudicem . 

per fuum  ddegatum  clcruum .  54J  Ofjiciaiis  Uicus  quando pofftt  cap:re clericum  in~ 

501  DeU^tusnibilbabetexfe,  ucntum  dc  no8e .  .  .  .. 

*  1  m**ft+ 
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544  InfraganticrimineeaptHsqHande  qnis  dicatur ,  587  FuiexfpiritHaltspdteflptttlireofenientemeieri 

545  Officialis  Uicttspotefi  capere  clericum  repertum  cum  panafpirituali ,  &  ixdex  temporalts  pa,ut 
in  pcflribula .  tempordi . 

54  <5  o§cialisUicus poteflcaperecUticumvt  obuia-  588  Delmqucns  quando  poffit  puniri  duabus  pctui» 

.  ritdeliSotommiitendo.  pro  vno  rodemque  deliSo . 

547  CUricusfi<gitiutiSpoteflcapiper6ffici*leUici  589  Dettfiumcommijfuminptrfonam  clerici  dicitur 
.  ampl.  vt  nu.  549.  c?-  550.551  .//*».  vt  nnm.tfz.  crimen pttblicum,  &  qmlibet admittitur ad  accu 
■  &  feq.  fandum  . 

548  Bona  clcrici fugitiui  poffunt fequeflrari per  iudi-  590  Iniuria  HUta  clericis  puuitur petna capitali . 
cemlaicum.  591  OffcndcnsperfenascccUfiaflkas,grauc,&emr- 

554  Triuatusnou  potefl  caperefuum  debitorem  fugi-  me  deltfiunt  committit ,  & cur,&  »«.594. 

•  tiuum  propria  antboritate  vbi  potefl  babere  co-  ^pj  Offendensclertcoscommittit  crimeu  Ufit  tnaie- 
pia  iutficis .  fiatts,  &  ibi  de  veritate . 

555  Qjjicialis Uicus pttcft  capere  tlericum de manda-  59;  Tana augetur cx  qualitate, &  diguitate perfous 
toluiicisecclefiaflici,&  quid  fi  maudatum  efi  ojfenfie. 

generaU.  5py  ludex eccUfiafiicus  efl  iudex  competensinterUi 

55<S  Ojficiatrs Uicuscapiens ctericum  ad  boc  vt  fit tu-  cos in  caufis mixtifori . 

•  tusin  confcienti*  quid  facere  babet .  5  96  DeliSa  mixtifori  qux  fint ,  &  quomodo  punian- 

557  Officialislaicusnontenetur  flatim  remitlere lu-  tur  rtmiffiui . 

5  diciexcUfiafiicaclcricZ captum  in  babitn  laicali.  597  Trxuentionit  locus  efl  iu deliSis mixtifori  iuter 

558  Captura  cterici quibus Jollemnitatib9 debet  fieri.  indiccm  fitcularcm,  &  eccUfiaflicUm . 

559  ludexUtciisuOnpoteficogncfceredecaufacUri-  598  Trduentionis  Ucusfemperhfl  vbi inaliquo  cafu 
.  ci  etiam  fi  a ptntcipio illum  cepiffet  de  volunta-  adfunt plures  iudites  comprtentes . 

tcEpifcopi.  599  ^bfolutusvelcodemnatusabvnoexiudicibusin 

560  Epijcopus  non  potefl  delegare  iudiei  laico  caufas  cnmine  mtxtifori  an  pofftt  ab  alio  conde\ 
criminalcs  cUrtcorum  ampl.  vt  n.  5  6 1 . 5  6  j .  Itm.  rel  abfolui ,  &  quid  fi  babtterit  gratiami 
vt  Jr.5d4.5tf6.567.  600. 

'561  Epijcopusnonpotefi  delegare  caufas  fpirituales  601  TuniiusfcmelprovnodeliSoquandopofsitpo 

taico,  ty  cierico  fimul .  eodem  pUuiri  ab  alio  iudtce  etiam  competenti . 

^65  EpiJcopusteneturcaufescrimngUsinqmuusve  60  z  ludexecclefiaflicusindeliSis  mixti  fori  ,  Iicet 

mt  irroganda panajanguiuisdelegare  alicui  Ui-  agete pojsit  contra  Uicum  nibilomiuus  nttnquam 

coneipfe  iltit  terminando  fiat  irrcguUris .  poterit  procedcre  ad  capturam  perjonam . 

^66$p'tfcopus pot deUgare Uico cas ciuiUs cUruurn.  60}  ludexeccicfiaflicusiudehSismixtifori  non  te- 

tpijcoputpatefiftbi  afftcmere  affefforem  laicum  neturfiare  proceffui  compiUf  per  iudicemfacu 

ettam  tn  caufis  criminalibus  ctericorum .  tarem,mc  e  contra . 

568  iCleticusnon  potefl  conueniri  coram  iudice  Uico  604.  ludexfxcuiarisetiamnonrequifitttfaiudiceec- 

.etiam  fi  cenmiftjfctcrimcn  /</?  ntuiefiath,  &  n.  ciefiaflico  tenetur  remittere  cUricum  pttnes  fe 

565. Utn. vt  n.  574.575.  dttentum. 

^■jo^CUrieusndnpotefleommitterecrimenUfie  ma-  605  ludtxercUfiafiicusefiiudexcompetensetiamin 

icflatis,& anhoc  fitverumn.  571.  terlaicosrbi  agitur  de  re  emphyteutita  eccle- 

571  Ctcrict  quimcdodrtxnturjubdititlli  principifit-  fiaftica. 

culari  in  quorum  tetris  babitant .  606  ludex  ecstefiaflicus  efi  iudex  compttens  fuper 

575  ludcx  J.ttularis potefl  tnquirere  contra  clericum  iaicts  adminiflrantibusrcs  ecclefu,&  num.6o%. 

committentemcnmen Ujxmatrflatis ,  &  contra  &  610. 61 1. 

•-«jiri  formare  procrfjnm  ,  &iltum  tranjnuttere  607  jldmintfiratie  ecclefiarum  ,  &  Ucorum piorum 

india  eeclefiJflico .  jpeSat  ad  Epijcopum  illius  diacefis  in  qua  re- 

$-j6  CleruuscotnittenscrimefJfitmonct&fVeltofio  periuntur. 

nisipfius  uon  pctefl  puntri  per tudicem fitcuhrc.  609  Epftopus potefl  vifitare  cofraternitates  laicoru 

577  ludtx  etclefiaflici  spotefl  pnnire  Uitum  ojfeu-  6iz  Judex ecctefiaflicns  efi  copetensinttr  cofraterni 
dentcm  clericum,  &  vide  nu.  584. 586.  tates  Uicorum inttr fedijcrepantium tirca babi- 

578  -Inivria  facla  cletico  duitur  fatta  Deo .  tum  rel  modnmprocedendi  vel  quid  fimile . 
1679  IniuriafMaclertcotangittotamecclefism  .  <Sl  ?  Epifcopusnonpotefi  compellere  cofratermtates 
5  80  DetitJn  tomijSH  m  perfona  clerici  diciturmifli  fo  hicorum  rt  atcedant  ad procefsiont  s . 

ri ,  &  cius  vindtfij  cbpctit  iudico  ecctrfiaflico .  614  ludex  etdefiafticus  potefl  punire  laitu  delinque- 

581  Init>riafattaclcruoproducitdupLcematiionem,  te inectUfia intetltge  vt  «.  619.  &  6xo.&feq. 

&  quas .  616  Sacrilrgif  crimeu  efl  mixtifuri  ideo  i  n  eji  iocns 

581  -CUncns  cjfenjns  lieet  remittat  aSione  ininriaru  prxuentiovis . 

■Jibtcompetentem  nibtlominus  non  ctnjetur  re-  616  DeiinquensfortiturforuminlocodeUSi  ,  &ibi 

miffa  aiiiocompetens  ecclefiet  ex  tali iniuria .  punirt  potefl. 

5S3  SattsfSiofatiaclericodetniuriafibi  illa+a  non  617  Ecclefi,-dicitnrdeterritorio,&iurifdiSioncIu- 

>cpcr.ttur,  quta  fti  fatienda JattsfaStoccilrfit .  dici  ecclcfiafHci . 

585  Traucntionis  locusefl  imer  ittdtcem  ecckjiafliiu  618  Tanafunt  effeextra  territoriumvel  in  territo- 

<&  fscuUrtm  m  detiSo  commiffo  in  ptrjonam  riojed  in  Uco  exemptv . 

tUnci.  611  tAtrium,&  cAicraiocatirtumtiuaettUfia  ptr* 
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fiutdpaffut  gauient  priuilegio  eccUfi* .  potentcognojcere  Jr  ciufis  ctertconm . 

6tt  Extrabi  qui  non  poteft ab  ecclefia  nejt poterit  ex  .652  \\aptor  bonorum  ccciefix  potej}  punire  per  Juii- 

trMsb  <ttro,eJr  alus  locis  ecctefi*  coa.ducFttb'.  ccm  ccclcfiafticum , 

6i$  !>eU»auc»spnpe  ectkfim  non£**det  JmmunL  <554  ludexeccUfiaflicuspoteftinhibereluditifecnU^ 

tate  ecctefiaftied  .  ri  nc  procedat  co»tra  clcricot . 

i<J»4  Offendentlumqnempervimextrahit  ab  eccle-  6^  ludex  ecclefiaftitus  eftmator  fecutari. 

fi%  pnnitur  vti  deliuquens  in  eccUfia .  6$6  Iudextnuor  potefl  inhibere minori . 

&ij  Confugienf  ad/aceriotem  deferetem  /avtliffimji  657  ludex  ecctefufticut  poteft  inhibtte  ludici fecuU* 

Sacrame»tumg*udet immuniw.e  ecclefiaftica .         ri ne proccdatincaufafpirttuaU. 

6x6  Exiftens  ettra ecclefiam  vhjranio  arma ,  e*r  of-  6  j  8  Inhibttio  quando,  &  quo cafupoffit  fieriperiuH 

fendens  aiiquem  exiflentem  tn  ccclcfu  dicitur         cept  ecclefiafttcum iudici laico . 

dclinquere in ecclefu .  £59  Cttatioludicisfecularisnoneflnecejfaria  *bic$ 
fii-f  Offtndens  exiftenti  in  ecclefia  nS  gaudet  immuni         facicuiainhibitio per luiicem  ecclefuflicum . 

tate  ecciefiaftica  ticet  ipfe  fit  extra  ecclcfiam .  660  Iudev  tecularit  poft  inbibitionem  emanatam  non 
rfijj  Delttlum  tommiffm  in  ectlefia  dicitur  grauiut         potefl  viterins  procedere . 


ratione  loci .  66 1  Troclamata ,  Cr  morriXioaesgeneraUs  non\  t 
619  Deltnquens  in  ecelefia  granius  eft  punUniut  qua  prebeniunt  clericos  . 

■  delinquensalibiineodemgrnercdeltcli,  661  ftericut  00  dimiffioncmhabitufHonperditpriui 
630  fudex  ex  o$tio  poteft procedere  contra  delinquc         legiumfori  etiam fibellum ,  tjr  agrcftiohes  in- 

tem  in  etclefia .  grederetur  nifi  fit  monitus ,  vel  inueteratus . 

4?  1  Ecclefia  apptltttioK»  qu±  veniant ,  £63  biilitia fola  an  ,  &  quando  tollat  clerico  friuile- 
63*  Clericuffcbolarisnonpoteftconueniricoram  re-         giumfori  lim.vt  ».66a. 

Bore ftudij feculqrj etiam fi conueniretur vtifco-  66$  Clerieus potitur priuiUgiofori  etiam fi eflet ordi 
laris .  natus  per fimoniam . 

6ll  Clericusinnuntiationenouioperisetiam  tontra  666  Clericut  potitur  priuilegio  fori etiam fi efiet  or- 

laicum  potefl  adire  iuiictm  ecclefiafiicum  .  dinatusante  legitimam  atatem . 

634  Qriinatus anonfuo  Epifcopo  efficitur  clericus ,  (67  IudexeccUfiaflicutefliudexcompetensincaufn 
t*r  raitdetomntbuf  priutiegijs  ecclefiafticif  ,  &         dotis  amplia  vt  ibidem . 

num.611,  66%  Judcx  laicut potefl  punire clericum  commitent? 
6$6  Ordinatus  i  nonfuoepifcopo  fine  dimifforia  non         tamen  erimen  ajjbfsinij  ampl.vt  n.670.  &  feq.H 

potefl  babere  benefitium  ecelefiaflicum  .  mitavt  nu.69x.ey  feq. 

6}  7  Ordinatuf  a  nonfno  Epifcopo  fint  dimifforia  eflf»       DeUtlum  qnod  committitur pccunia  ntediante  it- 
fpen/ut,  &  inregularit  citurwatif  atrox .  (ttclum* 

6^%  Epifeopo  attefliti  quoiclericuf  alterius  diecefif  /W9  ^tftajfiniu  dicitur  attrocifsimu  ,  &  immune  de- 


t  ordinauit  kabebat  Uterat  dimiftorialef  tre-  670  Clericut  afsajtinut  potefl  puntre  ptr  iudtcem  M* 

ditur.  *    cum  abfque  aduaii  dtgradatioue . 

6} 9  Exceptio  decli»atoria fori  potefl  oppom  per  clcri  67 1  tierituf  affpfsinus potcfl  d  quotumq;  imputii  cf- 

d  etii  aduerfus tref  fententiaf  eonformef .  tidi,  &  offendi . 

£40  Cttricus  ordinatus  ab  epifcopo  qui  erat  hnpedi-  {$72  ludexlaicus  potefl  puttire  tlerfeum affaftinum  ab 

tut  ordmet  tonferre potitur prtutlegioforiprout  fxuc altquadetlaratoria  ludiets  ecclefiafliti  tn~ 

altf  cUriti .  teltigat ,  vt  n.  6]  j. 

£41  CUricHnterdiftifufpcnft,  &•  cxcomunicati  b«t-  670.  Iudcxlaicuspotcfl propria authoritate  capere, 

bent  priuilegium  fori .  ey  pumre  cleritum  affajsinum . 

£41  ClericutcxcomunicatHsperfcueransin  cxcomu-  67%  Octidentclericumaffa/finumefltutiut  etiam  in 

nicatione  vltra  annum  perdit  priuilegtum  fori ,  foro  conjcientia  fi  eum  occidat  ^elo  iuflitia  ,  & 

64J  Excomunicatus  dicitur  membrum  Habuli .  non  odi/  parfcuUrit . 

644  Terfeuerans  inexcommunicatione  vltra  annum  C76  cUricnt  ajfajsinus  periit  prinilegium  fori,  etiam 

eft fufpcBut  de  bttrefi .  quod  intedat  in  bcbitu,  cjr  ton/u ra . 

6tf  ExceptiodtcUnatoriaforipoteflfemper.&qua-  6J7  tlericut  affafsinosqmbutpxnit  afficiatur. 

docu»q;oppo»i.  678  Bonaafjaftitiorump3jfHataquocHnq;inuadi ,  & 

6+6  Extep  io  qua  reidit  inditin  retro  nullum  poteft  depredari . 

quaniotunq;  opponi ,  679  T*!Uti  ac  omnef  conftituti  i»  ecclefiaflica  dignu 

^47  Clerituf  qnideUqutt  tcmpore  quo  erat  clericus  tate  fi  ccmiclH  affaffiuiu  prrdnt  pnmUgtn  f0ri. 

»on  pott ft  puniri  i  I udice  taico  etiam  quod  cUv-  6%o  cUricot  commitlens affajsinif  crimen  cefetur  exn 

catum  dcfferuiffet  fed  eft  puniendus  per  luiiccm  ctur  o.nnt  priuilegio  tUritali,&  babetur  ac  fi  ni 

ecelefiaflicum .  quam  fuiffct  cUrtcut , 

648  DeUnquen«deb0tpumrifeeHdumflatutum,quod  6S1  cUricus puniturvti affafsinus per  iudicem  laicn 

erat  fempore  delitli,  &  no»  codemnationis  quoi  etiam  quod  ielitium  non  d»m  confumajfet  durn- 

inteUigat,vt ».  60.9.  modo  deuenerit  ad  attnm  proximutn . 

650  Ctericuf  qui  cUricatui  eeffit  i»  litwut  inceptit po  6%i  ^tffetlusnonfequutoefle£iuincrimine  affajtinii 

thirpfiwilegiofori.  anpumatur  pccaaordinariaanvero  cxtraorJina- 

4$  t  Cteriti  poffunt  epponere exeeptione  declinatoria  ria,  &  »».68j. 

fdri»B  obflite  flatuto probibente  declinari  foru..  684  Heceptans  afjajsinus punitur  vti  affafsinus  q»od 

dji  ludex  taictts  etiam  con/enttmte  egifcopo  non  Um.rt M.685. 
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6X0  Lex.panaVts  adboc yt  haje.tt  locum  femper  re-  repcritnr iualiquo priuilegiaU . 

...  '  quxru  fcientiamex parte  contraxenientis .  J%\  Ecclefianonobferuasleges,& couentionetfeni» 

6£j  Ignoranna  exofiit  i  p$na .  rum  ttafeudo  priuatur prout perfon*  priuata . 

68&.  t\rccptansbanntiumnunquzmineiiit  in  pecnam  JXX  LuL-jjafcuditjrL.  ita  tcm  t.ur  prsflare  iuramen 

rec-ptantium  nififcienter  illum  reccptautrit  .  tnm  fidelitjtts  prout prrfpna  priuMa . 
680  iudcxlaicusexoffitiopoteftprocedirecontrjcle  ji;  Dominus feuii ratione fcudi  dititur iuiex oriina»  - 

ricnm  imputatum  de aficffinio  ,  &  eumpunire .  rius  clerici . 

6f+o  CUfcusctfjffinns poteflpunvi per luiicemlaicu  jzq.  lurijdtttoindicislaiciincaufafeuialicontracle- 

e:ijntquoduonfitincomgibi!is.  ricos  fcmper  eji  rejlringenda .  . 

69 1  uffjff-r.tis potejl  impune  oceidi  etia  extra  iurijdi  jz6  Dominus  feudiefi iudex competensclerici ratione 

ttonem  iudicis detl.tr antis ithm  effe affjffintm .  feitdi  quando agitur  ciitiliter  fecus  fi  criminali- 

691  Clericusnondicituraffjfjinitsfifoluiiveincipit  ter  adammifsionemfcudiobdeliclum. 

pecttniam pro  vulnenbus  tantum,  &  non  pro  oc-  717  Laicus  tatn  diretttquam  indiretld,  &  tam  atcef- 

ciicnio  ampl.vt  nu.  691.  &  694,  forieqtam  principalttcr  non poterit  cognofccre 

691  Mand  insadvulnerandiitcneturdeoccifo  fiman  .  detkLclisclericorum. 

djtariusexcefs  tfinesmandjti.  7x8  Clericusfeudjtariuscomiclenscrime^bquodfit 

691  Ltx  ccrrcclcriaaltenus  legisfimpcr  rcflrisgitur  fendo  priuandus  non poterit  bac  declarari  per  da 

ad  ccfum  in  quo  corrigit,  &  non  ad  alium .  minum  feudi,fed  perfw.im  ludicem  ecclefiaflicu, 

696  Mandansnontcncturai  pttnam  auBam  ratione  &  quomoiointalicaufafit  proceicnium. 

Ipci  vel  ttmports inquo  mandatartus  exequutus  720  Dominus fcudi  tunc  dcmum  eli  iuiex  copetes  clc- 
fuit  Kuuda  lum.  .  rict  pro  caufa  fcudali  quanio  agitur  ie  lege  ,  & 

697  t.(.ins\.v:sr.ondicitur  cffajsinus  rbimandatarius   .  condLionefeudijecusfiagereturaliaaStone. 

.  efftt  iinrnicutoccifictiamquodproocciiendode  Jjo  Jlppdlan aiq:-uil:iitttmdebeattncaufa  feu- 
derit  vel pr.ifuijtrit  pecuniam  .  dah  in  qua  chnc-.s  efl  condemuatus aiammijsi» 

69S.  M.indatisnondiciturajfafsinusJipof!  fufceptum         ncmfcudi altaatJtone  qttam lcge fcuii. 

tnar.ihtum pcr mandatarium etiam  pccunia  me-  731  Clcricus prorc empbiw.tticafcmper ejl  coitenicn 

diantefuptrueneritimmicitiainttrmandatanu,         duscoramfuo  epifcopo . 

&  ccctftm .  731  Clericus  tunc  demum  couenitur eora  dominofcu- 

^99  jffyfsinus  quis  dicatur,&  ».700.701.702.70$.         dt  in  caufafeudali  quando agitur  pctitorjo  ipfius 

704  llciniciiinm  adboc  vt  dicatur pcr  ajfafsinium  co   ;     fcudifecusfi poffefforio  fcdcontranu.733. 

mtffum  deb<  t  dari  vet  promicli  quid  certu,  &  dc-  734  Clericus  qui  negat  re,  pro  qua  conuenitur  »0  effe 
ttrminatumnonaute  quidingencrc,&  u.jo<!.     ..   •  feuialemnonpotefttuncconucniricoramdomin» 

yoo  ^tljjjsininm  noniicttnr fi  manians promtSit ma         feuii feicfi conttenicnius coram  fuoluiice . 

datarioqnoietjemperprcjio  crif  vcl  quoicum  7JJ  luicxcccicfiajlicusfideclarauerttrem  effefeu- 
iHuaiiit,&fimitiavcrba.  r  dalcm  tunc  tts  crtt  agitanda  coramdomine  feudi 

7°7  •  'f;a/siniumadbocvt  indncatur  pecunia  iebet  ef         rclparibuscuria,& ntt.j;6.  . 

fe  tnm.igna,  cJr  non in pc;::j quantitate .  73 7  Trobasto  Qj rcs «?o  fit vrl fit feudaiis  quomoio,&1 

708  J.ffcjsm  um  non  dicitur  rbipecunia  no  datur pro  coram  q:tofit  facienda  quaniotlcricns  vaffalius 
occidcndc  jcd pro  iucenit  attqucm  in  certnm  lo-  ncgat,  rtm  pro  qua  conuenitur  cjfc  feuialew  .  . 
cumvbicomoiiuspojf.t  occtdi  vel  ptofacienio  73S  T^sindubiopotius p.S}'ummitur aUoiuLs quam 
prciif  onem .  .  fcuialis, 

702  ^!%;js:niumquando  prcbrtur .  759  ^s  pGtiuspr&fumiltirliberaqu&cmphiteutica. 

710  Quaiuas  jff4sintj  dcbet  ante  omnia  probari  ad  740  l^snonprsfumiturfcudalts  ctiam  quoi  fit  in- 
bocatindex  laicus  p  fsit  iurifittionem  inclcricu   .      trafimsfcuii .  .  .  v, 

dc  ro  dclitJo  m putatum  cxcncre,  &nu.jiz.      741  Viiua  fiturbarctur  in pcff. fsione feuii  poffct  aii 

711  *  ifajsir.tis  non pvtcjl  quis  dici  nifi fit  probatu af-  re  ind.cem  ecclcfiafiicum,  petere  vt  ab  eo de- 
jijsxnium  filtim  prcbjbuius  grgumentit .  feniatur  in ftu  po!jrjsionc .       ..  . . 

71;  Qjslttas  vbi  ejl  cauja clictuus  cffctius  tunc  ante  742  Domin-.-.sff.tdiLictcognofcjtdtcaufafettiicon- 

PMMM debet  rertficari  qualitjs .  traclericum attamcti \fi ipfe cleritus efl co'.umax 

•  •I.J  Statuti  d  fpcfino  ai  bcc  rt  babcct  locum  debet  inrcflitueHiofcnium  non potcrii  compclli  p»r 

rcnfi  jri  qualitas  rcq:afitj  ab  eodem  P.atnto.  certioncn:  pcrjonalem . 

15  <ltal>tatenonprobaiadtfpofitiobabctnrpronon  74;  Dominusje'.td:iliclcricuscognofcitdecaufafeu 

faBa.                                              '  ;     dilictiamintcr  latcos . 

>\6  QjjiitJsrcqttifitainaliquo  atlu  fi  cmmiftitur  744  Caisfa  qutndo  diceturfiudalis . 

ii:  peritt  ipfiiisjftus  rxrqnutionem.  74$  Ciericis      rcconucntionis potefi  conueviri cora 

Iti.ii  x  laicvt  babet  iurifdmoncm  tumuUttiut  cnm  tudicr  lcitofcd  contra  ntt.ja/j.  primam  opmioni 

iuduecccLfi  .fltcoconirj  clcricsiu  commitlcnte  amptiabts,  vt  num.ja.H. &fcq.ltm.vtnum.j6$. 

cri'*<cnjf..fsii!!i,  &  efi  locus  prxnentioms .  ty  jeq.                             .  .. 

'iS  Clericus iu tanj.s f  uijlibus conuenitur coram  in  -jj^-j  ' lnduem, quem qv.is eligit pro fe, non debet dedi- 

diu  ■lou.inifeudi  amp!.nu.-j  19. &Jeq.  tm.  vt  n.  ^nare babtre  contra . 

Jij-C'f[(j-  7-|8  Cltricut  potefi  reconueniricoraiudicelaico  etia 

,19  Lctttfii  f  nJataria poteft  conueniri coram  domi.  fi  vtllet a  juapctttionciefifierc  Um.vtnu.js9. 

«o,  £>-  fiudi .  74.0  Jppdians non poteji  reuunture appdlationi in- 

720  LctlefiainmateriafcitJorum^&eptpbitcufisao  \  mtoappcllato. 
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^5  5  }\ecotinei tio prteftintenteri  tam  coram  ordina-  .pelUre  adfuptriorem  ipfiut  laicifi reputauerit 

.  .    riOtquamcorjmdeUgatolmprtrjto  adiupantia  }:nte.itumcutirariam. 

clerici  ct~loris,&  quid  fi  iudexfu  !}ct  datus  mo-  jyj  Its  canon.cnm,&  non  ciuile  dcbet  atttndiin  de- 

tu  propr.o  pnncipis  au.  7 5 4. 75  5 .  &  quid  fi  lu.  ciforijs  crufe  clerici  reconueoti  coram  iudice  Ui- 

dtx  ordinar.urfHic  impetratut  a  reo  cum  altqut  to  Jectts  in  oriir..ttori'S. 

qnalitate 756.758.  794  liticx  laicus p>  t.ft  denegtreauiientiamclerico, 

757  tuitx  ordinanus  tfticitur  delegatus  fi  ei  comit-  qui  nolit  rcjpvndcrc  rtc  nncntioni  coram  codtm 

titur  caufa  cu  aliqua  quatita'e  vt  efl  quod pro-  tuitcc  contra  cum  pmp  ifitx. 

1     ceiat  debono ,  cr  t  contra  velJoUfatli  ventate  755  Caufa  rcconwntionjs  debct  terminaricum  caufa 

infpetla.   *  conticuticnis  fi  v.raque  caufa  efl  liqutda. 

750  Modat  proceiendi  datus  in  caufa connentionis  766  Laicus  pttcfl  retonueniii  coram  iuiice  ccclcfia- 

d  -bet  obferuari  in  canfa  reconuentionis.  flico  coram  qtto  comtemt  clcricum. 

j6l  >v  conuentio  potefl  'intentari in  quacunque  par-  7^7  Clcrtcus  incorrigibttis potcft  conucniri,&  puniri 

tf  iudiri  triam  in  caUulo  ferenix fentcntix.  coram  iudicr  Jrculari. 

jC?  cUrtcus  incaufaeriminalinou  potefl  reconneni  75,3  Incorrigibitis  q  taioqujs  dicatnrjt^.^ooJiox. 

ri coram  iur.cejUulari  amp.vt  ».764. <£r  «.765 .  802.80  ?.<£r  80:''. 

j6">  Ciericus  non  potefi  reconucmri\coram  Iudicej'cn  S04  CUricus  ad  boc  vt  dicatnr  mcorrigibilis  fuffitit , 

lari  pro  re  fvirituali  vcl fpirituali  annexa.  vt  commifertt  dtto  tantum  deUtla ,  &  quod  boc 

j6i  B^econttentio  non  permittitur  in  canfi  feudali .  vcvuttitur  arbitrio  iudtcis. 

768  Clt rtctis  quiagit  alitno  nominc  non puteft  recb-  805  Epifcc-p  is  non poteft  cogi  degraiare  illum  quifo 

ueniricoram  tudicc  laico.  lumcommifit  vnicumdcUclum. 

j6)  Heconueatio  non  babet  locum  vbi clertctts  conue  807  Incorrigtbitis  ad  boc  vt  quis  iicaturno  fufftcit  vt 

mrct  latcuminfraudem  vtfciUcct  rcconuencrc-  quis  fucrit  plurie  s  profecutus de diucrfis  deli- 

tur  ab  eo  coram  iudice  laico.  ttis.fed  opns  ejl  vt  fit  condemnatus,m.%o%. 

•773  pjconuentio  nonpermittttur  in  caufadepofiti.  gop  Clericus incorrigibilis  nonpotcjl  capi  ptriuiice 

771  l\cconucntto  nonconced.turvbiatfor  egerit  via  facuiarem  propria  autboritate  fed  dtbtt  tradi 

exequtiua  Um.  vt  n.  771.  pcr  iudiccm  cccleftaflicum. 

773  Cler  cusnonpi  teflrecbneuiricoramlaicovbiex  810  Dcgrjdatio  aclualisnoneft  neceftariaadbotvt 
reconuentione  nemrtt  refltigtnda,&  aggrauxn  cUricus  incorrigibilis  poffit  puniri  per  iudicem 
da  perfonaclerici.  laicum. 

774  Hfconuenuonortpcmittitur  vbi  attor  egerit  in  8 1  x  CUrricus  incorrigibilis  ammittit  priuiUgium  fo- 
iuiicio  poPr-tfurto  ntft  recouentio  fiertt ettam  de  ri  etiam  quodjeruauent  omma  difpofita  perfa- 
cauja poff  foria n.  -jj%.jj6.&  777.  crum  Conc.Trii.feJJ.ii.c.6. 

7-3  F(t.i,ue::ior.oeoiiceiiturincaHfaappellitionis.  811  Clericus  incedens in babttn  ,  ty  tonfnra  quando 
77?  Rscoitutiiuo  tion ptrmir.ttur  ccram  arbitro  voli        pofftt  pumriptr  iudite  fxcuUrem  propter  incor- 

tartojt.  t  "t  uram  arbitns  ciigendis  tx  dtfpofitio        rigibilitatem,& an  defcrenda  babitum  poffit  fie- 
•    nefiattttornm.n.jZo.  rideforofr.culari. 
78 1  Clfncus  iget  nomineecclcfix  coram  iudice  laico  8 15  IuiexfacuUris poteft  pnnireclcricum  dtgraia- 

non  pott  jtrcconucniri  coram  eo  etiam  pro  cauft         tum  etiam  p&na  vltimi  fupplicij,&  n.  813 . 

cccltfiA.  814  DegraditiocJidHpUxatluaUsjciUcet,&verba 

781  PK  c:.n:tcntio  non  procciit  rbi  caufa  reconuentio-  Us. 

nts  partrct  prx:uduium  iffi caufx  conncaiionis,  8 1 5  Degradatio  verbaUs  qux  fit. 

vel  e  coai ra.  816  Degradatio  verbalis magis  pprit  ddicit  depofit. 

78 >  ]\ttcnuentto  no  permtttitur,v'oi laicus infraude  8 1 7  Depofitioaliafitad  panam,  aliaab  Ordtne. 

procuraucrit  conucmriacUnco  coram  Uuo,  vt  818  Dtgraialio  atlu*lts,j<  u  reaUsquxnam  fit. 

ibt  lundimclericumrceonuctiiret.  S19  Dtgradatto afluilts  quomodo}iat;&  qmbusver- 

734  J^conujntio  no  permiit.tur  jiutto  iudicio,&  U^        bts  c5"  cxrcmontjs. 

tajententia.  8ro  Cleric  ts  dtg.:raiatHsaibuciicitttrcleriiMs,lictt 

785  I\scoHiicntio  non permittitur  vbi  quis  vno  uomi'         aon  fit  eadem  dignitate. 

ne agtt,&alio  non  rcconuenttnr.  gx  1  Dcpofitio  in  quo  differat  a  iegradatione. 

786  t  icnct'S  non puteft  reconuemrt  caram  iudice fx-  8aa  Dopofittts  omnis  non  dicitur  degraiatus fci i cS~ 
tftUari  quando  tpfc  conucniffct  luicttm  eoram  eo         traomr.is  degradatus  dicitur  dcpofitus. 

pro  atlivr.c  fa)iicfa,v?l protniuria  fibi  tllata.      814  clericns  per  jolam  dcpofitionem  non  perdit pri- 

787  CUricusnonpotefl  rcconueniricoram  tudiceUU        iulegittm  fori,accx:erapri:r.a  clericalia. 

co  extftente  conjuetuiiue in  contrarium.  815  Drgradatus  attualts  fiatimfuppjnitHr  turifiitit 

788  Confuetuioeftomninoattcnieniavbivertitur  niUicali. 

quSflioan  clcricks  poflit  aliquo  cafii  rcconueniri  9*6  ludcx  ecclefiaflicus  qui degraiauit  ,  &tradidit 
coram  Uice,&  extant  opimones  binc  inic.  $urU  fatulari  ttcrunm  triminofum  quii  pctere 

t£p  IuiiX  Uicustn  caufa  rccoaentionis  nunqua  potcft         babeat  a  iudiccfxcn lari  ctiiiltum  tradidit. 

tange  rcpcifoium  cicriciideo  faila  coudtmnatio  827  ludcv  rcch  fiauicus  non  dcb?t  manualiter  tradc- 
tie  t  xcqtiutio  ipftuslpiclat  ad  iudictm  ccclefia-      '  re  cUricum  deg raiatrtm  iudici  Uico,  jei  fujjicit 
flictim,vt  nn.jj/O.jLLiis  fi  cxcquutio  effetfacien         quod  pcrfitam  Jenter.tiam  bocdctcrmmet. 
dajaper  bou:s,nu.-7j\.  8j8  ludtx  fccuUns  cui  traditur  clcricus  dcgradr.tus 

y.  CUricusr>conuentkscora.mIudieeUicodcbctap  '     »n& (pUopojfitftiiUmtxequifcntctia.ulicit 

etcUfia- 
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,ccUfi^ich&^a^°Pc^c*ecaUJaC0SWJce'  875  fUria  qut  comm»W4ppellaeiemtflh1rab1t*f+ 

rr 8»9.8?o.8?i.8jX.8i4f  />0"^  co»»cmri  ceram  i»dicc  Uifo  mpl. 

toi  ixrq»»tprmernsquisdjcatur.  rt  »».877, 

g c  f ««< * radatu  *  ft  tfl  *bfc*f, &  idco  non  pof  878  Optnto  pr<,uitcat ,  & pualet rerifatt  t»i»dicijs. 

fet  attuaiitcr  degrudan  quomoio  fit  procedei» .  880  c Urtcus  comentus  coram i»dttc UicofidifiuUrit 

8 ' 6  Clericut  P  quibus  criminib^potfn  degradari  8$ 8.  alUgare declinatoria  fprj  poterit j»  expenfis co- 

hareticus  fitflparatusfecorrjgcrenonefltra-  dcmnari ab codt laico,& bocefifi ininfle egerd 

d'ni»stuTi*JtcuUrinififitrelaxut.  tptraUuum  Umita,rt  n.  881.88^884,*  885. 

8*9  Cleriti  in  mnorib»sconjtiiutianfiutatl»aliter  881  flcritus  condenatu/ ad expcnfas  exeo  quiadifl* 

dreradandi  8-»o.  ltt  "Uegarejuu  prmlegt*,rcl q*ia temereegit 

84.I  Clericut  m  omntbus  cafibus  vbi  eft  puniendus  f  pstcrjt  conueniri  rjtra  quatftfacerepotefl. 

iudicem  laicum  Jemper  efl  icgradandus prtter  88(5  £xp  njtt in  quibus  clericusfuit  condemnatus per 

iu  cafib-s  1 n  iure  cxpreffis.  iudtcem  lajcum  debent  pefi,&  taxari  coram  tudi 

84.1  cUncusdtgradatus  fi  pofl  degradationem  com-  ce  cccUfiaflico. 

^    mtttit  e!iqHp4crimenpvter>ttndtfftre»terpuni-  887  Expenjtadquas  clericus fitjt  cddemrtatuf fuper 

n  per  ludiccm  fUtilarcm  tanquam  laicus.  quibus bonis  icbeant  Jolui. 

fi 4 1  CUnc *t rtunquamdtbet  4cgraiari,&  t radi curid  888  clcricus ingcrensfe enormitatibus,  &  dimitteng 

ftculari  nift  totra  eum  prottffum Jucrtt  per  vta  babitum  cUricalem  perdit priuilrgium  fori  ,  & 

accujationis.  an  reqnirat*r  trina  monttto  ibidem  ampl.Sio.li~ 

84-4  Ciericus  negotiafor»  vtlartifcx ppteft  cormeniri  tnit.  000.901. 

coramiwUceUitofidcUqtterittnnegoiiationc  ,  890  cUncus  captus  incnormitattbus  ftnebabit*  ftt» 

r-l  artificio  Im.  845. 84^-847-  men  ^"'Uones  non  pracefjcrtnt  non  ptrdit  pri- 

8*48  Clcricus  vjfifiahs  Uitifi  deliqutrit  in  officio,  po-  ui lcgtumfort  lim.nu.Spi. 

trfl  punirtperUicum,  &  de  ratjone  Tzrf.ft.  849.  8oi  cleruttt  toumgatus  eo  tpfo  quod dimjttit babi- 

Jed  confra  850.  concorda  85 1 . 851.85 3 .&  854.  tum,&  tonfuram  perdtt  prjmUgia  clericalia. 

B<<  clericusdepofitarius,vel Je^ucjlcr pro  rcjjitne.  $9}  Momtiodtbet  efje partic»Uris ad boc  rt clericus 

do  dcpoftto.velfcqucji ro  potefi  tenuenirt  coram  pofsit  priuari pritnfegiofori,»ecfuficit  moniti* 

tuitceUcMlarilim.-ptn.Z^  graeraiis  pcr  proctam*. 

8t7  ludtx  Uia-s  potcfl  coinojccre  de  caufaclerUi  894  filonitus ter fi monttiontbus»onparitdicit»r  cp 

rticompromiffarUs  intelitge,vtn.  85  8.  temntremonentem. 

gco  Cleritus  qutbus cajibus pcfiittffhe» pofsit face  895  Monitioyr.icacumeomminationc pccnababetur 

re  compromifum.  protrtbtis. 

8<Jo  Compromijfum  de  Ucen[ia  eptjcppi  potejlfierij*  856  Monttto  ad  hocrt  dtcatnrtrina  quomodo fit  fa- 

.    (Ur  cum,&Uicumfimul.  cunia  nu  8y7, 

8*i  Compromtffumnonpoteflfierjderfbustempora  898  U8*s  plunts  rpetttus  rntco  cpntefl*  dtcttwr 

Ubt-tcccUfidtfineltftniiacpiJcopi.  rmcusaclns. 

2(%  CUr.tusinuentuscum  arm'S per  ofuialrs  Uicvs  899  Termtnus  mtcrmcdius  inter  plures  momttoncs 

pote0armisfp'iUn,&t»ncamaaiquir*nt*r  cfiarbttrauvsiuitiismonentts. 

ipfi  capientt.  °°?  Momtio  qunfit  cictito  vt  drflflat  ab  enormitati 

861  Clencus  renatorftfxcrcet  renatjoncp:  probtbi-  ,     bus,e*r  ab  alus  rtfit  vaitiadcbct  fiert  peritnici 

tam  pot  puniri  camb9,&  autb'p  officiatcsUu  ts.  ecctefiafluum,&  nonjacuUrtm. 

864  cUrtcus  repcrtus  t»  armts  t>b  pbi  pumn  aitqua  poj  Iudex  cccUfafiicus  fi  rfl  nrgligtrs  inmonendo 
pfta  per  tffictaUs  Uitbs  Jed jvli  atmts pnuari.  '  cUricrs  vt  ncfrrtnt  hubitu,  a  defifia»:  ab  enor 

865  CUricus  inmineribusconflituiusfiaiiquodagic  mttatibus  qxid  faccrc  habcat  tuiix  JU»Uus. 
qucd  tfi  pcnituscontrariumjtaiutctcricati  am-  nwm.poj. 

n,itttt  priutUgium  foti.  ?°4  1*^ *  Uicus potefl  pun.re cUricos q*t  cumf»e- 

$66  Cleruus  q  mtlnta  t  xcrcet  perdit  priuilcgi*fori.  rmt  montti  non  drfiflcrtmt  a  primtua  nta, 

S67  MiUtix  cleritais  ,  &  JUutarts  Junt  contratU.  906  7{rgli:>entij,& Umtas  ftue  mams  Ux/taf  prau 

868  IudtxftcuUiispotcd  coghojcerede  caufiscUrj  latorum  in  ptnicndocUncosdelinqueics  cfi  caH^ 

comm  vtiminijUriHduiseccUfiajlicivtjitfict  ftmultaru  n  m  tlor*m,  &  quortm. 

ajftfvrrpifcopi.  9°7  cltricns Ugnmdmonitus  ft  pofl  monitiones  dett- 

8<5<y  Cteutus  pofcfl  con»eniricoram  iudueUicoqua-  quertt  pot.nt  p»ninper  tudiccm  UtfMnabjaue 

do  io"(  liitur  rt  r-p  tret  ctilcfiamruinatKinaie,  Otgraiatione. 

8;o  Ecclefum  ruinaminaie  quis  reparare tenratur.  908  ctcrtcvs  monitt.s  rtre  afumat,&  dcfcratbabu 

871  Clericus  qui  tcneturrrparare  etcUfiam  JiiiUm  tnm,c~  10  furam  fi  reaflumtt  tantum  atiquodip 

non  rep«rat  peccat  mcrt  aliter.  fi  rum  an  propterca  perdat  prtuilegium  chrtcate 
871  CUutfspenuibans,  rclfibi  vJurpasiirifdiQio-  909  chruusnpertus  mfragantt  crimne  fine  habtt»,^ 

tti  prtnctpis,  rcliuditispotefi  abeoAcm  pcnur-  &  tonjuraan  pcrdat  pnuiUgtum  fori  fipriHsnq 

butopur.iri.  fttrtt  monttus. 

87 3  lurijticlio  efl  defcndtnda  etiam  vfquc  aicffufio  9 4 o  flem us  neltnques  in  h  biiu  Uicali  «0  proptrrcx 

mmJangHiKis.  pirdtt pmtite.ti  fort  intetltgc  vt n.?i  i.&  9 i  + 

Siq.  cUritusprotributiscafu'quoadilUtcneturpo-  piz  citricnsqm  dimtfit  babtt*  ,  &  terjttri.& pro- 

'     icfl  conueitiri  coram  procuratorcCeJ«riS,&  q»o  pttrea p^diditpriuiUgiii  clericaU  Ji tamj  b.ibt* 

ntodoMfcowniaiHr,  t»mrcaffi>mtnjUlimommapri»titgMre»pe, 
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rabit  intellige,vt  foiiem.  c\efit . 
9«?  Cl*rtetoinfaeHscinftautus,vetbeneficiat»sii-  95;  TTintipesfdcularcspofsit  iefactoinciuiere,& 

mttteuio  babitttm,  &  tonfuraht  clerualem  pec-  ol>fiie  re  Cardinalts  ai  hoc  vt  cito  eligant  Tapa. 

cit  thortahtet,& pdteft  puntri arbttrb  iuiicis.  9^  Tapa ptttefl deficiente poteflateftcutari  velne. 

9  *  r  *fg*t»>es Profeffi nkllo  tepofe  attt  loco  poffknt  gligenttbus officialibus facularibus ius  iicere,& 

dimtterebibttumetertcale.  iunfitSionamexercere  etiam  inter  laicos.  ' 

91&  Ciertcuscoihmittensieli8ttmhorreniumt&ft-  j>55  clericus  minof  litirans  coramiudice facularia 

uiperditpriuiUgiiforit&poteflpunirifMi-  quo  fihitutordccernatur. 

cturicMt&n.9i7.9i%.9l9.r.6.9zi.&9ta.  J>J<5  Curdtdr aitttem  itbet  iari  ab eoiuiice ,  quieft 

9%%  IfrprehenfHsinielittoquandoqdisdicatur.  iudex in ipfa  lite. 

btl,t1uthgrakcJd1iumt&cnormcqHandodicaf.  5,57  fudex  exclefiafiicus potefl  darem  cvratorem  mi- 

9 2  5  Ctcxtiusfeopponens  exequntioni jeritentia  tari-  nori  laico  litigantt  coram  eo. 

quamtertiusnonpotefldeclinarefornmltm.nu.  pjg  CtericominoriaqHotndtccdcturtHtorvelcHV*. 

yaW.tfi*.  torgeneratts. 

919  CleruHsqHitemetabaliqw9tttrBariinfuapoffef  j,59  StanieflatutoquodteflamentumnonvaUatmft 

ftone  potefl  mplorare  offictum  iniicis  etctefiafli  fit irifinuatum  cttatis  tegatartjsft  ctericus  eft  le- 

ct,vt  tlli  nottficarefateret  quoi  rts  eft  clerici,&  gatarius  tunc  poterit  citari  coram  iuiice  latco. 

ft  dttqtHd  prxttndit  attor  compareat  coram  eode  96o  Clerieus  potefi  citafi  coram  iudice  laito  vbi  ex 

tudice  ecclefiaflico.  fortuaflatuti,  vel  txdifpofirionisiurs  cemunis 

930  Tater  qni  vutt  emanciparefitiumclerieitmde-  eft  facicniHs  atiquis  atluscitatisomnibnsinte- 
bet  hocfatereeoram  iudice  Uico.  reffebabentibus. 

931  ClericMst&taicusficmpnmifer%ntinlaicufo-  96i  Teftamemum  follene  eft publicanium cori in- 
tu  tunc  repertusgraHatus  c'ebet  recurrerc,&  P*  iice  laicojhet  fit  inftitutus  clericus  vel  ecciefi* 

1          tete  tedntttone  drbttrij  boni  viri  cori  ftiperiort  96i  Ixequutor  teftamenti  etiam  quod fifepifcopus 

tpfiusc<mpromeffartftaiciiiiteUige,vtn.9tz.  teneiurfacereimiVntaTilrmcoramiudicetaico. 

91 S  Ciencus  licet  non  poffitconfentire  m  iuiicc  lait*  96}  Cterrcus delinquens  in  ttco  in  qno  non  adeft  eint 

potertt  tamen  compromittere  in  taicum.  fuperiore poteft  capi ,  &  carcerari  per  offlciaUs 

9  34  Cterkus  offeniens ,  *ettnfnlta*s  officiaUs  Ukot  taiccs ampl.  vt  n.  96<j. 

poteft  ab  eifiempuniri ,  »r  ««.  9?  5 .  yicetius  Bottoner  oltm  regiuscefiliarmslM>Uf, 

<$}6  ClericusanpoffltcSHmrifemveriiisprfuenirfco  966  TaTiaSHtn$babereviri,vetbabereJedinutilh' 

ram  iudue  laico  fiUicHseiHsdebitorprdteiertt  96j  Clericus  pofeft  citari  periudice  laicu  vbi  ex  for 

obigationieffeftne  caufa,veldebiti  effefolntu.  kti  ftdtuti  debent  citari  omries interejje babttes. 

917  CUricuscZuemensUicumcormhtdice  facutAri  clericusexercensartemvilempoteftanntmrel 

an  teneatur  fubtre  turamentum  dctifitmmcaf»  infra  annu  fifnerit  tegitime  monitus perdit pri- 

quoUtcusailcgarctfotutiotiem.  mtegium  fori  amplia.vt  n.969.  limita.970.97u 

93  8"  ClericMsJi  tn  is  eiuspofje  reperitnr  babere  frn-  97i.&  973. 

*?rS  &  atiud  comeftibiiepoteft  tepore  pcnurU  974  Monitio  vt  ctericus  iefiftat  ab  artibus,&  cxef. 

copelltxaiiUud  vendenium  per  officiales  Uicos.  citvs  vilibus  a  quo  fit  facienda. 

9J9  Clerict  tempore  nece(fitatispofiu»tcompeUtad  9Jc  clericns  incafns  poffejforijs  an pofsU eonueniri 

vendenium  comeflibitia  prout  taivi.  coram  iuiice  laico  n.916Aiflingue  977Mm.pri- 

940  Clerict  teporepenuridpoJfHntcoprttiperofficia  .  namopinionem97%.&  feq.lim.fecunia  optnio- 
tesecclefiaflicosadv?dendSfiusbtanao.n.94j.  nemnu.92i. 

941  Cteria  veditestritici,  &  atiacomefltbitiafatfa  tf;  clerhus  qui poftfufceptatonfuram  nuquadetu 
mefura  an  pcffit puntri  (  cjpoales  taicos,n.  9tf .  '       l,t  habitum  clertcatc  non gaudet priuilegio  fori. 

94i  Faifdmenfura  vfuseft  reprobatusetiam  de tnre  9$,  Clericustnior pro redendaadminiftrationetute 

dtuino  canonico  ,  &  cimli.  U  non potefi  C0BuenM  C0ram  im1ue  Uic0>  &  ie 

944  Vendens  remfalfa  menfuratvet  poniere punitts  ratione,nu.98^ 

„    _     ,  S>8<5  Curtalisquifecitfeclericumpotcftperiudiccjd 

946  t%4txl«nspoteftpuT(lTecieruumfe4*iosi,&  cHiarem  reHocariettampermanuuminitatone. 
fcandatofum  pro fedanda,& frenanda ira  popuU  tfj  FideiuJJoT  cleriti  conuentus  coram  tudice jacul* 
Hemuus  dammm euttuat.  „  an  fojsit  coram  eodem  ikdice  comemre  c/m- 

947  Clertcus  qmauthoritatetudiciUiciadeptusfuit  cxm pro  quo  fidtiubfit. 
M'J"<>nematicHiiisretpoteritabeodemiudice  ^gg  FideiufforclericipoteftconneniricoTaiuiiceUi- 
prtuari  tali  poficfstone.  c0>„ec  polerit  opponere  exceptionem  declinato- 

945  Ctcrtcusaitcno nomtnevt procuratorio vel tuto-  ria„  fort  ex perjbnafui princtpalis. 
"tpotefl conuenm  coram Uico.  $%9  Exceptio mere  ptrfonatis  no  trafit  in fideiuflore. 

949  Tetensfeimmittiinpoj/fefsionempoteflcitarifa  99q  ,  Uricus potefl  capi a iudice  Uico.vt  recotnofc4S 

cYreettricumcontradiSoremcoramiudiceUico.  fcripturamanjiteiusmanHfcripta 
5S°  lHd!Xr  lZtHS  P°tefl  pU"ire  Cltr'C0S  vb'Potffias  99*  Clerui  bigatnt  non gauednt priutUgio  fori,&  de 
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icoo  Bigamusquanioquitiicatur.  g-irivt  nu.io?z. 

jooi  CUritusvfurariusfoteflfunirifer iuiicemlai  iojj  iHiexeccUftaflictufroqmbusctmfisfoffitfe- 
cumfeitontranu.ioo^,  teroauxiUumbraebij  fttcularis. 

lcoa  Clericus  vjurarius grauius  funitur  quam  laicus  1034  Clericut  inflttutus  httresa  laico  in  teftantcto  fol 

1004  Clericus  contrauenicns1&  fragens faluam guar-        Umnitenetur  aferirc,  &  fubticari  facere  tefta- 
iiam  pnnapis  laicifoterit  funtri  fereunie  prin         mentum  coram  ittiice  laico. 
cifem  laicum,fcicontranu.  1005.  1035  luiex  laicusfotefi  cagnofcereiecaufavbicleri 

I  oo5  luiex  Uicus  fotcfl  cpmfellerc  clericum  crciito-         cus  ffoliaffet  laicnm  1  o  j  6, 

ti  ai  relaxanium  iuramentum  turpiter  receftu  1  oj  7  Iudex  Uicus potefl  funire  clericum  tcntatem  fi- 
a  iebitcre  laico.  dem  Jubuerttre  velaliquii  noui  introducere.. 

1007  ludex  laicus  cognofcit  de  vi,&  iniurijt  illatis  in  io?S  Trjceps  laicut  pot  forbawre clericu  i  Juo  Qatu. 
ter perfonas ecclcfiaflicas.  lojoTrttlatus  tletJus  fi efi  Jufpccjus prmcipi po: c;t 

1008  Ckricus  qutfiieiuffit  coram  iniice  Uico  ie  iuii-       .  d  fralatura  remouerh  .    -  v . 
cio  fifli,  &  iudicatum  folv.endo  anfoffit  fercun-  1040  Clericus  afoflatafotefi  pnniri  per  tudJcemfic- 
itm  iuiicem  comfclltad folutndum  nu.ioog.           cnlarcm>&  sil.1041» 

1010  Clcricus  btcrcs  Uici  tenetur  fatereinuentarium  1041  jtpofiafia  quii  fit. 
coram  iudice  taico.  104J  jipoflafia  quotupUxfit. 

101 1  Cltricus  feditiofus,&  turbans fublicam  quietc  1044  jtfofiata  quandodicatur  bttreticus,  &  quando 
potefifer  iudicem  JscuUrem  eijci,&  confinari  a        fcifmaticns  nu.  1 045. 

.  ciuitate,&  locoquemturbat,  io^6TrofcjTusinaliquareJigione approhata  non  po- 

'jo  1 1  Clericns  fcifmaticus,&  excommunicatus  q ui  ex         tefl  babitu  iffius  dimittereabfque  labe  afoflafif 
«ommumcationem  cStcmnit  fotefl  puniri  pcr  iu  1047  apcflata  quis dicatur,& nu.  1 05 1 . 105 2.  105 
iiccm  Ukum ,  &  quanioMtatut cxtommuaiea-        &  1  5 4« 

tionem  eontcmnere.  1048  ulpofiato  iicitur  isqui  portat  habitumfutcrcli- 

'10 1 1  Kxcomunkatione  cotemnerc  quaniq  quis  dicat.         gionis  copertum,ita  vt  non  foftit  iijccrni. 

Judex  latcns  potefl  funire  cleruu  qui  efl  armis,  yo^Q^  foflata  dicitur  reguUris  qui  defert  babitttm, 

&  fedittouibus  iutentus.  fedvagatttr  extracUuflra  1050. 

1014  OfjiciaUsfxcularis  requifitus  4  iudice  eccleflafii  105  j  Cltrici  J?cnUrcs  quibut  modis  committant  ofo- 

cx>  teneturilliinpartiri  juumbrachiitmabf  iue.        fiafiam  15 5y.  1057.. .105 8. 

mctu  excommunicationtt^T  faccre  qmdquid im-  1059 1{egnlarit eijcieni  bebittm  religionis  fua  quibus 

fonttur  abeo.  \  «afibus  cxcufetur  ab  afoftafia  1 060.  io6i.io6z 

joij  OffiualisficcuUrJsexifientcneceflitateetiamva        .lOtt*.  jo66. 

requifitustencturbracbium  fraflare.  i0<5?  .RgiigiofusquicxiuflatanfafuitegrefTusarelim 

joi  6  ludcx  cccUfiafitcus potefl  implorare  auxilium       .  ginne  ceffijtte  caufa  iebct  ai  eam  reiiire  alias 

bracbufxcuiaris  proexe^uendafuafentetuia,&         erit  apoflata. 

mandato.  loC^egans  flicm propter  iuflummetu andicatur 

10 17  Officialisjtccularis  fi  requifitus  recufat  prsftare    ,     infidclis,  &  quid  fi  idolis  reucrentiamfccerit  an 
bracbiti  iudici cccUfiaflicopotefl adidcdfcllip         dicstur iioljtra. 

cenjuras  cccUfta(lias>&  quid  fit  agendu  quado  \q6j  *4  poftatt  oiftnes  copclli  poffunt  per fttos fuperio 

requiritnrprincepsfuprtmus.vidcn.ioi8..,,  res  vt babitu  rtaffitmant ,  &  viuat clericalitcr. 

'3019  Of.cialis  laictts  recufans praflarc bracbium  istii  106%  ^tpoflatantts  omnes  tnciiunt  in fententum  ex- 

ciJptriiujtipLtrflarbitraritpHniri.  .  '         f0mnunicationis,&  anipfoiurc  n.\o6^.&  qu£ 

icxo  BrachiTt  J.uuUrenofolu  patcfl  p-tiebepifcopo         requirantur  mt.  1070. 

verum  ct  am  a  quocunque  alio  infe.ton ptSUto.  107 1  Clericus  facius pofl  commijfum  delitlum  angau 
icn  DeUgatus  Tapa  an,&  qti.-.v  io pojjit pctercbra         deatpriuiUgio fori,&  n.  1  iji.diflingue  1074« 

cbium  iudtcts (tccularis  102^.  107?. &  io-/6.air.plia.\ojy.limita.iQ-j9.ioip\ 

lo;i  lud<  x  tcclcftaflictts  110  pvtrli  petere auxiliu  bra         1089. 10^1. 1097. 

cbtj  f.uuUvis  uifi  in  fnbfidium.  1071  Tempus  cotr.mijsi  delidi  attenditur  in  fitndatio- 

101}  iuJex  cctlcfiafiicns  tunc  potefl  implararebra-        neiurifdicJionisai  boc  vtiignofcaturttquoiuii 

cbium  fxcutarc  qttando  inuenit  refiflentiam.  ce  qnis  fit  punienius. 

IO2.5  Ojficialis  Uicus  qmb'  stafibuspojfct  icncgarc  I07<5  Uabitum  clcriatk  infrauicmfufccp  ffequanio 

fuurr.  urjcbittm  utdici  cccleftafiico  nu.Jeq.  quis prtcfumatur  n.  1077. 

loiSstaiuili  quoi indrx  orjinarius tencai excqutio-  io$ilnra  permittcntia  clericumfoffeconueniricorS 

nintaniire  Uudum  Utum  pcrcomfromiffarium  Uitofuntrcp.rivgcnda. 

non  babet  locti  n  vbi  UxdTi  tffct  euidcns iniqitu.  1081  iusnouumcorugttisjeulimitar.sinsantiqttut» 
loxylitdcxftcuUrisnontenciurfrxflarcfuumbra-         icbtt  interprctari  ficundum  iuscorreptumvt 

cbiura  vbi  ittd.  x  ccclefuflicus  vellct  cxcquifcn         quomimts  fieri  potefi  itlud  Udat. 

tcnr.am  euidente  ntillam.  1  c-8 j  Ius  corrigens aliud  ius  non  inttiligitur  corrigere 

1030  luiex  fetcnlaris  requifilut  vt prxflct  avxilium         mfi  ineo  quod  t xfrcffc corr igit. 

Jui  bracbij  quando,&  quibus  cafibus  foffit  rcco-  \o8a,  r\egultc  iuris  antiqui  correfttt  scp  efliubtredu. 
gnofccrcid  quodefl  cxcqncndum .  1085  Statnta corrigctiaius  commune Jcmfer funtre- 

103 1  luirx  tccUftafiieut  reqyifttHt  a  laicotenetur          (irir.gendaqiiantitm  ficri potefl. 

Juum  a.txiltu  n  pr.r,(i  ire ,  &  quanio  >  &  qnid  fi  108$  Statutum  aliquid  dijponens  conlra  ins  comune  U 
boc  dcnegar.erit  an  ti  poflea  pctcnti  potcfi  dcnc-        cet  cxfuagencratitatc  plura  diffonerc>& ofera 

rtpof- 
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ri pofjit  attameu  efl interpretanium  vt  vnum  tan        /am  caducitatem  frafumitur  < 

tum  optretur.  fiffc lim.vbi caducitatem ignoraffet,n. i izo. 

'bj.^yirgumentu  acontrarifenfufumiturinfiatutist  ijn  IuramttodominidireSi quirecifit canonet poft 

in  ta  nr«  q uoi  di/ponunt  etiam  a  contrario  fenfu.  incur/am  caiucitatem probatur  quoiipfe  talem 
S  8  ~Arz h  mtMum  a  eontrario  fenfu  nonfumitur  iu        eaducitatem  ignorabat . 

flatutis  vbi  veniret  legit  correSio.  j  i»i  Conclufione  ineaufx  faQa  ncn  intrant  alix  fcru 

90  ncliclaflurafiex  vnoftQo  oriuntur  omnia  cS-         ftura  falti^vbi  ipfefcriftura  efcnt  dentuore- 

fundantur  ,&  attinditur  idquoieflmaius.  pertf  .  xv. 

>9 1  ^iccufatus  de  vulnerefi foflfufceftum  babitu  1 154 Scriptur! quoifint  ienouo  refcrta  flaturiura- 

clcricale  vulneratn?  moritur  pro  bomicidio  a        mento  itaafferentis. 

.quo  iudice fit  pnniendus.  II i<5  Vrobatio  quam quis  nouit ante commiffum delU 

591  jtccufxtut  ie  vutnere  fi  babet  patemfeu  remif-        ttum  eflfacienda  in  curia  ecclefiaflica. 
fiouem  fifequaturmorsulisremif/ioeinonerit  XIa7  Frausreguiariternonfrafumitur. 

P  rofigua.  1 1 1 8  In  dubio  prxfumitur  quod/ufcipiens  babitu  cle- 

39 ?  VhIwhi,&  ietittumfatis diuerfum  ab  b tmiciiio.  ricaicm  po(l  ietiSum  patratum  cuniem  babttH 
094  yttlnerans  mortaliter  non  potefl  flatim  puniri        /ufccfertt  in  frauiem. 

pro  bomicidio  ttiam  qnod  fit  certum  quod  vulne  1  j  iQ  /w<if  x  l0}cus  an  fofftt  aiiquii  tentare.contra  per 

ratus  ex  vulnere  erit  peritus.  /onam  iltiut,  qui  fecit  fe  clericum  pofl  detiSmn 

09  5,  Viuerc  quts  iicitur  dum  anima  efi  in  corpore  ti-        commi/fum,&  n.  1 1  j o. 

cet  fit  lataliter  vulneratus.  1 1  jo  Degraiatio  an  fit  nece/faria  ad  boe  vt  iuiexUi- 

I 09 6  lura  loquentia  ic  occiiente  non  vendicant  fibi        wfeffet  punire  illu,  quifecitfecUricu  poflqui 

Ucum  in  vulnerante.  ieliquit  &  quii fi epifcopus  notit cum  iegrada- 

(098  Trincipia  quatiafunt  taliaprsfumuuturprinci-        r*  1  j  ?  1. 

piata  donec  probetur  contrarium.  IX^X  rraus  fua  nemini  debet  effe  profigua. 

1099 1'otitm  probatur  iuramento  iffius  vouentitfi         Degraiatio  noneflneceffariavbiquisbabetfu 

ntiundeconftarcnonpatefl.  lum  primam  t  onfuram. 

1 100  Iuramento  regulariter frob*»tur  ea  qua  confi-  , , }A  clericus  qui /e  fecit abfque  frauie foficommif- 
fl  tntt  in  animo  bimim.  f,m  ielitlu  a  quo  iuiice  &  quomoio  fit  funieiut 

1101  Ignorantiaprobaturiuramento.  I  x»j  Iuiex cccleftaflicus  fotefi  cogiper laicum  adpu> 
1 101  Tefict  ffi  didicita  tefiificata  ie  nouoproiuei        nienium  eumqutfe  fecit  clericum  fofltommtf. 

non  foffunt.  fum  ietitlum  etiam  abfquefrauie, 

jioj  lurans  fe  ignorare  primas  atteflationes  aimitti-  l]?$iudex  facularis  an  foffit  funire  eum  qui eaiem 

tur  ad  froduccniu  ttRcspouUiiiciU  tefiificata.  quafuit  accu/atus  fecit  fe  clericum. 

j  104  ^tfpetlatio  efl  tnterfonendaiufradecem  dies.  '  {  Tjy  'Prafumftionem  qui profe  babet  transfert onut 
1 10  j  Iurans  fe  ntftire fenttntiam  contra/e  fuifie  lata        probanii  contranum  in  aiuer/arium. 

aimittitur  ai  afpeltandusn  etiam  pofl  iece  iiet.  , , } g  Bannitus  fi  temfore  banifecitfe  cUricum au  fit 
1 106 Tempus  adaffelUndum  quando  currat  vbifen-        exemptusaiuiice  laico.  , 

tenttt  efi  obfcure  lata .  1 Condemnatus  per iudicem JJcularem  diciturfa» 

1107 Mxceptiorccufationit,  &  fufpitionis  iudicisde-         Qusferuus  pena. 

bet  offoni  in  fnncifio  litit.  U40  Qeli gat us, vel  exiliatus  fi iurautl  exitio»vel  re 

1 1 0$  Excepth  recufationis putcfl  opponi i n  quacunq;         ligatione  fecerit  fe  clericmu  & poflea  non  obfer 

pjrte  iudicij  vb'  caufa  1  pftus  ferueuit  ad  notitia         uauerit  exilium  &  fic  inciiertt  iu pasaam  fraSiu 

partis  pofl  mdtci  tm  tnchoatum ,  &  flatur  iura-        uisa  quo  iudice  fit  puniendut. 

mentoopponentis  quod pofteaidfciuit.  u4i  Careeratus  fidum  efl  pcenai carcere  fecitfecle- 

\\o<) Deferens  rem  pro  qua  debetur gabella  ft  iltam  ricumnonfroptercacximituraiurifitQioueiu- 
non  mantfeflat  gabelloto  eaniem  peritt,&  puni         fais  Uici. 

tttr  panaflatuti.  !  141  Carceratusiicitur  etiamis  qui  efl  fuf,  fideiuffio. 

11 10  lurans  fe  ne/cire  quod  pro  re  quam  icffcrt  iebeat         ne  alttgatus. 

foluigabella  ncn  potefl  aliquomodo  pu  uiri.       1 14J  Bulli  Sixti  V.edita  quttnio  quis pofl  commiffum 
nuDefetens  rem  caufa  v/us  proprtj  non  tenetur        delitJum  fofsitfuniri  feriudicem  ecciefiaflicn 

pertafotuere gabelUm.  &  quanio  p-r  Uicum. 

Uli luramento  afjlrentis  qttoi  resquam  iefert  efl  II44 clericut qui fe fecitfiatim patratoieiiBo prafu 

taufi  ptoprif  vfus  probstur  htc  qnalitas.  mitnr  bocfeciffe in  frau iem. 

1 1  ij  Empbyteuta alieuis  rem  emphyteuticam  in fcio  j  I4j  clericatus  affumptus  pofl  cemmiffum  ietitlun 

domiHo  iiretlo  caiit  a  iure  fuo  quod  timitatur        nuujuam  prodefl  vbi  efi  prsuenta  ferfona. 

vbi iinoranteratieuaffct,  vt  nu.  1 1 14.  &flatut  Y  j46  Ciericus  detinquens  coram  iudice  Uico  an  fofsit 

emsiuramenroquodidignorabat,n.  1 1 15.  abeopmiri.&  nu.i  147. 11  aS.diflingue  1149. 

1116  Emfbyteuta  cefiatafolutione  canonis  fer  trie-         1  i^o.timiu  1 15 1. 

tiiumcaiit  aiurefuo quoi limiufiiiignoraffct  ua$  iuiex  Uicus fotefl cognofcere de falfitate cori 

MklUTt?,  eocommi&afcr  cltricum  ad  hoc  vt  arbitretur 

1118  lnrmcnto  emfhyteuta  affcrentis  feignoraffe        q>tanta&  qualisffiesei  frsflania. 

ttmtfje cmfbytcuticam flatur ai euttandum  fee  uya  luiex coram quo  cout mittiturfitlfius potefl pu 

nm  tainciutit.  nire  eum  qui  ita  deliquit  coram  eo. 

1 1 1? Somnus  direcltisrecipieio  canonem pofi  intur.  j  j j j  Uicus deponensfalfum  cora  iuiice eccltfia Hico 

potefl 
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potrfl  a\  eo  puniri,  ccffante  caufit. 

I i^udex eaufarum ciuilium  poteft criminnUter  pu  li%6  Clericusieferens vefiem  fuperiowem  clericalem 

nire  tefiem  drpcttentem  falfnm  coram  co.  vt  efi  paltium,&  cttcras  vrfles  laicales  an  iica 

^,55  ivdex  caujarumcriminaliumincidcer  pgt  pro-  tur  inciderc in  babitu,& tonfura. 

nuntiare fuper  eanfa  ciuili  quod  intelligas  vtnn.  1 1 87  Clericus  in  minorxbus  ai  hoc  vtgauicat priuile- 

1 1  <  6.&  Wi9-&&c  rationc.vid.n.  1 1 57-1 1 giofori  non  fufficit baberc  titulnmbeneficif ,  fei 

1 160  ludex  ielegatus  aicerta  caufam  potefi  punire  tmnino  rcquiritur  eius  Poffcfsio. 

tefles  conpi  eo  falftm  ieponentes,qutt  concluflo  1 1 88  Clericus  qui  obtinuit  beneficium  tempore  qno 

qucmcdoptcceddt ,  vtnum.  il6\',  non  erat  ordinatus  anfi pofleapriinetureonfe- 

1 1 6z  I«dcx  tompromijfarius  nen potefl punire  tefles  qttatur  priuilegium fori tanquam  beneficiatus. 

falfcs  corcm  ro  drponrntcs.  1 1 89  Titulus  fuperueniens  valiiat foffefmnem prius 

1 1 61  Juiex  ad  quf  potefi  punirc  tefles,  quifalfum  ic-  acquifitam. 

*  pcfuerunf  coram  iudice  a  quo.  j 190  Collaiio  beneficif  faSa  in  prrfonam  inbabilem 

1 164  CU ricus  extmptus deponcns  falfum  coram  iudi-  conualidatur  fifuprrnrnit  difpenfatio. 

ce  ecclefiafiico  oriinana  poteft  ab  eoiem  oriina-  j  191  Difptfttio  fufuenies  validat  atitu  retro  nuUfii 

rt 0  funiri.  I  J92  Teftamentum  miUtis  Hterofolimitani  quod  <t_# 

1\66  Clcricus  im  minoribus  uon  adimplrns  quaUtates  principio  fuit  nulium  validatur  fi juperueuit  li- 

requifitos per facrum  Contil.Trid.perdit priuile  crntia  trflandi. 

giumfori  etim  alfque  monitione.  1195  lus  Juperueniens  valiiat  iudicium  retrt  nuUum 

!l  ld7  Clericusin  mtnoribus  ad  hoc  vtgaudeat  priuile  ex  iefcQu  carentit  aHionis. 

gio  fori  tria  requiruntur  ex  difpofitione  facii  Co  1 194  Clericus  beneficiatus  gaudet  priuilegio  fori  t an- 

ciL  frid.  &  qua.  quam  beneficiatus  ctiam  ft  ejfet  impeiitus  bene- 

h  16 8  dericus  in  minonbus  ieferens  babit um  ftne  ton  ficium  obtinere. 

fura  finetonfuram fine  babitu  nongauict  priui-  1 195  Clericus  beneficiatus  aihoc  vtgauieat priuile- 

legiofori.  gio  fori  an  debeat  deferre  habitum  clericale. 

TI 1 69  Statutum  vbi  requirit plures  qualitates  no  fuf-  1,96  Conditione  vnt  verificata in  alternatiuis  condi- 

fictt  vt  adfit  vna  qualita$,fci  omnes  debent  adef-  tionibus  non  efl  op  us  aliam  verificari. 

fe  ai  hoc  vteius difpofitio  babeatlocum.  j  197  Legatum  fi  fit  f.itlum  fub  iuabts  conditionib.in 

17O  Cltricus  inferuiens  altcri  ecclefia  quam  ab  epifi.  alternatiuis  fuffiut  vt  vna  verificetur. 

'copoajjtguatdtnongaudet  prtuilegio  fori.  ,  1?g  Clericus  in  minoribus  habens peufionem  fuper 

1171  Clencus  qui  propter  infirmitatem  non  iefert  to-  aliquo  beneficio  angande.it  priuilegioforitan- 

furam nonpropterea perdit priuilegium.  qttam beneficiatus,n.\xo6.  \x\6.&feq. 

Wjs.  Clericus  quipropter  infirmttatem  non  potefl  in-  ,  jp9Tenfio  quaioqne  venit  appeUa  tionc  beneficif 

*  tertffeinchorononproptereaperiitiiftribntio-  &  n.\io2.& i»ai, 

nes  quotiiianas.  ,  a«o  Tcnfio fucceiit  loco  beneficif. 

Ti  VJl  tlericus  qui  ante  icliQum  iimiferat  babitum  et  ,  a0 1  Subrogat um  fixpit  naturam  eius  in  euiu  1  locum 

*  tonfuramfitemporedeUSiiUudreperiturhabe-  fubrogatttr  &  quomodo  proceiat  1x2$. 

re  non  propte*ea  periir  priuileginm  fori.  ,  ao ;  impetrans  benelicium  debet  facere  meutionem 

vt!74  Clcricus,  qui caufa neceffltatis dimifit  babitum ,  dr  alio  benefim,vei peftonr  quod  vel  quam  htt. 

■peltoufuram,non  pcrdit  priuilegium  fori,&  ic  j^oj  Dtfpofitiocomaniatiiercfcript.loquensinbc- 

exemplis,vid.  nu.  1 1 75 .  neficij  babet  etiam  locum  in  penfionibus. 

'jljeclericuscaufanecefjitatispotcflbabitummuta-  nxiAlmpetrans  beneficimm  iebet exprimerevcrum 

rc  &  transfurmare.  yalorem  ad  hoc  vt  impetratio  fit  vaUia. 

Ix-j-jSeruithm  ecclefi*  prafianium per clericum ai  ,^5  tmpetrans  penfioncm  itbrt  exprimere verum 

bec  vt  potiatur priuilegio  fori  in  qu  b  confiflere  yalorem  prout  impetrans  beneficium  ad  boc  vt 

babcat  anjcilicct  in  temporjlibus  an  vero  tn  fpi-  inpetratio  fit  valiia. 

ritualtbus.  \za6Tenfio  nonefl  neque iicitnr beneficium ecclefi* 

1 1 78  Scrnitium  iebet  prtflari  ic  prafenti ai  boc  vt  fiicum,&  n.  1 1 1 6. 

clerict  s potiaiur  prtuilegio firi,nec fttfficit pra-  x 2.09  Bcnrficium  licet  poffit  refignari  in  fauorem  cer- 

fiitiffe  ir  prsterito.  tx  perfonx  p.nfio  tamen  nonpoterit  refignari. 

1179  Qv*Iitasiun8a  verbo  regulaturfecuniumtem  lzi9  £xpeSatiua  benefictj  non porrigitur  ad pcnfio- 
pus  ipfius  vcrhi.  nem . 

1 180  Srruirr  de prajenti ccclefix  quaio  quis  dicatur.  lzn  )\rgula  ie infirmis  refigntntibus  beneficium  »5 

1 18 1  To  fiiere  de  ffenti  dicitur  prob.it U  fi  per  mefrm  porrigitur  ad  transferentcs pcnfioncs. 

ante  probationem  Jatla  fuit  probatum  poffedifie.  \  » 1 2  Tcnfionem  qui  babrt  fuper  beneficio  requiren- 

1 1 81  Tertius  couetus  vti pojfcffor  rci  fubiugatefuffi-  te  refidentiam  non  tenetur  reftderc prout  ipfe 

cit  vt  probetur  quoi  per  mefcm  .tnte  cxceptione  principalis  benefictatus. 

poffedi rit  ai  hoc  vt  i  gittm*  condcmnari  poffit.  j x  1  $  Tenfionon  operatur  compatiftilitatem  cum  alin 

r\%$Scruitijs  prefiatiodrbtt rffrfrequensadhocvt  beneficio. 

clcricus  M  minoribus  dfcatur eccleftainferuirc  \r\qTcnftonariusnonteneturrecitarcofficium prt- 

&  propterca  gaudcat  prmilegio  forL  ut  babens  beneficium. 

IXtAVriuilegium  conccflumcaufamofficij durattan-  \x\$Trobibitus  habere  beneficium  non  prohibetnr 

tum  durantc  ofjicie.  f      baberc ptnfionem. 

1 1 8 J Immunitas  sonceffaratient alitutus eaufg  teffat  1117 Ittbensins  fnftrnUqtm re »•  ikitur babcre rh 

CUri- 
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TraiS.  dc  EfFc&  CFeri& 

Z4  CUrieusgaudetpriuilegtoforivti  benefitiarius  babet  an  iurifdiSio  *d 

eeiam  fi  babet  benefictmm  ftne  reiiitibvt .  quafiio  inter  eot fttpet iprifdiSione 

.25  *  tericusbabrnsbofpiteie  angaudeat  primf*ei$  ii6}fniexeccUfiaflicusieterminatanquisfitinb*h 

fo  ri  -p  ti  beneficiatut .  bitu,  &  tonfura ,  &  an  babitvs  qvem  defert  ftt 

zC-  Ciericushabeusbenefcimmin  porsmeniam  ,  &  excltftafticuf . 

non  in  tttvlumangauieat priuHegtoforiyti  ke-  1164  Tonfvrs  quafliovbi  vertHur  tunc  ludex  eeeku 

nrficiarius ,  fiaflievs  potertt  flatim  de  eacugvofcert  ex  quo  p$ 

>.ij  Ciericusbabensbeneficium  in  cammendam  non  teritdeuudarecaput ,&videre. 

potefi  fnttedere mfeudis .  12^5  fudex  ecciefiaflicut,&  npn  laicutdeterminat,& 

128  Clericut  habens  beneficium  imfpe,&  ntmfn  renp  teguefcrt  quaflionem  an  quif  debeat  admitti  ai 

gandet  priuilegio  foritanqnam  beneficiatmt .  etctefiaflitam  immunitatem . 

zi<?  Clericus qui refignamit  beneficium  uon  gauiebit  j  166  fuiex eceUftefiicus,& non  Uieuf  determinat  an 

ampUus  primiifgU  feri  vti  benefictatut .  Ucus  in  quo  quxs  fuit  captut  fitfaeer,&  an  fit  io 

:;o  Reftgnans  non  habet  amplmt  altqupi  tus  in  be-  Hlitqud  potivntur  ecclefhfiiea  imnmnitate . 

peficto  re fignate .  1 167  fuiex  ectlefiafiieus  , &  non  Lututarbitratur  a* 

1 X3  1  e\ffie>mmt  »«*»  tenetur  amplius  reeitare  officim  auis  voiuent  perfcuerare  in  cUricatn  an  vtrpmt 

p  ro  beutficio  rtftg  natp .  bitum  ieiftere . 

1132  Clrrieusinmiuortbus qvfiimifit  babitum,& po-  ji^JS  luiex  eccUfiaflicus  determhtare  babet  an  re$ 

Jmram,  &  propterea  ammifit prinilegium  fori  fi  quafcUricuf  iefert  fint  caufeproprtj  vfut,&  em 

euniem  habitum  reafumit  ittrum  gaudebtt prpmim  debeat  fuper  boc  mrarefi gabellotut  botnegat . 

legiofori ,  yx6a  fuiex ecctefiaflicuf ieclarat  an  rtf  quaf  clericPt 

1233  clericmsquitempprede!i8in$4efereb*t  habiti 
yeltonfuram,  veluon  inferuiebat  ecclefin  anfi 
pojldeliSumjdfeceripgavdeat  primUgip  fori, 

1234  clericus  qui  poft  annum  ft  np  fuerit  monituf,  vel 
infraanuumpfuerttmonitutincuUttPTiem  artg  lx-,t  j>robatie  an  qutf  fit  clericut ,& an  ieferat  babi 
cxercuit,vel*tiiciturbuffonem,  velbiflripne 
fe  fecit  ammiSit  priuiUgium  foriamplia  vtuu. 

ii^  Wflrieuetfiue  buffenet  ,  &  iocuUtoret  sunt 
\nfamef. 

iijSTempmt  lebieft  prafixmm  a  lege,  vHfiatutofem 
per  efl  continuum 


detulit  noii  fpluto  vetfigali  ctciiemt 

miffum. 

1 170  fuiex  ejcUfiaflicuf  ietidie  qmaflienem  ft  quffiur 
te  verteretur  fuper  inualiiitate  elericatuf . 


tum,  &  tpnfuram ,  &  an  babitu/  quen  gerit  fif 
cUrieaiifiebepfieriincuria  eccUfiaflica . 
I  XfX  citatfp  partif  an  fic  netcffaria  infacitnia  prpba- 
tioneclertcatus . 

tio  leiicif fecuiarif  an  fit  neceffaria  quaie  19 
eecUfiafiicuf  vult  ieclarare  an  cUricus  ie» 
beat  aimitti  ai  forum  eccUftaflieum  velnpm .  _ 
1 2? 9  luiex  Uieut  cognofcit  d  r  caufa  coram eo  incboa-.  j  x-jA  juiex  fecuUrif  tenetur  flatim  remietere  ad  forp 


J17J cHa 
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taantequamquisfHijfelfatJuf  ctericus  Im.nu. 
waO.cum  plurib.feq. 
J14I  Inflantia  Viuifitataper  principem 
inflantia . 

1143  Trxuentioadhocvt  trautferat  iurifiitionem  in 
iuditemprauenientem  iebet  effe  Ugit>ma  ,  & 
yaiiia.  fliiam. 

xxi+Trautntio  non  inducim per  praueution?  inua- 


eeelefiaflieemcUricumpeucfeum  captum  pofl. 
quam  hocfuit pronnntiatum per  fndicem  cccU- 
fiafiicum,  &  num.  13.75. 
IX76  fniex  fecuUrif  ium  remittit  tlericum  adfun  fu+ 

dicem  compctenttm  qua  ceutela  vtt  debeat . 
1177  ludex  latcus  non  potrf}  flatuere  peetpuf  cleriee) 
cappoinfraqueidoeerebabeatic  eUricapu  ,  & 
quiififuiffepmorofutnn.  1178, 


1 147  jppelLtio  omnia  reiiucit  ad  priflinum,  &  ba-  :  yjQ  Qgi  nam  fudex  eceUfiaflicut  habeaP  depermina^ 
bttur acfmon  fuijfet Jententiatum .  re artieulum  an  quif  debeat  gaudere  foro  eeeUm 

1148  Jppellatio  omnia  reiiucit  ittem  aiflatu  \n  qup  fiaflico  an  fcilicct  ordinarint  clcriei  an  fniieif  «• 
crat  m  prima  mfiantia  .  yerp  tPti  ielicJt . 

1  ljOfcfou f*i  tfl ebligatuf  per  publicum  tnilmme-  n8o Terfona eUrici capti peuet quc flt  retinfda peie 

xum  fi  efficipur  cUritus  coram  qno  ftt  pepeia  exe  tearticuU  an  iebeat gaudere  foro  ecclefiaflice . 

cutioipfius  inflrumentin.  n^l.&fiq.  j  18  r  citatio  iudicis fecuiaris an fit  neeeffaria  qii  iudex 

1154 1;; prndere  quando  dicatur ,  ecclefiafi.  vult  et  inbibert  «e  in  canfa  proceiat . 

1:55  titrimsbarcticuf  non  potitur  priniUgiofori  ee-  1 181  cUritus  quo  ordine,&fotUmuitatefit  remitten* 

tUfiefliei  .  ius  ad  Iuitcem  ecclefiafl  icum  . 

]25<5f/(r/fi<j  no  baptiratus  «ogauiet  priuilegio fari  u8?  eUricus aicniufexpenfasfit  rcntitteniiu ad  i*. 

iitf  Iuitx ecclefiaflitns ,  &  non  iaicutefl  fuiex  co~  iicem  ecclefiaflitum , 

petetts  ai  decticnium  an  quis  fit  clericus ,  &an  \  2.84  tUricuf  quando  dicitur  cUrieaiiter  vinere . 

debeit  remitti  adfomm  eccUfiaflicum .  1 1 85  juiex  Uicus  cui  conflaP  clericum  profeeetum  efi. 

n^ilndexecclefiaflicus  Penetqeii  rtperitur cUritut  fe  innocemem potefl  eumiimittere  abfq;ee  quoi 

captxspedcte articuio,andebeat  remitpt  ai IvH-  illumretmitaPaiiudiccmecclefiaflicum . 

teecclefiaflicii,qujefcere ,  &  uibil fecere  iebet.  j  2.87  c lericut  ad cuius  inflantiam  fuerunt  emauaPa  in* 

1159  laiex  Jecularis  Jun>marii  fe  informare  potcfi,&  bibitorie  non  potefl  tlttfrenunpiare , 

tigtcfcere  dc  clericatu  ad cfft&um  remitteii  cle  j 2,87  cUricus  banntt*t per  Iniicc  taicu,& per  cotuma 

rumadfuum  Iudictm,&  quaniofiapbac  iufor-  '  ciam  fitlectr.fef\usccmparendo  cmnia  " 

antio,&  cegnttiovid.n.  n6o.&  iz6i.  nSSclericus  condemnatuf  tamquam  laicvs 

l tfi iHiextccUjiafiicus,  &  nenjeentaeis tognofcere  it tlerieatu  annutlaA  feetentiem . 

ludici 
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> z?j  ludtcifeeulm ii eiftbut tn  quibus copettt iurifdi  Poncificum refcriptis hunc  effc&um  dcducit  Gra- 

tio fuper  ptrfonis eiclefijfiitis illacompetit  ctt-  tia.i i.q.i.  pcr  cotamquod  ctiam habctur in  c.dc- 

muUtinc cum  ipfo  mdice ecclefiaflko  ,  &  non  :  ■niqiprf.diftin.c.  fi  quis ij.q.8.c.  fi  iudcx* laicus  dc 

•frntatiui.  icntcnt  cxcomm.in  d.c.itcm  ftatuimus  dc  conrt.c. 

jxpo  Eptfcopus potefl probihere ne laici diferant  ha-  fi  dihgcnti ,  &c.  fignificafti  dc  tbro  comp. c.  cum 

fotum  ,  cr  tonjuram clericalem .  t  tion-ao  hominc  c.ac  fi  dcrici ,  &  c.  quaiitcr  dc  iu- 

[l  19  r  Clericus  quado  priuatur  priuiUgijs  clericalibus  dit.  Auchen.  ftatuimus,C.  dc  cpifcop.cV  cJer.Auth. 

1      priuatur  tantum  pofleffione  tlericatus  quia  quo  vt  clcr.ci  apud  prophos  epiicop.  collat.  6.  Ex  qui- 

ad  rel-.fina  rcmanct  clencns .  bus  omnjbus  hax  conclu/to fit  indubitata  ita,  &  ta 

[119* Sententia  lata  per  iudicem  fetuUrem  contra  cle-  Jitcr ,  quod  nullum  habct  contradictorcm  (  quod 

ricumcomtentumeflnullaetiamfi  prius  per  in-  raniTimein  iure  noftro  inucnitur  >  cum  aliqai  vt 

terlecutoriamdeciarauifftt  fecompetentcm .  vidcaotur  acuti ,  &  pcrfpicacis  ingcnij,  alij  pafllo- 

I2wj  CUritus  fi eomtenitur  toram  ludice  laico  tunc de  nc moti,  ali ;  pccuniarum cupiditatc  dufti  audeanc 

bet  feruariius  eanonicum  ficut  e  eontra,  quando  ipll  vcritati  fc  opponcrc ,  &  dum  volunt  vcritatcm 

laitustonuenitur  eoramludice  ctcle fiafitco  fer-  oftcndcrcipi^nvcritatcminuoluuntt&obcurat) 

naturiuscmiU .  immo  ( ad  rcm  noftram  rcddcundo  ) prash&um 

1 2  94  Cleriti  in fitcris  tonflituti  a  eonHitutis  in  minori-  cftccnim  rcccnfct  Doctores  proximc  citadi,  &  alijs 

bus  non  dtffcrunt  quoad  ammifftonem  fori  eetU-  quos  data  opera  pratermicltam, &  hos  caam  prje- 

fiafiie i  ybi  illud  ammiBiturpropter  deltBum .  tcrmiftilcm  nifi  fuuTem  motus  ad  iJJos  allegaduai , 

>  iy )  TriuiUgium  fotiadboc  yt  qnis  ammiBeret  qn*  quia  muitacirca  hunc  eftc&um vfijia A  kiox  digna 

*rant  neeeffariadeiure  antiquo,&  quidbodiefit  in  locis  infcrius  citandis ponunt,  gloCin  c.  film- 

iifpofitum  in  clericisin  facrts  confittutis .  peratori  in  vcrb.  difcite  9ci.diftin1a.A20r.in  fuis  in- 

[1  »96  Clericus  non folum  pcrfonaliter  ,&perfe  ipfum  ihtut.  moralibus  lib.5  .cap.  1 1.  vcrf.  in  hoc  procul- 

fotefl petert  dtciinttorii fori  yeru,  &  peraltk .  dubio  car.mihi  5oz.vbi  dicit  quod  Marfilius  Pau- 

uiriusnicritoniitabcccJciladamnatusexquo  co- 

PR  I  M  V  S  EFFECTVS. ;  crariumdcfcndcrcvoJuit  Aufrer.  in  tra&at.  dcpo- 

tcftjud.  farcularis  fupcr  perfonas  cccktn.5 .  in  n . 

RIM  VS,itaq:cft  clcricatus  effcdhis,  toin.tra.diucrfox.p.i.corjnihi  jx8. Bcrnard.Lau- 

vt  clcrici  cximantur  a  iuriidi&ione  ,  &  rcntius  in  trafl.prajdicto  n.5.  in  id.  tom.  diftorum 

potcftate  Jaicorum :  ita  vt  corem  iudici-  trac.car  anihi  501  .IoJLupusin  tra&^eliber.ccclcf. 

bus  ,  &  officiaJibus  laicis  nuJlo  modo  p.z.q.n.nu.  2andi<ftistrad.diucrf.to.ij.p.i.cart. 

conueniri potcriuc, quod  probacur ,  in cap.  1. 1 1.  mihi  ^.Thcofalus  Gisbercus  vJtramotanus in  txac. 

S"a;ft- 1  •  dura  Caius  Papa  ad  FeJicem  Epifcopum  dc  rcconucnc.c.  1 1  .n.  ij .  Pctr.  Auguftinus  Morla 

fcribens  ait ,  nenv)  vnquam  cpifcopuin  ,  aut  rcli-  Hifpanus  in  einpor.  vtriuique  iuris  in  tit^  de  iurifd. 

quos  clcricos  apud  uidiccm  faxularcm  accufare  ornaiud.n.iij.Surd.conCi9jjiu.4.5tconCiiiJi« 

praifumat,&  Marcdliis  prinws  Pontifex  Maximus  1  .lib.z.  &  conf.30 1  .n.  1  d.lib.  3.  Hondod.conC  jai. 

icribcns  Epifcopis  Oricncalibus in  cpiftola  fccun-  nJib-i.vbi  aJiosaIlegat,otcon£xo.num.ii.lib.i^ 

dadicit,  Ciericum  cuiuilibet  ordinis  abfquc  Ponti-  Burfat.conf.  3^7Jiu.  io.hb.4.  &  conf.  4^.nu.  z.lib. 

ficis  fui  permiflu  nulJiis  prauumat  ad  faecularcm  iu-  1  .vbi  ceftacur  dc  magis  com.n.  *  opi.  Anaflaf.Ger- 

diecm  trahercnec laico qjcinlibet clcricuiu liccat  *  mon. in t«-aft.dc facror.immanit.lib.^.c  1  >.  nu.  1. 

accufarc ,  &  Pdagius  Scrgio  Camcllano  fcribit,  G  6t  fcq i\Tacc.conf495.n.i  5.H.  j.Cornclius  Bcninca 

quis  laicus  clcricuni  cuiulcuinqic  gi-adus  dixcrit  cf  fa  in  cradtdc  paupcr.q.8.n.57.in  1 8.co.cra£Ldiucrf. 

fepullanduin  ad  cpifcoporura  iud;uum in  cadc  ci-  car. inihi  158.  Camillus Boircllus  conf.  ^Sji.p.A!- 

uicatc ,  vcl  territorio  con'Iityt  >rum  proponat  cas,  uarus  Vclafcdcc.ioo.n.8.  vbi  multos  alios  allcgat 

quas  fc  habcre  cxiftiniat  actioncs,  innoccntius  Pri  Bernard.  Diaz  reguJ.  9t.Mcnoch.u1  tr.dc  arb.iud. 

mus  ad  Vicuicum  Rhotomu^enfcm ,  vt  Ilbdoros  ccnt.;,cafu  i4/S.n.  5.& ccntui-.tf.cafu  <c6r.m  z\o. 

citafinpnefationc  canonuni,M  qua:  ( inqait )  cau-  Batt.  Marchcf.in  traft.  de  commiiT.p.x-Cuf.  ttXy>. 

fx,  ycl  contentioncs  mtcr  cicricos,&  Jaicos  tam  fu  Marius  Anguiif.conf.i8.n.  1  i.I  jidouic  J\ifcr.conf. 

pcrioris  ordinis ,  qua  ctiatn  infcnoris  fucrint  cxor-  7o.n.  3 1 .  Abb.nofler  Panorm.in  c.foiitc  nu.  1 4.  dc 

tx  placuit  vt  fccunduin  Isiiccnam  fitiodum  congrc  maior.  &  obcdxn.Bart.Soc.rcg.80.lo JUontaig.iu 

gatis  prouincix-  cpiicopis  iuditium  tcrminctur ,  &  cra<St.de  colht.parlaincn.p.uu.1 1  .ui  1  d.to.  craft. 

inConcil:oPari;1cnftcanonc  ichabctur,  Nullus  diucrf.car.ini hi  i77.Tho:n.Gramm.voto  18. n. 7. 

iudiCLun ncquc  pr.iCob>tcrum,ncquc diaconum, aut  &uoto  ??.n.irt.Pctr.RcbutT.conf. i9?.nu.5.Tho- 

clcricum  vljum,  aut  ccclcfi.c  umiorcs  finc  liccntia  mas  Triuif.dccif.^4.nu. lib.  1.  Marcus  Antonius 

Pontificis  pcr  fc  diftinguat,  aut  condcmnarc  pr.x-  Eugenxonf.  i6.n  z j.  vbi  alios  allcgat ,  &  tcftatur 

fumat,&inConcilioMatifconcnfiprimo,  cano-  *  dccoir..  *  opi.Marc.  Ant.Percgr.conC9i.n.49.Io. 

nc  S.N::lius  clcncus  alium  dericum  ad  tudiccm  fc  Batt.  Afinius  in  praft.excquut.J.  i.c. t a.nu.45.  Co- 

cuJarcmaccjfare,aut  ad  caufam  diccndam  trahc-  uarr.in  lib  p-act.qja:ft.c.  jib.n.t.Guido  Papa  conf. 

rc  quocumq  jc  modo  pr.xfumat,  fcd  omnc  ncgotiu  z  1 1  .n.i.Hicronym.de  CcuaDos  m  fpcc.convjn.c6 

clcriconimautinepiicopi  fui  aut  prasb.tcrorum  tracomun.opin.q.550.Cainill.  dcCur.  indiuerfor. 

in Aichidiaconi  prxfcntia  riniatir ,  &  in  Coocil  6  fcud.p.i.c.i.n.75.vbi  multa  circa  hoc  fcrib:t,&  dir 

Agatenfi  canonc  ?i.  dericu*  r^ilus  pritfumat  aJ  cit  ct>  iflc  eficctus  dcduciMr  cx  infinitis  iurib'  tiViu 

faxtuarcm  iudiccm  cpifropo  non  permittcntc  |-»ul-  ris  ciuilis  tu  etiam,&  canonici,  &  dicit  quod  totus 

iarc,  quod  ctum  cx  ahjs  ConcJij» :  &  Summorum  fcre  orbis  C  Ihriftuuus  kinc  condufione  obfcmat , 

Brunus 
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s,:oaf/i  nu.14.fic '  7A'  ov  f  Zj.  nu.8.  &  p. 
.Marun  cxuic  banu  m  vcrbo  iudicc,  nu.  1  <,6.  r  i- 
dcr.de  Sttu  coof.  t^S.num,  8.  Martlicus  Colcra  in 
ti-aft.dc  procclf.c  aCxj  iucp.  1  .c^.nuABcrnar  Jiom 
Iaa.c0ni.t0.ru4.  Aiacrx.de  Rofac.m  traft.sk  fta- 
uJib.?  <]  4J.au.  1  .Spccul.in  rt.de  rco,  $ .  1  .num.  j. 
iacobu:iA'.r:t,  c0ni.jJi.j4.  Ant.  Scappa  in  trait. 
de  jtrc  ara  fcripto  Jib.  1 .  c.  1  jiu.  I.  vbt  tcllacur  dc 
cc  ComM.*  opin  &  cz.et  a.n  na.  1 .  Alph.  A!ua- 
rc2aipcail.rar.P0ntif.cj5.  in  prin.  car.nuhi  05. 
Grcg.:;r.^UauiRegia,tib.  1r.c7.n  6.  vbidicit, 
qxd  fm  Oinnino  excmpti  Ludou.  Molina  1:1  tra- 
.xird<;iuf:A'  hr.tr.  z.d.lbu.j.in  z  concl.  car.  mihi 
1  }Srlima.Papp.conf.ip.num.io.vbt  dicit,q.iod 
ant:  omicm  humanam  lcgcm  clcxici  fucrunt  cxc-. 
pu  .1  luritdictionc  laicorum.  Farin.  in  iuo  t.actxri. 
tj.8.iin.i.Fcrn.Vrafi).int.-a^.de  iuccclfcrcat.  $.zz. 
lim.  j  r.TJ.jS.rlamin.  ( iartar.m  pracr.  d;  inxvrog. 
vb,].b.i.ci.n::.ii.  Pctr.  Cenedus  in  crillcct.  iuiis 
;ano:)ici,par.i.co!lcft.57.vbi  prope  inftnicos  con- 
»cr:r,  uecfublimioribus  poteflacibus  laxorum. 
ujrt.Jc  i  rild.p.  1  .c15.nu.40'. 

/i:!ip'i.v.\:rp.-iai'J  pr.r Jict  is  primus  crTectus ,  vt 
ian:  frninunitatc  a,ficexempck»cniconibquan- 
or  ckrici  ^ca  Iblum  dc  urc  pofitiuo,&  humano , 
c-.lt.  etiam  dc  iurc  diuino ,  &  antc  humanam lc- 
:,v..v;:i  r:.'.l.  ic-.jNolitc  tangcrc  Chriflos  mcos, 
:;.  fltMatt  l.cap.  i^.&cap.io.  &  alibi  Prophc- 
:  riirit/£n  vos  tangit,  tangit  puoillam  oculi  mci, 
tinvetcri  telhinenw  rgttur ,  quod  lofeph  cxc- 
it  Saccrdntcs  a  potenea  Piiaraoni5,vt  inGcn.  c. 
r.quoi  oianiteftiirtme  arfirmauit  C0.-1tLu1ti.-ius 
:  lanfbrfimjs  Irapc.Jtor ,  qui  cum  pr;ecflct  C6- 
•o  Niceno ,  &  q  i.xdam  quxrcia:  contra  clcncos 
•iat.e  r.iiiTcnt.q  •  crdantcsrcpalit,&mcmorialcs 
inbaflkA  ad  cericos  con  icrfus  dixit,  vos  a  nc- 
nc  iudicaxi  poceths,  quia  ad  Dci  iolius  iuditium 
crua:n::i:,projc  hxc  refcrtGratian.  in  cap.con- 
ja  11.  queft  i.&ucap.  fotvram  izqi.quod 
inoderni  fimfc  fuit  dctcjninatutn  pcrSacrum 
nciiiain"lVidcntinxn,lciT.z5.cap.zo.  dc  rcfor- 
c«luni  ia.-.fta  Syaodus  admouct  Priacipes  l:T-cu- 
3 ,  ac  pas&itur  luos Magirt.-at.-s, &Oificialcs 
areclericorumimmjnitatc  n  Diuino,  &hu- 
:o  iurc  inlu^am ,  &  anticp :ic.!s  per  Conciiiuin 
;cdo:ic;ite,vc  rcfcrt  Gratiart:is  in  c.  '•  chricus , 
i  cap.clei  icis  nullus  1 1  .q i.cllio.  1 .  &  prr  Con- 
111  '  rciitanum,  vc  in  cap.molita  cadcm  cvifa , ' 
ix  ij&e  pcrConcilium  ra.-t'iaginon(c,vc  r.abc- 
u  c.  phcuicc.idcmq.i.qjodetiamatteitatus 
oannes  PontifcxMax.  in  c.  G  Imxvator  p6. 
i.&  cx  noflratibiis  iuriiconluhis  multi  atquc 
totlcin  opmioncin  fucrun:  fcftati  intcrqms 
ilo.in  ti.cap.fi  Impcrator,in  vcrb. difcuti  Bal- 
Aluai  ot.incap.i.$.liatuimusjium.i.dc  fta- 
;  im  nngini.Abb.in  c.ac  fi  clerici,  num.z  j.  dc 
DD.coinmuniccr,&  pnccipue  FcLn.d.  &  De 
in  c.ccclcfiaSaniffce  Maria;,  dc  confii.Gom. 
ct.c.  1  .nM.c57.dc<onfiic.in  6. Alciat.in  c.  cu.n 
>  hominc,n.xo.  &4r>  dc  iudit.  Io.Ofa!cus  in 
'.dc  qutfyjs  n-144.dc  lcgib.AI  .ar.  VjcIaC  d?- 
>.n.8,Oigans  in  crac  de  crimincjk&E  maidh 
1. 2V.cnr.mihj  1 1 1.  vbi  mnltos  alicgat ,  licct 
c.ifu  fuo  contrarium  tcncat,&  in  tit.quis  co 
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gnofcir,  ic  c»i.n.i.cl'x  maicltaw.  15.  car.milii  1  z6. 
Corradan  templ.iud.  tiLdC  vicark)  cpiicji.x.c,  <5.n. 
j  canmilii  ii  ^.Rol.a  Valie  conf.i z  n.44.  Jib.z.& 
conf.  z?.n.  10.cod.lib.  Camil.dc  Cnrtc  in  tr.dc  fcu. 
p.ic.z  num.77.&  kq.  vbi  mtijta  circi  hanc  ampl. 
lcnbic  laido.u\loiin.iii  tudc.dc  iu!i.&  iure.tr.z  di- 
lp.^.in  j.cor.cl.ca;Mnihi  i?p.&fcq.pcrtotuni.Pc- 
t.iis  Bciluga  111  fpcc.princatib.1  i.&vidcndumJi.x. 
&  5.cirjnihi  5 . .  &  51.  vbi  pro  i(i.i  opinicnc  alle- 
gatalia  iura,  &  auth<  rtc.Ucs,&  dicit ,  q'ioii  iudiccs 
jaici  d  uinit::s  ptnis  corporalibus  afuiguntur  ,  qui 
offici'!in  iudicum  cccJc;i.iliiCoruUi  libi  vfurpant, 
qt'od  probat  cxcmpjo  Ozi.v,  qtii  f jit  lcpra  pcrcfr 

j  ics.vt  c:i  rclatfin  m  c.ix»^  (ij^.itcmcum  Balam  z. 
q.^.Ic.Guttcv.in  rcpct.l  nciiio pot';li,num.  IC7.& 

>  fcq.fi.dc lcg.  1  .vbi tefbcarjdc comm* opin.Lclius 
dc  /ancliis  111  ti;l<5t.'lc  pr1u1ljrccicf.priu1l47.mun, 
1 5.Tibcr.Dccia.in  trj.?.ciun.p.  I.  lib.4.  c.j>.  nu.i, 
Cardin  in  cip.pcrpcudmrjs'  in  feptimaoppolitio, 
dc  lcntcnt.cxcomnvjn.Viiialobus  in  comnum.opi. 
in  vcrb.clcricus,na.6S.  Viu.  ctiam  in  comm.opi.in 
vcrb.clcnci  a  pote»htc,Couarr.inlib.  pradc.q.cap. 
>i.n::.i.iVzcbcd.in  1.5.t.t.j.lib.i.nouarL'incompi- 
latiojiutn ,  Vantius  in  dc  nullicatc,  in  tit.  dc 
nnlk.cx  JcfctTu  iunid.nu.ioi.vbi  multns  ahos  al- 
legat  iigifnwndus  Scacin  tract.de  iudic.  p.  lci  1. 
nu.44.vb1  tefiatur  dc  com*  opi.&nonnuUpscoo- 
gcrit  Cominu .  Don  i\icol.in:iig.fing.8z.nu.j.  & 
in  na.t.dc  cafihus  confcic:i.caf.8.nui04.quidquid 
mconixar.  di>;erintaiiquipercumrclati^iu.  105. 
Pappon.conf.zpji.io.Iariii.in  trac.  crim.  q.8.n.z. 
Callan.fupcr  corductJlurg.rubr.i.f  5.  vcrf.  s'il  n*a 
graccn^S.mihi  ipz.Follcr.fupcr  conft.Rcgni,in 
tit.de  cpifc&  cler.c.dc  perfonis  clcricorum,  nu.8. 
car.mihi  41.Benincaf.in  cr.dc  paupcr.  q.8.  fpcciali 
4.ni'm.  5  j.Caualcdccif.z7Jium.  ?  z.&  j  1 .  lib.  1 .  Ja- 
cob.de Graif.in dccif^urcis,  p.zdib.j.  cap .^.num. 
4.Clarus  in  $.fi.q.jo.nu.i .  vbi  aflcric  hanc  cflc  cd- 
mun.*  opin.Thomas  Zerola  in  praxi  cpifc  in  vcr- 
bo  ckricus,<J.  1z.R0c.R0m.dec.840.  alias  dcc  10. 
nu.4.in  cic.dc  confuct.  in  antiq.  propc  infinitcs  al- 
lcgat  Pctr.  Ccncdus  in  collccJ:.  iuris  canonici,  par. 
1  .c0Ilcct.j7.nu.  1 .  Anaflaf.Gcrmon.in  tnSt.  dc  fa- 
cror.immun.lib.  j.c.i5.nu.i7.&  i8.vbi  dicit,quod 
clcrici  fi:crunt  cxcmpti  a  iurifdicHonc  laicoru  antc 
oiiincm  humanam  co:iflitut!onc,cp  conflituciones, 
qua:  poflca  cnianraicnmt  non  ad  excmpcionc  indu 
ccda ,  lcdad  iuris  diuini  dcclarationcm  conftitutas 
fuei"unt,Farin.i£i  tr.ai.q.S.n.z.  vbi  hancampliatio 
nc  limitatduobus  modis,q!'aium  limitationii  ncu- 
tra  efi  vera .  Prima  non  t  !'c  vc.  a  ,  qiia  fupra  citati  , 
Dodorcs  loquuntur  indillinclc  ck  authoritatcs  fa- 
cra;  fcriptui  x  ctiam  loquuntur  indiflinctc,  ncc  rc- 
fpiciuntmagis  caitfas  fpiritxalcs ,  qnamtcmpora- 
lcs,  ciuilcs ,  vcl  crimir.alcs ,  inio  mngis  vidcntur 
rclpiccrc  catTas  tcmpo:alcs  ,  qvam  fpirittalcs, 
dii  facra  pagina  dicit,  noli  tangcre  Cliriflos  tncos, 
&c.&  qui  vos  t;ingit,tangit  pupillam  cculi  mci ,  & 
dum  cximit  faccHotcs  a  potentia  Pharaonis .  Sc- 
cunda  .v:tcm  l.mi;atio  non  cft  vcra ,  q.iia  ius  diui- 
num  inlocis  fiipra  allc^.nt  s  lcquitur  ctiam  indi- 
ftincle,nccrefp!citmagis  vnam  pcrfonam ,  quara 
■aiiam,vcl  vnam  caufam,  qtMni  aliam ,  &  fi  fortaflc 
cflct  limitanda  hgc  ampliatio(prout  non  puto)dc- 
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bcrct  imitari  in  omn  bus  clcricis,  qui  no  funt  laccr  9  laico  habeat  locum  tam  fi  cifa  cft  eriminalis,qua 

•  dotcs,&  hoc  pcr  illud  dieium,lofcph  excmit  faccr  ciuilis,Petr.dc  Raucn.  in  tracii  tbtt.tit.  dc  flat.  &> 

dotcs  a  potcntia  Pharaoms.  Et  licct  fit  vcriflimum  conf.$.item  ftatuimus  in  to.to  t.r  .diucr.p.i.car  . 

<juod  hanc  exempuoncm  habcant ,  &  confcquan-  mihi  41.Bcrtach.in  trac.de cpilcpchb.4.n  05. tn 

tur  clcrici  dc  iurc  diuino ,  nihijorainus  cxcrcitium  j  j.to.corundcm tradtatuuni, par.i.  tir.  mihi  55  J« 

ipfius  cxcmptionis,  6*  poflcffioncmtalis  priuilcgij  RoU  VaHeconCij.n.i  j.h.i.Viui  11.^.49.011. 

non  obt:nue/unt,  nSi  poft  Concilium  Rcmcnfe,  q>  Lud.M0Jin.1n  traft.dc  iuft.&  iur.traft.  i.difp.30.  uf. 

4  fuitcclcbratumannoDomiiii  82jJubEugcriolI,  prin.car.  iiiihi  1^8. gl. fiucadditioordiratiafjp.'- 
Pontificc  Max.  vt  habcturui  c.x.  &  in  c.  in  partc,  ritu  Magnae  Curiae  vicari*  rub.  de  foro  cono.  i't-. 
&  in  c.quahtcrA  qumdo^sm  c.quado,dc  iu<L  &  B,car.mihi  jptf.poft  conftit^Rcgni, Aufr.  ln  ce  *. 
in  tcrtio  tojpG  Conciliorum  intcr  dccreta  ipfius  de  potef.iud.laici  fuper  cccl.perf,rcgula  i .  in  pnu. 
Eugciii j  pnttt  nomcjue  conucnkbantur  apud  iudi-  in  1  <5.to.trad.diuerf.car.  mihi  i8<5.  io.  Brocok.  m 
ees  f«tcularcs,  tam  m  cai  ifis  ciuilibus ,  quam  crimi-  tra&dc  fcu.c.  1  oax.ii.car.mihi  659.  Eueraran  to- 
nalibus,vt  colligitur  clarc  ex  tcx.in  1.  cum  cicricis ,  pica  iuris  in  loco  a  milite  armatx  militifn.14.car. 

5  & m  l.omn.  C.dcepifc.  &clcr.& noncftdubium  ,  mihi  j?8.  vbi prope  infinitos  allegat  Propofit.  ln 
quod  dicirur  dc  iurc  diuino  ilhid ,  quod  tn  lcge  vc-  tracUtcm  rtaniimus,nu.  1  .in  tit.dc  ftat.  &  confiict. 
teri  cft  figuratum ,  &  in  noua  cft  adimplctu  cii  dc-  in  vfibus  fcud.Lclius  dc  Zanchis  in  tit.  dc  priu.  eo- 
clarationc  Jlodul.  Cupcrs  in  rcp.  c.  oportcbat  79.  cl.priuil.8s.num.7. 

d.in  f  .ar.n.i  j.car.mihi  141  .Ex  quibus  DD.  &  ex  10    Ampliatur  quarto  praxlictus  primus  cflfecTus,  fi- 

ali  1  s  in  ipfo  cftbftu  allcgati ,  qui  ctiam  hoc  dixerut  ue  regula,  quod  clcrici  funt  cxempti  a  iurifdi&ione 

clanlmne  liqact^juod  magis  *  com.  opi.  eft  quod  laicorum',  vt  proccdat  tam  li  clcricus  conucniatur 


hanc  imnrmit.Hcm  confcquuntur  cicrici  dc  iurc 
dimno,  quidquid  contrarium  tcnuerunt,  Pct.  Aug. 
Morla,&  aiij  per  eum  allcgati  in  cmpor.  vtriufquc 

6  iuris  tit.i.q.  1 1  jyA  feq.  Ampliat'.»r  fccundo  prae- 
di&us  primus  effecws.v  t  laici  fmt  omnino ,  &  pc- 
nitus  mcapaccs  iurifdiitaonis  fupcr  pcrfonas  ccclc 
fiafticas.VicToria  de  potcf.cccl.in  fi.Bal.iu  1.  fi  quis 
cx  alienaaT.de  iud.vbi  dicit,quod  laicus  no  cft,  ncc 
cfte  potel  iudcx  fupcr  clcricos.  Egid.  dc  Mandal- 
bcitis  in  da  difp.  incipicn,  quceftio  ralis  eft  inter  q. 
Pau.de  Leazaovbi  dicit,  quod  cJcricis  coram  iudi- 
ce  fcculari  non  cft  licita  comparitio,  nec  poTibilis 
iurifdjclionis  prorogatio  Gram.conf.71.na.j7.in 
crim.&  voto  1 8.n.  1 i.&  1  >,&  voto  i7.n.d.  &  dcc, 
61  .im&  i7.vbi  dicit.  q  '6d  ita  fuitconucntum  in- 
tcr  rcg^m  R  cg.ii  i\eapolis,  &  Jum.Pontificcin,  & 
itcrum  dcc.iv.n.  f.  Mi.  Ia  in  oqpcr.  vtriujquc  iur. 
p.i.tic  dc  iar:f<Lomn  iud.nu,irj.&fintiD,&taIi- 
•tcr  incapaccs,  vt  nunquam  hac  lurifdiilioncm  prc- 

"j  fcribcrc  po^H.it.AbS  in  c.  quanto  dcconliict.  &ia 
cai  a  ircs.-?;  ,n  c.cauf.qj  e.n.i.&  ^.de  prxfcPau. 
de  Ca'l.<*"!ii  i  n  ?.voI.i.  Ripa  in  c.dccornimus.n. 
74.&  75.dc  iad.fcl.in  cacccdentes,  n.6.  verf.  falfc 
fccuivio  de  ^efc.&  in  c.  1  .in  prin.d'-  maior.  i  obc 


a^ionc  rcali,quam  peribivali,  q^Jia  ficut  ipfi  clcrici 
non  fubiiciuntur  iuriJdklioni  iudicis  faxularis ,  ita 
ncc  cius  bona^uth.ftatuimus,Cdc  epifc.  &clcr. 
cap.ftatuimus  1 1  .q.  1  .OWrad.confil.84.  BaLin  ci. 
in  finc^lc  iud  c.Abb.  &  Bntr.in  cap.  fi ddigenti,  de 
pnefcr.AftT.decifio.i.n'J.?.<.  Aufrcr.in  trac.  de  po- 
icft.iud.laici  fiipcr  ccclcf.perfoiureg.i.num.y.vcrf. 
eontrariam  umen  in  \6.  to.  tra£Wiuerf.  car.  mihi 
z8p.vbi  alios  allcgat,  &  teftatur  dc  communi  opi. 
»  FrancViui,dcc4?ja4Axan  c  fijnc  G  epifcjuu 
10.de  foro co.np.Euerar J.oon l  41.nu.2_f . Vant.  ia 
tr.dc  nulIJuit.de  nullit.ex  defeSu  iurifd.n.54.  ver. 
q-aa:  proccdunt  RoLa  Vall.  conf.  ii.n.j7-  &  conC 
1  j.nu.  1  j.hb.i.Tiraqj^n  traQ.dc  rctraS.  ficnj.  pu 
gI.i.nu.8o.vbi  quamplurinws  aJlegat/&  aflcrit  ifta 
eflc  commun.  *  opin.gl.in  aeccLS.  Marke  dc  con- 
ftit.&  in  c.cx  littcris  in  verbjoblig.'dc  pign.  &  in  c. 
fi.in  vab.facultatibus,  dc  vit.&  lioncft.clcr.  Rom. 
fing.  1  u  ai.i.Mart.dc  iurifd.p.4.ccnt.i.caf.i8.  ntu 
17.& caf.  1 15.  n.d.&  p.z>r.d'.nii  i^.Rober.Maran. 
in  prac.p.4.dift.i  1  .pu.i.c;r.mihi  1 91.  &  conf.  57^ 
num.3.  vbi  dicit,  q  :od  cft  falfa  opinio  tcnentium 
contrarium.Pcti".  Aiig.  Moria  in  cmpor.  vtriufque 
iur.c.i.tit.j.dc  iurfl.omn  i.id.n.i44.Surd.cdf.jOi. 


dicn.Roc.dc  Curtc  in  rcp.c.fi. fcft.^  .n.ji.car.  mi-  1 1  n.Af.li._j.  Mcnoc.in  tra.dc  rctincn.  polf.  rcmccLj 


hi  i?^.deconf.Iac.Bcrrct  conf.j.n.>'4.  Aug.Bero. 
eo:iI.  i6.n.z  1  ,'ib.f.R  om.fing  4 1  p.&  ibi  Addcntcs, 
Ciualc.dec,i7.n,3i  ,Ji.  i.qai  prjjdictos  omncs  alle- 
gat,&dicit,qj  tcmpus  nrnq-iam  poterit  caufarc,& 
8  traderc  hatK  iuriidi&ioncm,  &  hax  iuriJdiclio  co- 
pctit  iudici  ccclcfiaftico  priuatiue  quoad  laicu  iu- 
diccm.c.cii  no  ab  hominc,  &  c.at  fi  clcrici,  dc  iud. 
3.1.&  ibi  gJ.dc  foro  coniHx.clcriciim  ij  1.  1 1.  q.  1 . 
Alcx.conf  8  nu.i i.lJb.i.Gram,  voto  z7.n.7.Rola 
Valic  c6f.i  1  n,$4  &  feq.li.xAfarc  Atvt.  Cuccus  in 
infti.  can.li.  1  .c.rf.n.  1 11.&  1x4.  Cara.-.  in  trac>.  dc 
intcrrog.reisjlib.  i.ci.n.n.vbi  quamplurim.  alios 
allcgat  iigii'm.Scac.in  tr.de iud  p.i.c  11  aiu.  14.  & 
jx.Ncuu.conf.4.n.4i.vbi  dicit  hoc  iJem  cflc  quo 
ad  Ixvaa ,  q  "ia  ctijm  in  cis  Iwki  ccclcfiaflicus  ha- 
bet  iurifd  crioncm  prixatria^iq-.ioad  laicos . 

Ampiiatnr  tertio,  vt  pradi<ftug  primtis  efl"e£us , 
quodclcrici.non  poiliup  conucniri  coram 


nti40i.&  in  tr.dc  arb'C.;ud.cap.i4<J.ac.  Soc.fen. 
conl*.  1  ?.n.2o.lib.4.Hicron.Pappon.conf  ij».n.p.& 
1 1  -lib.  1  .Pollcr.in  pracxrim  in  verb.audiantur  ex* 
cufacoresjau.  ^5.  Vi"lak>bus  in  com.opi.in  vcrb.cle 
ric.num  jo,r  aualc.dec.  ^  j.num.i8.1ib.i.Ialacob. 
Maful.innddit.ad  Caoyc  dcc.p8.nu.j.  Scacintr. 
dc  iud.c.p.  i.c.  1 1  .nu.i8.&  jo.  qui  dicit,  quod  hxc 
cft  magis  coinniun.Dotflor.  (cntcnt.Anton.Mafla. 
Gallcf.in  tr.  dc  obl.informa  Camcr.-c  p.  s.q.  i.nu. 
j.dc  magis  com.*  tcftatur  Mifuig.obfei-u.i8.cent, 
i.licct  ipfc  in  cnntr.opi.videatur  inclinarc  Dcc  in 
d.c.cccl.  S.Maria;,nu.<55.&  ij6.  dv  conftit.  Anaft. 
Gcrmonan  tra«f>.dL-  ficror.immun,lib.jx.i  J.num. 
i07.Addcntcs  ad  Fulu.  Patian.  in  tra<ft.  cui  incunv 
batonusprobandi  ncgat.li.i.c^4.!W.ii>,  inlit.O, 
lac.Rcb.iflf.in  l.viros,ti!im.  i.C.dc  palann.  facrar. 
&c.lib.  u.GugI.de  Be.icd.in  rcp.cap.Raynuausjn 
Addcfiai»  in  i,dec.  nu.  1 10. 

dcte- 
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de  tcilam.Caflan.fuper  coruuet.iJwg.rub  i .  f  f«ni> 
vx.car.nuhi  106.  vbi  hanc  ainpl.  poqic  pro  rcguia 
\frf  Jiiper  conft.Baiuli.n.  i  j.rubr.rf6*.dc  tacramen. 

*ltand.Ub.i.Vinc.Honac4.  qui  multos  ahos  al- 
^ai  com.^n.ii.lib.iJVIaraiuiifp.8fn.|  Gram. 
1Iec1p.nu.14.Fann.1n  trxrim.  p.i.q.  8.  nii.^i.  vb» 
tcibtur  de  comm. »  &  roap»  c  >mu>m>. »  opin.  & 
'ou;J  w  alkgat,&  hccc  pruuiicta  ampltauo  fit  a  tot 
DD.  a^prooau  cihuo.nipui  noi)  tcacrunt ,  qul 
cont/a.  inm  tcnacrint  prout  fufeQUlid*  QHU  'r 


it  prout  tiafjj . 
uC.de  cpulot  eic.  qm  ad  lta  tc 
iql.de  ijj^bm" 


ncd  1  raogecpcr  tex.iq  Ue  ijs.vbi  id*  tcnc: .  co.tit. 
St  twdcin  Odofr.  Bocr  Jecif.  69.  loachtm  Mi.mg. 
coiu  47.  nu.  *d,  vb'  fibimet  contrariusdicit  h,mc 
opinionemcifccommuniomn  &  quod  pro  ca 
&at  tcx.in  cquod  clcnciA  me.fi  dihgenn,dc  n> 
ro  comp.  vb.  lanwm  d)fpntutur  cuca  acnoncs  per 
ionales,&  ciaiki  pcrfonalc*  &  m  Anthdcd  hodie 
C  de  cpil .&  clcr.  vbi  ct:am  tjtum  dc  aibonih.  pcr^ 
tmalpusmcm  K-atur  ,  6r  pratdiaam  opmionerq 

lcquuntur  cuara  GatJ.obfcM7-n-4  ^™'in  ub* 
1  var.rcfoLc4.11.  j.Azzo  in  |umma,tit.  C.de  epuc, 
&  claJ).ix.^ti.m.d.n..iij.rho.  Triml.  dcc.j4- 
pcr  toLlu  i.FrancMarcqu. ahos allc-at  dcc.  67. 
lib.i  .Aluif.de  Lco  in  1. 1  ,riu.i  j.C.dc  cpu.  &  c  1.1  h 
raq.in  |ocofup.ctt.nuti8.&  8x.vbi  dicic,  qucxj  hcc 
opimo  Kruatur  m  Rcgno  Gatlie ;  £go  vco  pi>tO 
non  efie  rcccdcndu  a  prion  opimtvic,qu.c  rc  vcra 
cft  comm  jmo.-,»  &  vcrior ,  #  pruahctx  opintonis 
ca  cft  ratio ,  quja  auq  boqa  fint  aeccltorla  ad  pcr-. 
1 » fonam  dcnci,fcqukur  vt  ipla  bona  ficut  &  perlo. 
na  fint  exempta  a  inrudicbonc  laicorum,  vt  in  Gc- 
nefi  c.  47.  vbi  Ipfeph  exemit  a  potcftate  Faraoms 


ba.Auth.ingreiu,- 

la  in  cmpor.vtrhifquc  mr.p.  1  .tit*.  dc  lunfd.omn. 
md-ntu  l44.Manan^ocin  cfancJV  10.dc  Iqto  co, 
pctJvlarc.Mantua  in  ccuq)  fit  gcnwalcnu.irf.co. 
tir.lkrtanxonl.|ii.nu^.«'  ^^i^jj^g 

8jui.i?.&conf.$7.nu,5,  r 

14  Et  licct  pcrfona  clcncqr  u  fit  cxcmpta  a  lunidu 
#ionc  tudicis  latci  dc  iure  diuino  nihtlomtnus  aus 
bona  non  fuqt  cxcmpto  a  tah  turtfdicuonc  de  iure 
di-nno/ed  dc  turc  pofluuo.ita  Fran«.Capibl.in  tr. 
dei  Jrc^&author.baron.pragro.  8-p.1n.14.  & .15, 

1 5  vbi  ex  hoc  lnfcrt,  quod  valct  confuctudo  cxiltcns 
m  aliqutb  is  regionibus.vt  clcrici  non  naudcant  bc 
ncficto  tbr  1  m  bonis ,  pmut  cft  apud  Galtos ,  An- 
glas  A  Hifpanos  dc  cuius  coqiuctuduus  valwuatc 


riur»,  qu»m  poflcltorium,  &  «am  re&k,  qnain  per- 
fonalc,vcl  mixt  jiu,  Socfcn.conf.  05.0.7.  vol.  y  & 
coni.i  5.11.13..&  |o.|L4^mod.Apoiit  irnr.qu»  fit 
iiklex  iu  caufa  fcudi,n^j.Macc4hr  jb  Anguil.cof. 
44.0- S.h,  1  fcd  circa  Kkhcium  potfcrtonum  aduer- 
ta»,  q  iod  m  <o  potcrit  fcmgcrcrc  ,  &  cognotccre 
mdcx  laicus.vt  dtcam  infra  tn  limipttoojbu^. 
10  AmpliapJi  fc<t«prxd«ftiis  cffccws ,  st  elericus 
nonpottitcoiv.icniri  coramiujicc  Ut»  etiam  fi 
Papa  fociat  lcgc.n  gencMlcm.quod  clcrici  conuc- 
niri  ppfiSnl  ii)  curia  iicu^jn.  Oudin.Alcx.ot  Abb. 
in  c.pcrpcnthmm^lc  fcnt.cxcom.Bcrtac.  in  iuo  rc- 
per.in  vc.-b.c!crici  coram  laicojj&t  in  p-.dc  cpitcp. 
5.hby4.n4'in  ij.to.tiuwt.diucrtipa  car.mihi  175» 
Mar.Anguill  conf.i8.nu.  1  i.lo.Bapt. Afin.  in  trac. 
dc  cxcquji.$ Ac.  49-n.  1 5-  Aluarcz  m  fpccul.  iuris 
Pontit.c^.Ui  prui.Natta  conf.4P5,  num.  1  iX}- 
RoU v^'e coiif 4-n.  1 5.I1. i.ot  conC n-nu.^rf.  flc 
conixj  Jianvi  idib.i.Follcr.luper  confi.Rcgni  jn 
fit.dc  cpiic  A  cler.citcm  ftatuunus,nu.i  ,car.mini 
rf4.c;ram.dcc.Ai  .nu.  10.  vU  dicit ,  quod  Papa  hoc 
taccrc  non  potcftA  dcc.»p.nuoi.  1  i.CiTrn.Bcninc 
tn  ti  .ut.dc  paupcrrfj.8-Spccial.4.  nu^o,  Camil.  dc 
Curte  m  dtucrlor.iud,fcud,p.z.c>,.  nom.  1 XJ.  Ot\. 
Vuhx-l.in  traft^lc liber.  ccclef.p. i.nu.  16.  Ferdm, 
Vai.111  tr.dc  fuccds.creat.|ib.?.f  xi,n.fp.  qui  mct 
h.mc  op  inioncm  cfsc  •  rcceptiorcmMoz.  m  trac 
dc  fc.i.m  tu.dcnaturaifcud.nu.ij.7.car.mihi  160, 
CJarus  in  $.fi.q 4i.nu.7JRom. cV  ibi  Addcnt-  fing. 
4 1  p  j3oft  .in  traa.crim  dn  tit.  de  fbro  compo».  1  jo. 
Farin.q.8.numwf.  Et  huius  amphationis  ratio  M , 
fluiacum  hoc  priuilegium  fit  cicricis  conccflum 
3c  lure  diuino,  ut  dixi  fupra  in  fecnnda  ampliatio. 
nc,  Papa  non  potcrlt  illud  tollerc ,  c,  tunt  quidam 
j.5.q.i ,cftatutG,ln  Pnn.  &  lbi  gl.dc  retcr.  iq  6.  lo. 
On>fiusia  1.  noqeft  rcccptum,nu.u,ff;  dciunfd. 
omn.iud. Abbdn  c.i.nu,*.  *  ibi  Anch. &  mol.de 
maior.cV  obcd.  Aluarez  loco  pr«it.  Surd,d.conL 
joi  .n.5  7,li.j.Natta  co.n,  15.  Rol,  a  Valjc  in  locn 
lupra  allcgatis,  &  quod  Summus  Pontifcx  non  pol 
fit  tollcrc  ca,quae  tiint  dc  iure  diuino,dixcrunt  Fcl. 
in  cqua:  in  ccclclUrumaium.  ip.  dc  conft.LancclL 
Corrad.intcmplo  iud.lib.i.ci.$.4Jiu-i.  carjwiu 
I70.atm  ah  js,quos  late  adduxi  in  mco  rra^.dc  ei- 


ccpt.cxccptionc  nmu.io8.&  fcq.  Scd  wntum  cx 
califa  .11  .id  modtficarc,  &  limitare,  vt  .bidcro  d.x. , 
pVnot.Doctorcs  inci.dift.5-cumalij<  mnumeru, 
quos  congcrit  Ferdin,  Loaz  in  alleg.pro  March.o- 
nc  Vcles,na59.Marius  Ar.guifs.coi)f.i8.n.i .  i.&  la- 
tc  .\naftaf.Gcrm.in  uacdc  facror.immu.h  j.cap. 
1 5.pu.7t.vcri.vcrwm  infurget  ahquis. 


clas,&  HilP.mos dc cuius co.jiuaua.iiw  y^<n^       1,^. /*--v,...y         °  *  u-J  ,/r_r  Pwici,  ar- 


16  vnfcro ,  q-w>d  Papa  potcft  fitcerc  lcgcm  generali  , 
6t  pcr  ca  toljerc  clcrtcis  hoc  priuijegiiuii ,  dc.  quo 
ctiam  dicam  infra  ampl.d.n.  1 9. 

1 7  Nec  oroittam  diccrc,  quod  fi  clericus  conucnia 
tur  aatone  rcah  dcbet  coqucniri  coram  tudice  cc- 
clcfiatbco  illius  loci ,  vbi  res  rcpcritur  fita ,  cV  noq 
111  loco  clerici.Lfin.o:  quod  ibi  not.  Dod,  C.  vbi  in 
rcmact.cxcrc.debe.  Neuizxoqf^.nu^.  Stgifman. 
ScictnMciuu.p.i.c.MJin.?I. 

18  Ampliatnr  quinto'pnodicHis  pnmus  cttettus,  vt 
locuin  fibi  vendicct  tam  fi  iudichun  cft  ordinarlii , 
quaro  1 


mbuta  dc  iurc  pofit.uo(  prout  aliqui  volucmt)  ad- 
huc  Papa  cttufam  ind.ftin^c  non  tollcrct ,  qu.a  cx 
hoc  dccolorarctur  totus  ftatus  vntuerfahs  ccclc- 
fi,T,c  &  fi  Illa  prtma,qtKeftio.7.Gloan  cap.littcra» 
dc  rcft.tut.fpoliat.Cardin.in  rcpct.c.pcrpcndimu*, 
colum,5  vcrf.&t  primn  fcias,dc  fent.  cxcomm.Fcl. 
in  cap.ccclefia  S.Maria ,  num./5.  dc  conftit  vbi  ad 
hoc  allesat  Abb.in  c.dcccrnimus.dc  iud.l-ollcr.(i»- 
«er  conftit.Regni4n  tit.de  cpifcopis^  cler.c.itetn 
ftan.imusjiu  i.car.  mihi  ^PetrusRebufTconfil. 
,5jTu.^urd.conf.30iJiu.5?. 

*   mi  amphauonera , 

E  x  n 
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68>  D. 

vtncce.tiani^oatn  confeiifii  cqnntum  jccncorura 


T 

Ci*  Rcg.inpruvCamil.dc  Qjrt.inji.acrT.iur.fcap. 


pjiu potan.toncrc prmikgj ton ordmicla>  j..c.z.n, ixj.io.^bq  wAutli.ftntjimus^C.deBpi, 

call  JfcnjncajCin  crniil.dc  p^npcrtrtcc ,  q.U.  fpcculc  &  clcr  JBcro.c»nl.|d5?.iiH.i.lit>.i.Dccjaiueoiif.8i>. 

4.nu.in*s^ ^vbi4i!c^ac,,)igi)9r.dcl  londcd.coiif.ii.  n  pjib.i.vbi  raulcos  liioscjtac/iin  crata.crim.p.r: 

coj.  i.ck  Dcc;coiil.i7fi.n«AA.  Utvf  •cpji.rftf.Boff.jn  traia.cnm.tit.  de  foro  comp. 

14,  Iji.UdtafJKVio.pi ^dicti  ampl.  quando  Papa  vciV  11.142,111  1lpau.B0rg.1n  tradt.de  irrcg.in  tit.  dc  di- 

lct  aljqjo  cafu  tollere  pravdieaim  priuilcgwm  vra  Ipcn.p.jxonci.  t.n.io.&  pjJ.rtg.^.u.^.  Gig.in  tr. 

clerico,v4clet.cis  ccrti  ordims.yt  puca  in  mwort-  dccrim.W.inaic(lli.i.tit.  quisdccnmJatf.maicft. 

but  col  tiiutis,  vel clcrtcis coinmic:c:iobus aJiqucid  cogmT.poilit ,nu.io.&  xi .car.  i  u.  vbi  tcftatur fc 

ci irncn  vt  eftin  crimjnc  .nliiiniiij  adultcri),vd  yfu-  3,7  yiditlc,  &  lcgifle  pnuifegia  Venctoru  cis  a  Sancia 

rarum ,  quia  hoc  omni  iurc  crit  i\b'.  pcrmifliun,  cf  Scdc  Apoftolica  Conecfta ,  quorum  vigorc  habcnt 


Jjcnc  quidemijid.d.c.iusiurando^j-d.c.Adri.iniis , 
.1  J  .q  •  1  .&  nocjn  c  Ji*lc  orL  ordm.  S;inc.  dcccrni- 
.mus,dc  Kid,AJphon.  Aluarcz  iq  Spcc,  lur.ponrif.c. 
._j/on  pnn.vbi  ad  boc  pl!cgarCacdin.&  Aich.Va- 
.Jquc*  m  trac.dc  fucccll.ci cat.lib. j.  <5.  iO.hm1t.47. 
nu.<50Lqiuaiios  congcrit,&  tcllatttr  dc  com.  opin. 
Callan.lupcr  confuct  Burg.rubr.i.  dcs  iufticcs,  <j. 
•5.vcrf.s'iaqgra/j«/iJ.48.car.miiii  ip8.  gJ.o.dina- 
jna  fypcr  ritu  MJC.Van  rub.dc  foro  competjit  Ji, 
car.unin  |p6.  poft  conftiUU-gni,Nicol.Jiuci  ar.  m 
.topica  ii!  r.  mjtieoa  mtjitc  armauT.iiit.nu.irt.car. 
rtw.lu  j^o.^C.ijcUuga  in Spccul.pnnc.  rubr.  u.$. 
.  vidci  idt hu  , ; ,  1 1 . 1 1,  1  __>.&  lcq.car .  mi  ii i  5  ?>  Sigil mun. 
.Scac.in  nait.de  lud.p.i.c.iin.^j.vcrf.  hoc  tamc, 
Alarc.  Ant.Cuccus  in  mftit.maior.  lib.j.  tic.x.n.iC, 
Prc.fpcij^aj-injntradi.crim.  q.8aui4.  vcrf.  limita 
hanc  tciti.miampliationem.Cotur.in  lih.prac:t.q. 
.c .  j;  1  .mm  4-cV  <5.qui  duo  vltimi  dicunt,quod  Papa 
jfaciiius  potcft  tollcrc  priuilegium  fbri  clcricis  pri- 


'  .J~..»"«"  •■m  ,  »_  .wi  11...  .  i-.nv  i.ai><iu  •. 

potcib.cciii  procedendi^i  punicudrclencos  in  ccr 
tisdcliins  ibi  per  eum  eauinerarjs,  &  hoc  ctia  co- 
tra  clcncbs  in  Ucrisconfticutos, Coujn  lib.pra<Sr. 
f j,tli.c.i;j.n.4.in  fi.GJarus  in  fi.q.4i.nu.7.vcrf./cd 
quid  diccndum,Sigiiraun.Scac.in  tract.dc  ittd.p.  1. 
c.  n.n  <>2.Aclid.Padroc.c6f.4ojn.84.85.vbiTncmi 
x8  mt  dc  a!io  priuilegioQoncetfoDominis  Vcnctis , 
vt  m  eorum  ftatu  potTint  ornnos  clcricos  prctcr  m 
facris  conititutos ,  dt  bcncficratos  punirc  iufta  co- 
rum  deli<fh  ouuabus  pottnis ,  quibus  raere  laici  de- 
lmqucntcs  clciure  puniri  dcberent,  dc  quo  priuilc- 
gio  mcminit  ctiam  Pcrcgr.conf.pi.n.5 1 ,  lib.i.  vbi 
dicit ,  quod  talc  ind al  cuin  ritit  conccfllun  a  Papa 
PauJo  If.anno Dotnjni  i4rf8.Faiin.d.q.8.n.4.vcrll 
limita  hanc  tertiam  ampiiadonc,  lo.  Scgura  dc  A- 
uiios  in  dircftaud  ccciel*p.i.ci  Ln.4.  oc  j.Iul.Cx- 


lar.Imbr.in  u-adirxlc  iud  ce  rcs»ni,p.vlt.n. 57.dk  fcq. 
gLxird  iiipcrritu  M.C.V.m  tit.dc  fbro  comp-in  li- 
teraB/all.ioxaranihi  ^pd.poftconft.Rcg.ji."  > 
mae  tQnfnr« ,  quam  clcricis  cxillcntibus  in  ordmi-  xp  Ampliatur  raodo  hscc  limitatio.vt  Papa  non  fo-  . 
i>us  »acru>,Corrad.in  praci.  in  tit.  deinquifit.  in  -p.  lmn  poffit  deJcgarc  iudici,vcl  pnncipah  laico  cau- 
j&  1  o.limjiv car.  14.7. 6c  pro  hac  iimitationc  bcnc  ius ciuilcs veru  etiam  cri.nin.i!cs,c.ad  h.cc  vbi  hoc 
jfaciunt,ci^dc  hoiuij»jd,in  6.  vbi clericos commit-  iio£.Do<a.^.diftJfofticn  &  lo.And.in  c.i.dc  fbro 
tcntc;  cercum  dcjictum  hoc  cft  aflaifmium  priuat  «amp. Archid.in  c.ad  arbttiis/Ic  oif.delog.  in  6M6 
pnui|egio  cJcricaJi,ck  d.U  potcftatcm  jvincipibus-,  ric.Bo!iic,iuc.at  fi  dcrici,  nu.  1  .de  iud,  Purpur.  in 
ac  ii'tiicib'-is  f ccolatlibns  cos  pitmendi ,  &  Conctl  rubr.tT.dc  ofLcius  cur •mand.cft  uirifd JJ.50.  Tibcr- 
Trid.;c;:.i  }.e,3..dciC-'"o%u.vaj  clcitcos  ia  minorir     Dccian.in  t»-adt.crim.par.i.li.4.c.pjiu.  70.  Camil, 

dcCurtc  in  diuerf.fcud.p.2,c.i.num.  7j.  vbi  multa 
cirta  hoc  fcribit,: 


J>us  nun  ?vjutciun33s  qaaa  quakates  ibi  /cquiti- 
<&i  t$ml  prtuu'j^<o  clericali . 


icciinik)  pr\L4i<3a  fexta  ampK.tf ;o ,  jo   Araphanirfccundopra^alimicatio^,  vtpapa 


15.  Ijin.tcuur 
q  uin!^  P,i>vi  dc^cgarct  caiuam  Prinoipi,  vcl  mdi- 
ci  Jjioo  ,  cj:  <:i  d.;.x-c  pof  Vtaccm  tudican  Ji  dc  cltv> 
xst>  v<:tiioci,  veim.^orns  calibt»iiquiahoc  fiicerc 
poi^C^.ofiiCVMn,32id.c.  Mciuxi  a.ii.?.:n  qno,har 
.bcttir,quod  cauCh  tpiritoalis  commilia  tiut  Hcginc 
.TricortaiijC.veryuvk  fiiro  com.p.  c.loHta:  deirUr 
aor.&  tjbc.c.R<Jm.iiU,^.tk>bct,  dg  apftfntj.G  .Uln  J 
.jo.q^.  voi  d  citur,  i^bckj  Pclagws  i?apfl  potcftatc 
a^Sdcdit  otudam  nobih  Situlo  puniendi  cpifeopon, 
qui  vcx.jija>,&  <ji>reiij(ekinteicncus,gl-An  c.  clcii- 
cui nuilus,  1  i .q. i.&in  c.  1  .p^.d.  & m  c.plurcs,  1 6. 
q.i.cSiinc.laTi  id-  q»7- cV :n c impciium  io.d.& 
in  c.z.2.wq.7iArehid.  &c  tanbcn.  in  cj;int  a:'idam 
a.5  .q.i  .&  u\  c.decernimuh,  vbi  cctaiU  Abb.PJnor. 
de  uiri.Con  adiin  teniplo  iud,ltb*t.e.  t.$4-  num.<S. 
par.iniiu  1 71  .Grc%J/}pcz  fupcr  II.  Taun,  m  1. 1 1> 
jWilttkp-x^oc  j^g.Uilil!.  1 .  Aufr,  intract.  dc  potcr 
iitac.irdic.-  iaici fupcr  ccdcfuft.pe' fon, rcg.i.falL 
1  .num. i.6i-i 8.iu  16  tomo ti a<£t.  Aaert» cart. mi !ii 
aTSJvlontaJuus-lrjper  ll.Tauri  lit.tit.9-P  l .m pk 
XfW<7ju*erf-BN  qvibus?  io.  Qantus  m  Anflocratik 
Ciir,fti  Cuiit.ca ••.  16HM)  rn  iik. B cJjul1".in  concoj  d. 
XMiwc  m  rafcc.'  dr  pBOTteonc  concc».tot>ry  ft^ 
74       i  a  ' 


poftit  mcro  laico  delegai^c  caufas  fpiritualcs  ,  ac 
tcrtis  calibus  cft  conccdcrc  iuca  fpirit.talia ,  hoc 
eft»  vt  po;Tit  cxcommunican-,bcneficia  contcrtc , 
po  Tivierc  dccinvns ,  a  vinculo  cxcomm  jnicsnionis 
ablbljerc/Sit  umil;a,  nor.  gLinc.profWet^hoc  <5.ve- 
rpm  in  vci  bo  dcrihus, ji.d.  &  in  c»Adrianus  6 j.d. 
&  m  c.Imnc.-ium  1  tf.lLtV  in  c.  bcnc-qoide  iu  vcrbo 
prrctcr  j<5  d.&  in  c.i.dc  itid.cV  c.inf.wnma  if.d.ot 
inc  ad  noftr.im  in  vcr.ccclefij^Ic  haret.cV in c.lc- 
&ttc  in  vcib.fubdiaconus  ?  j;.dift.  <5f  in  c.  1 .  In  vcrb. 
prarr ipimus  ^^.dift.  &  in  c.  clcricus  nullum  11.  q. 
i.&  :n c.piuics  i<5.q.i.Uofticnf.  &c<«':i"i  fcribcn- 
Kts  i:i  cuuena  dcuotio^Abb.  in  c.  ccelcfb  San^hc 
Marut  in  lcit.or  Jinanajiu.5.&i'irc^et.  num.r5.&: 
in  c.dccwmmrtswlc  iud.&  in  ccausa,  coL  1.  de  rc- 
lcr.Ioann.  And.  m  ad<to.adSpccal.inrit.dclegac.$. 
nunc  ttafl»rmt:s.vcrf.fcd  nHnq.:id.{nnoc.in  c.quod 
fictit .dc  cledt;  Aat.dc  BiiwaiTfiCa  ttobis  de  iure  pa- 
tron.  Anchar.in  cica>.pcr  literas,  dc  praAcn.FcJ.in 
d.c.caufamxol.  ?.verf.  ntum  diot,  Abb^e  refcript. , 
&  ior,z..|;-  r<^t*rlp.&in'cji.demaiorj&  obcd.Be- 
vo.'n  qitfctl.familiarj'*}  ^.tib.  dicir,  quod  pradidtas 
gLoJiaf  toaib  inufKJus  icqimur  Innoccn.  Ioan.  An. 

<ji.Ant, 
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Tra<a.deEfTe<Jt.CIeric.  _p 

fr-^tdeButr.AbbJoan-dc  Anan:Pctr.dc  Anch.  ifto  caiu  princcps ,  vcl  iudex  cui  caufx  coinrait- 

&  Domde  Sando  Gcm.  in  c.i.  dc  pracbcnd.  in  6.  tuntur  non  cognolcit  dc  lllis  iurc  prop.  io ,  icd  no- 

PjuLBofg.htc  m  traft.  Ic  irregul.p.<5.regul.7.cart.  minc  dclegants,  capit.  lanc  il  1.  dc  otfic.dc  lcgar. 

mihi  jjo.  CamilL  dc  Curt  tn  diucrf.fcud.p.i.cap.  not.  Io.  Andr.  in  cap.ad  hax  ji.  difl.  &  in  capit. 

i-n.7i.jc  1 24.  Io.  Segura  dc  Auilos  in  dircft.  lud.  Adnanuso'j.dtftin:t.tnnoc£ t.Ho!ticl.Ioan.Andr.& 

cccidlalLc  1 ijiu.4.  PetLaufmcd.  in  trafi.  dc  pri-  Hcnric.Hohic,in  capicat  fi  clcrict,dc  iudic.r\auar. 

ulcg.Dot  .orum,p.i  _ .  1 8.  vbi  ad  hoc  allcgat  mul-  in  cap.  1  .dc  p.oic.  di:  tiiUt.  <5.num.86jDccian.d.  c. 

hs  autltontates.lul.Cefar  Imbr.  in  tract.  dc,  ludi-  pnjm.70.Petr.  Aug.  Morla  in  cmpor.  vtriul"q;iur. 

cc rcgni,p.vlt.m:.  58.  p.  1  .tic  i.dc  iunld.  om  iud  q  ix.nuiii.fi. 

Et  hacc  amphatio  limitatttr  etiam  duobtTs  mo-  Sccundo  aducrtcndum  c't ,  q  iod  tunc  tcnct  de- 

dis.-pnmo  quando  dclcgatto  cffct  gcncralis  dc  33  lcgatio  facla  pcr  Papam  alic:i  Jaico  dc  caufis  iit- 

omnibus  caufis  fpiritualibus,  Dec.in  c1.nu.5y.  <«e  pradirtis  qoando  Papa  lcit  ilkun  calem  cai  cauiam 

jud.  AnaftaC  Gcrmc.  in  trad.dc  facrorammun.  h.  commitcc  cfle  laicum  ,  iccus  fi  hoc  ignorarct ,  gL 

_j.c.tjjium.  ii.  &  Dodorcsinci.de  iud. &iuc Mcnna  i.q.4. 

Secundo  limtcatur ,  vt  non  poifit  Papa  mcrc  lai-  Purpur.  in  repet.  rubr.  ft".  dc  o!fic.  clus.n.^^. 

co  dclcgarc  caufas  ordmibus  anncxas  vcluti,  quod  Tcrtio  aducrtc.  .dum  c  l,qi iod  q  iandjo  iudek  lai 

miHamdicat,  vcl  a  pcccatis  ablbluat ,  vcl  ordincs  34  cus,  vd  prtnccps  atlcri:  fc  rubce  :naniirim,  vcl 

confcrac,  glotT.  in  cap.  perucnic ,  in  vcrb.  conccdi-  rcfcripcutn  Ap .  floiicunj  de  lcgacionc  libi  raita  dc 

mus,  <#  .diftind.  Couarruiun  lib.  1  .variar.  relblut.  caulis  fupradidis  cenccur  illud  oftenderc  anccqu£ 


cap.  1 0JIU.4.PCC.  Auguft.  Morla  incmpor.  vtriuf- 
qtieitir.par.i.rit.  l.dc  iurifd.iud.q  ii.nu.p. 
3 1  Ampliatur  tertio  eadcm  limitatio,  vt  Papa  pof- 
fic  dekgare  iudicibus ,  vcl  pnncipibus  Iaici  caufas 
ccclcfiafticas ,  vt  func  caufx  bcnchcalcs ,  haaxfis, 
facriJegij ,  &  fimilcs,  glofl.  111  cap.  praacr  in  vcrb. 
ducibus ,  |2h  dift.  glol.  magna,  in  cap.  quanto,  dc 
confjccueL  &  in  capic.  bcnc  quidera,  in  vcb.  prac- 
tcr  ptf.  diftind.  &  m  ci.de  iud.vbt  etiam  Abb.Pa- 
nor.  in  princ.  Dccnum.y.Mantjaaiu.i7.&  Ripa, 
♦mifti^o.  Couarru.  in  lib.pradi.qu;eft.  c  3 1 .  nu.  4. 
Paz  in  prad.  tom.i.pra:Iud.i.num.i  &  3.  Nauarr. 
in  cap.  i_c  paaitcdiil.dJia.8j.  Caffan.  fupcr  con- 
fuctudJBurgnn.  rubr.  1.  $.  j.  gloff.pen.nu.48.vcrf. 
•fallit  Linccllot.  Corrad.  in  templ.iud.lib.x.cap.  1. 
nuin.j.GregorJjoixii  liipcr  1L1  auri  lcg.13.tit.  1  3. 
parr.i.  gloff^.  Morla  in  pr_cit.  q.  11. 
Sublimita  modo  hanc  limitacionem  quando  Pa-  jy  ctiam  nuncijs  _nd_e  Scdis  Apoftolicc ,  vcl  lcga- 


incipiat  cius  jur  itdidioncm  cxcrccrc  Fcl.  in  c.  ca> 
tera  vcri.valct  procclliis  dc  rcfcript.Guid.Papa  dc 
cif.t8d.A1mallcgat.14, 147.11.1.&1.  vbi  dicit, 
quod  delcgacis  dcbcc  infcrcrc  copia.n  fu_  deJcga 
ttonis  in  citJtionc,&  q  iod  ordtnaria.antc  pnxici- 
tjcionem  comtnitfioiiis  non  J  ccc  cxcrccrc  iurifdi- 
dtoncm  Ang.inl.cum  Juriofus,tt.de  ltidicRucger. 
KaJ.uit.  in  Lact  dc  commitiar.  lib.  d.cip.  2.  num. 
j.  vbi  late  examinac  hanc  matcria  n ,  Purpur.  in  1. 
cum  qai  lf.de  iurifd.o.nn.iud.n  :m.  i<5.  Nacti  conf. 
Va0.num.j7.lib  i.Va.icin  traft.de  null.tit.de  n  d- 
lit.cx  defccl.  iurua.num.  1 5.  &  id.  lain.  lac.  Ma- 
fullus  in  addi.ad  "apyc.  Ncc  ei  ita  affercnct  credi- 
tur  l.vnica  vbi  Dcc.  num.  1  y.C^dc  mandacPrincip. 
c.  cura  in  iurc  pcricus  vbi  Jnnocnuin  4.  &  t  ely.  n. 
j.dc  offi.delcgac.  &  cfl  tcxt.  in  cxtrauag.  com.  in- 
de  clca.Jiart.in  d.l.vnica  vbi  dicicquod 


pa  dclcg.ircc  omncs  caufas  indiftercccralicui  prin- 
cipi ,  vc!  iudict  Jaico ,  &  i.i  cotum  darcc  poccftacc, 
vt  po  fit  cognofccc  de  ommbjs  cailis  clcricorii , 
quta  hoc  facerc  non  poffct ,  &  fic  ifto  cafu  rcnii- 
ncret  firma ,  &  in  tafta  principalis  ampliatio,  Stc- 
fan.  Aufhiu-.  intraftac  dc  potcflat.  iudicis  laici  fu- 
pcrcccJefia.pcrfon.rcgul.i.F:illcnt.  i.num.  i.& 
lcq  icn.  in  \6.  tomo  traftac  diuc  f.  cart.  mihi  187. 
•Ciar.in  §.  fin.qua:ftio4i.num.8.Pcdrocch.confiI 


tis  Principum  non  dcbct  crcdi  ,  abfqjc  co  quoi 
oftcndant  cius  litcras ,  &  c  \  tex.  in  1.  prohibicum 
vbi  hoc  firm  ic  idc:n  Bartol  num  1 .  C.  djc  iarc  fifci 
lib.io.Fidcr.  dc  Jc.i.  conf.  iji.Guido  Papa  dcc. 
3  ji.Sbrozz.  in  Craft.  d:  vicario  Eaifcopi,  lib.  1.  c. 
1  pi.n.5.Vaac.in  pracdicto  ticnum.  16.  &  1 7.  Fcly. 
in  c.quod  fupcrijs  nutaio.  de  fidc  inflru.  Robcrc 
Lanccll.in  trafi.de  actent  lib.l.in  prsfa:.  nu.  ipj. 
&  166  car.mihi.  55.  vbi  dicic,  q  10 1  dclegatus  ancc 

►  _  Jf*  •   .  J"  !  I  ' .  _. _    JI*»  la~  mp 


4o.num.  84.  Boff.  in  craftac.c-imin.in  tica.  dc  foro  jd  pradentacioncm  rcfcripti  rcgulariter  non  dicirjr 

compctcncnura.1  jo.  Profp.Farinac.qua:ft.f5.nura.  Jiaberc  iurifdi«ftioncm ,  allc»at  cap.  paftoralis ,  in 

4.  verfic.li.nita  hanc  ccrciam  ampliat:<incm,  loan.  fin.  dc  refcripc  & not jn  c.  fipcr  co,il  l.dc  appcll. 

•Scgura  <lc  Auilos  in  diix<aor.  iud.  ccclcfiaft.  p.  1.  &  Innoc.in  ccx  coq-Tclhi  dc  reft.  fpol.&  vlc-a  pras 

cap.  11. nu.j.Scaccin tradat.de iud.par.i.cap.  11.  didosidan  dtxerunt Guid.  PapadcciSd.Purpur. 

num .  4  j.  cor_44d.num.10.lib.  1.  &  in  tanwm  eft  vcra  pro- 

Et  ell  adjcrtcndum  quod  quando  Papa  comit-  37  xima  conclufio,  vt  proceffis  fafhis  ante  pradcn- 

r_  _.  I  r  .._  /_  i_  *   1  _    ■  _    -  _     t  _  '   _  _  .  •   ._*  .r  *     /_  _.    _. .  .11. ._.    .._«-"..,.     i%    « _____ 


_  tit  alitju.cn  crifa.niudici ,  vcl  principt  laico  tuc 
/71c  cui  commitntur  cerdctur  dclcgatus  Papa:  ad 
Mam,  vd  illas  caufas,  Aufixran  rcpcccapit.primi, 
dc  offic.  ordinar.  qi6eft4.num.d.Bald.  inL  refcri- 
prrt  ,  C  de  pr_ccib.  Imperat.  offcren.gloC  in  cap. 
a  icis,  id.  <ju.eftio.  7.Cardin.in  rcpct.cap.  perpen- 

limus^ium.  /5  in  fin.  &  n.7.dc  fcntcnt.cxcomrann.  38  lib.  3.  Carocc.dcc.  7p.  nura  14.  vbi  dicit ,  q  iod  fi 
'clyn.  in  c.ipit.ijiu.j.&4.dcmaiorit.&obcdicnt.     dclcgatus  citarct  antc  prjefcntacim  comuiirio- 
iios o:Tjncsaat,&fcqtiiturDecian.intra_..cri-     ncm  contJmacia  cx  tali  citationc  induda  ed 
lio.pai-t.i.li.acap.p.nu  d<5.CamilL dc Curtc in di     nulla,  &adhoc  citat  alios  Doctorcs  ,  Lancd- 
.i  lorio  iuris  icud.parci.c_jii_B.i  1 3.  in  fine ,  &    k>tt.  m  tcact.  dc  attenc  par.i.  in  prxfet.c.4jw__ 


cationem  commiiTionis  fic  nalltu  etiam  fi  illc 
fcircc  ic  cflc  delcgacum ,  Roc  Rom.  dcc  i4i.alias 
6.  in  cic  dc  off.  Icgat  in  nouis  ,  AIcx.  de  Ncjc  in 
d.c  fuper  eo,n.ir>.&  fcq.  &  in  c.vc  dcb  t;s,honor, 
num.  15.  eodcm  tit.  dc  appell.  late  Alba  Mandcll. 
conf.  •)  14.  pcr  totim.  &  ibi  VincAnibaJ.  in  addit. 
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D.  Caroli  dc  Grafsfc: 


i67.carte  mihi  tf.  &  rjra&hftorum  eft  racio ,  quia 
ante  praefenuiionein  jitwrarum  iurildiftio  non 
ccnfetur ,  ncc  aufcrtur  iudici,  Franc.  Tyjzanus  in 
com.opi.fiue  rcgujisjn  rcg.40.mihi  5  j.ubj  aUegat 
philip.Francin  c.fupcr  coll,4.de  app.  Bald.  in  Li . 
C.n  lit.pcnd.idcm  Francjn  cap.vt  debitus  honor, 
dc  appell. 

40  Iscc  omittam  dicercquod  talcs  commiflioncs , 
feu  mauis  dcjegationes  ra&ae  pcr  fummum  Ponn- 
ficem  non  pcfiunt  proban  pcr  teftes ,  fcd  omnino 
iui.L  probandx  per  Jitcras,  &  fcripturas,  l.vnica,  & 
quod  ibi  not  JJal.Cdc  mandat.Princ.c  cum  in  iu- 
re  pcritiiSJT.de  off.delcg.Rot.  Rom.dcc.  10.  intit. 
dc  ofF.dekg.in  nouis.Mafcar,in  tra«ft  dc  proba.  cd 

41  cl.ji6.rju.j.nccfuf*icit,quod  cominitfiorcperia- 
turinfcrta  mliteriscitatoribuspcr  ipfum  audito- 
rem  fublcriptis ,  nifiipfx  btterje  commiffionaks 
«mpareant(  hcct  fint  in  citatorialibus  infcrcndse,  vt 
<hxi  iupra)Lmcclk)t.in  traft.de  attcp.iJn  pncfa. 
cy.nu.168. 

Ampliatur  fcptimo  praedi&us  primus  eflcftus , 
quod  clerici  non  poffint  conueniricoram  faxula- 
4lri,vt  in  tantum  (it  vcrus,  &  fortis,quod  clcrici  non 
potucnint  rcnuntiarc  priuilcgio  ne  conucniantur 
coram  iudice  eeclcfrafiico ,  fcV  fc  fubraittcrc  iurif- 
diftioru  iudicis  fascularis,  c.fignihcafti,  &  c.  fi  dih- 
genti,dc  foro  compctcnti  A  vtrobiquc  glo.itcrum 
in  c.mrms,dc  iureiur.Specul.intit.de  rco,$.i  jiu.j. 
BaJjn  traft.de  ftatut.in  vcrbo,  comparerc,  n.  I.AJ- 
ber.in  co.traft.lib.i.q.i.nura.i5.idcm  Albcrjn  l.fi 
quis  JIU.J  .ff.fi  quis  in  ius  vocat.  non  iucrit  Hcnric, 
Boic.in  c.facerdotibus,  nu.ijic  clcr.Vel  Monach, 
Ang.in  1.4.n.i.C.dc  lcg.Jib.ro.  Alcx.conf.3ji,jJi. 
1  JDecijn  cdccernimus.n.  1d8.de  iudic  Aki.conf, 
j.XJi.4.to,5jL6.AnnjIl(^.i  j.  n.17.11.1.  Pctr.Rc- 
buff.conf.ipjnr.8.&  in  l.fi  conucnerit.  nu.  1  .ff.de 
|urild.onvu  iud.  Petr.  Follcr.  in  praft.de  cenfib.  in 
vcrb  &  fummufionis  ciriutcunque  foro.n.i.car.iiii- 
hi  io<;  Jicrnardj3ombin.conf.84.nu.i.  Aluar.Vc- 
lafc.dccd.65.nJ.j5.  Maccabr.conf44.nu.7.Pirrus 
fupcrconfuctudAurelianjntit.de  cxcquut.  infhn, 
c40.car.m1hi  n?.Matth.  Cokra  in  traft.  dc  pro- 
ccff.exequut.par.  1  .c6.nu.84.Gram.dcc.  61  .nu.  14. 
Matth  JllatthefiJ.fing  60.&  lbi  Gabricl.  Scrain.  in 
addit.Rolan.a  Vallc  conf4.n.p.hb.i .  Ducnas,rcg, 
io.arapJiaLi  Jkognin.Caualcanjn  traftdc  rut.  & 
curat.num.jii.Sair.  in  Clauis  Rcgia,  lib.  1 1.  c.7.n. 
10.Mart.dc iuriid.par.x.c.6jium.  ji.Co'.iarr.inli. 
praft.quv(hojC.iojiu4.vcrf.abeadem.Pra;pofitus 
in  $.fiatuim,js>niim.i.in  tit.  dc  fiatutis ,  cVconfuet. 
in  vlib.fcud.Camti!.  Borrel.  in  add.  Pctr.  Bcllug.  in 


SpccuL 


nr.ci 


rubi.i  [.  $.vidcndumJiun%4,littcra 


num.  1  19.  in  1  j.  tom.  eanindem  rxaftatnmn ,  p.r . 

carjnihi  77JJocr.frper  comucuBituriccafi  Tolod 
coLj  .qui  ailcrit  ifiam  cife  conimuncm  *  opi.Clar. 
in  $.fin.q.$6.verf.fccindo  Lifcrtur.PafiettusconC 
Ij.num  i.Goffrcd  jq  traft.  de  iudicpar«6.  rub.de 
immun.cccl.nu.2.carjiuhi  5opAlphonfus  Villaut 
in  tracl.de  extenlio.kgum,  tc.de  cxtqifioni  cuiuf- 
cunqucdifpofitionbJiu.1 15.car.mibi  i7jAufrcT. 
in  traft Ac  poteftjud.  fccul.  fupcr  ccclcf.  perfonas 
rcgula  iJium.i.&  ican  1  ••.to.no  traft.diucrf.car. 
mihi  188.&  ipoJoJiattifia  fiaiardjn  addit.  ad  lu- 
Juini  Clarum  in  $.  fi,q.  j6.nu.  1  o.  Vinc  dc  Francdc- 
cif40O.nu.6Ji.x  Jfanc.Viui.  ucc1f.x5.num.  1  .Surd. 
conf.i.nu,  ?  1  Jib.  1  .vbi  multos  ahos  a!kgat,  &  cof. 
3  p6Jiu,  1 5  J.b.  ?  JvlarcAnt  Cuccus  in  inftiounaio- 
ri,lib.j.tit.p.nu.6.Vinc.^nded.conf.?.nu.iiJib. 
1  .Affi.dccif.85.num.  1  jn  fi,Grat.conf.87Jium.j  .& 
feq.  Jib.  i.Portius/ronf.i07.nu.4.ck 5;& con£io5. 
niun.  7,Marc.Mantua.coni".5  5  .n.  1 7.  Kb.i.Gramm. 
voto  _jj.num.8.Decian.in  fao  traft.crim.p.i.lib.4. 
cap.9.nii.6 1  .CcpolLconf.  1 1  .nu.17  jn  crimJo.Alo- 
yf.Catalan.iji  traftxnrain.  fcu  indultxap,6.  num. 
14.15.&  I7«vbi  multosahos  allegat  lo.  f.act.Mar- 
chefin  traft.de  commitf.p.i.cap.j.  quart^capituli 
principalis,num.  j4.car  .mihi  489.  in  imprcfijn  fo- 
lioM.irtin.Vran.Vltramon.conf.pjium.8.hb.iA 
coni".  ji.num-7  lib.1.  Anafiaf.  Gcrmon  in  traft.  fa- 
cror.immun.libj.c.i  5.  num.51.  lo.Batt-Afinius  in 
traft.de  cxcqaut$.s,'.c.j  j4.  nu.  1 8.  Sigifm^cac  in 
traft.de  md.p.i.ci  i.nu.j5.vcrf.  ampliatur  tcrtio , 
vbi  allerit  hanc  clk  communem  *  opin.  Farin.  in 
traft.crimq.8jiu.  10. 
4?  £thuiusampliationiseacftratio,quiacumhoc 
priuikgium  fitintroduftum  in  fauorcm  totius  or- 
dinis  cjericalisjcquitur,  vt  non  poflit  ilh  renuntia- 
ri  pcr  vnum  dcricum,cfi  dihgcnti,  de  foro  comp. 
Bar.conf  ii^.Pau^c  Caft.in  l.i  .num4.ff.f0l.matr. 
Marian.Soc.in c.i.n.ij.in finc/le  foro  comp.  Bar  . 
bat.in  c.iJl.io.eo.tit.Sur.conf.i.n.ji.li.i.Bcrtran. 
conf  iop.n.i.p.j.ck  cof.i  81.11.  j.par.i.  Rol.a  Val- 
Je,conf.4Ji.8.1ib.  t.lo  J3rocoltcn.Vltramon.in  trac 
dcfcud.c.io.n.ij.car.mihi659.Gail.obieru.j7Ji. 
j.&  0bfcru40.nu.7Jib.  1  .Dccian.in  traft.  crim.p, 
1  Jib4.c.9.n.6i .  AnafLGcrinon  prscitato  cap.i  5. 
rw.ji.Gorrred.in  fumma  in  tit.de  rcnunciat.  nu.j. 
&  5-Paulus  Pufcus  in  fuis  fingul.in  litcr.Cji.pl.  & 
vltra  prxdiftos  candcm  rationem  adduxerunt 
multi  cx  Doftoribus  allegatis  in  ipfa  ampliatione» 
&  praxipue  Scac  jn  traft^lc  iudic.par.prima,  cap. 
ii.num.?7, 

Jtt  Iicct  Aufrer.  in  traft.  dcpotcft..iudic  fccu- 
Jarjuper  ecclcfiaft.perfon.rcgul.t.nu.ao.in  i6.to. 
44  traft  Jiucrfor.car  jnihi  190.  dixerit ,  quod  prasdi- 
fta  ampliatio  proccdit  tantum  in  caufis  criminaU» 
bus  rcfpcftu  pcrfotve ,  non  autcm  in  caufis  ciuili- 
bus  ,  in  quibus  clericus  potcft  fe  fubmittcre  quoad 
bona  tcmporaJia  iurifdiftioni  iudicis  laici ,  nlhilo* 
minus  nullatcnus  efi  reccdcndum  ab  ipfa  amplia- 
tionc  ctiam  in  catifis  ciuilibus,  quia  Doftoribisia 


B,vcrf.nec  poffunt  ckrici,  car.  mihi  55.  Vrfill.  in 
addit.ad  Ai11.deci.n  i.Iac  dc  Graffjn  dec^urcis 
p.  1  -lib^c  1 8.n.54  Bru.a  Solc  in  compcnd.  rcfolu» 
tor.pr*pof.iur  jn  vcrb.ckncus  Lticum  iudice  Pref- 
dofci,de  Comitib »s  in  trac  dc  diffcrcntijs  iuris  Ci- 
iiiIis,&r,aiionic!,n.i7.in  i.to.traftdiucrf.  car.  mi- 
hi  1 91  Camil.dc  Cujtc  in  dincrforio,  fcu  comprc- 

kenforioiiiris  feud.p.i.c.i,num.ii5.Ioan.Battifta  cacitatinon  folum  loquunwr indiftinftc ,  vcrum 
^ftoBlafiomcontraift.iurisCarKimcij&Cjui-  ctiammulticxpreffcdkunt,vtipfa  arapliatiopro- 
lis  contrad  ?  1.  in  praccitato  primo  tomo  traft.  di-  ccdat,  tam  in  caufis  criminalibus,  quam  ciuilibus , 
uerf.cart.mihi  1 85.  Wuftriirimus  CardinaJis  Hiero  &  hax  cft  comraunior ,  *  &  vcrior  opiniocontra 
rwnu»  AlUnus  w  traft.  dc  potefiatc  Papa:  par.  %»     Aufrenum . 

Subanv 
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Subamp&aturprimohaee  ampliacio  ,  vt  iicut 
45  nteutclcncusnonpoteftcxprefle  renuntiare  pri- 
uUc^io  fciri ,  iu  nee  tacitc  permittcndo  fe  conuc- 
niri  coram  iudicc  laico  eiuidemqiic  iurifdic"uonera 
prorogando ,  &  citatus  non  reclamando,  fcd  pcr- 
mitte-ido , vt conturaax fiat,  cinolita  i  i.qua:ft.i. 
not.  Do&ores  in  cap.fi  dLbgcnti  dc  fbro  copcten. 


7i 


Afiiiius  in  traft.dc  cxeq,j.$.p.cap.$j4.num.  i  8jM- 
fbnf.  Viliaut.  in  traet.  de  cxtenl.  legum  tit.  de  ex- 
tcafion.cutufcunq.difpoficionis,  nu.  1 15.  car.  mihi 
17  j.  Surd.in  traci.dc  alimen  .t}.7.q  J7JW.48.  Gail. 
in  ltb.uxrum  iudicar.dccif.  ii.num.  i.vbi  inultos 
altos  congcnt . 
Subarapliatur  j.vt  Epifcopus  poflit  mhibcre]  iu 


Abfcwn  cap.  1  jwm,  1 9 At  re  iud.  iiaid.  in  L  gcncra-  47  dici  Ceculari  ne  proccdat  contra  clericum  ctiam 


litcr  in  z  .colu  1  n  .< dc  epiC&  ckr.&  in  I. fi  quis  nu 
5  .tf.  de  iudic. &  in  Lcx  q  acunquc  in  j  colum,  vcr- 
ficu .  itcm  Lju  cro  rt. fi  quis  in  ius  vocac.non  iuer.vbi 
ctiam  Ant  de  Alex.  in  rcpct.  colum.  1  j.  vcrficu.  ui 
cadcm  &  JaC  fiipcr  quarta  partc  ,gk>fljn  lirait. 

Lapus  in  cap.  1  Jium.  1 .  de  roro  compet.in  6  Joan. 

Bapt  ift,  Afinius  in  tractatdc  cxcquut.$j$  capit.49. 

nttm.  7.  vbi  dkit,  quod  lfto  cafu  1  jrifdietionis  pro- 

rogatio  cft  impo!fibilis,Vinceat.dc  Franch.dccif. 

^ip.num.  i.& decif.  400. num.  d.  Lclius  de  Zan- 

chis  intractac.dc  priuiicgg.eccfcrta.  priuifcgg  87. 

ntim.8.  Adrianus  GUmanus  Vltramontanjn  decif. 

Camcrx  Imperialis  it.num.  1.  lib.  1.  Ruyn.  conf. 

7Jium.7.  Jibl  j.  vbi  aiios  alkgat  Crotus  conf.  204. 

num  9.  lib.  2.  Natta  confii  447  .num.  1 7.  &  1 8.  lib. 

3.  Caualcan.decif.  4J  num.77.1ib.i.Gramm.  voto 

1  S.num.  8.  &  dccifid  1  jiu.  1 j.Farina  in  tract.crim. 

q.  8jiu.ix.Couar.ui  lupract.quajft.c.jj.  n.  t.  vcrC 

fauusopintonisCepoll.conCi  i.n.17.  incrim.Ca:- 

(ar  fiart.  dcc.iodjni.i  j.Capyc.  dcc.  p.  ctiam  nu. 
x  j.vbi  Io,Iac.  MafuUus  in  addui.i  j.Carpan,fupcr 

natJV|ediol.p.i.c.ioi  ji.  jj.Clar  jn  j.fi.q.jd.nu.  j. 

vbi  aflert  ifta  effc  comopin.».CarailL  BorclL  cdf. 
Ji.n.i. &conf.d8.n.i8.rider.  dcaicnis  conf.  1  jj. 
n.2.  Decian.in  traft.crun.p.  1 . 116.4. c.y.n  ui j-  di . 
Subampliatur  2,  vt  nec  etiam  cum  iuraoiento 
41$  poifit  cfcricus  rcnuntiare  priuikgio,  quod  habet 
nc  conueniatur  coraui  iudice  laico ,  imo  non  ob- 
fiantc  iuramcnto  poterit  forum  alfcgarc  abfq;  mc- 
tn  periuri;,Spec.  in  tiule  renunt  ac.$.i.nmn.c..Io, 
Gutticrcz  m  traclat.  dc  contrait  iurat.cap.id.nu. 
jo.  in  16'.  tom.tradat  diucrfor.p.x.cartjnihi  6u 
Camill.Borcll.confil.  1 1  jju.i  .Alcx.de  Neuo  conf, 
Jd.mim.  1.  Marant,  in  pract.p.4.iUi.  1  i.nu.  x.  car. 
rnihi  191.  loan.Campegg.conf.ji.n.i.intcrconf. 
crirnin.diucrl.lib.i.Portius  conf.  107.nu.4Jo.  Bact. 
Riiard.in  addi.adClar.in  $.flq.  3dn.10.dc  Lclius 


licigarc  volctcm  coram  cr»,Bal.in  margar.  in  vcrb. 
iudcx  vcrf.  Jaicus  fi  rcum  Caspoll.  coni*.  10.  col.  1. 
Aufrcr.  in  tract.dc  potcft.it.  iud.  ccclcfia£t.  tupcr 
hicis ,  iV  rcbus  corum  n.7.  in  1  to.  tri£i.  diucrt 
p.i.car.mihi  iz6. 

Subamplam.-  4.  vt  ncc  ct;m  confenfu ,  &  licen- 
tia  iui  Epifcopi  clc-.cus  poifit  prorogarc  iurifdi- 
dtif>ncm  iudicis  laici,  &  priuilcgio  ibri  renuntiare» 
Glo.  &  ali,  in  c.figtiificafti  dc  roro  cop^\lex.conf. 
8  jn  prinJib.i.Bcrpc.in  trac*t^lc  cpif.p.j.lib.  4JW. 
95.111 1  j.tom.tract.diuerf.p.x.cart.  mthi  35  3.  Soc. 
rcg.  jo\  in  prin.Gram  Jcciii  r  1 .  nu.  1  .&  dcc.x^.  nu. 
p.it  1  o.&  dcc.di  .n.8.&  9.Gallef.in  tr.Mt.de  oblig. 
n  form.  Camcr.p.i,q.i.nu.i,Marant.in  pra<Stp^i. 
dift.i  i.n.i.cart.inihi  191.R0land.conC4.nu.1d.6r 
io.lib.i.Surd.conf.j9d.nu.ij.&conC  joi.nu.di. 
l.b.  j.&  conCxix.n.  i.&  conf.i9?.n.j.li.i,vbi  alios 
aUcgat,  &  conCi.n.  i^Jib.  1.  &  dccif.id.  nu.4.  Fa- 
rin.  in  tra£t.crim.q.8.n.  1  j.Ccncdus  in  collclta  iu- 
ris  canoni.p.  i.coifcift.  J7.  n.  1.  in  fi.  Scac.  in  trad. 
dc  iud,p.  1  .c.  1  i.n.  j  8.Baiardjn  addit.  ad  Clarum  $. 
fLq.  jd.nu.10.  Iac.Sbrozjn  tracl.dc  Vic  ario  epifco 
pi^i.i  q  10 .n.4  &  j.  OfL  ViilpclL  in  trad.  de  M- 
bcrr.ccclcCp.i.n.i  j.  Iac.in  Lpcnji.o.Cdc  paA.& 
in  1. 1 .  in  prin.n.  1  j.if.de  iud.  Camill  Jdc  Cune  in  di- 
uerfor.feu  comprehenforio  iuris  fcud.p.i.  ci.nn. 
uj.Clarus  in  §.  fcudum  q.90.  nu.  10.  Bcncd.Ca- 
pra  in  fiiis  rcguL  in  tit.de  prorogaLnum.  1  j.Ioan. 
Aloyf.  Catalan.  in  traclatjfuo  crimin.  feu  de  indul- 
tu  cap.d.num.id.  loan.  Batnft.  MarchcC  in  tract. 
dc  co.nifl".  feu  rcfcript.p.i,c.  j.quart.capitul.  prin- 
cipalmuin.  j  j.cart.  mihi  48p.Martin.Vran.Vltra- 
m  -  m.con ul . ;  1. num. 7 .  lib.  z.  ^lexand. dc Nctto  in 
cap.  P.  &  G.num.  84.de  conftit.  Io.  dc  Anania  in 
cap.figaificafti,num.  9.  de  lbro  compct.  vbi  ctiam 
Abb.  Panoj-m.num.ij. 

Qhiam  fubampliationcm  limitabis  quando  cfcri- 


Zanch.  in  trac>.  dc  priutlcg.87.n.  1  .Cmill.de  Curte  48  cus  cuin confcni j  fui  Epi fcopi  confcnfcrit  in  iudi 

ia  diuerforiojfiuc  comprehenforio  iuris  feud.  p-x.  ccm  laicum  pcr  modum  dclcgationis ,  &  non  pcr 

c.z.w.  1 1d.Surd.c0nC  1 9^.  na.  jjibx.vbi  alios  ci-  modum  prorogationis  iurifdiclionis,  Ancher  jn  d. 

tat,&conf.iiiji.i.codemlib.  Adnanus  Gilman,  cap. figniikaftl jiu.7^ Ibro compct. quod umen 

Vkramont.  indec.  Camerx  Impcrial.dcc.  11.  nu,  49  intcirigoproccdcrcincaufaciuili  non  autem  in 

t.  Martin.  Vranius  ctiam  Vltramon.conf.  jx.  n.7.  caufa  criminali,  qu;a  cpifcopusnon  potcftdelega- 

fibj..Pcti-.dc  Anch.in  c.fl  diligenti ,  nu.  1.  de  foro  rc  cauias  criminaics  clcricorum  laico,vt  dicam  in- 

eop.  Gutticr.  in  repct.  I.  ncmo  potcft  in  principio  fra  ampL8uium.jdi. 

kgisji.iod. ff. de  lcgat.i.cartmihi 4i^igif.  Scac.  Subampliatur  j.  vt  ncc  ctia  valcat confuctudo 

in  tracla.dc  iud.p.  1  .c.  1 1  .nu.jd.vbi  dicit,  quod  ifta  jo  qux  eft  introduitum ,  vt  clerici  poflint  rcnuntia- 


prorogatio  non  cft  poiTtbilis  ,  Follcr.  in  pracl. 
crim.  in  verbjtudiantur  excuiatorcsji.  ?8.  Gabell. 
faprr  confuet.EgidianJib.j.c.t  Ji.2-GaUcf.in  trac. 
dcoblig.in  fbrma  camcraj,p.i,q.i.  n.i.  &  fcq.  vbi 
dicrt  ,  quod  licet  clcricus  fc  oblignt-cri:  inibrma 

Camcrse  renunciando  priuilcgio  fori  mcdio  iura-  ji  foruin  iudicis  la«ci  poifit  puniri  a  fuo  iudicc  com 
mento ,  per  hoc  tamcn  non  poterit  conucniri  co-  pctenti  cius  arbitrio  tanquam  tranfgrciTor  cano- 
ram  iudice  laico.Anaftaf.  Gcrmon.  in  traft.  dc  fa-  nis,  Bald.in  Li.in  iLCde  indi£Lviduit.tolIcn.Spcc. 
cror.immuJib.j.c.i5.nuwf.&lib.i, c.ip.num.  jp.     in tit.dc compct.iuduadiccl.J.  i.verf.fednunc|uicl 

£  4  requi- 


rc  priuilcgio  fori ,  jquia  ea  non  obftantc  non  vale- 
rct  rcnunriatio,c.  qualitcr,&  quido  de  iudic.Ioan. 
Gutticr.  in  scpct,Lncmo  potcft,  in  principJcgis  n. 
iod.dc  lcgatpriraa,  can.mihi  41» 
Subampliatur  fcxto ,  vt  clcricus  non 
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tt  qMi  itiir  Aufr^ii»  traft.  de  porefta.idd  .kcular.fi> 
pcf  cecfcti;.  pcr  fui,  ruml.i.nu. j_j.in  iri.tatraft, 
dW;rlx.jr.mihi  it<:.G:aij!.dcc.rcnjnj.7.& dcciC 
rfi.niui.S.c.  co.ii.j.ivjni.54,incninin.iiauiidus  in 
. o  |i.  ad  CLi u.ii in  $.  tuj.ii.  quaii.o.  Jt6.  nunui  i. 
C/ci.u.iu..  Vuipvll.in  traftat.de  jilxrt.ccclcila.par. 
j  .r.uci.io.C.-.ii  panusfupcrCapit'.j  i>  RcgniNea- 
colfj  cj(  i..i5}.u:i.7.cart.mihi  179.glofi.ordir.2r. 
iupc:  ricu  M.icu;eC:uri;e  V,carij:  in  uw.  dc  ioro 
compUvn:.  ui  (mcc.u-t  mi  iii  ?v7-  polt  conftitut. 
Regni ,  i  ho)U,">.j  ^ToiayraJ.icpilcopaUT  verb. 
ji;d«^-  io.CK.mihi  l  jo.Gulidm.de  Bcncdi£l.in 
jcpct.  cap.  R.iyuctiusan  vcrb.  &  vxovcn  ncminc 
^delcfiain  Hi  lecunda  dcciiio.  num.^a^iiucficr  in 
ftinroajii  vcrb.iudcx,ii  pr:n;o,nt!m.  j.fvlcnnch.in 
fra<«at.dc  a.'bitrar.iudic.caUi  4jojium.2..ck  ;.lol- 
jcr.  iq  praftic  cimin.in  vcrb.audiantur  cxcularo- 
resjiium.  j^.Boci  iiipcr  conji.et  'd.iiituriccn.in  ti- 
tu.Jj  iiui.diclio.J.ii.in  finc  ,  vbi  tc-atur  dc  com- 

»  mun.  *  opinion,'  larusin  $.fin.  qj.t-iiio.  jo\  vcr- 
ficii.  fccundo  intcrturSigiimund.  Scaccia  in  tra- 
ft.'.t-  dc  iiidic.  parte  prima,capici:.  j  i.njm..j.<5vbi 
ct  a  ii  «fccit  hanc  opinio.  *  cfic  commun.Ikrtach. 
in  t  .*.  ;t.  dc  cpiiciip.  p.y.lib.4.nu.p{i.^\iui.in  traft. 
dc  cxcqju.  $  <S.c.4>njra.t;. 

yj,  Lt  v,tra  q  icd  cicricj-.  non  dcci.nans  forura  po 
teritai  b:tra.:e  punbi  :  inciinit  ctiam  alias  prcnas 
lciiicct  fi  cauia  pro  qua  cn.xnit  >r  cfl  ciuilis  illa 
am  uit ,  &  cad  t  a  iurc  (uo»iiluc£  in  loco  pr;cci- 
tato  n-.i.  ?•  Alcx.dc Xc.iocont.^ 5. o. i. GaiJ.in  lib. 
A.rcnj  n  K*licatarun:,dcc  ii  .num.i.  6r  a.  vbialios, 
ci:a;  Ancii.m  c.fi  diligci.ti,uu.  io  dc  ;bro  compct. 
vbidicit,  quod  illociuinonaniittitcadamipfa 
jure  y icd  requir.c  ir  lentcntia  d  :claratoria.  i  vcro 
cauia  eft  cri.i..iulii>,  &  dct  icus  cor.:.ciit:;s>  ixm  dc» 
cimat  fi  r-inj,depoflit'.>r/*  amatit  ioc<  m,&  d;g;u- 
taccm,c.lt  d  igcmiydc  fi.ro  conipct.vbi  /*nch.n 
C.piacet, t  i .q.i.  iil  .d'.vb.  fi.pra Mar^.Vi*ariius  VI 
tramoiJ  cn.ij  jz  na.c>  l.h.  x.  &  :i  hdbct  b.v,cna;:m 
Ui»-d  ctiaiii  aj.,!«ic,.'':ch.in  d.cfi  d.l"ga,t:  jij.i.& 
7.A«c.'.cappa  in  t»'aft.dc  itrc  non  lcripto,  lib.  i.c. 


qu  e  iit  w  .  >i,  .uxunii  «cro  opinio  in  renunciat.tD- 

munju:  iit  fafto,  vt  c^erccndo  negotia  f»cularia  , 
vcl  ir.ciend  >  aijum  aftum  ekrrcatui  omnino  cor- 
u-arUn,  ita  coliigitur  ex  traditi^  per  Ca^poll.  cotv 
fij.  pj\cdi  :;o ,  nuin,  16.  &  voluerunt  cnprefsc  Fa» 
r.n.codcm  niim.  1 4  Iacob.de  Grafl".  in  decifio.aur. 
p.ir.z.lib  .j.cap.z<5.n;im.i7.&  i8.vbi  alios  allcgat 
Afiiola  i»  praxi  cpifcin  vcrbxlcricus,f.  ij^ 

Suba.npliamr  nono ,  vt  nec  ctiam  clqricus  pof- 
fit  conicntirc  m  aliumiudicem  ,  cu.nn  ccciclla- 
fiicum A  cius  iurildiftinncm  prorogai'?  fijjc  con-  - 
fcjiiu  iui  cpilcopi^ap.figniiicafiijdc  forocompct. 
cpp  non  licct,5.qua;lli«.j .cap. i.Ux-u.  qu*ft.5. 
l^ild.in  1. 1  poft  num.^.  fl.de  noui  opcraTunci. 
Abb.m  cap.c.ttenjma^um.  1 1  .de  ludic-Anchar.  ia 
cap.  1  ..i'jm.x.dc  foro  compct.Decin  cap.  dc  quo 
vujt  Deo,num.84.&  in  cap.  at  fi  clcrici,nu,  j64.de 
iiid.  AJcx.dc  Ncuo  in  cap.P.&t  G.num,  84.  dc  con». 
fiit.  1  urrccrcin  cnuUusal  fccondoji  i.j.p.  qa.  &t 
in  c.nou  licvt  ai  um  j.q.7.Lapus  in  c.  1  Jiu.5.  de  fo- 
tq  conipct.ui  6.  Jaurwt.in  na/i.dc  diifcrent.  inter 
i.;s  ciu.i.ck  caiion.d  tfcieii.ao5  Ji.28z.in  i.to.trac. 
diiic.-i;ca,'...»iiu  io7.Io.i:att^c  S.aiafioiocotrad. 
iuriscaijonckcjiLl.c:>nt.'ad.8j.incodcmto.tra^- 
cv.mihi  p  87.1'.crtach.ii  traft.de epifcop-  in  5.  p. 
Hb.4.num.oiS.!.j  i^.traft.prJEdi.p.x-car.mihi  35.5- 
Bcncd.Capra  in  Mtis  rtgulis,fubt:t.  de  prorog.  nu. 
jf).  Ang.Art  t.in  l.lmi^eratores,  nwn.4.  dc  appeU. 
LodLdpi.  icradcr  Vloramon.in  traft.ijc  fctd.p.io. 
fcft,  i  ,nu.  1 4 ' .  Lclius.  de  Zancliis  intrac.de  p*  juiL 
c.cciprk  ileg  87.1v.'.  ioJii«oaPapporkConf.i jju» 
14.I10  i.Uii»j.conf.i4;n'Ji.ialib.  i.Grat.conf.S^.n. 
4.iib.i.Ckunia  fipcr  rim,i:»iusRcg:ii  .icila;,c4Z. 
nu.  1  i4,iacoix.in  l.haa-cs  abi"cns,$v  fi  quis  tutdajn, 
rkJ.51.tf.de  iudJocin  csicri!cat,n. jpi  Jc  fcntcnt. ; 
cxx  w:  nnv  i.Mu^i  ui  (raft.de  fcu.  in  tit.  dc  natural. 
fbud.n.i  jt.cai-.mihi  idi/apic.decpu.  a15.R0, 
fing.745.vbi  Scrain.in  add.Pet.dc  Grcgor.in  tac 
dc  j  jd.cajf.fcud.q  7.1u1.1y.Bc.iiar.  Vucrmcs  VI- 
tramon.in  lib.  1 .  p.  axfticai'um  forcnfium,  Cit.  1  .qb- 
fciu.ix.nu.i. 


n.nui,ii.c.vDi  aikrgat  Spco'l.in  t;t.  d.  compctcn,  ^   p.in.o  fjbampCabis  h:inc  nbnana  fjbamplia, 

iud.£  i  .vci  i  iocfu  dixerun: .  tjctrt-injVt  non  valcat  colattudo  pe.-mittcns,  quod 

Subam/liac .  rfc.  tininjVtljacampLatioprocc-  clcnc  sinali  'in  iudicera  ccclciuiiiaun  confcn-. 

d.:t  Ci:ij  ii  c.uia  eft  ciu  lis ,  qnam  o  iminalis  ,quia  twc  finc  liccntia  iui  dicea-^iij.Jtellamera  in rcpct. 

nulio  cafu  clcncus  pt>Ler;c  conientirc  m  iudiccm  cap.Rom;in.i,n;i.5.  dc  i-bro  compctqua;rcpct.cft 

liictim>.\i:aftaf.Ckrm'i)n.in  L  a.t.  dc  Ucror.  imrnu,  iuiprcf.a  poft  ciufdem  conf. 

Iib_j.c15.ni  in.1z.  55  .  .Soci  Kdtil  jbai.i;  li.i,  vt  ixje  coam ct«» uiramc- 

.*jubnu'ipl.::ur  oir;uio  ,  v:  nr.Tdi.r>a  ampl^tiq  toclerici;s  (.xjtcr^  promitterc  ,vt  po.Titconucnui 

jprocc:!::  nc  d;im  iu  ckvicis  c\i'fcnuuu.>  in  iaci  is ,  coram  quocunrjuc  cpiicopo  fincconlcnfo  fui  or- 

fod  ctiajn  m  clciicis  jptifBSc  toij|tirse,qui  ncc  ctianj  dinarii^!art.t!.-  i Ji  ild.p.z.c6.nj.4c».  Turrecrejn- 

ipfi  potcrxit  rcntioti.irc  htfic  priuilcqio  fori  ,cx  ujcjionliccat ;:  i,<5.?.q,ij.  vbiadducitduas  ratio- 

qtjo  difj  oTt»o  d:fti  cap.fi  d';igcnti^lc  forocomnc.  ncs,|--i'iina,  q;e'a  cx  tali  promiifionc  ficrct  initjria t, 

icc;-tji'fi:)i  vendlcac in  omnilws  c!cri<  i  i  ctiam  rri-  &  p.-a.ijdicinni  prop.-io cpifcopo ,  focuikiam  qoia 

«u:  tonJui  x jtcm  Jo.And.-.  \  >  nr.de  B:  tr  ibidcm  5^  pro  comraun:  vriiusc ,  &  &uarc  nmniu  clcrico- 

Ct»nJl.coa£  1  IJV1.14.  vc.-f.  diccnd  mefl  inc im.  rani  fuicimj^duftum  i(L 


.14» 

vbi  lEoi  dc  Jioc  cfic  caf.-m  1«  d.c.i:  cii!gcnti,rai-> 
liac  in  LTacf.c.-mi  quaiii.o .nuni.14. 

EtJ Tctpjofia  iu  cap.ti.u  dc  Ap<>riac.  tcnvcric 
eoiXia/:u:c^L.'  :to iva  opuuonc a)icgcr,tc  ..in  c  <T. 
dcv.c  &  boaafi.vicr.inc,  ■oanncs ,  6.  c.pcn.&dc 
chr  i-  niiupjjjMiksTjimts LiLe  mcc- lc d..c.-cca.Jtcs 
mi.nKr.JCs  facillinv:-  rcducor.r.ii'  r.d  conco;.  vli- 


iilid ,  &  <f  icd  p.oc«nmuni 

vtltiCatCl  Cii  intri>di:.'!ura  hoo  poicil  rcnuuciarir 
vbi  texan  c.;iJ}c:nj»S..t^'t,i,7.cV  in  l.quotidc  binjs, 
fl.fin.ff.ad  l.r.iltiiJ.&iial.iwpubicum,  iT.dc  paft. , 
Bc-r.a:,i.::  •  >  prr»  F>fl\cc  r.dciulf.  Matth.BFun. 
conf. :  $6.n n  i  1 7.RoUnd:rs  a  Vallc,conf.  x<,  .n.5. 
l:b.i.nim.i.JJXt>i'f.ic5  li.-m  iib.i.Honofriusdc. 
Perufi<j,conj'4o  js.z?.incc  coni'.  vlcvolun.  dinaC 


ftuigucodo ,  v>  prira.FiHiwsdaj  m  rcJJuotiauo*)'^    %  1,  q *c^ftadagrte.iidra  ranoncm  fciucct , 

P5i  I  ^ 
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cjiiia  ckricu*  no  poteft  fi«e  cuienfu  iiii eplcopi  pc  £c  t jm t affumpcus  ad  talcm  Jigmutem ,  qui  /i  noa 

rcgruun,  &  exirc  a  propria  dioccfi ,  vt  dicam  in-  Aaiict iu citu  mortc  praaicntus  non  cft  dubium , 

fra  cffccltu  if.  quod  ii  pormttteretur  pcr  induc&a  65  quod  ad  maiora  aJccndcbat ,  61  raodo  in  cadcm 

ab  ca  cxuct ,i;ui;d  cik  non  dcbct,  <tojmutc  prax.l  mcntitTimus  DJimcon  dc  Rao . 

57    T  ertjo  fubarmAia ,  vt  i)cc  «jam  coram  Mctro»  66*  accurUouiJitdklanonaiubampIiatio,  vtlica 

po^ieatmpoilicpcrclcricumhcri  h*c  liffiisUftioT  xtocu6nc^ipoaitcxpixiicprorogarciiffiidiiti<>- 

ru*  fiprogatio, Turrccrcm.  ui  d.  cap.  nonliccat  4  nctu  alter,u$  ludicis  ccdefafhcis :  potcrit  nihilo 


5  £  Quarto  lubamplu.vt  nec  fuffibax  conicnfus  of- 
ficiaTTsejMiccjptadv^^  iurifdi- 
itxono  prorogat)oncui,qua  tex.u)  cap.liguificafti, 
djt  foro  compct.  pcrq^od  prohibetur  huiuunodt 
prrtrogam>  dick ,  quod  cft  rcquircndus  conicnfus. 
cpiicopi  i  idco  non  dcbct  admitti  e<*ffenfus  alte- 
rius,quru  cjuod  kx  »on  dkit ,  ccque  aos  dtccrc  dc- 
huuiv  ;s,  Jlirrccrcm.jn  tcrminis,  ui  d.capaion  liccat 


.  Qnnto  fubarapLa  dtctara  nonam  fubampliatio- 

59  oe»prtncipalem ,  vt  fcntcncia  iata  pcr  Epifcopu 
Qorato  quod ciericus  prorcgautt  iui  idictionem  fi- 
nc  confcufu  fui  Epifcopi ,  quatcnus  dt  lau  tncius 
fauorom  fit  uuUa ;  quatcnus  vcrocfilata  contra 
catm  ertt  valida,  quua  fibi  debct  )mputari  cur  vcnia 
non  pctijt,  vd  iuriidiclioncm  non  dcclinauit,  Tur- 
1  cciem  m  capjion  iiccat,  num.?.  q.  6.  cV  ratio  air 

60  krumtia  lara  io  fauorcm  cJcnci  non  petcntis  vc- 


minus  hoc  laccrc  uctic,  vtddinqucndo ,  vcl  con- 
cralrendo  Jioc  cft  rationc  dcftina&c  iblutionis/ibli 
gationis^cgociationis,vd  adniin  ihabonis,  Io.  de 
Ananinc.li  dihgcntijr:.8.dc  foro  compctAbb  in 
cdikdb  fi)i;,nu.4.cod.tit.PauJ.  dcCaft.  inl.  i.nu.o. 
fl.fi  quis  in  ius  voc.  non  crit.  Dcc.in  c.dc  quo  vult 
Dco,nu.po.dc  iudiccV  in  1. 1  .nu1rui4.cc1d.tit.Scra- 
fin.dc.Scrafin.iiitiJit.de  priui)  iuramen.  priuiLpi. 
num.<5.Mart.de  iurifdx.t5.nu.47.  V-  *•  ad  quod  bc- 
ne  taciunt  ca ,  quae  dixi  fupra  hac  cadcm  ampJia- 
tionc  in  octaua  iubampliationc ,  cV  clcricus  ddin- 
6f  qucns  cxtra  fuam  diaeccfim  potcft  puniri  pcr  cpi- 
icopamxuius  lbrtitur  fbrum  ratione  benehdj,  vel 
rat.onc  originis,vcJ  loci  ddiaixxcmtingat,dc  fc- 
ro  compctvbi  Abbxol.i  Fdin.  ctiam  col.i.  idcm 
Abbxonf.14xoL1.cV  iJi.iJ3al.in  JJScnatorcs.  nu. 
_j.dc  Scnator.Iacobin.in  J.eft  rcceptum,  in  1  Je£b> 
ra,num  4  ff.dc  iurild.omn.tud.  cV  in  l.i  jiu.  14.  il.de 
iud  Jrcrret.conf.  ^66na.  1 7  Jib.x.  Io.Pclf.Viaram6. 


nura  fit  nui!a,6t  cuntracum  c  fl  valida,  eflc  potcft,  <J8  in  procciTu  iud.tit.pjiu.dx,  ratio  cft,  quia  clcricua 


quia  quoticfcunquc  qun  pncbct  cauiaiu  nulhuu 
61  aaus  ! i  veiJec  ahcgarc  talan  luilliutcm  nuJJo  mo- 
dodcbct  audtri,  Li.  $.fi  umnc>,  iu  rinc.  ff.dc  vcnt. 
miptc^lo.in  L 1  .]J.ri.'Sf  in  Ixax  fiuc,  S.  quandb  a:t. 
dc  pccul.  Paui  dc  Call.ctmLj07.c0L  z.  circa  me- 


ibrticurfoi-umnonlblumrationcoriginis;  cVloci 
ddiclijed  ctiam  rationc  bcncfic: j  requircntis  refi- 
ftcntum,dc  qua  matci  ialatc  loquitur,  Abb.incap^ 
poftnlafti  Jiu.4  dc  foro  compet.cV  FclancdikaiM 
fihusj>x.num.i.2.^4.5.c>.cVp.  de  rcfcnpt.qui  duo 


djiim J1Q.X.C cpJxxoaL  1  j $ num- 1 15 Jrb.i .Crauct.     ponunt  etiam  quid  fit  agendum ,  fi  clericus  habo 
j.poftti-afUc  antiquit.  tem-  ^rct  plura  bcncncia  reqiiirentia  rcfidcmiam  in  di* 


pec.Fufcuain  finguLm  luJM,  niun.15.  LahccIL  in 
tucl.dc  attcntatJib.a.in  prjcfat.ntan.  ioi.car.  mi- 
hip.Mcrioch.con£?<<74ium.i?xV  16.  cVfcq.libw 
4>vbi  moaiuD  multa  congcrit  mcdia  praukla 
fimilia. 

tfi  Sextofubamplia,  vtcadcmnona  iubampliatio 
habcat  locum  etiam  in  lakis ,  qui  in  fpti  ituaUbus 
non  poftunt  prorogare  iuriiHicitoncm  akoius  E- 
pilcopi  fine  confcniu  fu:  diceccfani,  Hofticn.&  Io. 


ucriis  diocccfibus,Caftr.in  l.omnesqui,  nu.>.C.  <k 
cpifccV  clcr.idcm  Abb.in  c.  nuJlus,  nu-f.  dc  paro- 
ch.C^dinal.mcienicaiiiam,  $.1.  in  j.oppofitio< -j 
7oae^c  clc&.vbi  dicit,  quod  clcricus  potcft  cicari  ia 

loco  bcnefici; . 
71   Tcrtio  Jimitatur  pradkta  nona  fubampliatio , 
vbi  iudcx  cui  prorogou  fuit  iurifdi£Ho  pronuntia- 
rct  fc  compctentcm,  Lapus  iu  c.  1  .num.  6.  dc  foro 
cojnpct.in  fcxto . 


Attdr.mcJJAG,dcconi^tu.quiaJiudiccndom  jX   (^jarto  hmiutur  vbi  cpiicopus  cffct  prxfcn» 


roDuentu.",pcr  not.in  c.i.  &  dc  paroch.  Bcned; 
CapraintracLdc  prorog.nu.i  j.  in:cr  fuas  rcg.qui 
dkitfluod  ad  hoc  benclacit,  d  cP.cVG.  qtue  pra> 
diaanona  fubampliatio  ita  fubampliau  li  nittatur 
aiicjui  bus  modis,vt  tofia . 

4$  Piimo  limiutur^uando clcicus  eflct  fubicdhis 
infciori  aocpifcopocx.iurcipcciali,  qui  fi  valt 
confcntire  inepikopumnon  rcquintur  confcnfus 
lpfms  pr.xlati ,  ex  qpio  t«K  res  ictierticur  ad  fuam 
r1at11rar1vAhbxonf.15xoL1.vcrf.  fcd  hoc  non  ob- 
ftancibus,lib.  1  .FeLin  cxum  accdfifient  jium.  <5.  dc 
cpaftj>ccin  cdc  quo  vultDco.  num.85.  de  iudic 
Sappeo.  conf.  1  jium.i4.)ib.i.  quod  iniftoKegno 
potefi  cxemplificari  in  Regno  maiori  Cappella- 
np^ui  tanquam  Abbas  S  JLocUb  habct  iura  cpifco 
vahixuiihgniuti  temporibus  parum  decurfis  nr^ 

6 ;  rc„t  .ut.uodutn I]htilni;..Do;i  Ihtvnnvnv-  de Re- 
gio^ui  non  tantum  cx  cius  aatiqui  flima^  &  nobi- 
liifimafamihasin  hac  vrbc  meritis,  quantumex 


tcmpore ,  quo  cius  clcricus  prorogat  lurifdith»  n* 
alcerius  epilcopi,  &  non  contradicit,  quia  tunc  ha» 
betnr  pro  confcntientc ,  Iaf.  in  1.  folnto  matrimo- 
nio,$  ralunutcm  autem!n'.>m.i.ff  folut.matrun  cV 
in  l.qux  d<xis,nu.7^xodem  tiuAbb.in  c.  fignifio 
fti  Jiu.5.dc  foro  cotnpct.Alex.  de  Ncuo,  in  c  P.  & 
Gj1um.85.dc  confticvbidicicq  H)d  fiffi.cit  ucims 
confcnfits^dco  fi  poteft  prohibcrc,  &  non  prohv» 
bct,vidctur  confcntirc,  idcm  dixit  Felin.  in  cod.  c. 
fignificafti,n!i.5.Scradcr.t,  act.de  fcnd.p.  lofecl.  1. 
nnm.148.vbi  ad  hoc  allcgatjd.  cifignificarri,  cV  ibi* 
dcm  Fcl.Dcc.in  c.cctcrrm,nu.7.  tlc  iudiclaf.in  <L 
l.qure  df)tis,nu.  8<5.  qu;  dicit,  quod  ifto  cafu  tacitui 
confcnfus  inducicur  ex  fcicncia,cVpat'cntia,Camil. 
dc  Curtc  in  dincfor.fcu  comprchcn.  iur.feud.  p.i* 
c.i.r.um.no.cV  ert  regul.-irc,q-!cd  vbi  qtiis  cft  prar- 
fcns  aftui,  &  poteft  illi  contradiccrc,  cV  prohiberc 
nc  fiat.fi  non  contradicit,ncc  illi  fe  opponit ,  ccn- 
fcmr  eundem  aclum  pci-.Jiirteic.  cV  cidan  cbnfen- 
tijcJ.fcff.de  mofficteftamJ.fidciuffor,  §.  pater,« 
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fdt  pignor.AIber  4n  J.Caius,col.i.vcr£vJtimo  cafu,     in  Spccul.  prine.  rt:br.  1 1 .  ^Tdendunvi.y .verC& 

.qua!i*£ic,if.:lc  pignor.aftrTjraq.in  traft.  de  rctraft,     certcvbi  Bordl.  in  add.  in  ht.C,Mar»iUonf.(S7.n. 


Xtgnag.tf .  i  ,glajUHj.  1 4?  .Meriacluconf.;  %jm.fij, 
iib.i.I ..ud,Morac.co}ul78.  nu,  lo.Requifitaautera 
ad  facicnda  hanc  prorogationcin-  validarn  fi»n( 
ofto,  dc  quibus  fingiilis  cxaftiifime  loqtntur  Alcx. 
dc  Neuo  iq  d.cp.&G.num.  iPi.  cum  plurib,  feq. 
dc  confiit. 

7j  Subampliatar  decimo  &  vkimo  principalis  arr> 
pliatio,vt  clcr:cus,qui  non  opponit  dccjirutoriam 
fori  fit  cxcommu[!icatt:s,Surd.doc.i6.nu.?.vbialr 
Jcgat  Gramm.cqnf.i.poft  dccif  nu.  44.  &  Phanut. 
intraft.dc  inucnt.p.30>um.ij.  Mart.dc  iurifd.cd. 
nurn.6.p.:, 

74  Limitatur-  modo  cadcm.  fcptima  ampliatio ,  vt 
-iicctclcricusiion  potTit  vcrbo  rcnuntiare  priudc-. 
gio  clericali ,  potciitnihilominus  hoc  raccrcfar 
fto.vt  cfi  apoAatando.vd  dehnquendo  in  dcliftis , 
pro  quibus  ckricus  priuatur  priuiJcgio  clcricali. 
Anch.in  c.tux,n.4.dc  Apofta.  Turrccr.in  c.  1 .  n.  1 . 
&  1.  ?•  q.<5,  v-bi  ponit  ex  quibus  caufis  dericus  fbr- 
«itu/iudicislaici, 

75  Erlicctctcricus  non  poflit  prorogare  iurifdl- 
■ftionem  iudicis  laicis ,  tam  tacite ,  quam  exprcfsc 
■niliilom  nus  fccuscft  in  laico ,  qui  fcmper  &  indir 
ilinftc  potcrit  illam  prorogarc  coram  iudicc  cc- 
clcriafhco.Doftorcs  in  cfin.  dc  cxccpt.Io.  Fabcr. 
&  Ballin  l.qui  ex  confcnfujdc  epifc.  audien.  Abh. 


f  c&giftn.  Sicac,  intraft.de  iud.p.i.c.i  i.nunud. 
GcpoJl.c6f.i  j.n.i5.in  crioi.Decian.ip  traft.crira. 
p.  1  .l;.b.4.c.  j.n.u  .vbi  qua  pli  uim  os  allcgat  prout 
etalioscitatFarin.  in  trac.  cri.  q.8.n.$.AntK>cap- 
pa  in  traft.  dc  iurc  no  fcripto,iib.i  £.  1  ji.i.Labcr. 
in  traft.  dc  iuic  patro.i.  lib.  1.  p.  i.ar.i.7.q.pnnc. 
nu,  6.  Pct,AugJvloila  :n  cmpor.vcriufrjuc  iur.p.  1. 
tic  l.de  iiiriliTomn.iud.n  1  ?  $.Rim.Wconi.d'i  9. 
n.  ?  <5.1ib.p.  Ri0j.fen.eor.f.z<58.n .  1  r.Iib.2,&  confil. 
48j,nu.7.1:b.j.Crauett.conf.did.n.ij  hb.4,Surd. 
coni.ipj.n4.lib.2..vbi  alios  cangciitficcoaf.il  9. 
n.  ij.eode  Jib  &  confil.  joi  n.  id.iib.  j.Natta  cof. 
495. 11, 1  Jib.7-Granw1.voto  11  nu.10.S0cc.fcn. 
conf.  1 1.  n.  i/J.liS.  1  .ftec.in  c.ccclelia  S.Mari-e^i. 
11.&  zi.dc  co.iftitut.&in  c.c]crici,n.d4.dciudic. 
Abl>.  in  c.  citm  non  ab  homineai  1  cod.tit.de  iud. 
vbi  ctiam  Alciat.  n.  8.Suarcz.in  comu.opin.in  vcr. 
dericusm.  114.  Bcnincaf.  in  traft.de  paupcrtaiq. 
8.  fpec:al.4.n.54,  Jo.Rittifta  Jc  Plotis  conf.iop.n. 
id.  &  17.  intcr  conill.  crim.  diuerf.lib.i.Claudiu* 
Lutim  aBega*.  17.  n.5.Gail.  obfcru.j7.rui.\'crfic. 
q  tarto  axnpliaeur  l:b.  1 . 

Scd  hodic  ex  difpofitione  facri  Concilij  Tride- 
tini  ,  quid  fit  ob;cruandum  ad  hoc  vt  clcrici  in 
minoribus  conftwiti  potiantur  priuilegio  fori  di- 
eam  latius  infra  in  lim  tationibus. 


Fclyn.  &  cetcri  lcnbcntcs  comraunitcr  in  c.fi  dili-  78   Ampliaturnono ,  vt  prcdiftus  primus  cffcftus , 


genti  de  foro  compet.  Iacobin.in  1. 1 .  §.  poft  ope- 
ns,fF,dc  nouioper.nuntiatio.Autrcr.in  tracde  po- 
tefiat.iud.ecclc<lafi-fupcr  laicis,&  comm  bOnis^i. 
5.uii^.ton»,traft.diuerf.p.i.cart.mihl  ii7.Lapus 
in  c.  1,  n-4.de  foro  compct  jn  <J.Viu.dec.i  i^.n.i, 
loan.  Iaoob.  Mafull.iii  addit.ad  deci£Capic.dccif, 
^.num-  ij« 

yr>  Et  fdas  quod  fi  clericus  in  obligatione  promit, 
tat  rcfpondcrc  coram  q-iocunq.c  iudicc  non  intd 
Jigitur  de  iudicclaico,lcd  de  ccclcfiaftico,rappcl, 
ToJof.dccif.iif5.Ant.Ma(Ia,in  paft.dc  obl;gat.in 
fornia  ramcraj,p.i.q.i.n.  i.wd.cof.iSo.n.p  li.z, 

77.  Amphatur  oftauo,  vc  praxliftus  prinuis  cffeftus 
Joctmi  fibi  vendicct  ctiani  in  clcriciK  primc  tonfiN 
jra-.vcl  in  m  noribus  01  dinibus  onfiitutis/:um  rc- 
i^uifitis  a  facro  ConciJio  Tridentino,':t  infra  dica, 
■c.  vnico,  &  quod  ibi  not.  Doftores  dc  cler.coniu- 
gat.in  d.l.pncsbytcros.C.dc  o.iifco.&  dcr.c.i.  dc 
foro  copct.c.cu  non  ab  hominc  dc  itid.cnot.Do- 
ftorcs  m  c.qt:ahtci ,  &:  in  c.clci  ici,  de  iud.  Franc, 
Marc.  dcci7?.nu.  1.  &dcc.^57.n.i.lib.i.Bofl".in 
traft.criin.mtit.dc  foro  comwt.n.ii^.cV  in  ti.de 
confclf.  num.  5 1 .  Roland.  a  Vallc  conf.4.n.  1 6  cV 
feq.lib.  1.  &conf.  i6.inim.ii.lib.4.C>H.'arr.in hb. 
pratt.quaEfi.c.  ?i  ntui.vbi  aflerit  lianc  opintonrm 
d!c  communc,&  c  3 1. 11.5. in  fi  vcr ric.tcrtio  illud 
cft  obferuandum»Camill.liorrcll.C')f.  1 5.n.i;,Bc 


quod  clcrici  non  poifint  conucniri  coramofticia* 
libus  laicis  p.-occdat  innouitijs  cT.;-,£iis  religionis 
approbata: ,  quia  nec  ifh  talcs  poterunt  conucniri 
nifi  corain  fuo  fupc.iorc  ccclcfiafhco ,  Iaf.  in  Au> 
then.  fl  qua  nHier  n.  59.  vcrf.cgo  tenco,Cde  fa- 
crof.  cccldX^amill.do  Curtc  in  diucrfordeu  con> 
prchcnfor.  iur.  fcud.  pratc  1.  capit.  1.  numcro 
in  fin,  btc  Farirtic  in  traft.crim.q.8.raim.4<5. 
in  id.ampJiat.vbi  dicit,quod  hxc  ampliatio  habct 
locum  in  nouicijs,quia  hoc  catn  traciat.  dc  cius  fa- 
uorc  q  ios  «nagis  intcrcft  puniri  a  iudtce  ccdcfia- 
fiico,  qui  miti  's  caftigarc  iolet  quam  hica&JBl  ibi 
allcgat  alias  a.ithoritatcs ,  &  racioncs,  Marc  An- 
ton.  Bugcn.  coqfll.  td  nu.  lo.Silvicil.in  lummain 
vcrb.i'.idcx,il  i.n  i.d.Bar.in  ropct.Authcn.ingrcfli, 
colucn.  pcn.vc!  l'.pro  hac  tam>  iudico,C.dc  lacrof. 
ecdcl.PajJ.dc  Cafl.con(1L47i.colum.i.verficter- 
tio  prlncipalitrr  vfquc  ad  fi(icm  cOnf.lib.i.Pct.Bd 
luga  in  Spccui.  princ.  rubr.  1  t.$.videndom,n.5.in 
fin.vbi  dicit,q::oJ  nouitij  infi-a  ann^jm  probarion» 
fitnt  pcrfonc  ccclcliaflic«e,al!egat  texc.ia  c.religio 
fo^lc  lcntcn.  excommun.  in  d.BoiTin  trafta.crim. 
in  titu.dc  foro  compct.n.i  17.lambert.in  faft.de 
contraft.  glofT.  i.quaft.  1p.num.17.in  fin.Scaccia, 
in  traft.  dc  iud.  p.  1  .c.  1 1  .num.i  1  .Dccion.in  traft, 
crim.  p.i.lib.4.cp.nu.z4.vbi  alios  adducir, 
Ampiiatur  decimo  in  clcrids  coniugatis  ,  qui 


wa*  —  —   T,  —       ...   7  r    j  •          -  "   "  "     —  —   ¥  ~ 

taz.conf.38.n.?.& ihi  Addcn.in  crmiJib.  i.Hcfiau  79  etiam  non pofluntconucnirinifi coramiudicccc. 


rus  in  traft.  dc  Impcr.  qu;cfl.ioi  .n-.i.  ?.Io.Franca 
popte,conl'.i4.iv.imrf.i.&  ?lib.i.  Viu.incomm, 
opin.  m  verb.  clcnci  a  pot«;flatc,Baiard.  in  addad 
CJaruni.q.  jdav.M  .Aimon.dc  alog.id.;\kx.dc  Nc 
tx>/Conf.  5d.n.  i.&incap.tuiihis,n.z.dc  forocop. 
Camiii,  dc  C:urtc  in  diucrf.fcu  c6prchcf.iurii  fcjd. 


clcfiaftico  diiininodo  habitum,  &  tonfnram  defe- 
rant  &  vnicim  &  virgincm  vxorcm  habuerint ,  & 
drferuiant  alicui  ccclcfte  cx  mandato  cpifeopi,  c. 
vniro  &  quotl  ibi  not.D^ft.de  der.conhigat.inci. 
Guido  Papa  coi.f.zz  1  .r,u;n.  1  .&  dcc.8j.etiam  n.i, 
Bcrmund.  Coucron.in  traft.de  publ.concubin.nu. 


t 


p.  1.  c  1.  n.  gdJJombin.conCio.n.ioJ^ctJJclluga     1.  in  j  1.  tp.traft.diucrf.p.i.caraBihi  id>.VrfiIJdn. 

adnot. 
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aonot.ad  Afni.dec  174AU.7. &  8.«olcJJa  in  ftu>  xcum  Dom.dc  Sancto  GcttiSn.fln.%  RotRoBuic- 

majn  verb.clcricus, j  7,  jm.5  .  Hcmjc.  Bohic.  N  c.  eii.ioi  in  noufe.FuJgof.conf.  1 i±.  Afcx.coni.  8Jrbu 

cx  litterisJM.18.dc  vic.&hQfie.clerj\bb,racfidi-  i.OifanJupcr ^coru^t.Hurgund.rubr.i.^.j.  veiil 

ltgcnxi,nu.i.&  in  c  jwu\is,nu.i  .&  j.Sc  in  c.propo-  dcciino,car.mihi  1  pi.Couar.in  J 1  b .  pract.  quxfH  0 , 

fuifli jiu.ij.de  tbro  compct.  Viiai,ji  dem  i.n.55.  cap.^i.nu.7.BurgosdcPazz.conf.zi.pcrtotura, 

fic  S  7  dc  v«.&  noncflcJer,Chriibphorus  Roffini,  Lupus  allcg.  1 1  S.vbi  dicit,  quod  hasc  opinio  cft  dc 

intr.iSkdebeneficc$.rwmi.in  15.ro.  tractdiuer-  »  iurevcrior»  &  quod  feruacur  in  curiaRornana, 

for.p.i.car  mihi  i5».Ioan.  de  Arnon.  differen.po.  &  itcrum  allcgat  Sorin.  fcn.  conf.  1  1.  nu.i  8.  litu . 

Gramm  conf.i  1  o.nu  7.W  ciuil  &  decit.io.  nu.i.&  Hicron.de  Ccuallos  in  Spccd.practqua^.comm. 

<%  J^riiiac.in  tra£t.crl.n.q.8jiu.o".  CcpolUonf.  10.  contra  communcm  quxft,  5pj.  vbi  multos  alios 

t|u.io.inerim.vbiaddcnt.iiilit,A,Ca;nil.  dc  Curtc  allcgat ,  &  tcftatur  pluries  dc  commuru ,  &  magis 

in  comprchcnlbrio, fcu diucdbrioturis  fcu.p.t. c.  *  com  .»  opin.  Dias in  praft.ci.Io.Garzan tra&.  de 

2..nu.86.&  87.Purp1r.conf.il  j.nu.  f.Jib.1  .Fcrnan.  Hifpanjiobil,gl.p.num.5o.Io.Ant.  dc  Nigris  in  ex- 

Vafcjujcz  in  tra&dc  tuecefftreat  hb.      n.limit,  trau. in vcrbo  priuilegio,iwm.**p .Mandof.in  add. 

i7.nu.d7,<^panJfupcr  oRegui  NcapoJ.ct48.nu,  ad  Lapum  in  aJJeg.  prxcic  cum  rnultis  ah;s ,  quos 

5-C^flanjuper  confjct.  B-vgun.  rubr.  1 .  $.5.  verf,  poflcm  hic  adduccrcquos  pnetcrmittcrc  dccrcui, 

dccuno&iliticar.mihi  ip6.Egid.Thomas  in  trac,  cxquo  hodic  (vtdixi)  h^quxflioeftfopica  por 

dc  rm^nerib.^.feu  fcftionc  incip.quifpiam  JUim.  14.  praaliclam  dctcrminationcm  Sacri  Conc.  Tridcrt 

cai-.rmhii8oBoff.intraitcrim.mti.de  forocom  prout  cciam  praxermitram  Dofrores  tencnten» 

pcten.nu.11ft.Clar»  in  $.fi,q.$6.nu.7.  vbitcftatur  contrariamopiiuoncm ,  quaomnia  rcquifita  per 

»  dccornmuni*  opiniruKLapus,allqpt.i8jiu.t.&  SiConcil.  l  rid.mclcriciscoiUugatisccaiwincJcri- 

pcr  totam,AngcJ,  dc  Caftro, &  Joiiacc,  de  Bofcll.  os  coniugatis  oricntalibus,  qu«  gaudcnt  priuilegib 

conf.94Ji.  1  j.intcr  conf.crim.diucrf.lib.1.  Maran.  fori  ctiam  quod  ccclcfix  non  leraiant,  Camii.  de 

in  praa.p.4  dift-i 1  .nu.5.  car  jnihi  1 91J0.dc  SUua  Curtc  in  diucrf.fcu  comprchcnlbrio  iuris ,  fcud.p, 

in  trac>.dcbencficijs,p.i.q.7.nu.i9.ui  15.ro.  tra&.  1. c.  1.  num.  00. 

diucrfor.p.i.car.mihi  x6  Alcx.de  Ncuo  ,conf.5p.  83   C^xcomljfK>,fo!earapliatio,  vt  babcatlocuBn 

num.Kj.  vbi  dicit ,  q  od  ad  hoc  n  clcrict»  coniu-  &  iuum  fortiaiur  eflccTura  multa  rcquiruncur ,  Sc 

garos  rcmittntur  i.tdici  ccclc  fiaftioi  dcbet  proba-  Primo  rcquiritur ,  vt  fint  in  poftfitone ,  vcl  quali 

rcujuod  contraxit  otm  vnica,&  viiginc,Pctr.  BcJ-  dcricar.rs ,  quar  conftituitur  pcr  dclationcm  habi- 

80  lugjn  Spccul.  pnnc.rubr.i  1  .$  .vidcamus,  nu,i  .rbi  tus  fii  tonfurx,vt  dixi  fupra  in  ampJiationeA  noc 

Camil  jBorrclin  add  jn  Kt.A,qui  aJlcgat  SpccuJ.  si  Do£t.in  cap.vnicoydc  cjeric.coniugin  q\  AJcxand. 

tit  dc  ckr.comugjn  pr  n.Upum  alJcg.40.  &  alJe-  dc  Ncuo^onf,ei}jiu.i.  PctJBcUug.  m  Spcc.  princ. 

gat.  1 1 8.Couarr.in  lib.pra^tq.c  3 1 .  num.<5.  Marc.  rub.  1 1  .f  videndura jl  17.1'n  fiJScac,  in  traA.de  iud. 

Ant.Cuccus  in  inftitut.canon.hb.i.t  t. }-  verf.Itcm  par.  1.  cap.  1 1 .  mun.  10.  &  81.  Cf  mnki  aHj  cx  tu- 

tjclcrici,Ioan.Am.dcNigr.inextrauag,CJcnKiHi  84  pra  aDcgatis  in  ipfit  ampJiabone,  idco  clericos 

8cptimijnvcrb.pragmaticamJiu.5.Carauit.fuper  coniugatus  ftatini  ,  quod  diraittit  habitum  ,  & 

rituM.C.V.riw'c»Cf.pertoe4m.Scacc.intrac>auJe  tortfuram  ipfofa<fro  pcrdit  priuUcgia  clcricalia , 

iudicp.  1  .cap.  1 1 .  nu.io.  vbi  aflcrit  hanc  effe  com-  Cardin.in  Qcm.  1  .in  prima  oppofitionc,  de  vic.  & 

»  n)unem  *  opinioncm ,  cV  m -iJtos  alios  citat  Dcci.  honeft.cleric.cap.  1.  cV  quod  ibi  not.  Do«aorcs  dc 

in  tra£tcrim.p.i  .lib^.cp.n  1.49.  Anaftaf.Gcrmb,  clcr,coniug.in  d.Bertacu  jn  fuo  repcrt.  in  vcrb.clc 

in  tra&de  facror.iramun.hb.  j  ci  5-nujJ5^Anton.  ricus  coniugatus ,  AJuare*  in  Spccul.iur.  Pontif.c. 

Scappa in traft.de  iure non  fcripto,lib.i.ci.nu.4,  j<5. vcrf.fcd  dicit car.mihi  io7,& cap.55.in princ 

Alphon.AJuarc«  in  Specul.iur.  Pontific.cap.  j5.in  vcrf.&  fcicndum^ar.ctiam  nu^hi  p^.  Anchar.  Rc- 

princ.vcrf.fciendumeft,  car.mihi  p5.IuJ.Patian.Jn  gienf.q4p,nitm.i  1JJb.3iocin.ten.  conf.  111.  nu. 

trael.cui  mcumbatonus  proband.  negat.lib.i.c.i.  i.volura.i.Io.Guttier.in  tra£t.de  contraft.  iuratis, 

nu.7.&cio.:v.nn.4.  cap.i7.nu.i  j.in  <J.tom  tra<ft,diuerf,par,;.  car.mi- 

81  Scd  hodic  cx  difpofitione  Sacri  Concil.Trid.vl-  hi  65.S0cia.rcgul.80.  talient.5.  Io.PrancTauinut 

traprxdiclasq-iajitatcs.quod  contraxerit  cu  vni.  in  tra^.dc  vifitat.par.i.q.7.  rai.45.  in  14.tn.traa. 

a,&  virginc,  &  quod  dcambulct  cum  habitu  ,  &  diucrf.car.mihi  1 85.Io3apt.Baiard.  in  additio.ad 

tonfnra  ad  hoc  vt  cjcricus  coniigatus  gaudcat  pri  aarum jn  ^.fin-q- jct  mj.i t.  CouaiT.in  Jib.praft.q. 

uilegio  forijrquiritur  etiam  quod  miniftret,&  fcr  C3inum.i.vcrfjicc  ijs  clcrici,vbi  dicit,  quod  iftb 

triat  alicui  ecclcfi*  fibi  aiTignata:  cx  mandato  cpi-  cafu  nulla  reqjiritur  monitio.Io.dc  Lign,  in  traft. 

fcopi,  priuilcgio,  &  confuetudinc  ctiam  inunemo-  dc  ccnAir.ccclcf.  ^4.  num.15.in  i^.toin.traci,  di- 

rabili quauis  non obflante , iu  habetur in cap.  6.  ucrtkart.raihi ^io.Aufrcr.  intraci;.dc  poteftat.iu- 

indpit  Nullus^Ie  refcHinatjcflio.ij.  Ex  qua  difpo  dic,  Jaici  fuper  ccclcfiaft.  pcrfon.  rcgul.  1 .  fallent. 

fitione  Sacri  Concihj  loquentis  mdiftiiic^c  tojlitur  7.  num.  1 5 .  in  16.  tom.  eorundcm  traft.  cart.  mi- 

iRa  Jonga ,  &  confiifa  aJtercatio  orta  inter  dotfto-  hi  187. 

res',  an  huiulrnodi  fori  priuijegio  gaudeant  cJcrici  85   Et  eft  aducrten<lum ,  qiK>d  ex  dimiflionc  habi- 

ccmiupdtancumincriminalibus ,  an  veroincri-  tus ,  &tonf:TX  dericus  coniugacus  non  amittit 

«ninalibus,&  ciuilUws .  Et  conchiditur,  quod  ind  -  pcrpetuo  priuilegium  clericalc,  fcd  ad  tcmpus 

IKnAc  gaudent  hoc  priuileck) ,  quam  opinionan  hoc  cft  dum  non  defert  habicum.qnia  fi  poftquara 

tcnucrunt  etiam  attenca  diipofitionc  itiris  canoni-  illum  dimifit  itemm  cundcm  reaffumat ,  rcaffumic 

ci^ca Spcculjn ttt.dc compct.iud.  $.i.nu.  14-  Ajt-  cciam priuiicgia cIericalia,not^lotf.Cardin.  & lo- 

tlwr.ia  c.vmcoji«ii4.  de  dcr.  cooiugat.  ia6.  vbi  an.Afidrjncap.vruco/lc  cjcr.coniugat.  in  6.  idcm 

Ioan, 
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D.CardHdeGrafsisf 


nn<;- 


loaruAndr ifl  capJoanncs,  dc  clcric.coniug 
caitA  Henric.  iJomc,  num.  19.  in  c.  cx  iittcrt>,  dc 
vitA  honcll  cicr.aeliuga  in  Spcc.pi  inc.  rub.i  i& 
vidcamusjiii.  i .  &  z.vbi  aiios  citit ,  &  conarur  rt- 
fpondcrc  argemcntis  pro  coutrauc  opimonc  adr 
4vCu» ,  fcd  m  hac  vlinna  conciulionc  contrarium 


*™  fi  ckricrs  IuL 
obaniL  ncg.it. 


rubr.i  i.(.vtdcamu«,  nU4.verf,  ircm 
Patian.ni  tr.iCLXui  incumbat  onus  p. 
Itb-z  JU1.7.  Ikst  alia>  in  dubio  vnicim  prariLurutur 
matnm'  irat|m,&rvxor  virgo.  Socrcg.  j  }.  in  j .  fal- 
lencGoine*  tn  lib.  j.variarjcfoL  cioji.4.  Fannac. 
pneduto  num.8. 


tcnucrunt  idcm  lo.Andr jn  d:do cap  Joanncs,coL  90   Pro  complcmcnto  tandcm  pncfcntis  noni:  am- 


4.  vbt  aiicnt  :ta  ahas  futlle  Patauij  dccifum  Pau- 
lusdc  Lcazi  Jiiclcmcnt  i.ih--  vit^c  honcft.  cicrtc. 
Ioan.MorucA.  chidiaconu^  ,io.dc  lagnan.Do.de 

5.  Gcmin.&  Ph:l:p.!'ranc.in  c.vnico^ic  clcr.coniu- 
gar,in^]cx.'conL8.col  fi  iib.i.C  ou.  mlib.  pract. 
q.c.ji.vcri.cjyinfjm  poolunmn,  Nigcr  in  cxtrau. 
Clcincntis  Scptimi«in  vwb.iiab:tiim,  nu.2.7.  dc  vir,. 
&  houcft.clcr.f  amil!  Jioi-cl!.  oui  os  omncs  rcfcrt , 
&  feq.utur  in  ad<Lad  Bcllag.in.  1  .ui  liuA,  vo  f.ha- 
birustamcnyqiucvltima  optrao  tantomagis  clkt 

8<5  vcra.ft  allunrMent  habitum  dc  rcccnu  antc  com- 
miiliun  dclich-m,  vcl  contra<ftum  dcbitura ,  vcl  ui- 
ccptumiudicium. 

Sccundo  rcqitiritur ,  vt  ckricaliter  viuat ,  ncc  fc 
immifcc2t  n?^  jtijs  iaxuIaribus,cIoa;incs,in  fi.  dc 
c!cr.co;iaugat.vbi  gla&  ButrJUcx.  dc  Ncuo,ctinf. 
do.n.r.ctrca  mcdium,&  nu.4Jicrtr.c0nl'.  1  j.  nu.5. 
voi.S.Clar.in  $.fi.q.5;6Jium.io.  vbi  dscit  iftam  cflc 

»  com  *  opin.CamiLdc  Curtc  in  diuafono,  fcu  com 
prchcniorio  turis  fcuiLp.  z.c  z.nu.83 .  ctrca  fincm , 
Borcll.iu  addit.ad  Pctr.Bcllug.in  fpccu.princ.  rub. 
1 1  .tf.vidcamus  fi,  1  in  lit.A,vc«f.  &  tunc  demu  car. 
.miiii  di.Sigiiin.Sac.intrac'tdciud.  p.i.c.i  i.nao. 
»erf.  j.vbi  addit.quod  ncc  annis  fe  tngcrcrc  dcbct 
&  clcrici  tunc  dicuntur  clcricalitcr  vtuerc,quando 
cxcrccnt.ca ,  qur  conccrnunt  ftatum  clcricorum , 
Rcbuflfjn  trati.de  littcr.obligatorijs  ar.zo-  gloili 
primajnx  1 z 1 .tn  t.tomo,commcnt.  conftit.Fran- 
c  v.[  <  tlkr&fopqc  conftit.  Rcgni.  in  tit.  dc  cpifcop. 
.  &  ck  -.c.item  !>ar.iimus,nanuc;.  car.mihi  d8.  ck  id 
qj<  H  d:  Jjquod  icilicct  non  dcbcut  fc  i.igcrcrc  in 
ncgo:  p  ixuiaiujs  a  1  hoc,  vt  gaudea:it  bcneficio 
fo.i,  intclhgtcur  <lc  ncg;>tijs  ilhcitis,  non  Titcm  dc 
licitis ,  &  pcniiiifis,  &;naximcprovi:"tu  cjuxrca- 
do,r  ovar.in  H>.prac>.  aucft.cji  verf.r5.Bo.Tli.in 
ad.l. a  I  IJcKug.  in  d.  littcra  A,  vcr.  &  nmc  dcmum 
car.mihi  rti.q;iea"tcmnc^otia  lintcl<Ticislicita, 
6c  quac  interdicU  dica:n  uifra  in  cflfccMb.  fcqucnti- 
bi".  loco  fuo . 

88  Tcvtio  reqniritUf ,  vt  no:i  fit  bigam'is ,  vcl  quia 
conti*ar:cri:  cumTmca  non  virgine ,  vcl  poil  raor- 

!  tcm  vnius  aliam  .icccpcrit  vxorcm ,  qaia  tunc  clc- 
.  ricu-;  coiiiug.itus  ii.itim;quod  dimittit  hr.bicum ,  & 
,  toniiiram  a:  aittit  prmucgivun  clcricalc,c.  quis  qnis 
.  84.dii}i!i.c.:..&  ^.dc  b.g.inuc.vnico,dc  clcr.coniu- 

g.U:ii<5.f^-:.ir.i:ilib.prac.qu'Eil.c.ji.iium.<5.vcrf. 

q  «ntD  liiiicap!Mrc:,&n;im.7.  vcrf  vtloaisfit 

propc  rir.an^Alphon.AluaratinSpccul.  iiu-is  Pon- 

lifici  ji.cip.  jS-vcruc.fi  vcro  clcicus,  c.ir.  mihi  $6. 

Farinacjn  tractcrirrmpar.i.  ci'Jx(L8.in:m.8.  vbi 
.  ten.m:r  <lc  comm  ;n.  *  ooinio.  dc  qua  matcna  di- 

catn  iatius  infra  hoc  codcm  cffcttu ,  111  lius  litnita- 

tionirm, 

89  F.rdcrtcusconiugatAis,  qui  vult  vripriuikgio 
lori  tcnctur  ipft  ppfmwe  has  qualitatas,  qtiod  con 
traxcnt  eum  vivca,  &  vngmc,  &  quod  fcmpcr  dc- 
tulcrit  habimm ,  ck  toniuram ,  BcKuga  ui  SpecuL 


phatioras  non  omittam  diccrc,  quod  clcricus  con- 
uigauis ,  qui  vnicatn  tantum ,  <S:  virgincm  vxorcm 
duxit^a  nKMtua  conicquttur  omnia  priuilcgia^uj 
C->mDcnint  clcricis  non  comugatis.  Abb.in  cclcri- 
cus  jj  l.nu  4-dc  vit.&  hon.clcr.Couar.  m  lib.prac. 
qxcii.c  ji.n.7.vcrfquinto  potimmum,in  fi.Clar. 
.  in  ;$.fin.q.  j6.au.  1  f.vbi  dtcit,  quod  vnanimiter  Do- 
crorcs  h.vic  opinioncm  fcciantur  BorcLin  addod 
BcJlug.!n  fpcc.prtncjn  d.$.viicami»  in  licA,  vcrC 
&  talis  clcncus  car.mihidi. 
01    Et  licc;  clcnci  coniugan  licutcascri  clcrici  in 
facris  ordinibus  coflttuti  gaudeant  priuilcgio  fori , 
&canoius,fi  quisiiiadcnte  diabolo  17^4..  nihilo- 
rninus  n  on  gaudcant  cetcris  priu^lcgijs  competcn 
tibus  clcricis  non  coniugano,gLin  c.vnico,  in  vcr. 
carscrisjdc  clcrtcis  coniug.in  6q\ix  gUft  conimu. 
nif.rrcccpt.1  fccundum  Cou^d.c.  >i.n.p.  Cardin.in 
clem.  1  .dc  vit.&  l1011.clcr.Aurr.in  clcm.  1.  in  j.no. 
dc  orticordin.D.de  S.Gcm.in  c.ixoLfi.dc  offi.vi- 
car.in <<.PanLconf.40.n.xo.lib4. Farin.  .I.^.S.n.y. 
cum  a.i  i.>,q  jos  congcrit  mfra  cffccj.arnpl.<j> 
pz   AmpLatur  vndccimo  in  fratnbus  tertiarijs  San- 
cTi  Franciict,  vcl  alanius  cuiiiiiiis  rcguia: ,  quia  ipii 
rcputantur  religiofi ,  &  connumcranrur  intcr  per- 
fonas  cccIcfialhcas.Marc.Ant.  •    ;  ..  conf.iu5.nu. 
1  .vbi  pro  ifia  opinionc  allcgat  Bart.  in  L  icmper  §» 
qiiibuldamif.de  iurc  trnrnu.&  inl.  i.^.fi.fif.dc  pcen. 
JLapus,&  ZabarcU.in  clcm.cum  cx  co,  dc  fcnt.  cx- 
commun.cundcm  Zabarcll.  in  c.  II  ddigcnti  de  fo- 
ro  compct.vbi  dicit,  ita  alias  fuiffc  drcit:i:n,Ant.de 
Butr.in  c.i.co.ti.  &  in  c.vnico,dc  oblig.ad  rarioci. 
Ang.in  fumma  in  vcr.cxcommuiucatio,il  7.5S.8.  Au 
frjq  ti-a<iLde  potcLiudicis  fec;d.  fupcr  pcrfon.  ec- 
cLrcg.2..n.j9.vbi  dicit,  quod  hodie  iih  qiucfliojcit 
dccila  nro  ifla  opinionc  pcr  BullamSixti  Iill.Sum- 
mi  Pon:iricis,quxincipit  Sanchi  Romana,  &  dicit 
quod  haxcfltutior,  &  cquior  opin.o  Anton.in 
.  lumma^n  tit.de  cxcom.c.(Si.Pctr.de  Vbal.in  trac. 
dc  can.r;>ifc.&:  paroch.q17.11.1z.cum  plurib.icq. 
tk  pitecipue  hoc  dicit,nu.zo.&  vltra  pr<ediclos  per 
cum  c.tatos  idcm  dixcinint  Abbjn  d.cvnicojiu.ci'. 
vcrChoc  putat  dc  obligjd  ration.  Bal.c0nf.z7z.li. 
1  Jo.dc  Imol.in  clcm.n.9.dc  rcligiof.dom:b.vbi  di- 
cit ,  quod  potiuntur  priuilcgijs  monacalibus ,  quia 
talis  viucndi  modos  a  Nicolao  Q^arto  Pontince 
Maxiirni  fuit  approbaoisjode  Amici»,  conf.140'. 
n  j.zvbi  niultos  alios  allegat  A  fundamenta,  or  ra- 
ttanatf  quibus  moucnoir  pnccitati  Doctorcs  ad 
ita  tcncndu  rcccnlct  dtclus  Engen.  pnecitato  con- 
fiLlrf.  num.  1.  &  lcq.  licct  ipfc  contrarium  tenear  , 
vt  htc  infcruis  dicain ,  q'jod  dicit  ctiam  Marfil.  in 
M&Je  bannibin  vcrb.ecclcftx,  num.19.ck  ao.  B. 
Ioanncs  dc  Capilirano  m  trac.  dc  excom.  cafu  14« 
tn  i^.to.trac.dtucrf.  Fcrnan.Valq. in  hb.contron. 
lllufir.c.i  05.111  vltunis  vcrb.Bclluga  in  Spccprin- 
cip.irbr.  1 1  .«J.vidcndtun.  iiuin.  9.  ver£  dc  fratribus 
Kruarijs ,  vbt  conatur  ahquibus,  medijs  hanc  opf* 
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nioncin  derendereA'  alios  ailegat.Fcl.in  c.i  n.  1 1 . 

dc  fofo  compc.Marian.  Soc.  in  c.i.na.  n.c ).  rit. 

Drcian.intraA.crim.p.i.lib4C.^.n.  44. 

CTontranam  t.imcn  opinionem  tcmieruflt  Bal.i  n 
>3  l.placct,n.jt.veri.<j  lidHeforonbusvbietidm  Al- 

b  v.r  \de  cpilc.  &  clcv.  itlcm  Bald.in  l.olRciaks,C. 

e  >d.  ttt.  &  tn  A^thcn.  nni  rogari,ti.it5.  C.de  Trc- 

bcll.  <.  ".tldcr.coRil  7.  m  fit.  dc  foro  comper.  An- 
char.  iiirc;;.  eaquxq.  15.  dercgnl.iur.  Socy.inc. 
%Ar.  fbro coinpcten.Corn.conl.  105. hb.i.vbidi- 
cit  iftm  coniicniri  poirc  coratn  iudicc  Jaico ,  &  ab 
eo  fHin'nnrioncdcli:ti,  itdcr.dc  fcti.  confil.  150? 
vot  dictt ,  hos  non cflc  pcrfonas  ccclcliaftscus ,  & 
iton  f abeflc  cpifcopo,  Abb.  inc.  traufam  qaae  nu. 
X.dc  iudic.  & m cap,  1.  n  ra.  1 1.  vorf.  contrariurn 

*  dc  foro  comncten.  vbi  dicit  hanc  efic  vcnorcm  * 
opinionem,  Alexan.in  1.  cornrnodiMima ,  num.  ?. 
ff.dc  Itbci.  &  poft.i'iin.Angcl.tle  Vbald.conf.  1 18. 
tn  1.  dubio,  StanSJ.in  tra&dc-  iittcns  Grati*  tit.dc 
rcfcriptan  forrru  brcui,nu.Qj;.a4.cfc  pt^olognctt, 
conf.  14iDB.11,  vbi  multos  aJios  aHegat ,  &  dictt , 

*  quod  hec  opinio  »  cft  communis,tum  cx  numcro  ,• 
riim  ctiam  c.\  tjualitatc  Doftorum  cam  tenenriu , 
Marftl.  in  tttt£t  dc  banni.in  vcrb.  ccclclias/iu.i  ro. 
vbi ,  vltra ,  quod  multos  congcnt  dicit ,  quod  lfta 

*  opinio  in  puiivfo  iuris  cft  *  vcrior  VulpcJUn  tra&. 
dc  libert. ccclcf.p.?.n.  19.  qui  ctiam alfcrit ,  quod 

*  htec  optnio  eft  vcrior. » <5c  cquior  D-  Don  N  icoI. 
Intxigl.  dccif.  jo.  num. 4.  Vltat.  in  clcm.  i.num. 

<5f  feq.  dc  rcligk)T.ddtnib.  Miltngcr.  conf.  100. 
num.  1 7.  t5t*  feq.  Franc  Viui.dcc.4p.11u.  10  j?*gcn. 
ditto  eonf.  16.  nu.  1  y.  id.&fcq.tk  nu.i7.t5;  pcr  10 
turrt  i  vbi  alios  aUegat  ,&  hanc  opinioncm  vari  jb 
mcdns ,  &  argumcniis  dtricndit ,  <5f  dicit  hanc  cflc 
magiscomm.  opi.  *otveriorem  »  &  aconluctoi 
dinc  approbatain ,  &  quod  ita  fer-atur  m  omnibus 
curijs  ,&msgifrratibii<  ,Tho.  Dott.usconl.  15^7. 
n.  |.  &  ib»  CaUer.  in  fubfcnpt.  fcu  ad  lit.num.8A 
10.  Dtcrjsicg.  100.  Jim.  vJt.  N»c  Fcrtaf.intraa. 
dc  cxtun.p.4.c.i jiu.  ro.  &TiA'  ri.vtodicuyriod 
ift*.  ttlts  non  funt  pcrfoftae  ccclcrialbcr»  ,  &  qcoJ 
* ,  h.cc  opinio  eft  »  vcrior,  prout  rcucra  egn  cam  cri 
ftimo  m.'gis  vcram,&  magis  »  communciii.a  qua 
wdiatcnus  cffc  difccndendti  frmncr  putaiii,<Srrp{a 
quotidie  fcruanir  m  hac  v^bc  kinormi ,  nce  vnquS 
audwi,  qnod  aiiqtris  tcntaucrit  conu-ariam  opinto. 
ncm  iii  iuditi;  Jctluccrt,  ncc  lftocafn  dc  uh  ticcli- 
natoria  fopponcrc ,  &  huius  vltimt;  opuiionis  duas 
funt  pr\xcipu«  rationcsi  Printa  quia  riratrcs  ilh  tcr- 
tiani  nullum  habcnt  caraStercm  imprciltan ,  idco 
«on  func  clc  ici ,  &  pcr  confeq  jcn^  no.i  poiiunt  fe 
Uetarl  prhulegb  ccclcfiaftico,  c.  cloncos  n.  dift. 
EugcnJ.coni*  i<5.  nfim.14  Sccund.tcftratio,quia 
rcgula  eOiiim  rton  ctricit  illos  clcricos.ncc  rcligio. 
kf<,M  tantum  tribuit  nonnam  vtucndi,  &  ideo  cu 
h.ibcantiolum  habitum  diuifjm  a  catcns  laicis 
dicunr?r  habcrc  accidentalia  finc  fubiccto  quo 
ft  ,  vt  nullatcnus  pofTtnt  dici  pcrfonx  ccdefta^ 
fti«,cWtamqMm  tales  gaudere  priuilcgio  fori 
cnnccflij  perfonis  ccclcliafticis  ,  Fcftaf.  in  di<flo 
<v.iLl/lccxtim.pa.t4.c.r.nu.  11. &  n.  idcm  Eu- 
gM.  corif.  prKd:<5to  ntim;  19.  vht  alios  allcgat 
WmH.  m  tra-Jtat.  dc  bannit.  in  vcrb^ccleiia:^ium. 
I  ip,qm  dicit ,  quod  cx  quo  iib  talcs  non  profi- 
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Kntortria  vota  ftibtlmtialia  religionis  non  pof" 
f  mtdici  rchgioli,  Miflng.  d.conl.  ico.nu.  1 8.  Gea- 
ran.  irt  fummuta  m  vcrb.  pxcotumunicatio ,  c.  10. 
vtnl".  rtota  fcpf imo  caf.  milu  117.  vji  allcnt  qutid 
ct  quo  rton  facnmt  folcnncm  profclfioncm  pcr 
quim  rdi«»ioli  .1  non  "rrtJglofis  dirtinguuntur ,  ncc 
lunt  conuVrfialiCi'i.'s  rl»Ii*K)tiis,  ncc  nomti)  non 
poriMit  habcrc  pri  Jilcgta  concctrt  pcrlb.us  ccclc 
iiafttcis ,  Bambac.  in  rcpct.  c.  1 .  £.  q^i  ckricus  q. 
2.nnm.l6. li  dc  fcud.  «lcfun<a.contcnt  otc.vbi  alios 
nllcgat  Mcn  >c.ui  Jfjlft,  dearbit.  m  addi.ad  caftrm 
i;i.nijm. 

Scd  BoJognctt.  vitj  ;ns  tantas  fcifliiraS  opmionft 
conatvr  illas  conciiUiV  rcdcrc  dtllinfhonu  ,  &  lic 
praHiipponit  huitis  rcligionu  trcs  ftatus  ,  fwc gra- 
dut,  fiuc  rcg  ijas ,  q  ioi-um  prinr.is  cft  corum ,  qui 
contrahun:  mati  i.iiomum &  rctincnt  onuiia  iua 
bona  h.ibitando  fcparatim,  ac  fe  pa'fi!n  immilccn- 
do  in  aagtibas  oegotijs  JieculanStis,  6t  lblum  dttfc 
runt  a  cct<vi->  Ja  cis  in  haSiDi,  quciu  gcrunt  longto 
rcm, ac illlus col.irts ciutdan rcligiouis  iblcnt/Jc- 
fcne,  &  cctcris  dicbtts  congrcgantur ,  &  cxcrccnt 
aliqua  opera  lplrituJia  i  ixta  coruminodum  viuc- 
di,  &  p.-oxcptun»  fui  ordinis.  Secunius  eft  ilioru, 
qui  abfii.icnt  fc  a  matrimonio,<5i:  faciunt  votum  ca 
Ihtatii  pernc^iic,  <St  obcdientis:  prar;ftanda:  f-us  fu- 
pc.ioiibus  ,  quod  vt)tum  cmitcunt  in  manibus 
fuoruhi  fupcnorum  »  &  habcnt  propriam  con- 
ye^arionem ,  fed  non  morantur  pcrpctuo  in  mo- 
naftei  lo ,  lcd  habitant  in  proprijs  domibus  ,  &  rc- 
incrit  aliqua  bona  ,  cumqtiibus  poflint  cxcrccee 
ecrtas  honeftas  ncgotiationcs,  vt  cx  eis  viuere  pof 
ient .  Tcrtius  cft  ordo  ilJorum ,  qui  viuunt  in  pcr- 
pctua  congrcgattonc  in  monafterijs  ,  &  in  pau- 
pcrtatc  s  &  calhtate  tamen  non  pit>  mifecunt  cx- 
prcflemavouftibftamiaJiareligionis  hoc  eft  ea- 
ftitatis  paupcrtatis  ,  tSc  obcdicnrix  tacicndo  fol- 
Jcnncm  prorcirioncm  proutfunt  fratrcs ,  Icfuati , 
&  dc  primo  ordine  (iucrcgula  concludit  ipfctnet 
Bolognet.d.conf.lx  n.8.9.  &  fcq.  quod  non  auteiii 
pcrionas  ccclcfiaftica?,nec  potiuntur  priuilcgio  aJi- 
qno  clcncali ,  &  quod  h.xc  cft  comin. »  opt.  quam 
ctiam  fcquitur  Eugenfxonf.  i</.  num.  15,  vbt  dtcit 
quod  hoc  cxprcise  eft  ordmatum  pcr  quanda  Bul- 
lam  Papa:  I  x-onis  X-  in  Conciiio  JLatcrancnfi  in  \*n 
dccimi  ordinationc,  q-.ra  difponittu',  vt  ifti  tert:a- 
rij  habicantcs  in  pronrijs  domibus  polfint  conuc- 
niri  coram  iudicibus  lajcis  non  o!>ft;int!b'.ts  priui- 
Jci»iis  ciidemaliiisfoi-teconcc  lis  <ic  lccundo  ,  & 
tcrtio  oniinc,  liuc  rcgula,  tandcm  concit:dit,  quod 
liintpcrfonajccclcliaftica:,  <5t  tancuam  taJcs  non 
folum  gaudc:it  priuilcgio  fori,  vcru  cti^yn^tSt  omni 
bus  alijs  pnuilcgijs  clericis  coiiceifis,  ita  concludit 
Polo^nccloco  cit.n.15.  &  ieq  quod  ctiam  voluit , 
tSfafiir.naa  t  Aufr.  in  tra.dc  poteft.iutUaicis  fupcr 
ccclcil.perlo.  rcg.i.n.jp.m  16  tom.tra  diucr.Viu. 
d^c.49.n.i  i.in  fi.Mifing.d.conf.  too.nu.io.  t5t  fcq. 
Aiij  vcro  proat  ftiit  Maria.Soc.ln  c.i.n.11.  de  foro 
cbpcA-  Dccian.in  trac.crim.p.i.li^.c.p.n.  j4.alio 
modo  has  difcrcpantcs  opinioncs  ooncordarc  co- 
nannir,  hoc  eft>aut  aiTnmvfcrunt  pra»Ji6tum  habi- 
tum  in  frautlcm  ,  vc)  ftudiofc  eximcrcnt  a  iurifdi- 
ftonc  mdicislaici :  aut  non  ,  &  concludunt  quod 
prwjocafuprcKedirfecund^iipuW  non 

potian- 
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lccnndo  wro  proccdit     aJicuiustBijn.i{tC.ijdainanDdoiAi  viiiflnt^ytrcgu- 
prama  opinio ,  atumcn  haec diftmftio noo habet  06  larcs,&fi::.th  fer  lidoccridicBec incedanxuiM 


odorem,  neque  laporcm  cum  refolutio  iflh»  coiv 
cliifionis  non  dcpciuicat  n  volunutc  ipi(Hum  tcr- 
jriarianm,  &  Jic  an  per  iufccptioncm  habiius  fint 
libcrati  a  iiirjfdi&ione  laicorum.fed  a  corKiufiune 
iila ,  an  ifh  ^int  perfcnat  ccclcfialhc.t ,  &  rcjigiolt 
nccnc ,  &  tlia  quasfho  faos  dirTert  ab  ifta ,  dc  qua 
nunc  tiac*a.aus,&  dc  illadicam  latius  infraui  limi 
tatiomb-js ,  &  hzc  pnedkti  diftindno  poflct  ficri 
quando  pn>  indubitatocifct  qjod  fint  perfona:  cc 
.  cJciialbci  prout  magis  comuniter  ncgaturAIiam 
ctiam  diibniboncm  ponit  ipicmet  Dccian.  eodm. 
?4.&  h n-  parum diftatab iila,quam podiit Bolor 
gnctt.frilicet  aut  i(fa  viuunt  in  domibus  priuatis , 
&  habent  vxores,vcl  mantnsmcquc  liint  ligati  afi- 
cui  rcgtilx,  nequc  ab  alia  rcgula  dcpcn  Jcnt,ncquc 
habcnt  authontatcm  fupcriorumdcd  untumccr- 


b;ru  iplius  i  tligionis ,  e.  parrtKhunos  d;  fcnc-cy- 
comm.  c.  inolita  1  u  q.i.  DyAorcs  in  d.c.parroc- 
chi.mosj&  inc.cx  tcr  rc,&in  ciion  d ibuitnA '« 
c.  dc  mmi*i:bus,  dc  fcnt.  cxcom.  &  in  c.  cx  co  dc 
clccr..iu<5.&ui  crcligiofi  d"  fcut.excom.in  fcxtor 
Caldcr.ccw1i.30.1n  rit.dc  rcgula  .Jk<!;iga  in  fpccul. 
in  pnncipwm  rub.i  i.tf.yideu iuai  n  d.ver.item  co- 
prehcnd .  Fcrdin.  Vafqaa  lib.controucrf.iilulh-.c. 
joj.  n.  f 1.  Decia.in  tra.txriin.p.iJib4.c.9.nj.S.. 
Eugoru  d.conf.wijn.  io.CamiJLac  Curtc  in  diucrf. 
fcu  co;n/>re!ic.nlQr;o_ii;t-is  fciid.p.i.c.i.n.pi.6tdu 
dixi  qjoJ  dcbent  portarchabituin  ulias  rcligionis 
intcllig  )  ijliuscoJyrK,noi)aJtcm  de  habfcaonuii- 
iK>confbrmicumc<,'to.i>m:>njchis  ,  naraqucifti 
C&ierfi  fofcat  dofcrre  Uabku  in  diuerf  im  ab  ali/s. 
Ampliatur  dccuno  tertio  inmon  aliSusahcui 
,  &  deterraoacum  habitum  vikm  portant,  &  97  inoittfterioinciufis ,  q\i»gaadcnt  pruiilcg'o  fori 


indubitate  tenet  quod  non  gaudcnt  priuilc 
gi-d  fon,  ncc  alijs  priuikgij»  concchs  pcrfonis  cc- 
cfcfuihci>,&  huius  qualitatis  liint  omncs  tcrtiar:/ 
in  hac  vrbc  Pan  >rmu  Aut  verohabcntaithorita- 
tcm  a  Summo  Ponrificc  ,  vel  cp  fcopo  vlcra  habi- 
tum,  vcl dcpcndcnt  ab  alia  rcg ola,vtputa  S.  Fran, 
ciici ,  6t  ab  ca  rce.ilantur,  fy  corum  rc<»  jla:  iiiler- 
uiunt.ck  tiic  gaidcn;  bcncficio  fo:i.mihi  vero  ncc 


prpi:t  ccteraj  pcrlorw  ccc!c!iaftic.c^:.dc  pcrlbna 
1  i.q.i.P.ni!.r*Yan€.m  c.inicm.v.tatibus  $.c.ctcrura 
in  j  ntjt.dc  cJe-ft.Abb.ui  ccum  mr,!w!lcrium.n.^. 
de  cfca.  B'K».  in  t.achdv:  fiau;&  vita  hcrcmitaru 
n.t.t.i»i  fi.An^  m  fum  na>in  vcrb.hcx.nita  Bcll.:g. 
in  fpe«:.il.princ.ruS.  1  i  .y.vidcnd  <m  n.7.  vbi  Camii. 
Borcil.  ul  aJd  in  1;;.  D.  q  n  afi'.*<Hc  ha.K  cifc  com- 
mu.  op'iu  »  Ifccian.  m  trait.ci  :  n  p.i  .Iib.^.c.^.n. 


tfta diftin&o  videtur  ycra  nccbonaq;.?oadfccun-  9?  ;i.cV<rat:o  cl ,  qma  im.iiaijj  dicuotur  ,6tfunt 

dum  mcmbrum ,  qia  prun  j<n  CJ  indubitate  vcru,  pcdon  e  ecc*e  lafiicc ,  c.  de  uvy  1  alib.»s  vb:  Abb. 

md  intcJJigamus  fccundu  n  membnundc.  fratrir  otakj  fcnbcntcs  dc  f:iit.e*com.l'aflecconf..tz.Ji. 

bus  terti r ordinis S, Franciici  ,  q iia  valgariter  ,u  99 . 9. AJia  poK-1  efil- ratio^qn» m^oiali» dic* ar.gflc 

vtraq-ic  Hefpcrua  vocancr  Ji  fcalzi ,  qui  viaunt  ia  ui  poee-late  moaaflc-ii  m  qna  c'l  profcfVa,  c.  non, 

conimune',  & emittunt  tr  a yota fub'lantialia  rcli-  &cas  1 1«  tf§ .cam ad  mona^cri  im dc  i*.:;u morur 

Snis A  in  i(hs  non amSigcndjmyyna reuci-a  i^li  100  cor.Bombin.co.il'.  11^1.3. <5c  Acitior lenia,&  fi- 

3  dicuntur  rcligiofi ,  &  'labent  corwo  ii^crio-  ba  monaftcii  in  qjo  eftingrcfia .  not.  in  Authcn. 

t«s,ai  ntius  ordmis  priorcm,fuic  mimftrum  gcoe  iogrc  Ii,C.  dc  lacrou«ccl.Bombi  i.oodjijTcrtia 

raJcm ,  &  lunt  a  Summo  Ponii ficc  approba{i  cum  101  cft  ratio.q jla  m^nial^s  vt  nt  ir  ijfdcm  fubftan- 

ccrta,cV  <l"tcrm'nata  rcguja.ifc  quod  dixi  dc  fratri  tiaiibus  qjibis  roonaThi ,  CaiJcr.in  cfcin.  1  •  in  vlu 

bos  Scalis  idcm  eft  diccndum  dc  li •atribus  quos  quaeftio.dc  dccim.  Fidcr,«fc  Sc;ucoiif.x7j.col.i. 

in  hac  vrbevocamin  dc  Montc  Pcrcgi-inQ,qiu  fu-  Dcrijn  c  rjarum  00  40.<fc  priijil. 

biacent  prxlatis  ordinis  S.Francilci  conuenf.niliu>  }°t   Ampliar.u-  dcciinoq-iarto  in  hea';p<tis,  q  ii  & 

6i  concl^dcndodicq  quod  non  cftdilccdc.iduma  ipfidicuntur  pcrfonxcccicfiafiicj^.iudcmnitati- 


iecun.l.i  ontnione  cum  rcucra  iftt  talcs  potius  funt 
vocandi  fratrcs  focictatis  co.-donis  vcl  cinturati, 
qui  licct  portent  ccrti-  !:.ibitumnihilom'mus  lunt 
mcre  Jaici ,  &  ad  fuurn  lioimm  talcm  habitum  dir 
mitfrrc  poffant. 

(Via  opinionc  rctenta  cam  linutabis  quartdo  vl 
pj  tra  apprnhationem  ordinis  pcr  Papam,fui!l'ct  cis 
concclia  h.-cc  immunitas  qtiia  ,  nmc  llandum  cll 
priijikgioqmtenus  vcrba  riocdxunt  ,  itaBoIo- 
gm  t  d  .con  Bl.  2  2  .n  6.7.  vbi  dirit  quod  1  fio  caiii  pr  i- 
uilc^ia  dcbtnc  clfc  clara  ,  &  hoc  limrtat  quando 
inuitif  ido  ita  ppftca  accrefccrct  yt  magnam  pai-- 
tcm  ciuitat;s  occuparctquia  timc  rcfrcnan  <!cbc- 
ret :  fcd  in  Rcgno  iftp  puto  quod  tali  pi-iuilqrgio 
non  concctlerctur  vt  exequatur  pcr  Prorcgcm ,  <S: 
alios  oiticalcs  Rcgni  prout  ncc  ctiam  c<l  conccf- 
fuin  miin<bus  S.  Stcphani,&  S.  Lazari^ie  militibus 
multarvm  aJiarumrcligiontim:qus  proptcr  ca  con 
ucniunturcoram  iudicibus  Jaicis ,  &tr.-Ho  Kcclo 
fiaft<co  priuilcgio  rruunnir ,  &omnino  yc  iaici  rc- 
putantur. 

"  Aflspjiatur  duridcciinQinconucrfisfiucoblaus 


busdcclcct.  in<5c.qai  vo-o  vbi  gl.i6.q.i.no:.Do- 
ctorcs,  &  precipuc  Innoc  in  c,  cum  mo:u1ci  ium 
dcPeM  ttadscIc^.  &iac  njliarationcvbiglof. 
8  j.c!ift.&i:ic.al:i!d  1  i.q.  j.hiiioc.in  c.curaad  mOr 
naflcrium  dc  ftari  monacor.  gl.  jn  1. 1 .  in  vcr.non 
pofiunt^f.  dc  in  iui  yoc  ybi  cram  Ang<rJ.&  Dod. 
idcm  Angcl.cof.  1 1 1  .coJ.fin.&  in  Auth^p jd  quos 
oport«at  caufas  dxo  c  mona ch.  Bj£t.  in  c  2.  vbi 
etiam  Abb.  nu.  io.&Fel.n.7.dc  foro  comj5.iilcin 
Butr.c6l.19.coLpcn.ve1-f.ad  nonum.imoI.in  clcm. 
pc<-  iittcns  <lc  prcbcnd.  Franclijn  dx.i<lciiuiicati- 
bus.ij.  cctcru  in  3.  not  dc  elc<ft.Zabart  lia  iu  clcm. 
pcn.  iii  9.  qua;ft.dc  lciHeo.excom.Archid.in  c,v;i:- 
ro  Hc  excelfib.prcl.in  d.Couar.  in  lib.pracr.qu*!!. 
ca?.  j4.  r.um.4.vcrf.fccundo  imcUigitur  Pctr  jfcl-i 
luga  in  fpccul.  princ.  rub.1 1  .<i.viJcndum,nu.7,vbi 
Rorc.l.  in  addit.  111  lit.D,qui  t<:1at-;r  dc  com.*opi. 
&  alios  allcgat  Sancius  Antonius  J  lorcnt.  in  p„ 
iu.x  fumma:  t;r.  1 6  c.  1  .f  4.FcrdA'afq.in  Jib.  1  .con 
troucrf.  ilJuflri.  cioT.n.^^.Camiil.dc  Curtc  indi- 
ucrfor.oacu  com;vcbci(>ru)  iur.r-udor.par.x.ci. 
nu.  9;.  vbi  m'.Jtos  alios  allcgat,&  dicit  ^j.  hax  cft 

comiu. 
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comm.  *  opin.  Boer.  in  tra£b  dc  ltatu,&  vit.haxc- 
mit.nu.rj.  &  14.  qui  etiam  alios  allcgat ,  &  dicit , 
jo$  quod  lunt  fub  itirifdicTionc  epifcopi ,  &  repuun- 
tur  pcribaA  ccclcliafttcse ,  &  gaudcnt  priuiJegijs 
clcricorain,  &  quod  hxc  opinio  eft  de  lurc  vcrior 
•  axjuior,  &  bcnignior,  &  quod  ita  ,  &  takcr  lunt 
rdigioli,&  pro  rdigiofis  in  lurc  cxiftimantur  quod 
non  pofluni  in  ius  vocari,fcd  cius  pndatus  pro  cis 
eft  vocandus  qm  vidc  rcfpondcrc  tenetur ,  &  quod 
vin  hrrciwta  diriinit  matnmontum  non  coniuma- 
tum,  &adducjtaliaargumcnta  pro  ifta  optnio- 
ncj  Socyn.ni  c|p.i.nu.  1 1.  dc  fbro  comp.  Dccian. 
in  tr.nft.crimJfl>4.  cap.  $>.  num.ji.vbi  ctiam  altos 
congcrir. 

C;ontrariam  nihiiominus  opinioncm ,  qaodim- 

104  txto  hcrcmits  non  gaudcant  pnuilegio  fori  dixc- 
runt  Abb.incap.  i.  num.  10.de  foro  compeient. 
Cardiain  clemcnt.pcr  litteras  de  pnebcnd.vbt  cua 
Ioan.  dc  lignan.  Aufrcr.  in  addit.ad  cappcH.Tho- 
lofan  dccil.  8jv.?m.  9.  & in  tract.  dc  poteftat.  iud. 
fecular.  fupcr  reclefiaft.pcrfon.  rcgul.i.  nu.  37.  in 
td.to.traclat.diucrf.cart.mihi  191.  vbi  dxit,  quod 
hax  opinio  dc  iuic  vidcmr  vcrior  *  &  in  pracnca 

•  feruatur,  licct  prima  fit  cquior  ,  &  quo  I  pro  hac 
partc  mdicauit  Capcl.Thol.contra  qucndam  hcre 
mitam,  qui  pcr  percgregia  furta  ,  cVrapinas  fuit 
ritimo  fuppiitio  aftedtus,  Bclluga  m  fpccuL  prin.fc 
uidendum  n.8.D.dc  S.  Gcm.in  d.clcm.  pcr  littcras 
Morb  in  cmpor.vtriufque  iur.par.  1  .tit.i.de  iurifd. 
omn.iud.n.i4i.&  licet  in  hoc  arnculo  prima  opi- 
Hto  fit  commumor  *  nihilominus  fecunda  videtuf 
tutior,  qux  vfu  q  totidiano  fcruatur  ifto  Regno. 

xoj  Ego  vero  in  ifta  ampliationem  non  rcccdcrcm  a 
difttnttionc  pofita  a  Dccian.d-c.p.n.  jj.qui  ita  di- 
fhnguit,  aut  hcrcnita  tcmporc  qno  aflumpfit  ha- 
bitum  hercmiticum  crat  ckrricus,  vcl  alitcr  rcligio 
fiis,  &  tunc  rcmanct  vt  crat  prius,  &  fruitur  omnt- 
btis  priuilcgifs  clcricaiibus (&  noncft  dubiii  quod 

106  rcligiofus  dc  conicnfu  fuoruin  fupcriorum  potcft 
cffici  hercmita ,  vt  voluit  Io.  Andr.  in  c.  vnico  dc 
«sceff.pr.dat.quialicituscfttranfir.is  dc  rcligio- 
Iic  laxiori ,  &  largiori  ad  arcliorcm,  &  ftricfcorcm, 
&  dc  impcrfcitiori  ad  pcrfectoorcm,  &  dc  vita  atti 
ua  ad  contcmplatwatn ,  Tapp:a  in  Auth.  ingrcflt 
in  vcrb.  ingrcTt  c.  9.  n.  1 8. 14.17.  j  1 .  &  pcr  toftim 
C.  dc  lacrofancl.  ccclcf.  vbi  nu.  19.  diclt  qiod  vo- 
ticnsnvnus  bor.um  p^ttcft  illud  propna  atithorita 
te  mutarc  in  maius  bonum ,  vrfi  qisis  voucrit  in- 
troirc  in  rdigioncm  imp«rfccliorcm,potcrit  introi 
rc  ad  pcrfrdtioicm  aJlcgat,  c.  fcripturse  dc  voto  c. 
pcrucnit.deiurciur.)  Autnon  crat  clcricusmcq; 
religioliis  fcd  fimplcx  laicus,  &  tunc  itcrum  diftin- 
^uit.autfuitapprobatusaSummoPontifice  ,  vd 
cpifcopo,  &  ci  datus  modus  viucndi  cui  fc  obl'ga- 
uit,  prout  fuit  Frater  lacobus  de  Corlcone  qui  fuit 
approbatus  a  Clcmcntc  Oclaoo  Pontifice  Maximo 
cum  omnibus  fuis  fequacibus  in  heremo ,  fundato 
in  temtorio  huius  vrbis  Panormi  ,  dcanno  1005. 
fubtitulodcMoHtcCiluario  ,  &  tunc  gaudcbit 
prittilegio  fori  prout  de  talibus  voluit  glof.in  cap. 
<j'ii  vcrcjin  vcrb.  vero,  &  ibi  Archid.  1  6".q.  1 .  Siluc- 
flcr  iii  fumm.  in  vcrb.  hcrcmita  il  1.  <5.  r  M  in  vcrb. 
ecclflta  il  pi  imo  Ctrdin.  m  d.  cleracnt.  1.  de 
prebcn.  Abb.  in  c.  cx  parte  nu,  10.  de  conuxrlat. 


Teft.  Clcric  79 

coniug.  vbi  Zaccar.  111  addit.  in  lit.  \,  Nauarr.  in 
nunual ,  c  17.  nu.  79.  Thom.  Zcrola  m  paxi  cpi- 
fci  >p.  in  verb.  haMniCS  • 

1 07  Aut  vero  fua  fpoutc^t  nullo  authoritatc  cum 
cllct  purus  laicus  liimplit  lubitum  heraniticum , 
&  tunc  dicit,  quod  li  is  t.iiis  ic  rc  iucit  ad  hc.emi 
folifKlincin,  tc  ibi  continuc  habitet  cxcrccndo  fe 
inorationibus,  kiumis  ,d;fcipi.ius  ,ac  ali)>opcri- 
bus  hcrcmins  conuctucntibus  omruno  gjudcbit 
priuilcgio  clcricili ,  quia  ij  talcs  ucrc  poilunt  dici 
ixligioli  donec  n  co  flatu  pcnnancut ,  fi  ucro  cl- 
fcnt  tiagabundi  h»nc  uulc  tiK-nd .cantcs  uiclu  prout 
fjciunt  multi ,  qni  cum  uclint  a  labonb  ts  fc  cxi- 
mcrc ,  &i  ad  altcriuscxpcnfans  uium  quictain  du- 
ccrc ,  fingunt  ic  hercntitas ,  6V  tttnc  tetict  quod  nd 
gaudcntpiitiiJcgioclcricali ,  ckunicm  conciudit 
quod  in  dubio  m  Ikk-  cfl  omn  no  attciviaida  con. 
(ucrjdo,qu-.c  iunfdnftioncm  trtbuit,  ccum  contin» 
gat  dc  foro  compct.  L  uiro^  C.  dc  diuaf.  ofnt.  lib. 
11.  hanc  caiidcm  diftincrioncm  ponunt,  &  lcquu- 
tur  Iulius  CAiar  hnbrianusintra^de  iudicc  Ilc» 
gnt  iu  pricfat.n.  S.Couarr.  inl;b.praCt.quajft.c  ^4. 
n4.11c.Li.intcJl  giturfJ0rgaf.in  traft.  dc  irrcguJ. 
p.  d.tit.dc  cont:crt.coniug.n.j  &  4.  car.  mhi  177. 
licct  contra  hanc  difhncnoncm  uidcacur  cxprdfe 
tcncttirCaJd.  in  q:>odam  conf.  pofito  poft  conf. 
Thom.  Doft.in  ordinc  conf.       nu.  10. 

108  Ampliatur  dccimoqulnto^ut  prsdictus  primut 
effectus  quod  clcrici  funt  cxcmpti  a  iurifdi&ione  iu 
dkis  Jaici  proccdat  in  quibuicunq;  rdigiofis  rcgu- 
lam  a  Summo  Pontifkc  approbatam  profitctibus, 
«.fin.de  rcligi.dom.DD.  inc.  1.  dc  ibro  compet. 
6t  in  c.  fi  quis  fuadcnte  diabolo  1 7-q.  4.  Dccian.in 
traft.crim.p.i.l.4.c.p.nu.ip.cj<  30.  ubi  hac  amplia- 
tionem  eaemplificat  in  leiuatis . 

109  Ampliatur  dccimofcxtoin  militibus  Hicrofo- 
limitanis,  qui  hodic  Mditcnfcs,  dicuntur,  in  militi- 
bus  S.  Iacobi,S.  Stcphani,  S.  Lazari  ,6t  fnniJibus , 
qui  ucrc  funtrdigiofi,  lo.  Monacus  in  c.  cx  co  in 
finc  dc  clcdl.  Dociorcs,  &  precipue  Abb.n.  1 1  Jc- 
Jinn.  10.&  Barbat.n.7i.in  c.i.dc  foro  copct.Bart. 
in  1.  lcmpcr  $.quibufdam  ff  ,iic  iurc  imir.uii.ub;  ctia 
AJcx.latc  Bal  J.tn  1.  otficialcs  C.dc  cpifcop.  Natta 
conf.495j1.11.li  j.  ubi  dicit  quod  ifti  militcs  prius 
uocab.jntur  Tclnplari j,  &  quod  rdigionem  profi- 
tcntur ,  lo.  AloilYdalcoun  Authcn.caflan.  10.C. 
dc  facrof.ccclcCDccian.in  traclat.criiii.partc  i.lib. 
4-c.y.n.  jd.Fcdinand.  Vafq.in  lib.  1  .controucrC  uV 
luftr.  c.  iocn.5i.OrtenCCaualcintra(fi.dc  brach. 
rcg.p.i.n.83.Maf.il.qmultos  aliosallcgatin  addi. 
adCapyc.dccio9.n.to.Io.FrancApontc  cof.  14. 
n.  3  lib.i  jSambac.  in rcp.ci.f  qui  clcricus  q.  1.  n. 
41  6t  4i.ubi  alios  allcgat  fi  dc  fci.defuncl.contcn. 
Nauar.conC  1 1  .n.  1  .&  i.&  conl.  11  n.i.in  tit.de  rc- 
gut.&  conf.i.per  tot.in  tit  dc  coiuierfat.coniug.li. 
1 .  &  mtto  cft  q  aia  militcs  rdigionum  praxiidtaru , 
&  fimiiittm  funt  dc  ordmc  dcricali ,  &  cxtra  lcge 

1 10  tmtrimon:  j,  &  habcnt  ccitum  uiucndi  modum , 
&  dicunt  htiras  canfimcas  iuxta  Pontificu  inftitu- 
tioncs  not.  in  clcm.  1.  dc  rdig.domib.Marc.Salon. 
Burgcnf.  conCi7.n.i.Io.AJoil.  dc  I-co.in  Auth.caf 
fanu.  io.C,dc  facrof.ccclcf.  Molina  intraii.dcpri 
mogJIifpan. lib.  t.c.i  j.n.p8.Vafquesd.ci054iu. 
48.  ubi  multt  cixca  hoc  iinbtt  Iuiius  Ofar  Irrt- 

brian. 
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brian.in  tracVt.  de  iud.Rcgn'  in  prajfat.nu.41.Mc 
noch.  in  traft.  Jc  arbitr.in  aJdit.ad  catiu.i  %  $  i  .iui. 
ji.vbi  dicit,quod  ica  pcr  quoJdam  iUum  b.ettc  Jc- 
ciarauit  F.xttius  ]  Ci-tijsPootiicxin.1suaJs  dc  an- 

1 1 1  no  1 540.  Sccunda  cft  r,itio,quia  ifti  talcs  connu- 
mcrantur  intfcr  pcribnas  ccclciiafticas,  c.  duo  funt 
gcr.c.i  u.q.i.vbi  hocnot.glof.ee  iqccx  partc 
«c  dc.nu  &  in  c.  lciant  cunm  dc  cl&ic.in  6.  Gucr- 
rin.  i-jion.  m  tract,  dc  fcud.c.j  >.n.2.Run.iun.conf, 
5 ry.n  a j.  &  24.  lib j.vbi  Jic.t  quoj  f-mt  pcrfonat 
ccccii.i<ticc ,  &  Dco  dicatc ,  &  aho»  allc^at  lo. 

1 1 1  i  Atoif.  dc  Lco  pr«Ecit,n.  lO.Tcrtia  cft  ratio  q  114 
ilti  mditcs  profitcutiTr  tria  vota  fijbftantialia  rcHr 
gio.ur.  Ichcct  calbtatern ,  paupcutcm  ,  cV:  obc- 
dicn::a.T.,qj;c  profeilio  probat  c>s  vcrc  cdc  rcii- 
gioio.; ,  Gloi.  i.ickin.  1.  in  verb.  oh-d:entiam  dc 
rcli^i.  donv.cV  in  clcmcnt.  cam  cx  co  vcrf.  tcrtio 
dc  icn:.  c:com.  to,  Franc.a  Ponte  J.conf.  14.11. 4. 
Pifon.c  prcdi.lo  Io.  MocJa:i.dcc  10.  nu.  i.  in  tit. 
dc  canf.  poflcfl!  &  propr.ct.nu.  4.Riiniu.iu:i.conf. 
517.  :i  j.zS  i  b.5.ii.imbaca»'.iii  rtpctX.  1  .$,qui  clc- 

I  ij  ncs  S  qx.nn.41  .!i  Jc  fcud.dcfunfc.co.itc;it  ilier, 

Qsa  t.t  c  i  .\vtio  qui^  pra-dicti  militcs  fcmrcr  pro- 
fit:.>:urvna:!>cx  ltli^ionibusa  .wmmo  puiitificc 
approbatis  provt  Dim  Auguftini,Diui  Bcncdiiti,c>c 
Jiniilijm,  i  lco  funt  pcrfonc  ecciViaftice ,  Ecrroq» 
fupe.-confuct  BjrJcga-.in  tit.dc  foa.  §.  10.  co!.  1. 
Rimuu»n.c  mf.prasdidlo  111110.15.  Wfenocb.  conC 
54.niu  1 7.  lib.  1 .  vb;  Jicit ,  quod  tcncntur  rccitarc 
horasc  v. >.  k.\%  p.outaiij  rciigioii,.\lcia.cor,f.io 
nu.rf.Io.Aioif.de  Lco  ia  d-Autac11t.caifa.num.22, 
C.de  facrcf.ecdef.  Alias  inulus  rationes  iftais  an> 
pliarion;i.."JdJcitB.unbacariusloco  iiipra  ciuto 
nii.  ^  1 .  ci  m  pi:  irib.  fcq.q  as  retcrrc  cfiet  potius  la- 
boriof jm  q  «a.n  vtilc  cmi  apud  cuJcm  vidcri  pof- 
unt .  61  licctoliquibm  ei  lupradictis  militibus  fit 
peiiuillinnvjoicsduccre  j  niiiilominus  non  pro- 
pterca  deununt  cflc  rcj!r?,ii>:T  qtua  illam  vxorcr.du 
ccntcx  pc.  r..ii';,  &  Hcc.tia  '>ummi  PontifiC.s  qui 
j  14  hoc  (a  c  rjk  diTpenJarc  pnteft  vt  m  terminis  di- 
xc  iircG:  if.i.inoccnt.cxaiij  inc.cum  ad  mona- 
P Ic  ilatu  nxwucor.Nauarr.in  manualc.iz. 
nu.7j.&:  ia  comnjcnt  x. dc  rcg-Jar.nu.  1  j.i: cof. 
n.n.  i int  t.  dcn  gt !.  in  i.to.  c.i.-.  nuhi  ^cA. 

Vbid  citquo.litact.am  tcnuit  C.ictam:scon- 
tra  fjuiii  D/r-r.i  'rhom.i,n.  cc  nu.  j.  adjucitratio- 
ncai  qvta c.un  fokninita.-  voti  iit itttr  >.!.icudc iu- 
rcpoiiti-ioPoiitifi!..  \v  v  ipli:mPoi:i!f;ccm  ad  I:- 
bifm  potc.it  alu  .ar:,  5:  mutari ,  £:  cius  rigoroK* 

I I  j  t.v;  rcl.uari.  bc.l  in  iilo  Rc».jO  Mliitcs Santi  Stc- 
pbani,  Sanfii  IJzariA'  C....":fN  ex  q:;o  non  habent 
rcgium  c  •<],:at'J:'  in  ttris  priuiicgijs,&  mcuiltis  non 
nudcnt  ibcncikio  (bri  prout  ncc  illo  gaudcnt  in 
Rcgno  Nctpolii  fccui.Jjm  ItiLin  Cxfarcm  Im- 
brianuoi  jn  t.-.id.  dciudicc  Rcaii  p.vlt.nu.  iy.  qui 
dicic  q  ioJ  proptcrca  non  poflunt  oppor.^ic  decii- 
nator;am  fbri  ,  frd  Miliccs  Sanui  iacobi  ,  &:  a;i.v 

1 1<5  tun  iciigionun  in  Ht^aniac.caaram  omncs  iu 
Rcg;u>  g.v.»'Jc;it  pri-jiicgio  f.»ri  prout  miiitcs  .San- 
c"ri  ioainis,  quimiEtcs  Sancti  loannis  vc-c  funtj 
&  in  rninib-.  s  repatantui*  rcligtoll ,  &  tpn^ibct  di- 
fpol*:io  hK]t:cas  dc  rci:gi'>iii  in  cis  (ibi  loc::n 
\  cnd.cit ,  idco  dicit  Xauarr.ct.nf.  i.  pcr  totuin  in 
tit.dccomxvfat.  co/:,t  g.qi:o.!pcr  ingrcfluin  ta- 


lis  rclig.onis  diiK>.ujair  niatiiinoniuin  non  conft:- 
inatain . 

117  AmpliiKur  dcciinofcptimo  prarJictus  prunus 
cifcitus  qaoj  pci-ibn.e  cccicialiicc  non  poi'.uht 
conucniii  coram  iudicc  laico  vt  proccdat  ,  cV:lo- 
cum  (ibi  vctidicct  m  hofpitalarijs ,  cc  rcaoribus, 
xenodoch  ora.n  qui  ui  minibjs  Epncopi  aliqua 
pio/itcntur  rcguiam  ap^rob.ir.1111,  Abb.in  c  1.  nu. 
1 1.  dc  foro  couapct.vji  ctiam  tiarbat.  nu.  f>8.  cum, 
plurious icq.  quidicit, quod iili gaudcnt  tali  pri- 
uilcgio  vti  iidc.aicntc ,  pio  lo;o  q  11  obti.icnt  pri- 
uiicgiac:cc  iaiUca,Ho!lic.if.  in  fumm.  m  tit.dc' 
rcguJa  ■.>.  i  .vc.il  quo.1  rufbc-js  .Vifrcr .  m  traft.  dc 
potcit.  iud.  iaici  luper  pcfon.ccclcfiaft.rcg.i.  nu. 
xS.m  irt.  to:n  traicdu  crf.cart.mihi  xpi.vbi  loqui 
tar  in  hoibitalai-i js  q.K»r.tm  hofpitalc  cll  cdifica- 

1 1 8  tuni  autnoritan  -Epifcopi ,  &  ipfi  procniicrint  in 
QUnibus  iplius  Epilcopi  caftc  viucrc,&  vxorc  mor 
tiu  aiiam  non  duccrc  cx  q  :o  ifh  ulcs  >vidcn:ir 
qaafi conucrii,  lo.  Aloii.  Jc  Lco  in  Authen. caifa- 
nu.u.& zj.C  .dc  facrof.crclcf.  q::j  Jici:  hoc  pro-' 
ccdcvcin  hofpiuhrij>p.vtamibus  lig.ium  crucis 
iiipc  vcihincntis,  Vafq  xs  in  lib.  1  •  controucrf.  il- 
lulir.c.ioj.ii.yx  £-.tgcri.con!.irf.nu,7.cx  S.Qwd  fc  . 
cus  cll  ii  ili»  talcs  hoipitalanj  vtuntur  coniugio,& 
luibcnt ,  c:  rcttnjcnt  propriuni ,  &  iiint  bici ,  nam- 
q.ic  tunc  n.illo  gaudcbunt  priuilegiO  clcricah  non 
loliun  quoaJ  bona ;  wrusii  ctiam  rxc  quo  ad  pcr- 
fonam,quia  taics  11. >n  li:nt ,  r.cc  dici  pqfljnt  clcri- 

Cl  ncqac conuciji ,  Abb.  in  d.cx.n.  1  i.Jc  foro  co- 
pct.  lo.  Jc  hgnqn.  Sc  Zabarc  L  in  clcmcnt.  litcras 
dc  prxbend.  liart.  6t  .\ngcl.  in  Lquod  conAitutum 
ff.dc  milit.tcilam.  Morla  in  cmpor.vtriufqic  iur. 
tit-z.dc  iui->fd.  o;nn.  iud.nu.  141.  Camill.  dc  Curtc 
111  diucrf.  fcu  couiprchciilorio  mris  fcud.p.  2-  c  2. 
nu.  94.  Dcci.in.in  trau.crim.p,  1  .lib4.co.nu.j.57. 
vbidicic  ,  quod  citm  rccio,-  hofpiuhs  poflit  cflc 
coni-jgaus,  &  omnia  alia  o;Kti.t  excrocrc  qix  po- 
tcft  laicus;  non  vidcfJT  iure  aiiquo  cxcmptus  a  luo 
primo  iud-cc ,  fcd  cll  bcnc  vcniin  ,  quod  quoaJ  ip: 
ium  oftitiiun  iccto.atus,  cW  quo.iJ  osniiia  qtuv  con- 
ccriiunt  rcs  hofpitalis  ipfc  fcquitur  foram  ccclc- 
fiafticuni  hoc  r  !t  li  dcliqucnt  circa  ca  qux  fpc- 
c"Unt  aJ  Gnim  nfiRttnm  vcl  ii  conucniretur  taqxun 
rcflor,  q-;oad  rcliqua  autcm  rcminct  (iib  itirifdi- 
duoncindicisfccuKvis  ,  &  vitra  afi-nitquodiu 
fcruatti.'- iii  ciiiicatc  Patauij  ,prout  ctinm  vidi  ob- 
fcruari  in  iflo  Rrgno  p.icccr  <n  aiiqiubas  hcdpita- 
libus,  proutcft  in  h-ai:.\taii  nniori  huiuj  Vrbis 
Panormi ,  quod  cx  pri-iilcgijs  nriltorum  Rcgam 
omucs  in  fcruientcs  dicto  hofpital:  Jcbcn:  conuc- 
nhi  in  ciria,  fiecoram  radicc  ipfnis  holpicalis,  co- 
ra:!it]w)i;:jicct:ncnrjjrciiamagcrcrinics  ,  qui 

1 1 9  altquid  p;.v:cnd>.;nt  ab  ipfomcc  hofpita.i ,  &  hoc 
ide..;ci'I«lc!-:nbminrc£l:o.-ibJS  moatis  Picutis , 
ac  cx-taarJinconfi-atcnitatuin  ,  q  jiliccs  loca, 
qmbus  pjvdunt  lint  nia  ,  nihilo.n  n  is  ip!i  noa 
i;:nt  d  •  fo.o  ccc'c  ia^ico,  nifi  q  .n.Io  comiaiitin- 
tur  pro  rcbns ,  cpias  ainsniftran:  ,  vcl  fi  circa  ad- 
mmiflradoncm  dsi  q^crint  ,  in  cctcris  atitcm 
Icmocr ,  cc  in.}i fciiKt^ ilibiaccnt  i  -rifdictioni  iudt- 
cis  luid,  |ta  Decian  cao.pcEdian  rmm>  3%.  vbi  ad 
hocailcgat  Ba:  l.in  I.iIJ,:i  col.  i  /n.dc  facofccckf. 
p{inAuthci),hocttis  po.rcftum  m  z.q'i;Eft.eod. 

tit. 


Digitized  by  Goo 


Tract.  dc  E  ffe&.  Clerlc 


81 


tit.&  in  l.id  quod  pauperibus  in  n.  quseft.  C.  de 
cpif.  &  cler.conf  1} j Jib.%.  or  c  i :il . 94 .1 1  b . 3 .  Corn. 
conf.pp.cohm8.verijamen  ijs  non,  lib.i,  &  conf. 
x  8.colnm  i.verCquinirao  ccllantibus  etiam,&  coL 
5  .verf.idco  ex  ijs,volu.4.Alex.conf.  toi,  in  1.  dub. 
\^3lum.7.Socyn.C(inf8i.colurn.penuJ.ver£fcddiffi 
cultas,  vol4.Bartan  Lfub  pnetextu  Cdc  facroi.cc- 
clcf.Bal.in  ci.de  pacc  iuramcn.firman.Fdin.  in  c. 
zjiu.i  ^.de  fbro  comp.Socyn.in  c.i.num.  lp.  eod. 
ticu.  &  vltra  pnediftos  ide  dixcrunt  Zabbarell.c6£ 
1 1  .per  totum,  Burfat.conf.  ©bjium.  17.  vohira.  1. 
j  %o  Scd  in  prxdi&is  omnibus  femper  cft  attendcnda 
confuctudo,  quas  ifto  cafu  potcft  iurifdiftionem  tri 
buere,  Hoftienf.tn  fumma  in  ti.de  irreguh  $.  1  .verf. 
quod  rufhcis  Aufrer.  in  traft.  dc  poteft.  iud.  fccuL 
ttipcr  ecckf.pcrtbnj-egul.i.nu.j8.  in  id.tom.trac. 
iit  diuerf.cart.rmhi  ipi.qua;  omnia  proccdunt  etia 
in  iftis  confratribus  difcipUnatorum,  qui  fi  fant  lai- 
ci  nullo  modo  priuilegium  fori  conlcquuntur  Bar. 
in  LfLn.  1 5-ff.de  coHeg.illtri.Ia£c6£t  1 8.col.i.  vol. 
1  J?ari£c6i:  j4.t1.xi  Mb^.  Ant.  Gabriel  in  fuis  cocl. 
fcb.  p an  t  rj c  pia  caufa  concl.  1.  num.  1  $ .  E t  quia 
dixi  quod  pro  rebus  fpeftantibus  ad  hofpicalc ,  & 
cjuod  pro  earum  reru  mala  adminiftrationc  debet 
lli  conncniri  coram  iudicc  eccleftaftico^quia  hofpi- 
tak  eft  locus  pius,  cft  aducrtcndum>qi  iod  non  om- 
ne  hofpitalc  dicitur  pium ,  &  rdigiolum ,  fcd  illud 
tantum  ctiius  reftoris  conftjtutio,  &  eiufdem  defti- 
tutio  fpeftat  ad  Epifcopum ,  at  quando  fpeftat  ad 
laicos  dicitur  profanum.&  priuatum,Calder.con£ 
^.verf.ite  conftitutio  in  dt.de  rcligiof.domib.Bald. 
in  auth.hoc  Uis  porre£himjium.z.verf.fed  bic  quas 
ro  C  de  facrof.  ecde£Roma.cc*rf.477.num.8  J?eL 
in  c.  de  quarta  nu.  1 1 . vcr f  commi  (Tio  de  pnefcript. 
R0t.R0ma.dcc.7xy.in  i.pjiiuerf.  quos  orenes  rc- 
fert,  &  lcquitur  Marche.in  traft.de  commifs.  p.  1. 
c7j1u.24.car.mihi  84.  &vttra  prasdiclos  idem  di- 
xcrunt  EuerardJn  topica  iuris  in  loco  ab  ccdefia 
td  pia  loca  Iodocin  coouipin.  in  verb.  hofpitalia 
Ludou.  Scacc.confio.nu.  6.  iofeph  Ludo.  in  dec. 
Pcruf.|o.nu.7.vbi  dirit  quod  quando  hofpitalc  cft 
coafecratum  ,  &  adcft  ccdcfia  cum  campanili ,  in 
quacclcbrantur  diuina  officia,adfunt  fepulturas,  cu 
rantur  infirmi,  &  gubcrnatur  a  pcrfbnis  catholicis, 
pijs ,  &  rircurnfpe&is  adhibito  fcmper  in  dcftio- 
nibus  confenfu  Epifcopi,tiinc  didtur  pium ,  &  po- 
titur  priuilcgijs  ccclcfiafticis ,  quas  omnia  tn  hofpi- 
talibus  huius  vrbis  vcrificantur,  &  inucniuntur  prae 
terilluin  vJtiinum,  q.iia  in  iftis  hofpitalibus  rcfto- 
rcs,&  hofpitalanj  diguntur  pcr  Uluftriffimum , 
&  AmpliTunum  ciufdem  Vrbis  Senatum,  &  ab  eo 
abffl,aliqua  Ardiiepifcopi  authontate ,  &  licentia 
poffefTioiicmaccipiunt  ,  circa  ,  qjas  hofpitalla 
n  j  quando  dicnntur  loca  pia  ,  &  quando  fruantur 
priuilcgijs  ccclcfiaftiris  ,  &an  ex  legatis  illis  rdi- 
&s  dctraharur  quarta ,  &  an  eorum  bona  poffint 
tlpari  finc  follcmnitatibus  requifitis  in  cxtraua- 
1  14  gant  Pauli  IV.Surami  Pontificis,  quia  parum  fa- 
auntadm.iteriamdcqi^  nostraftamusidco  me 
remitto  ad  difta  pcr  Fclin.  in  cap.dc  qi;arta  per  to 
Un  de  pnefcript.  vbi  didt  quod  decem,  &  nouem 
fcut  rcquiftti  ad  hoc  vt  holpitaJe  dicatur  pium, 
Anc  hcr.conf.  1  rp.etiam  per  totam  Io.  Iacob  a  Fer 
rojuper  lcge  mumdpalc  Vicentina  cxi  jium.  ip. 


&  icq.Caual.dec.17.muJ;.  &  feq.  lib.i.  Brunor. « 
Solc  m  compcncLrdblut.  propofit.iur  jn  verbJio- 
fpitalc  dicitur/^apra  c0nf.p7.pcr  totum,loj?ranc. 
a  Pontc  conf.  1 8.  ctiam  per  totum  lo.  Vincen.  dc 
Anna  fingul.po.  latiflime  Anto.Gabricl  in  fuis  con 
cl.lib.  6.  in  t:t.  dc  pia  caufa  conduf.x.  Rodoan.  in 
traftat.de  rcb.ccclef.non  alienand.quaeft.  41 .  num. 
17.  &  fcqucnt.pcr  toti-m,  &  quasft^pjiu.  7.  quxlf. 
18.&  quasftio  5 1  .c.  1  .Magoncin  Rota  Florct.  dec. 
di.Port.concl.<S.7.6t  8.1ib.yj\chilLPadrocch.  cd£ 
*ji.i?.Maranun  prafl.  par^diftinft.  1 1  .num.ij. 
car.mthi  196. 

Amplius  dccimo  oftauo  in  mulicribus,  quae  vul- 
ii5gariter  appcllantur  canonicha:  faxularcs  dunv 
modo  cius  rcgula  fit  approbata  a  Surnmo  Pontifi- 
ce,  &  fub  ilh  viuant ,  vel  fit  approbata  ab  Epifco- 
po,  NariaiuSocyn  in  capit.i.num.  iy.  de  foro  cd- 
pctcn.Ferdinand.yafqjezin  Ub.  i.controucrfia- 
rum  illuftrium,capit.  1 05  .in  vlt.  \*erbis ,  Dccian.  in 
traft.  crimin.par  primaJibro  quarto^apit.p.num. 
?  y .  dc  quibus  canonicabus  in  noc  Regno  nullaro 
cognitionem  habemus . 
Ampliaturdccimononodifta  rcgula  ,  fcu  pri- 
iidmuseffcftusquodclcricinon  poffunt  conueniri 
coram  iudicibus  laids  ,  vt  non  modo  procedar 
quoad  perfonas  veras  dericorum  ,  vcnim  etiam 
quo  ad  corum  fiftam  pcrfonam ,  vt  quo  ad  vniucr- 
htatcm  dcricorum,  prout  funt  collcgia,  &  capitu- 
Ja  ccclcfiarum,  &  rdigionum ,  Aufrcr.  in  traft.  da 
potefLiudids  ccclefiaftic.  fuper  laicis  ,  &  corura 
boms  nu.11.in  1  j.tom.tradiat.diucrfor.par.i.  carc 
mihi  ii&Decian.in  tract.crimin.par.  1  Jib. 4. cap.p 
num.4i.CamiILde  Gurt.in  diuerforio,  fcu  compre 
henforio  iuris  fcud.p.ix.i.num.  1 10. 
Ampliatur  vigefimo  fratribus  pamitentibus ,  ve! 
117  de  pcenitentia  vocatis  hoc  eft  in  ijs ,  qui  propter 
ahquod  crimen  ecclcfiafticum  funt  condemnati  ad 
peragcndumpublicam  penitentiam^W>.  nu.  p.  ic 
commun^iter  fcribcntcs  tn  cap.i.de  foro  compet. 
Hoftienf.  in  fumma  dufdem  tituli,Deciarun  traft. 
crimin.par.  1  Jib.  4.cap.pjui.jy.Eugen.con£id.n. 
7-&  8.  &  hanc  opinionem tenentcs  muhos  rcferc 
Couar.in  lib.praft.quxft.j4Ji.j.&  y.qui  procxem 
plo  ponit  cos  qui  portanc  habitcllum  ,  vel  funt  cd« 
demnati  ad  feruiendum  alioii  hofpitali  ,  &  in  ifto 
Regno  potcft  exemplificari  in  condcmnatis  per 
officiumSanftiulmas  Inquifitionis  ad  portandum 
habitdlum  praidiftum ,  qui  eft  crocri  coloris  cum 
cruce  nibea  lufta  formam  crucis  Sanfti  Andreas . 

Sed  contrariam  opinionem  in  ifta  ampliatinne 
quod  frilicet  ifti  talcs  non  gaudeant  priuilegio  fo- 
ri  tcnucrunt  Innoccnt.in  c.  fignifkaffi  dc  offic.de- 
leg.Aret.  m  cap.i.colum.  %,  dc  foro  compct.  Ma- 
rianSocynJn c.i.mmi & Barbat.minuf5. cod. 
1 1 1.  lacoous  Scptimaccnhs  in  fuis  cathofids  mftt- 
tutionjbus  c.  4<5.Couarr.d.num.  j.in  fi.&  nu.  4.  vbi 
late  t  rict.de  veritate  iftitts  ampliationis  Petr.  Aug. 
Morla  in  empor.vtriufqjiur.par.  1.  tit.  a.de  iurifd. 
*  omn.iud.num.  i^.vbi  dicit  hanc  opinionem  *  cfli 
verioremApro  ca  adducit  trcs  i-ationcs,&  rcfpon 
det  fundamcnt!s,cV  rationibus  in  contrarium  addu 
ftis  ,  &  hac  vkimaopinionevrimurinRegno  ia 
quo  ifti  talcs  ita  eondemnari  [conucniuntur 
iudicibvisfaecularibys. 
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% 2.8  Anpiiatiir  n.  infamila  Epifcopi ,  qu«  iicct  fit 
iaica  potitur  co.  lcm  priuilcgio  fori  licut  ipli  clcr> 
o,not.  in  c.cum  non  ab  hominc,  dc  iud.&  in  c.  fi. 
dc  oiTk.Archidijcon.Abb.in  cap.ijium.  rf.  vcrfic, 
tamiaa  vcro  cpii"copi,dc  foro  compcr.Summa  An- 
gcliciJn  vcrb.tamuljs,num.rf.  Vulpcll.  in  tradt.dc 
ftbsrtcccte£pi.j  nnm.  14.  vbi  multos  alios  aUegat 
Bellouif.in  pract.crim.in  tit.dc  imur.  nu43.Ant.on, 
dc  Kigris.Campanus  in  extrauagan.  vriica,  nu.89. 
dc  yit.&  JioncA.cler.Farin.in  trachcnmin.  q.8.nu. 
47.  vbi  aflcrit  tftam  cffc  |coimnun.  *  opin.  bambi. 
conf.io.11u.  io.Iiclluga  in  fpccul.  princ.  rubr.  j  1 
vtdendum,nu.rf.in  fi.  vcrf.dc  cxificntibus.  Gratian. 
dcc.i  jj.num.|.Calcan.conf.7!.  nu.i.  &  fcq. CJ<b 
rus  in  $.ri.qua:fi.^y.vci  f.qucro  nunquid  famiharcs. 
Bonacoll.in  trac.dc  famul.qucft.5,vbi  tcftatur  hac 
eflc  commun.opin.Capyc.dcc.ii.n.i.  Thom.Zc- 
roJa  rn  praxi  cpifc.in  vcrb.epifcopus,vcrf.  decimo 
primo,lo.Franc.Lconiu5  inthcfaur.ftir  cccl.p.i.c, 
1 iJium.  1 9.B0H jn  traft.crim.in  tit.  dc  foro  comp. 
ftu.ii7.Ba:ardrinaddtt.ad  Clar.  in  «J.fi.  q.?rf.num, 
aJkriat  C0nf.2f.ntim.  1  j.lib.i.  Thcfaur.  dcc.11. 
num  rf.Marti;i.Vranius  Vltramont,.  conf.  7.  nu.5 


laicis,&  corum  b0nisaju.j7.vcrC  qiinquagcAnio  ', 
in  i_j.to.no  traft.diucrf.p.i.car.miiii  118,  Addent. 
ad  Marant.in  pra<fbp4.d.  1  .nu.4  in  iitJ\,  car  anihi 
zod.Pctr.Bellug.in  Specprin.rub.i  i.$.vidcadum» 
nu.rf.vcrf.nam  glofia,  vbi  hanc  ampliationan  ex{- 
pbticat  m  i.inujtoribus,&  nos  in  Rcgno  poliumus 
cjccmplificarc  inCamerlingis,fcu  Sacriflanis.Dcc. 
in  tract.criin.p.i  Jib.4^:.9.nu.i7.Io.AloiCdc  Lcn  , 
in  l.placct  ji.  1 7.C.dc  lacrofcccl.Ludou.AJfer.c6t 
44.nu.2J>cd  Pctr  Auguft.Morla  in  cmpor.vtriufq. 
iur.p.  1. tit.de  iurild.omn.  iud.  nu.  140.  dicit,  quo4 
hcc  amphatio  non  carct  difficultatc,quia  cum  ifti, 
qui  cccjcfia;  fcruiunt  fint  mcrc  laici ,  non  vidctur 
potuific  Romanum  Pontificem  in  praiiudjciuni 
Rcgia:,&  fccularis  iurifilictionis  hoc  ftatuerc  pro- 
Mt  fatctur  ipfe  Romanus  Pontifcx  incapjiotiit.dc 
iud.  &  ita  ccnfct  tcncndum  falua  corrcilionc  San- 
dia:  Apoftolica;  Scdis,&  dicit,quod  tcx.in  d.ci.dc 
foro  corapct.  potcft  proccdere  in  locis ,  &  terrl» 
SancaRoimnajEcclcrixfubicais  ctiam  intcm- 
poralibus,  qinc  opinio  Morlx  in  ifto  Rcgno  fcrua- 
wr ,  in  quo  ifti  talcs  non  habcnt  fori  priuilcgium  , 
mfi  fint  clericalibus  caractcribus  infigniti . 


verf.fcptimonam,&num.i |*(k  14.lib-i.vb1  dicit,  j     AmpfijlfW vigcfimotcrpo dicta  conclufio,quod 

clcrici  non  poflunt  conucnin  coram  iudicc  laico  , 
vt  in  tantum  lit  ycra.quod  clericus  trahat  ad  fuum 
iudicem  confortcm  litis,  vel  infimul  cvm  co  dclin» 
qucntcm ,  quia  mams  dignum  trahit  ad  fc  minus 
digniimJ.de  onorario,  Cde  offic  pnefcr.  orientJ. 
iuftaffimc,C.dc  epifc&  clcr  gl.inl.iuftiffime,  C.  dc 
edil.edic  j3ar.in  l.praxipimu*,$.eodcm  obferuado, 
nu.y.Cdc  appell.Aufra-.in  tra<ft.  dc  potcft.iud.ec-. 


quod  cfl  fpccialc  in  familia  epifcopi,  lo.  Aloif.  dc 
Leo  in  Auth.cal'sa,num.2  j.C.de  lacrof.  cccl.  &  in 
1.  i.nu.  1  i,Cdc  cpifc.  &  clcr.  V  illalobus  in  comm, 
v  opin.in  Iir.F,nu.i$.q'.ii  tcftatur  dc  com.*  opi.Sua- 
rc  in  comm.opi.in  verb.clericm^iiy.  qui  etiam 
j  xfi  aficrJt  hanc  cfle  comm.»  opi.fi  t;unen  viuunt  ad 
»  pxpcnfas  epifcopi,  aut  pro  adminiftratione  &ac  iu- 
rifdicnonis^Iaceratenf.variAr.rcfol.  hb.i. rcfolut. 


7«r.per  totum .  Scd  an  epficopus  pofli?  habcrc  fa-     clcfiaft.fuper  laicis,  &  eotiun  bon.nu.  1  j  Jn  ij.to. 


mili.im  armatam  pro  tuitione,ck  cxequutione  fuac 
|urifJiftit)nis,cV  m.tndatonim,  vitle  Rolan.  a  Vallc 
conf.j7.Ub4.AfHi.fupcr  conftit.  Rcgni  intcntionis. 
|»ftjra^nuni.  1  j.Camil.  dc  Curtt  in  diucrforio,  fcu 
coraprchcnlono  mrik  fciKl.p.i.c.x.n.io8.vbialins 
aJlcgat  Io.Aloif.dc.Lco  m  d.  Auth.  calla  /iu.i^.  C. 
<de  ficrof.ecci,  Aufrcr.in  n-a<ft  dc  potcft.iud.ccclc. 
fupcr  laicis,  &  eorum  aonis,  nu.i  8.in  1  j.to.  tract. 
diucrfcar.mihi  1 17.  Vranius  loco  fiip.  citato.Fra. 
J*cgiia in  j.p.dirctt.Inquilit.fol.  114  Dec.mc.fi- 
gruficafti,:i.iy.vcrf.vnde  infcrt^Jcoffic.dclcg.  vbi 
cdam  Fely.n4.&  Abb.n.  io.'i  urrccr.in  c.  clenco- 
rum,n-4  i  i.q.i.PaulJ?uJ'c.in  tra^t.  dc  yifit.lib.z.c. 
ji.nu.  irfAnton.  Scappa  m  tr.ict.  de  iurc  non  fcrt- 
ptojib.y.cio^jiu.  8.  Salzcdus  in  fua  praxi,c.i40. 
nu^  ^.Iacob.Bcrrct.canf._j.per  totum.Mcnoch.tn 


tra<5Udiuerf  p.j.  car.  mUu  1  zy.  &  nu.49.  car.  1 10. 
Mart.dc  iurifd.  p.4.ccnt.x.  cafu  nj.nu.i4.Guido 
Papa,conf.7i.nu.i.  Jaf  in  l^niancipati,n.5.decol- 
Iat.Fcrnand.  Vafquez  in  traft.  dc  lucccfl*.  creat.  $. 
rui.^.Didac.  Spino  in  Spccul.  tcftamcn.gl.?j.nu. 
7iJIicron.CcuaIlos  in  Spccul.pract.q.comm.  con 
pra  coinm.q.j<ijiu4.Bernard.Bombin.  conf.io.u. 
1 1  .Zuccard.in  l.fijiu.  jd.  C.dc  bonor.pofsefs.con- 
tra  tabul.RirninaIjun.in  pnn.inftit.quib.alien.licct 
yel  non,nun>.  1 5rf.Cr0t.in  1. 1  ,in  prin.num.  1  y.  ff.de 
verb.0blig.Lamberten.1n  tract.  de  contra<ft.in  fine 
opcris,nu,237.vbi  multosalios  congaitParifienf. 
con  f.  1  J4.n  u .  1 . 1 1  b  4.Mamnt.  i  n  praft.  p.4.d  i  ft .  1 1  .n. 
xi.&  car.mihi  19^.  CJarus  in  ^.fi.q.  5rf.nu.41. 
vbi  vltra  quod  mttltos  alios  allegat  tcftatur  plurics 
iu  fnilfe  fcruatum  in  diucrfis  curijs ,  &  quod*hax 


trac"t^Je  arhit.iudiccafu  55^4^.70.  Ludou.Alfcrius  *  cft  communis  *  opinio  Mcnoch.in  tmct.  de  a.bitr. 

jp alkrg.io.Et  qm<l  in  Jnquifitionibus ha^ctici  pra  iud  cafu  j7i  niui i.&  1  j.  vhi  aflcrit ifla cflc magis 

uitatis  ponu.Tt.Mcnoch.calu  pradidtojiu.rfrf.  Ro-  9  comm.*  opin^oc.ien.inl.cumfcnar.B,inn\nc.  do 

xasdchaict.fing.ii.nu.7.Pau]usFufcuscod.cap.  rcb.  dub.Jvbi  tcflatur  itadefa<5to  fivfle  dccifum 

31, m>m, !7.Rcndin. m  tra<2at.  de  maicft.princ.  in  Marchcf.in rrac"tJc commiff,p.i.coinnufs.  x.  c.  z. 

vCTb.fcu,«}jion  folum  armis,  p,i.nu.  1 83.  Luccnia  n.17.18.  &  29.  fccundum  imprcflioncm  in  quarto 

Inq  ulit.in  vtrb.Inquifitor,num.  !4Jloland.pra:ci-  folio,&  in  imprcitione  maiori  in  foho,  p.i.  cap.^. 

tato,confil.j7.nu.9.Jacob.  Simancas  dc  cathol.in-  quarti  capituli  principalis,num.4i.  &  ^rf.car.  mihi 

Aitut.c.?4.num.i4.&c4i  Jium.i5.Franc.P«gna ,  491.&  c.  j.tertii  c.princ.i:u.i?.car.in:hi  448.  Mat- 

vbi  fupra .  thcf.fing.145.M1finger.in  oWeru.cent.i.obfcru4. 

|jl  AmpJ»atur  vigefimofccundo  in quocunquc mo-  Surd.conf.j9rf.nu.irf.li.i.Muta  fupcrconfuct.hu- 

do  ccclefia:  fcruicntihus/juia  ifti  ctiam  funt  conuc  ius  vrbis,c.  1  i.n.4.Scaccia  in  trac^c  iud.  p.  i^ap. 

ticndi  coram  tudicc  ccclcfiaflicojc.ccclcnaru  fer-  1  i.nu.24.vbi  multos alios  aJJegat  Dccian.in  tra<ft. 

uos,i  i.q.i.gl.in  cnullus  iudicum,  dc  foro  compc.  cnm.  rar.i.l)b.4C9.nutn44.  Anaftaf.  Germon.in 

Aufrcrtin  traft.dc  potcftat.iudias  ccclcfiafLfupcr  «ja^de  facror.unniiinit.ltb.  j.c.15.  num.84.&  81. 

vbi 
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vbi  alios  ctiam  enumcrat,  NcuizzJn  Silua  nupt.al. 
in  vcrb.  quoraodo  iudicandum  pro  comm.01  in.ii. 
?  8-  in  fin.  Ant,  Scappa  in  tratf.dc  lurc  non  fcnpto, 
lib.  i  .c.n  n.  4.  VULiut  in  tratf.dc  cxtcnf.  in  ut.  dc 
e-xtcnfionc  priuilcg.n.nd.carjiiihi  147.Lambcr.in 
crnft.dc  iurc  patron.p.i  Jib.i.dq.pnno  nu.  j.  Co- 
vtarr.  inlib.pratf.qu^034.mi.i.vbimultos  alios 
hauc  opiiuonem  lctfantcs  adducit,Io.Batt.Eaiard. 
ia  add.adlul.  Clar.$.fiqjdn.49.&  57.Io.Amon. 
lbliloq  'io  57. Rim.iun.conl".x<Si.n.4i.  &44»  li.j. 
vbi  m - lcos  alios  allcgat ,  &  dicit,quod  contrarium 
tcicntci  maJc  fcntiunt ,  &  conf.55  ijiu.  07.  & <S8. 
lib .  c .  vbi  itcrum  plurimos  alios  congcnt,  &  cx  alijs 
tcfUtur,  iu  in  pracuca  fcruari,&  fuifle  obtcntum  > 
Surd.conf.iiiJiu.i.&  _Jib.a.&con£3pd.nu.  16. 

j8.K.$.cj;.u  proutalijahosallcgatMarf  inrcpct. 
rubr.dc  fidciu.ibr.n.  1  jo  &  feq.&  n.i  51.&  cofj57. 
nu.6x.  &  fing.180.Ga1l.obfcru.j7.in  1  .arapl.lib.  1 . 
boc.i'in.c61.  j4-nu.  i.&  iJib.i.  Natta  conf.5po.t1. 
i8Ji.j.Martin.Vranius  VJtramont.conf.jr.  n.ip. 
Ji._uq*ii  alios  rcccnfct  Fider.Scotns  cofdJi.  j.  tom. 
1  Jib.rf.CamilLBorrclLfupcr  pragraat.odialitium,$. 
1  .gJoir.j.nu.x44.vbi  dicit,quod  hax  ampliatio  pro 
j  jjcc  J  tquandoclcricjsfuitajthor  rixx  ,  multos 
refcrt  Aiit.de  Padilla, in  l.fi  libcllum  nujj  C.  de  di- 
*  ucrf.  rcfcript.  vbi  cdam  tcftatur  dc  coram.  *  opin. 
Bolognct.i.i  I.pofthumo/i.ip.verl.itcm  mfcrtur  C. 
dc  cont.ab'il.Rira.iun.inl.lmperium,n.8j.ff.dc  iu 
rifd.Oinn.vbi  ctiam  a!kw reccfct  Caflafi.  fuper  co- 
fuctud.  jjurgun.rubr.t.$.5Jiu.70.carjruhi  105. qui 
dicit  hoc  cflc  ditfum  (hipcndum^alios  propc  infi 
nitos  allegat  Farinjn  tratf .  o-im.q.8.n.  1 5 1  .vbi  plu 
»  rics  tcftatur  de  coram.  opi.&  magis  *  com.Cabcll. 
fiipcr  conrnt.Egid.  lib.y.ci.  glo.  1  Jium  xo.  &  14. 
car/.r j-.o.  qui  loquitui  quando caufa cft indiui 
duaMultosetiamcongcrit  Horac.  Girpan.  fupcr 
ftatut.  Mcdiolan.i>.ix^p.num.  io8.Mart.d.cent. 
i.p_4.caf.n8.nu.3. 

Sed  quidq .  id  fit  dc  iurc ,  &  licct  hxc  opinio  fit 
atantis.&talibus  Dotforibus  roboraujiihilomi- 
1  nvis  dc  confue:  jdiae  non  feruatur fccundum  Cla- 
rum  loco  fupr  a  allcgato,  &  in  ifto  Rcgno  numqui 
viditalcm  opinionc.u  fcrjariucd  conimunis  pratfi 
ca,  &  obfcruantia  cft  vt  iudcx  Jaicus  cognofcat  'de 
I35laicis,&ccclcfiafticusdiiccclefiafticis  ,  &quia 
in  crimirtaUbii*  proccditur  cx  abrupto,  &  palatmo 
modo  pcr  proccflum  intbrmatiuum ,  idco  quando 


cotuuct  Bituriccn.tit.dc  iunfd.$.p.  vbi  dicit ,  quod 
coticari  a  opinio  nunquam  fuit  ui  prachca  lcmata, 
Anton.cic  Fadi  la  in  l.fi  bcllumjuS.  in  fin.  Cdc  di- 
uerf.  rcfcnpc  multas  rationcs  pro  ifta  opinionc,& 
confuctudinc  adJucit  Carrolus  Fallongus,  in  racc- 
matsonibus  iuris  raccmat.ixj.  pcr  totam  &  praeci 
puc  nu.  p.  vb)  concludit  pro  :fta  opinionc  poftqua 
ipfius  opinionis  fundamcnu.  rcccnluit,  Camill.  de 
Curtc  in  dtucriorio,  lcu  coprehcnfoiio  iuris  fcud. 
p.i.c.x.nn.i  1 5. vbi  multos  allcgat ,  &  dicit ,  quod 
iu  fcru.ir..r  in  curi  js,  &  tribcnaiibus  Rcgni  Ncapo 
lis  Anaftaf.Gcrm.in  tract.dc  facrof.imm  li.j.c.  1 5. 
n.8  5 .  vcri  .&  quamqua.Ofaf.  dcc.  1  o?  .nu .  8.Sca  pp.in 
tr.ic.d_  iurc  1.011  fcript.li.  1 .0  1  i.n.  12  Fulu.Patian. 
in  tratf  .cui  lnctib.onus  proh2ndj1cg.1t.lib  1 .  c.  x8. 
nu.?.&  in  add.in  lit.A.&vcrobiq;.Uios  allcgat. 
Dotforcs  aufj  q  A  conantur  vcram  rcfolutionft 
ij7iinftoarticu!oti-;idcrcdilhngunt  ,  autlumi<sin 
caulis  infcparabilibus  in  quibus  rrilla  potcft  con- 
grua  diuifio  ficri,  &  tUC  proccdit  p. x>\itu  araplia- 
tio,quia  magis  dignum  tf  ahit  ai  lc  minus  dignum: 
aut  vero  fumus  in  caufis  diuifibilibus ,  &  tunc  quili- 
bct  cft  conucnicndus  coram  fuo  iudicc  compcccnti 
prout  fcmatur  dc  confuctudinc  jta  concludit  Bart. 
in  l.praxipimus,$.codem  obfcruando,C.dc  app.& 
in  fiurilbcritos,  ^.fi.  ff.dc  cxcuf.tut.Couar.in  dJib. 
pract.q.o  J4  n  .  qvi  ad  hoc  ctiam  multos  alios  al- 
lcgat,  latc  Soc.len.conf.ii.n.i7.li.i.Mafull.  in  ad- 
di^d  Capycdcc.i  op.n.  j.  M.ir.  Vran.Vltram.conC 
^i.n.  ipJib.i^multos  alicgat  Boffjn  traA.  crim.  in 
titjJe  foro  comp.r1.14d.  &  i47.vcrf.  an  mandans , 
M.ut  bcUlng.  1 4     i  .&  jbi  Scrain.in  addit.multos 
alios  ctiam  rcfert  Marantin  pradtpor.4.dift.  1  i.n. 
14.  carjnihi  ipd.GaiLobfcr.j7.n.i.vcrfjcrtio  fin- 
gulantcr  ltb.  1 . VrfilLin  adnota.ad  AlH.  dec.  1 1  j.n. 
7.Vinc.dc  Franc.dec4id.n.4.Ii.i.Io.AJoif.dc  lco 
in  l.qui  fub  pnctcxtu.n.ii.Cdc  facrofcccl.Bcrtac. 
in  liio  rcpcrjn  vcr.  clcricus ,  &  laict:s  Jntrigi.  late 
fing.  1  j8nu.i  .qui  ctia  multos  citat  Marian.Soc.iri 
c.imu.i8.dJbro  cop.Ncui2.1n  Silua  nuptial.lib.fJ. 
n.j8.cum  rauJtisfcq.&  praxripue  n.4j.j!abcrteng. 
in  tratf.de  contratfjn  fi.opo4sjiu.  1x4  Mandol.in 
tratf.de  inhib.q.dp.pcr  tot5  vb*  alios  reccfct,  Ger- 
mon.in  pr^otato  tratf.de  lacrof.immu.l.j.c.  1 5.n. 
8f.l'.it;.i.in  tratfxui incumb.onus proband. ncgat. 
lib.i.oiS.in  add.in  litAqui  omnes  alios  allcgant. 
Rctcntatandcm  ifta  opinionc  ,quod  in  non  fc- 


1  jrt  dcjinquunt  clcricus,  &  laicus  infiniul  iudcx  laicus  1  j8  parabilibus^t  indiuifibtUbus  proccdat  ampliatio 


fumit  ijfbrmaboncs,  &  poftca  cafdcm  tranfmittit 
iudici  ccdcfi.iftico  abfq;  nnminatione  Lucorum , 
fcd  loco  noratnis  laici  rcJiuquitur  fpacium  album , 
&  quilibct  proccdic  cotra  fini  lubictf  ura,  fcd  iudcx 
ecclcfiaOicus  pcr  fuam  curia  caldcm  informabo- 
dcs  rcpcte.  c  !"acit  partc  citata ,  &  dc  praeditfa  cou- 


praxlitf a,quod  clcricus  traliat  laicun.  cofortcm  fi- 
tis  coram  liio  iudicc  ccckfiaftico,prout  concludut 
Farin.d^.8.n.  1 5  i.vcrfinec  obftcnt  iurc,  &  alij  pcr 
eundcm  Farin.citati ,  ctiam  futtampliabb  aliquibus 
modis.vtinfra. 
Subampliatur  i.vtditfaampliatioproccdat  et 


fiietudu.e  q  <od  laicus  cognofcit  dc  laici ,  &  cccle-     fi  ipfc  clcricus  non  potcrat  ulem  rcmuTioncra,  fcd 


fufticus  dc  ccclcftafticis  teftatur  Igncus  in  L  1  fi 
0u1sinvilL1j1.17.ad  SUlen.CabdL  &  Mcnoc  locis 
kipraciutis  Cuccus  in  inftitroaiori  Ji.j.tit.p.n.16. 
ScaccuLn.14.  Farin-codcm  11.1 5 1  jn  vcrf.  contra- 
rkim/iuod  vb<  poftquam  allcgatmultos  Doftoras 
qii  tcnucrunt  hanc  opintonwn  in  vcrf  ncc  obftat , 
dicit,  quod  a  tali  confuetudine  non  cft  rcccdcndu, 
CTjarr.d.c.  j4.11. 1  .vcrf.idcirco  ego,vbi  alios  citat 
<_t  Ncuiz-tan.in  SUua  nuDtiaLli.d.n.<-i8-Boer.  fijocr 


unt  jm  laici,vel  unus  ipforu,  quia  tunc  cba  omncs 
funt  remittcndi  ad  iudicc  ccclcfiaftir.O^Zuccar.  in  I. 
pofthumo^i.?d.C.dc  bonor.poflcCcotra  tab.Rim. 
iunjn  IJmpcrium  n.84.ff.dc  iurild.om.  iud.  &  c6C 
i(5i.n.i_'Jibj_Surd.conf.>pd.m:.i8  lib.j. 

Subainpliatur  x.vt  ha:c  ampliatio  proccdat  cbi 
1  jp  fi  clcricus,  &  laicus  fuiflcnt  citati  quatcncs  corii 
puuuerint  intcrcflc,nam  fi  apnarct  cloictmi  pofli 
dw-rc,  &  fic  cilc  {cmincndu  ad  iudicc  ccclcfiafticii 

F   x  tunc 
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tuuc  oucki  ali  j  cum  co  fimul  c.t.iti  funt  rcmittcn-  rcr,  hax  opinio  Dcciani . 

iii  nc  caufa  ipla  diuiJatur ,  &  ne  ftipcr  eodcm  fa-  141    Limitarur  z.  vt difta  ampliatio  non  proccdat 

fto  diuc  rfic  lc  antur  fententia; ,  Scc.  fcn.  in  l.cum  quan  Ao  plurcs  conucniuntur ,  vt  colieguim ,  vcl  vt 

.Scnatus,  num.  1 1  .ft. Jc  rcb.dub.&  conf.  1  z.n.  1 7.  li.  vnjucrfitas ,  quia  tunc  eft  diftingucndum  an  lint 

I .  Zuccar.m  rcpc.l.fi.n.*do.&  ]6c.  j6i  .C.dc  cdift.  plurcs  clcrici  quara  laici ,  fi  cnim  funt  plures  laici 

Diui  Adr.tolJ.Marf.con£(57.n.  61. 1'a.iil conf.  1 54.  omncs  cOnucniuntur  coram  iudicc  laico  ,  fi  vcro 

in  pnix  l'b.4..>ycy.iun.conf.^4  nu.  1 .  &  fcq.  lib.  z.  fcint  plurcs  cJcrici  cora  ccclcfuftico ,  Sal.  in  Auth. 

vbi  ahos  congcrit  Achill.  rcrlon.  in  traft.dc  adj-  habita  Cnc  fil.pro  patr.  ubi  pcr  varias  columnas 

piic.pofl'.n.p©.in  fi.car.miJii  ; 5.  hanc  qu.xftio.  cxaminatCouar.  in  lib.praft.  qiucft. 

140   Subampliar  r  tcrtio  ctiam  fi  cflent  conueniedi  c.$4.num.  1  ,vcrf. nam ,  &  ficri  Aufr.in  tracTuic  po- 

plurcs  laici,  quam  clerici ,  vt  quia  t  flet  vnus  clcri-  tclhiud.  cccl.  fuper  laicis ,  &  corum  bonis,  nu.ii. 

cus&duo  vcl  plurcslaici  ,namqj  c:iam  ifto  cafu  in  1  j.to  traft.dmer.par.  1  .car.mihi  116  &m  traft. 

omncs  funt  coimcnicndj  coraro  iidicc  cccicfialli-  de  potcftatc  iud.  fecul.  fupcr  ccclcfi.perfon.reguJ. 

co,  Socy.  fcn.d.conf.  1  i,p.  1 7.I1. 1  Marant.in  praft.  %•  rallent.  1  <*.in  i6\tom.praanftorum  traftat.cart. 

p.4.dtft,i  i.n.  n.car.mihi  ip8.Sigiim.Scaceia  in  mihi  190,  Glo£  orduiaria  fupcr  ritu M.CV.in tit. 

traft.dciudit.p.i.eap.  1 1,  pu.  15.  idcm  .Soc.  len.  in  dclbrocompctucrf.x.rcguJacart.rnihi  $p7.in  to 

<ap.i  .in  1  y.dccjarat.  dc  foro  compct.  &  in  I.  citn  mo  conft.Regni  Camill.de  Cnrtc  in  diuerf.  fcu  c6- 

Senatus,  in  fin.  ff.dc  rcb.dub.vbi  Hicit  ita  alias  fn  fa  prehenfor  jur.fcud.part.i.c.x.num.  1 1  i.Maranun 

fti  contmgcntia  obtcntum  fiiiflcJ^art.in  Liunfpcri  praft.p.4dtft.ii.nu.ij.cart  mihi  i9<S.rcddit  ra- 

tos,$ ,  1  .ff.dc  cxcufat.tutor.  Lambcrt.  in  traft.  dc  iu  1 41  tionem ,  quia  collcgium  recipit  dcnominationc 

re  patronat.  lib.  1  .p.  1  .art.7.pnnc.quaift.  princ.  iu\  a  maiori  partc ,  Sca.cc,  in  traft.dc  iud.p.  lc.iiju. 

4,  vcrf.fubcundo,  Crot.  m  1. 1  .n«.  1  p.  ff.  dc  vcrbor,  15.  Marian.  Soc.  in  c.  1  .nu.  1 7  Ac  foro  compet.Dc 

pbligatDccian.m  naft.ciim.p.i.lib.4.c.p.nu.  44,  cian.  in  tractcrim.p.i  Jib4.c.p.nu. 41.  & licct  cd- 

Alb.m.  in  Lucubrat.  ad  Barf.  in  l.cx  hoc  iurc  num.  tra  pra;diftam  opinioncm  tcmierit  Vrau.  Vltram, 

io.ff  dc  iuft.  &  iur.  qui  dicit  hanc  dccifioncm  cflc  conf.  1 1 .  nu.6.  vcrf.  quod,  &iam  procedit  lib.  1, 

memorabikm .  &  conf.  ?zai  1  Jib.i.  qui  allcgat  Salic.m  d.  Auth. 

Subamphatur  qrarto vt in ca  -f  s ita  indiuifibili-  habita C nc  fil.pro  pauc,nihiJominus a priori  opi 

bus  iudex  ecclcfiaflicus  pofllt  in  hiberc  iudici  laico  *  nionc  tanquam  a  coinmuniori  *  nuJIatenus  cft  re- 

yt  fibi  rcmittat  omncs  conucntcs  etia  laicos,  Man-  ccdeadum ,  fcd  fi  ciTcnt  numcro  cqualcs  tunc  col- 

dof.  in  traft  dc  mhibit.q.  op.  in  princ.  Jcgium  diocrerux  ccclefia/Ucum ,  &  debcrct  con- 

SubampJi  jtur  quinto,  vt  dida  ampliatio  proce*  ueniri  coram  iudice  ccclcfiaflico^ar.  in  l.cu  fcna- 

dat  ctiam  fr  clcncus,  qui  vult  fecrm  trahcre  laices  tusJf^ie  rcbxlubi.Couar.in  lib.praft.qtiaeft.c.34.n, 

coram  iudicc  ccclcfiaAico  cflet  clcricus  in  rninori-  i.vcr.g/Jfl  parMufr.codji.ii.Vran.d.c6Ci  i.n.(5c» 

bus  tantum  conftitutus ,  &  ctiam  primse  tonfurx ,  vcr.qd  fi  fit,&  d.cof.^  i.n.z  1  .U.vbi  alios  affertDc 

&  etiam  ck-ricus  coruugatus,  Scappa  in  rraft.dc  iu  cian.precitato  cp.n^i.Cajnill.dcCurtc  co.n.  1  n. 

rcnon  fcript  lib.i.cap.i  i.n.5.  143    Et  aduertcndum eil  quod fi in aliqiio  collcgia 

Limitntur  modo  prauic^a  ampIiatio,vtnon  ha-  eflcnt  clcrici,& laici  fimul  tunc  reftorcollcgii  non 

bcat  locim  :n  cauia  rrimtnali,  in  qua  iudex  ccclc.  poterit  cflc  laicus,  fcd  omnino  dcbct  eflc  clcricus, 

fiafticus  IMM3  potcft  cor.digne  punirc  laicum  dcljn-  Ban.in  l.fi  jn  j.col.vcrf.lcJ  circa  hoc  ff.  dc  coljeg. 

qucntcm  proptcr  gramtatcin  dchfti ,  vt  qaia  vcni-  illicitis.ot  in  Auth.habiu  m  8.colum.vcrf.x.quwo 

rct  imponcnda  jxsna  fanguinis ,  namquc  ifto  r,ifu  Cnc  fil.  pro  patre,  vbi  loquitur  in  collcgio  fchola- 

Jaicus  raticnc  c.'crici  non  rcmittitnr  a  J  iujiccm  cc  rium  £1  dicit  q>  cius  rcftor  dcbct  cflc  clericus,  &  in 

clcfiafticvm,  Couanu.  in  libro  pr.ift.  qi-xflion.caT  prohtm.ff.^.hascautc  tria  col.z.vcrf.fccundoqua5 

pit.  j44Ttm.  1  .Bofl'.  in  traft.it.  crim.  in  tit.  de  foro  ri tur  Marfil.  in  repcumb Jc  fidciufl.n.  1 1 1.  Et  fi  is 

compcteni.nu.147.  vbi«i'cit ,  qucd  ifto  c.ifu  iudex  144  rcftor collegij  woot&jBt  clcricoru  iuihca;icrit  in 

ccclcfiafticus  poft  cognitionem  habitam  potcft  ta  caula  clcrici  coram  co  cnnncnti  tunc  erit  nppclku» 

Jcs  rcmittcrc  ad  iudiccin  laicum ,  vt  dcbita  pccna  dum  ad  fupcriorc  ecclcfiafticum ,  Aufr.in  d.  traft. 

• ,  imm^  qiod  plus  cft  fl  laicis  ifto  moJo  dc  potcft.iud.ccclcf.  fuper  laicis ,  &  corum  bonis , 


ccjr.uM  mdicc  cccJefiaftico  traftus abipfo  non  fuc-  aii.in fin.ip  1  j.tcm  traft.diuerfor.cart.miiii  116 
rit  pcnitus  pauia  dclifto  condigna  potcrit  iudcx  fx  qua:  ojnnia  pnodifta  non  proccjunt  in  cnmmuni- 
cularis  iterum  pro  codemmct  dehfto  illum  punno  tarbvs,  &  vniucrfitatibus  ciuitattun  ia  qnibirs  licet 
toocnadcli^oconJigna,DD. in c. dc ijs de jiccu-  adfint multi clcrici , cW rcligiofi quia  tunc  nullate- 
iatPiaJd.  in  l.fin.in  (j.q.Cdc  cdift.  diui  Adri.in.tol-  nus  poflct  talis  vniuerfitas,  &  ciuitas  mharcre  pri- 
Jcnd.  Socyn.  fcn.in  pji'rics  citato  conf.  1  ?..num.  1 7.  uiicgio  fuorum  ciuium  clcricorum ,  ot  rcHgioforii, 
Jib.  1.  Io.  dc  Imol.conf.ijpxol.;.vcr(ic.quinimo  i45nccninercftordchetcncekriais,  quiafialitcr 
Marf.  fing.  1 8o.cV  conf.^.num^t-Socy.iun.conf.  Jfccrctur  potcfbis  Laicomm  in  partib  is  Chriftia- 
34.nu.iJi.2-&  in  l.cum  fcnatusan  fi.ff.Jc  rcb.dubi.  norum  eflct  pcnir.is  (-xtinfta ,  &  annulhta  ctim  lri 
vni  tcftatur  ita  vidiile  iudicatuDccia.  in  traft.crim.  qualibct  ciuitatc.  &  fjburbio  .idfint  clcrici ,  &rc- 
p.i.lib.4.c.o.nu,45.vbi  hos  omncs rcfcrt , & icqui-  ligiofi  ,io. Battifta  Marchef.in  traft.  de  commiff. 
tur,  &  hcct  Farin,d.q.8.n.  1 5 1  .in  fi.verC  &  qiiicen-  p.i.cap.  j.quarti  c.pnncipalis  nu.5p.&  <5o.cart.jni 
o/jc  fitjdixerit  quod  fi  laicus  fueri|  prraicntus  a  it»-     hi  40?. 

diccccclc^aftico  pcr  captunun  perfona-  jiotcrit  \±f>  AmpIiaturi^.nrTeJi<narcgi!la,feiiefleftt!s, q» 
ab  codcm  puni-i ,  nihiloBW*»s  cius  diftum  dcbct  clerici  non  (unt  conucnicndi  nifi  coram  iuJicccc- 
imclligi,vt  poflft  punixj  condignc ;  ahas  proccic-     clcfiaftjco,ut  Juocat  locum ,  &  cxtcndatur  cti.1  a4 

fami-» 
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famiham,ck  feruos  ipforum  clcricorum,G,.i;i  c.clc  rci.  i.i  commun  opiu.in  verb.  clertcus,  nu.  iz&  vbi 
rum  ii.q.i.ckincecclefiarum  n.q.i.  cVinccos,  *  aticnc  Jiancchecoinmua»  opi.Mcnoch.intracl. 
32..d.Doctorcs,ck  praxipue  Bal.  nu  ^an  I.  i.  C.  dc     dc  arb.iud.ccnt.6.cal  j  561.11. j.vbi  dicit,quod  hec 


cpii.ck  cicr jdem  Bal.in  L  i.circa  tincniji.  i  i.co.tit. 
Mail'.canf.d7Ji.i5o.fumma  Angclica,m  verb.cleri- 
cus,il  i^.^.i.Carpaaiuper  ftat.vlcdiol.  c.167.  nu. 
yx.li.i.Gram.voto  jj.n.io.SociJ>en.in  c.i.  uu.18. 
de  tbro  compet  Marant.in  pracj.p4.d.i  1.  n.4.  vbi 
jAddcntcs  in  litA,  car.  mihi  191.  Ducn.  rcg.  305. 
Calc.conf.71  ai._j.vbi  refert  hanc  cflc  comm.opin. 
Additio  ad  Bofl.m  tract,cruain  tit.dc  foro  comp. 
io  lit.S.Io.a  Finai.i  fuis  concl.  Jib.4,  in  vcrb.  faaiu- 
lus,concl.i.car.niihi  ;  J7.Carau  fupcv  ritu  M.C.V. 
ritu  4ct.a17.Dccian.1n  t.-adhcrim.p.  i.lib.4.  coa 
47.  &  icq.  vbi  ponit  varias  lcruorum  fpccies ,  ck 
dcdarat.q:;,  ii mt  illi,  qui  gaudcnt ,  &  qiu  non  gau- 
dcnt  hoc  priuiJcgio ,  &  dicit ,  qtiod  h.tc  eft  magis 

*  comm  *  opi.lcd  quod  proccdit  in  ieniis,  qui  annua 
mcrccde  lcruiunt,ct  nv>n  ijs,qui  dictim,nlJcgat  Do 
ctor.in  c.fi.dc  off.Archid.Kai.ck  /Mfccr.in  J.  i.C.dc 
cpif.&clcr.Voci.Iocofup.cit.Barba.  in  c.i.de  foro 
comp.n._j5  £k  in  c.cos,  jt.d.  &  vJtra  pnedidtos  ide 
dixcrunt  Vulpcl  jn  tracl.de  liber.cccl.p.  jJi.14.  vbi 
latc  cxaininat  tftam  materiam ,  ck  ponit  diucrfas 
opinioiKs,Bo;iaccofsjn  tradt.  dc  fcruis,  &  famulis 

*  q.  1  j jfl  ii.vbi  tcftacur  dc  commun.»  opin.  Graff jn 
com.opin.  c.io.  q.7.  concrariam  nilulominus  opi- 
niotrcn  in  ifto  articulo  tenucrunt  Capy.  cicc.  1  i.n. 

»  x.in  fi.vbi  aflcr  c  hac  cflc  com.»  opi.Faria  in  trac. 
cruaq.8  n.jc^Scacin  cradt.dc  iud.p.  1.0.1 1  .nu.11. 
vbi  dicit,cjjhoc  nunquam  vidit  fcruari  in  curia  Ro- 
nuna,Camill.dc  Curtc  in  diucrf.  fcu  comprchcnf. 
iur.fcud.p.1  c.i.a  i07.Ego  vcro  in  anno  1 5  jji.vidi 
in  hac  Vrbe  Panormi  alias  quendam  famulum  Re- 


c!i  omiuum  rcccpta  lcntcntia  Carau.iupcr  nrii  M. 
CV.ricu  f)r5.n.i7.Aiic'i'claur.  dcc.ii.aj.  Aut  fa- 
mulusjilvuus,  &  colonus  uon  cft  pcrpctuus,  fcd  ad 
tempus  anr.ua ,  vcl  mcnftnia  mcrccde  condudtus  , 
&  tunc  adfuut  (Jr.icrta;  opinioncs,  aliqui  namq,  di- 
scrat  iftos  talcs  nuBo  foropriuilegio  potiri,  ica  di- 
xic  Spccin  t;t.dc  cdp.iad.$.  l.n.x7.vcrfi7.Archid. 
in  c  ckrkuin  1  i.q.i.Albcr.in  I.i.C.dc  cpifc.&clc 
ric.Abb.in  cnon  minus, 14.111  fi.dc  immun.  cccl. 
ck  m  ci.nti.j.d  Storo  comp.vbi  ctiam  Ant.  dc  Bu- 
tr.t14.ck  Arcr  n  8.  Pwpolitin  c.  quod  clcricus,  & 
in  c.clcricum,nii.j.i  t.q.  1.  &  111  ciudicatum,  in  fu 
8y.d.Soci.fcn  jn  c.i  ji.8.vcrf.inde  ?it,concl  dc  fbro 
comp.Fcl.in  ci.n.i.vcrf.gciKTalitcr  cod.tit.Ioan. 
Ant.dc  Nigr  jn  d.cxtr  ju.vni.11.91 .  de  vic.ck  honcf. 
ckr.  Aurr.ui  c;adt.dc  porcft.iud.  fccul.fupcr  ccclcf. 
pcifon.reg.t.num.j6.in  16.to.tract.car.mihi  391» 
vbi  jflcnt  ica  in  practica  fcruari.Guticr  jn  hb.i.pra 
eticquaftio.q  4.11.1.C  apyc.dcc.11.  nu.i.  Gramm. 
eenl.ici.n.i4.in  c1uii.Nat.conf.j76.nu.j6.ck  17. 
lib4.C0uar.in  l;!).prj.  .  qaairio.c  jj.rium.  j.  vcrf. 
qtunto  non  dcbco,  CJarus  in  $.  h'.q._j  j.  vcrCquaxo 
nunquid  familiarcs  Thcfaums,dcc.ii.vcrf.vcnim, 
vbi  tcftacur  fccunjum  hanc  opinioncm  pluncs 
fuilic  iudicacum  pcr  Scnatum  Taurincnicm ,  Me- 
noch.qui  hos  omnc*  rcfcrt  m  d.cafu  j61.num4.ck 
fcq.  vbi  coam  reccnfcc  rattones ,  quibus  fundat ir 
haec  opinio,  &  vltra  pradidios,  idcm  dixeruntCa* 
ualc.in  conf.7 1  ji.  1  ^.Fuhi.Patiaain  tra«ft.cui  incu- 
batonus  proban.negat.lib.i.c.54.nu.ii5.  Aliqui 
vcro  conati  ftmt  tocum  oppofitum  dcfenderc  di- 


cipitoris  railitum  Hicrofolimitanorum(  qui  militcs  ccntcs ,  quod  ctiam  ifti  potiuntur  pnuilcgi  o  con- 
fnnt  vcic  clcrici,vt  dixi  fup.ampLi6.)furcis  lufpcn-     ccffn  fuis  dominis ,  ctiius  opinionis  principahs  au- 


fumob  homicidium  per  ctim  appcnlate  commif- 
iuni,  q.;i  Recipitor  conabat;;r  iltum  dcfcndcrc  fuo 
priuilcgio  A  non  potuit  hoc  obtincrcJcd  quando- 
que  pro  dciiclis  lcuibus ,  ck  in  famulis  aJiquorum 
prxlatorum^k  rcdcundo  ad  matcriam^Jc  qua  tra- 
ciamus,d:ro,  qnod  hanc  cadcm  fecundam  opiiuo- 
ncrn  tcnucrunt.Cl.^ms  in  §.  fin.  q.  ;i .  vcrf.  quaro 
nunq  ud  famiiiarcs^tiarez  in  commun.  opiain  hc. 
Cjiu.n8.ck  119. 
148  Et  licct  prior  opinio  cx  numcro  Docl.ca  tcncn- 
*  tium  rcicra  fit  magis »  commJiihilouunus,quia  in 
rurijs  iiecularibus  parum  fcniatur j;go  diiicdcrc  a 
coiumuni,ck  a  rmilris  appmbata  diftmcUionc  .f.aut 
farmili ,fcrui,6k  coloni  funt  pcrpccuo  cfcrici,  ck  cc- 
149 clefi;e  obligaci ,  fck  cunc  proccdic  prima  opinio , 
vt  (ciliccc  nociantijf  priuiic-xio  fori^ft  gi.inc.iudi- 
catum  '^Jt!\.6i  incap.clcricum,i  i.q.i.  vbi  ctiam 
Archid.Abb.Panormjn  cap.J»dc  fbro  compec.vbi 
etiam  Fcl.nu.i.Io.  Antoade  Nigris  jn  clcm.vnica 
nu111.80.dc  vit.ck  honeft.clcr.  Vtlpcljn  tract.dc  li- 
bcrt.eccl.p.j.iiu.i4.Aufrer.in  traci.  de  potcft.iud. 
ficcular.iupcr  pcrfoaecclcfiaftjxgul.i.  num.j6.in 
if).to.tiactdiucrf.car.mihi  i5,i.vbi  d:cit,quod  hcc 
eft  tutior  opinio,  ck  dc  facTto  fcniantr.  Baiar.  in  ac- 
diUJClarum  in  $.fi.q.j6Jiu.i.MarcVran.  VJtra- 
roon.conf.7.nu.8.ck  fcq.vbi  alios  aJJcgar,ck  nu.  10. 
Rlpondet  ad  allcgata  in  contrarium,  li.  1  .Io.Aloii. 
de  Lco  in  AuthXafJa.  naij.Cdc  laa-of.ecclSua- 


cTtor  fuit  Gl.ui  c.cos,  ji  dilick  in  c  1 .  ck  in  c.  cleri» 
cumjl  primo  1 1.0.1.  ck  in  cgcncralitcr,  noua- 
rum  1  i.q.i.Bal.tn  1. 1  .n.i.ck  in  1  .i.n.4.  Cdc  cpifc. 
ck  cJcr^\lbcr.&  Pau.dc  Caft.in  l.fi  quis,Cvbi  cau- 
fie  fifcales.Barbat.in  ci.njy.de  fbro  comp.Rom. 
nu.5.  f.if.nu.7.Aquenf.nu.  1 1  ,ck  Cagnol.nu._jo.  in  1. 
cum  quatdim  pucJJa,ir.dc  iunlH.omaiud.  Pct.Re- 
bufT.iii  tra^tde  priuiJcg.icolar.priuilcg.  166.  ntt.i. 
ck  i.Grammat.voto  jj  num.io.Mcnoc  qui  ctiam 
multos  cx  prffidicltis  rctcrt  in  tract.  dc  arb,tr.  iudic 
cent.6  calu  561.  num.  8.  ck  fcq.  vbi  cciain  adducit 
argianentaproirtaopinionc,  ck  vloa  pncdidtos 
idem  dixcTiinc,Carauic.djitu  66.num  i7.qui  addu- 
1 50  cit  raboncin ,  quia  ifto  cafu  faimlia  non  gaudet 
pnuilegio  proptcr  fc ,  fcd  prop:cr  fauorcm  fuo- 
ruin  dominorum ;  cpx  ratio  in  omnibus  famiJiari- 
bus ,  ac  fert!itoribtis  tam  pcrpcMii ,  quam  ad  tem- 
pus  Jocrm  fibi  vcndicat,  qna;  vlcima  opinio  cft  fa- 
cis  pciic»iofa;ideo  vcra  cticlufio  eft^uod  in  fcmis 
pcrpcttiis  habet  lncu  indiftinclc  hxc  ampliacio,  vt 
pociacur  priuiicgi  js  dominorii,ck  pro  ifta  opinione 
poccft  aJduci  alia  ratio,q  iia  ifta  inancipia,  &  lcrui 
perpetui  cJcicomm  taq<;a  bona  ipforu  funt  txtia 
iuriidicTtioncm  iudicis  iiccuijris  pcr  ca  quc  dixi  iii- 
pra  ainpl  4.  q^aoad  fcruos  condjc?ticios  vcro  fit  co- 
ckifio.vt  ip.fi  tunc  gatdcant  pritiilegio  dnorum.qri 
ipfc  clcricus ,  ck  dris  non  poflet  commo  lc  vu  iuo . 
Driuilcgio  ■  iuii  euam  qo  vtuntar  fui  famuiarcs ;  6c 
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J^ieiumfihoceactpruii|cgiurafwi,rivc.opQ  i5JcJcncinonpqflunt'cofWcniri  pif»  <oram  wdic» 

teric  co.nodc  vzi  fao  prniilcgio  al>fcj:  c  co  ,  quod  ccclefiafhco  vt  cctcndatur  etiam  ad  vxorctn  kgici? 

cius  tiimuu,  6:  lcrui  c>>  vpncur  tunc  ferui  nullo  po-  mam  cjerici  vt  in  clepcis  Graxis  vd  Larinis  ia  in> 

tiuntur  pnuucgio  ex  pcribna  dominorum ,  ita  Fc-  nonbus  cc«ftituti.s,c.eos  ]zAi\\x.  1.1 1  .cj.i  .not-in 

Jyn.  in  c.  t-ou,  r.vcraenc  lftam  conclulloncm  de;  c  cais  iz.  dift,  Marun.Socy.  in  rub.  de  foro  com. 

joru coinpct.iiaid. in L  i.C.dc vxore milit.Io.Anc  pct.n.13. 6* conCi^a i8.1ib.i.  Abb.  & Fchn.  J.ia 

de  iSigrii  i.i  cicmcnt.  vnica  num.  93.  verf.  aduertc  c.  x.dc  foro  compcc  Angel.  dc  Claua  in  fumma  w 

tamcn  dc  vua,  &  hondlat.cier.Carauit.  fuper  ntu  vcrbo  excoinmunicatio  U  fexto  $.8.Auiire.in  tractv 

M.CVj-iu  6/Sjui.  i8JvIcnocii.d.cafu  jdzjiu.  1 1,  dc  potcftiud.  fccuiar.rcgul  zji.  j5-«n  1 6.  to.  tracc 

4  jj  vbi  nvltos  alios  rccciilct,  qu*  omnia  procedunt  diuerf,  car  mihi  a.93.. Gcmin.  m  c.vm.dc  cler.cor* 

in  ramilianbus ,  6c  i:ruis  cJcr  corum  tantumat  fc-  logac  in  6r'ranc.Arccconf.i30.Caflan.  fupcr  co- 

cuscfliiilcriJis.otl-aiiiiliaribus  Illuilriis.Caidina-  fuct.  Bjrgund.rub.i.$.5.n.  cSb.car.mihi  ij^.Glof, 

hum,q  •  1  cx  confuctudinc  reinicJuntur  ad  iplbs  Car  ordin.  fupcr  ritu  M.C.  V.  in  tit.  dc  foro  comp,  in 

dinalcs,  &c  ipii  Domim  Cardinalcs  funt  corum  iu-  fin.  carjnihi  3P7.poft  confticJR.cgniJkllugjn  fpc- 

dices  cqinpetences,  Zabar.  in  clcm.  ne  Romani  de  cuLprincip.  ir^>  1 1  .S.vidcndii.n.  6.  vcrf.  «cm  gau- 

eJcc.CJa..in  f.fi.q.  35.vcrf.cxcipicur,  &  q.  <58.  ver il  det  Dccian.  in  tra£t.crim.p.  1  .Ub.4.c.cS.  nu.  5 3.  54. 

fcquitur,  6c  vcrf.  priuacum,Cucc.in  iuft.maior.  Iib.  &  5  j.Mafull.  in  addit.ad  Capic.dec.ytS.n.^.Oi  hoc 

x.  tit4.n.  1 4J3onacof.m  traft.dc  fcniis,  &  famulis,  in  R  cgno  pradicatur  in  vxoribus  famiiianira  fan- 

vbi  dicic ,  quod  lta  fcruatur  m  curia  Romana,  &  q>  j  5,5  ccuiuu:  inquiiitionis  qux  gaudcnt  toro  fuprum 

idco  Cardiiialcs  habent  pnuatos  carccrcs,  Manfr.  vironim,  Aiinius  in  tra*.rt.  dc  cxcquuc  f.  1  .c.?z.  itS. 

in  tra>rt.  dc  raidi.c8.in  9.  priuil.  Scap.  in  tradc  dc  &  j  7.  &  1 8.  &  huius  ampl:ation:u  ca  cfl  ratio^uia 

iure  non  Lcrip.hb.  1  •  cap.i i  pcr  tot.  pcr  matiimvniuin  vir,  6:  yxor  eflficiunt-*r  vnu  cor- 

J  J*   l-ii> vcro  v<-™Jnt  appcllationc  lcruorum  ,  vcl  pus,  &  Una  adcmq  caro^.dcbitu  dc  bigam.  c.haec 

iamulorum  ponunt  Viu.cicc^nu.i.C  a-alcdcc.  i^^immago  jj  q.JjcAgr^ofa  zj.q.  x.c  lcx  Diuina 

jLn.17.l1b.  ^.Ncpiu  liipct-  conluct.  chrhTimae  cadcmcaiaa,&q.l.i.rf.rei-.amot.l.  1 . $ ■  vir.ff. ad 

ciuiucis  Cathaniae  tit.x.coni'uct.  1.11U.X4.  &  zj.  &c  jjjlJa.  &  una  caclcmq;caro  cenfcntur J?aul.  deCaft. 

tit.  jt.n.  icS.Dom.Intrigl.fingu!.c>o.  nu.  79.  lib. }.  mi  1.  rci  iudicaca:  §.  iocero  n^j.ff.  foj.  matrim.  Bar-. 

qui  licct maioiem  partcm iilius  iingularis ,  &  ici c  dus in craa. dc cempori utilib. & concin.c,  j,  nu.  7. 

tottim  dcduceric  ex  mco  tracian  cxccpt.  ad  macc^  uerf. ratio,  &  c  1 8.n.  1  ^.Corafius  in  Mifccllan.Iib. 

nam flatmc cxciudcnd.  omncs  c^ccpt. cxccpi.  14.  ix.j.n.t.6tlib.4.cp4>.i.&lib.5.c.i4.n.3.Reiib. 

vbi  amplc tra<ftaui  macenam  rccufationis  iudicis ,  in  tra(Me  tcfhb.p,x.n.'  j,Surd.in  trac.de  alim.tit. 

nihilommus  rne  nunquam  nominauit  jk  appareret  1  .q  c^.rui  .Io.Batt.Fcrrctcc'">f.  1  (S7.11. 14.L1 .  FJam. 

fiirtum  manifcflum ,  prout  fccit  in  ceteris  fmgula-  Cart.dccif.i3.n.4.Fidcr.Prigman.  uJtram.  con£  x. 

ribus  illius  hbri  in  quibus  in  matcna  alimer.torum  n.i<5x-  ubi  mult js  altos  allcgat  Mar. Ant~Amat.dc- . 

tranicripfit  principaJiotcs  coclufioncs  jiurdi  in  iuo  cif.  i6.n.j6.Sur.coni.  ^7.11.^7.11^.3.  Decian.  cod. , 

tract^lc  alimcntis,  in  mataia  iind.catus ,  Parifuui)  1  jS  n.5  j. &  uxor  rcptitatur  pai-s  corporis uiri , c.  de- 

de  Futco  in  eiuidem  traclatu  m  matcria  iurii'i  cci-  bitum  dc  bigam.  cad  apoftolicam  dc  conucrfcon 

fionis,  lo.dc  Grailis  in  ttachdc  certion.jurA  in  ma  iugat.cgaudcmis  dc  diuor.cfratcinitas,  &  c.  feq. . 

teriadocanj  Pandum Graumac  intraft.dc  docar.  15^  jj.q.io.Anutuscodcmnu.  36.  &  dicitdrunmn 

in  ccteris  matcrijs  traia  ipllt  DoftOrCS  qui  de  ipfis  corpus ,  &  una anima  cum ipfo  uiro,l.  1 ,  ff.  dc ntu 

matenjs  faciunc  pcculwrcs  tiatlacus  nilul  cx  lr.o  nupt-IoJiattilb  Afiniqj  in  tra£t  dc  cxcqj.f  1  .c.5  * 

addcndo ,  nifi Jaborem  tranfcnbavli  ,  fcd  nc  vi-  n.8.  &  rcpucanrir  focij  di  iina;,6t  iiuman:  domus, 

deat  contra  inortjum  viiidiaain  fumcic  qui  non  iob  glof  in  l.haorcs,  fl*dc  ncgot.  gcft.Dccian.in tract . 

pocefl  rcfpondcre  ncc  Uas  rationcs  dcducerc  rc-  criin.p.i.lib4.C9.n-jm.5  j.  Marc.  Ant.de  .-\nutis,, , 

nertar  admaceriam ,  idco  dico,  quod  kicin  pQnut  dcc.63.n.ip.&  unum  ,  6:  idcm  cifc  dicunwr  ,  Mc^ 

Gomef.fiiper  rcguI.Canccllar.  lic.  dc  impcrat.  bc-  161  noch.in  tradt  dc  arbit.Hid.caru  ij<>,  nu.  5.  Fidcr. 

nefit.  q.i  j.Mafcar.  in  uact.dc  probat.  concj.  755.  Prigman.d.conliLx.n.i(i3.'>iin.dc  PraEt:S,ronf.  95. 

n.  ^J^ncher.  conf. :  <>S.Mcnoch.  m  tratr.de  arbicr.  1L44  ubi,  «hcit  quod  impcnfa  pro  uxorc  iudiCatur 

iud.  cafu  301  n.zi y,  Cxpoll.  in  I.  quod  /i  nolit  §,  161  ad  inftar  impcfaru  cr  >gataru  pro  inarito,  &:  pari 

quod  m  piocuratorc  nu.6  ff.  de  edil.a.cdict.3t  qni  paflii  ambvlar,  &:  cadc  copcniat  onem  incrci)tur . 

j  5  *  vcniant  appdlattOflC  domcflicorum  porwnt ,  I  1 6$   Hinc  eft  qood  mulicr  marici  honorc  fruiOBved 

parulus in add. ad  Odofrcd.  in  tit. quid  in  fidclic  gitur, & no!>il!tatur ,  cV pariloco honore, &: com- 

concmeac.ht.r;  jrar.  mihi  ?  1 .  Nepos  a  Montc  Al-  modo  coprchcnduntur  uir,  6:  uxor,l-  muiicrcs,  C. 

hano m tract.de  tcfhb.nu.^.Carauit ,  fupcr  ricu  M.  de digmt.lih.  1  iJ.fin.Cdc inc0J.I1.  io.l-i.tT.de  rcr. 

C.  V.  ric^d.num  ic..  Marccll.Cala  in  cra£t.dc  mo-  anwt.l.caEtcrum,  s^.  muiicrcum  >S.fcq,de  ufu,6i  ha- . 

do  articul.cV  probad^to.5.n.683.6:  <Sc4.Mcnoch.  bit.Li.ff.de  fcnator.l.fi.Cdc  rtijpt.l.cutc,co.icitX)l 

inn-act.dc  pr.ehimpt.lib.6.prafi  mpt.  64.  ycx  toca  dradr.  confiLp5.Dccan.d.a J3.All')ius  intrac^  de 

VuipclUii  tra.dc  l&er.ecckfiaft.p.j.naj.  Martin.  cxcqjuc.    1  ar.5x.nu.14.Tiraq.in  ivpcd.fi  unqui  . 

j 54 Laudenf.conf.  1 3.6:  qui  vcniant  appcllacionc  fa-  m  pra:fat,nura.  1 1.  Cdc rciioc  donac6c  mehus^c 

nuJiastradidit,  Viu.dcc.io.n.i.Ncpitad.ct.i.con  Jatius  ui tract.de nob:itt.c.i8.pcrtot.ubiadhoc  in 

fiict.  1  Jiu.2i.Bo!ognin  conf.  1 7  Ji.8.Prigmann.c  oC  1 64  fcrt,  6:  adducit  pjura .  &i  diucrfa  mcdia  utilia,  &t 

4<S.num.i4.Fabb.Turrcct.  con£  49.  nu.  ^.Caiuiil.  tbtu  d^na,  & iruuria  fafta  uxon  «iicitur  fadta  uiro  . 

BorrciLconf.94.num.  1  -  &r  fcq.  ici  wex  ca  agac  nolfic  LiiccIl.GalLliipcr  confucc. 

Atoplia&jr  1 J.  pc8fiditi*>,  pnmus  c&Cuis  cjiod  Akxafl uab^ujujnja45.;jb4al;os aUcgat;cV uxorct 

«unittunt 
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*mittum  genus ,  &  fa_-_l__mjpatns ,  &  tranfeunt 

ia  faurniliam  viri  L  quic_nquc.C  dc  rc  milic  lib.  10. 
6$  vbi  iiarc  Bal.  in  1.  femuue-ff.  ad  Sulan.  Tiraq.  in 

tra£t. de leg. connub. gloft  i.p.i.nu.  ?i.  vbialios 

aJleg.  Dccian.  in  traft.  crim.  p.  1  -lib.  4.C.9.  nu.  5j. 

Surd.multos  ad  hoc  propontum  alkgat  conf.140. 

n.10.  &  1 1  Jib. i.vbi  aflcrit hanc cflc  magis  com. 

*  opin.  Barbat.  in  rcpet.l.cum  acutiiruni,n.i  50.C. 

«Je  tidcicomm.Fcrrct.conf1L167.nu.rf.  lib.i.Marf. 

in  rcpctL  prima,n.xxo.  Cde  rapt.  virg.Sihianus , 
166  conf.i     50.  Et  relifto  vfu  ahcuius  rei  marito  ce 

lctur  ctiam  rdiftus  pro  uxorc,  glof.pcn.  in  coumi 

no  $  1  .dift.  OJdrad.conf.  05.  col.  3.  Fd.  in  c.  quam 
x  67  fit,concli:f.  1 .  dc  iud.  &  uir,  &  uxor  flmul ,  &  ijf- 


87 


1 76  rcs ,  &  numcro  dccimonono,dicit,quod  in  tantu 
eil  vcra  conclufio  ,  quod  priuilcgium  conccfliim 

177  viro  comprchcruiit  etiam  vxorcm  vt  proccdat 
ctiam  in  pnuilcgio  fingularitcr,&  dilpcnlatiuc  co- 
tra  ius  conccfl6,Dcciau.d.c.9.n.^  j.in  fin.vbi  dicie 

1 78  quod  vxor  fortitur  forum  viri  ctiam  acquifitum 
cx  artc  aliqua,vcl  proptcr  priuilegium  perionx,  cx 
quo  infcrt  quod  fi  cx  tbnna  flatuti  maritus  non  po 
tcft  cunuciuri  coram  tah ,  ncc  ctiam  cius  vxor  co- 
ra  co  couefliri  paicrit,not.glofl.&  Doft.  tn  I.  pen. 
Cdc  fabric.lib.  1 1  .&  quod  ftatutum  loqucns  dc  vi 

1 70  ro  cxtcndatur  ad  vxorcm ,  cft  tcxt.  in  c.  gaudc- 
mus  de  diuort.  Afinius  pra_citat.c.5xj_u.  $.&  7. 6« 
vxor  in  tantumconfcquitur  priuilcgium ,  &  condi- 


dcm  cartis  teftari  poflunt,  PauLde  Caft.in  1.  licct,  180  tioncm  viri ,  quod  ii  fpuna  nubit  viro  legitimo 

fit!cgitura,L>cjnl.inu.8.ff.dcrcguLiurJ^o 


n.x.  "C.  dc  paft.  ubi  ctiam  Iaf.  n.x.  &  Dcc A  j.  ide 

Iaf.  in  L  patris,  &  filij,n.7.fE  de  uulgar.&  puptllar.  inSilua nupt.hb.2-nu.57, 

FidexJ'rigman.conLiji.ip.Etuxornondiciturfo  181    Subampliatur  primo  hax  ampliatio,  vt  procc- 

1  r\     ___/•    •     _____     •»     ...  *    _r   *_  .     _  •         %  '  _*•_!   Jn*  __*._  __.       "  L  "         _t  •   ■        _        _r .     *_  /•_ 


1 68  renfis  in  loco  uiri,  quia  fcqukur  eius  domicihum 
etia  quod  fit  uidua  Llih/,  tf.tudua  ftad  municuPiot. 
conf.ioj.  nu.  166.  hb.  i.Socin.  fcn.conf.81.uol.  5. 
lo.  Batt.  Ladcrch.  conC  r-^nu.  5 . 1 : b.  1 .  ubi  cx  hoc 
concludit ,  quod  ftatutum  exiftens  in  loco  uiri  di- 
iponens,  quod  forcnfis  non  jpofTit  in  co  territorio 
Acauircre,  non  prohibet  c|trin  mulicr  nonpoflit  in 
eodan  loco  uiri  acquircrc,  6e  hoc  cttam  fi  cflet  ui- 

x6p  dua,fcddiciturriuisci.titatisuiri  fui  glof.  Bart, 
Ang.  ai  fin.  &  loan  dc  Pfatea,  col.x.C.de  mcoL  li. 
lojiart.  in  L  fin.  $.  ltcm  rcfcripfcrunt  fF.  ad  muni- 
cip.Bald.  conf.  1  3 9.C0I  un.i.ucrf.  fecunda cft  con- 
fidcratioJib.jxum  mulcis  aujs  quos  allcgat  Tiraq. 
in  tra  tc.  de  lcg  connub.1. 1 .  glof.  1  .p.  1  j1um.x9.qui 

170  dicit ,  quod  in  tantum  cft  ciuis,  &  comprchcndi- 
tur  iub  ftatuto  loqucnte  dc  ciuibus,  fiuc  dc  ijs ,  qui 
font  ciucs  aiicuius  ciuitatis ,  &  pari  modo  pax  qux 

171  cft  ncccfliuia  propttr  crtminis  abolitionem  «le 
iiiiuria  ia<fta  uxori  cft  rcquircnda  ,  6c  obtincnda  a 
uiro,  Lancell.  Gail  fnpcr  confuct.  Alexanin  ucrb. 
uxorcnu.  146.  &  patcr  uiri  dicitur  pater  uxoris^ 
k  coucrlo  patcr  uxons  dicirn-  patcr  iriri,Mar.Ant. 


dat  ctiam  in  concubina  clcrici  ,"qurc  fortitur  fb- 
mm  ipfius  clcrici  quo  ad  dciiAa  commifla  cum  de 
rico,  cx  tcxt.&glofl.in  c.cos,3x.  didvbi  habctur  , 
quod  concubina  clcrici  dcbct  puniri  per  epifcopu, 
&  fi  non  potcft  eam  punire,  vel  tndulget,  ttinc  po- 
terit  puniri  per  iudiccm  fxcularcm ,  quod  clarius 
dixcrunt  Archid.  &  Dom.  dc  Sando  Gcmin.  in  d. 
cap.eos^Aufrerjn  trad_.de  poteft.iud.fccuLrcg.  x. 
r1.j4.in  id.to.tra^t.diucrf.  car.mihi  191.Abb.inc. 
xdc  cohabit.clcr.ci_  mulicr.&  in  c.  cii  fit  gencrale 
dc  foro  copetJlom.fing.ddy ji.x.  Io.  dc  Pbtca  in 
L  i.Cde  mulier.&ui  quo  loco^L  lo.glofllin  ccleri 
CU 1  i.q.i.Marquat.in  traft.de  cclib.p.j.c.i_i.  10. 
&  1 1  .Ar  non.  Problema  8 1  .vbi  adducit  rationcm/. 
quia  concubina  cft  dc  familia  clcrici,  &  fic  pcr  cd. 
icqucs  eft  fuppofita  iudici  ecclefiaftico ,  quod  erii 
dixit  Profper  Pctra  in  addit.ad  Capic.  dicc.  1  ox.  ia 
litA,  Decian.in  traii.crira.p.x.lib.6.c.xi.n.  ff.&t 
3  8.  oaau.VuJpdl.in  traft.  dc  hbcr.ccclefiaft.  p?. 
n  X7.qui  duo  vltimi  late  exarninat  iftam  fubamplia 
tionem  ad  quos  mc  rcmitto  in  ifta  conclufionc . 
Subampliatur  lccundo  in  uxoro  habitante  fcor- 


iTxdc  Ainatisdcc.i 6.11.37. &  38.  F_t  maritus  ,'qui  i8xfinnaviro^voiiitcondnetiafolcmniter  ,Abb. 
ftipulatur  alimcnta  pro  lc  ccnfctur  ctiam  ilLi  ftipu-     in  c.x.de  foro  ccmpct.Decian.in  tra<JLpnedic"ko,p. 


larrpro  cius  uxor  e  jjiof.  x.in  c^dmone_c,  ?  3.  q.  x. 
lo-batti  crrct.conl.i67.n.  5.hb.x.Io.Eat___finius 
in  tracl. de excquut.  $.1.0  5x.fi,  10.  &  n.ubtctia 
dicit,  quod  fi  cft  relictus  ufns  alicuius  rci  marito,cc 
174  fctur  ctiam  rchd_us  eius  uxori,  allcg.  glofLpaijn 
c.ornnino,3i.dift.01dra  conf.95.col.j.Fcl.'n  c.qua 
fitjcol.i.dc  iud  &  tcx.in  $.1  jnflitu.dcu_u,&  habit- 
£t  inagis  in  terminis  conchidcndo  dico ,  quod  pri- 


i.l;  4.c.f;.i..^.vhn.xrtomododiftinguitvtibi  pcr 
cum,fed  fi  culpa  ipfius  vxoris  habitaret  fcorfum  a 
viro  tunc  puto,  quod  non  fruawr  priuilcgio  fui  ui- 
1 83  ri  ficut  nec  confcquitur  alimcnta,l.c6fcnfu,  C.de 
repud.  L  ficutfCdc  operJibert.l.mcuia,  ^.fin.ff.  de 
annuiskgat.Specul.intit.de  fponfal.  $.  poftrcmo 
ucrf.quid  dc  expcnfis^lof.  1  .in  fin.in  c.fignificafti» 
dc  diuort.Vitalin.  in  tradt.clauful.in  tituLan  ahm4 


uilcgium  conccfsum  marito  intcliigitur  ctiam  con-     tis  poflit  rcnuntiari^i.  ?  1  .car.  mihi  610.  Canalcan, 


dcc.xi.n.6.1ib.x.Surdjn  traft.de  alimcnt.  tit.  7.  q. 
16.nu.1_Ann.fin.x1.qui  trcs  ultimi  nrJtos  alios  al- 

1 84  lcgant,  &  qitando  uxor  dicatur  habitarc  fcorfum 
a  uiro  cius  cuJpa  uiri,  ponunt  Vinccntdc  Pranch. 

leg.nu.45.car.mihi  14;  .7  iraq.in  traft.de  legiaco  dec.x44_iu.4.1ib.x.Monald.conf.44.nu.6.1ib.i^n 
nubl  i.glof. x.nu.55.Fcrrett.d.conf.t68.nu.5.vbi  chai-._.cgicnf.q.x8.n.i.hb4. 

I  imitatur  modo  pncdicta  conchifio,ut  hoc  pri- 

1 85  uilegium  conlcquatur  uxo;-  durante uita  fut  uiri , 
qoiacum  hoc  priuilcgiumcoccdauir  uxori  cx  pcr- 
lonauiri  clc.ici.mortua.-.cxtinfta.pcribai  ipit-s 
clcricicxtijiguiturpriuilegi-t,  BaLinj.omncs,  Cde 
epifc.  &c!cr.:o.Aloif.dc  Leo  in  l.i.n.17.  &  1 S.  C 

nicdicinat  edam  inrcalibus  comprchedit  coru  uxo     dc  cpifc.&  d*-.Villaut  in  craft.dc  cxrcnf.  in  tit  dc 

F  4  ZJta£ 


,175  cclium  uxori  qux  ipfi  marito  annexa  cflc 
Mcnoc.  intraft.dcarb.iud.ccit6.cafu  62.xi.6A0. 
Aloif.dc  Lco  in  1. 1  ji.  14.C  dc  cpif.  &  clcr.  Villaut 
in  tiaft.de  extenfion  legum  tit.dc  cxtcnfion.priui- 
;.nu.45.car.mihi  14?.'!  iraq.in  traft.de  legiaco 
bl  1 .  glof.  x.nu.5  5.Fcrrettd.conf.  1 68.nu.5.vbi 
dicit,quodlicctinpriuilegijs  cxcmpdonum  nuila 
fiac  meritio  dc  uxoribjs  priuUegiatorum.timcn  nm 
licres  includuntur  pcr  confequcntiam  ncccflariam 
fbntc  unitatc ,  &  ldcntitatc  corpori:, ,  Alinius  in 
tract.de  excq<jut.  $.i.c.5-.nu.xi.qui  chc!t,cf»  pnui- 
lcgiuimmunitatis  conccfsa  Doftoribus  Icgum,& 
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cxcu£priuiJ.Bu.rfrf.carjnihi  1 4 j,  6t  rauo  poteft  cf-  rciu  c.j .  QJs  djcatur  Dux , Comcs ,  Marchio  ii» 

l8(5  le,quod  o^pcfcuJiqucpi-iuucgiuiiiCOccditurQb  viio.fcu JaLcoui. coi  j.vol.x.  Dcc.coni.x6i. 

eauiam.cuila  ccitiutc,  cetfiuii.  Ipiuni  priuiJegiiiJ,  coJa*vaf  lcptiiao,  {o.ViDccnt.dc  Aiinainrcper. 

vnka,MciiciCiituun>if  dc  iurc  iny  nun.  i  iraqan  tr,  rubr.de  vailaudccrepit.  «at,n.40.&  in  repet.cbft, 

CclUiii.ecaua,a  iio.car^nihi  1  j.&in  Lfi  vi.quam  tcrHiinunivitx^w.ii.CttnipIur.leqalieg.  ifcranc. 

in  vcrb  .doaatione  largitus,  n.  j  1 4.  Cdc  rcjocaodv  uQuis  dicaair  Dux,vbi  dicit,  quod  ilk  conihtuao 

donat.  Ripa  in  1  cx  facto,  n.  1 1  .cum  fcq.  ffde  vulg.  loquens  in  d'Ktoribus  extenditur  ad  eius  lihos ,  & 

pu?ii.lubrt.$urd,dec, j  iojiu.p.Ikro. conf.24.n,  idco in  Rcgno  videtnus ,  quod  fihj  primogeniti  ri. 


i>lib.i.&conf.7d4»u4.  lib. Vftlautloco  ciunu,  tujatornm  ftant  coram  Prorcge,c\tcumcoioquun 

3d.car.141,  Uir  captte  coopcrco  fjcuc  corjm  patrcs^k  cuai  ef- 

Scd  hoc  priuilegiura  fuit  concefllim  caufa  cle-  fet  hoc  alias  ajceixaram  tanporc  quo  erat  Prorcx 

rm,ideo  deficien»  cJcrjco  dcficit  ctiara  priui-  iiiRcgnojuiu.tjTJtjraus,  &  Excciknatrimus Don 

kgjum ,  Bcruardinus  Cardincs  Dux  Maqucdae  ad  petitio- 

jS7  iccujidacftratio,  quia  cum  priuUeguira  clcri-  ncm ,  &  in'iantiam  otnnmm  primogcnitoruin ,  & 

COrum  fit  pcrfonalc,vt  plurics  dixi,  extinguitur  cx-  ipj  praxipue  lutillriffimorum  Don  J'ctn  tilingcni'  , 

tindta  pcrioua,  PauL  dc  C  aftrin  Lcitatio,  $.fifcus ,  ounc  Comitis  Sancu  Mai  ci,&  quondam  Don  Gc 

ff.dc  publican.Jatc  iurd.conf.z<54.n.u.hb.i.  quod  rardi  Mighazzi  fih;  primogeniti  JJluftrifllrai  Doo 

puto  etiara  oranino  ctTe  diccndura ,  quando  cicri-  Manani  Migliazzi  Marchionis  Monris  Maioris , 

cus  vir  araittit  priuilcgium  cx  aliqua  caufa,  vt  quia  1  </*  tuit  hoc  touun  fignthcatum  fux  Cathohcae  Ma- 

aliquid  agit  cicricatjui  contrarium,  vcl  dunittit  ha-  icftatts,quae  rcicriplit  Proiegi,vt  oblcruaret  prout 

biaim,  &  touluram,  vd  alicui  ecclefia:  non  ferutt ,  in  pr.rtc.ito  fuerut  ohferuaum,  &  ita  hodie  oblcr 

j88  q.iia  tunc illud  .vtuttit  cius  vxor, cx  quo acccflbr  i$>7 uatur.  Hinc  eft eciam qi.od vox  filt; ccnfctur  vox 

ritun  iequituc  naturam  tui  principahs ,  cap.  cunt  paa-is,&cconj^a,$.ci;qui,inihojt.deinutiLuipuL 

Sinopaus  ,dc  reguL  iur.  in  dJ.cum  acccflbrium ,  Scench.in  tractdc  reud.c.  1  .nu.  14.  Lucas  dc  Fen- 

dc  rcgul.iur.  &  quod  vxor  ifto  caiii  confidcrcrur  na,in  Lfdaius,Cde  agricoL&  ccniitJib.  1  i.Tiraq. 

tanqiiam  acceflbrium  ad  virujn  dixi  fiip.  hac  ea-  inrcpctL  fi  vnqiara  in  prarfat.  nu  j  f.Cdc  rcuoc. 

dcmarapLnu.175.  donatJxtr.Ro  z  Jn  Rota  Duamj^ecj.nu.  j  57. 

1 89  Arapliatur  *dan  filijs  lcgitiniis  cJericorfi,  I.  om-  ReubJn  aaiT.de  tcfhb.p.i.nu.joJvlitingcr,  obfcr. 

pcs.vbi  gl.C.dc  epifcAcJerJJeruclun  fuo  repcr.  >^.ccnt  _i.Borch  in  tracUlc  tcu.c.4.n.4.  Bencucn. 

in  vcrbclerici  fihus.SpecuLin  tit.de  cicr.couwigat.  Straoca  in  trait,  dc  adioao,  par.pcn.  amoliat.  1 6. 

VerJ.cV  nota,quod  uon  iblum  c|erici^^rd.inclera,  Marc.Antoode  Amaas,dcc.di.  045.  ridcr.  Prig- 

i.in  iljq.dc  vit.67 hcncllxlc,PctrJklhig.in Spcc.  ip8  raan.VJcrainon  coni.2~n.i8o.& faicr torquctur 

Brincjmbf.i  i^.vidcndum,nujS.verf.cV  idemdeil-  i»  ruinJJal.&Fcl.iii  cap.  affcrtc,dc  pr.xfump.Dc- 

l\xura,io.BattAiraiiJs  in  o-adL  dc  cxcqu.J.i.  c.51,  cian.in  tracLcr  m.p.|  Jib.4  c.p.  nu.50.  vbi  alia  iftis 

0.jd.De©an.inu^i/tcrim.p  i.lib^-c.p.  nu.49.  Ec  ipafunilia adducit ,  & cx  itoc d  cunt multiThcolo- 

)  po  ratto  tt^,  quia  patcr ,  &  filius  rcpitantur  vna ,  &i  gi,  quod  Mai  ia  /irgo  noftra  Matcr,  &  Aduocata 

cadera  perloiu.Lfi.  Cde  iaipubcr.  &  ahjs  fubftitu.  raaran;  poraam  pafla  fjitex  pe.Tona ,  &pa(Tione 

Rjra.i«aconi.58d.n'J.ioJi.j.Ccpol.  conC^.nuJJ.  eius  filij  Domiai  .\oitri  icfu  CirHJi ,  q>-od  &  San- 

in  ciutl,Gratus,conf.  jp.nu.  i7,hb.  1  .vbi  dicu/quod  cta  Matcr  Eccldia  tatctur,  dnm  dicit ,  tuam  ipfius 

excjufa  peiToiia  patris  cenfctur  cxclula  pcribna  fi-  xoo  aniinam  giadius  pcrtranfiuit,  6c  %an6ta  Fchcitas 

lij,propc  infinitos  allegat  Fidcr.Prigm.Vltramon.  dicitur  non  fand^cd  p!urics  martiri;  corona  con- 

coBtz.nu.  1 70.3im.de  Prct.conf.d4.n.i7.Gratf.in  fcquuta  fuifle  proptcr  tormcntajquibustorqucban 

dccaur.p.i  lM.c4.nu.17.in  fi,  Pctr;AugaftJVlor.  tur  cius  tilij,iacdc  GrafT.in  d.cap  aur.par.r.  lib.  1. 

h  m  cmpcr  vtriulquc ipr.p.  t.rit.8.  fl  ccr,  pct.  q.r.  ca1r4.num.17.in  finc.  vbi  dicir ,  quod  punitocor- 

tpi  nu.5.vbi  dicit ,  qucdpatcrd:  fihus  ciufdcm  pa--  porc  fih;  patrc  pnelentc  ipfc  pater  nugis  quarn 

jVtive  vice  funguntur J?au.dc  Montc  RcOjCoJ.  101.  *ot  filius  torquctur^l!cgat  tcxt.in  § .fin.lnftic  dc  no- 

on.8a  &  8j.Amat.dccd  1  .num.  45.  Et  d  cirur  nars  xal.  aclio.  &  priuiltrg^ni  conccircm  patui  cxtcn- 

«orpons  patris.Lcum  fdwjs^.fi.ff  dc  agnc  &  cc-  zoi  ditur  ad  filiosjoan.dc  Platca,  in  1.  cum  adoptio- 

utkb.iox.hacauthoritatc,jy.dift.gJ. iac.  ftudcat  nes,C  dcdcntr.lib.io. cVibietiam  Alcxan.Franc. 

in  vcrb.fui  54^htL6V  in c.  1«  pcr co de  ttrmb.  Sccin.  Marcdccif.887.hb.i.J{)annAloif. de Leoin Lplu- 

Ctn.conf.t5XJiu.  1  j.lib  x.Bccc  conCid.  nu.5.  Dc-  rcs,nu.ip.C.dc  lacrof.  ecclcf.  &  in  Li.nu.i4.C dc 

jpl  cian.d.ii'i.  45?.  vbi  a<lciucitmujta  ad  corro  boran-  Epifcotclcr. 

dmn  hanc  rati'>ncm ,  &  ccnfctur  ea Jem  caro  cura  zoj  Umiurur  modo  ifla  ampliatio,vt  proccdat  tan- 

pacrc,Roland.a  Vallc  conl.28.num.10.voL ^J3urT  tu  in  filiis  lcgitirr,is.&  naturalibus  non  aut  in  filijs 

cop/ idi  ni  m. jd.TOl.jt.  Hinc  fit ,  quod  m cxtimo  illcgitunis ,  quia  ex  quo  ipfi  non  funt  in  potcflatc 

!     cbrrniiuni  patcr ,  &  filius  rcputantur  pro  vno  ca-  patns,  nullam  cx  pcrfona  ipfius  patris  poffiint  con 

pitCfCk  fic  fuflicit ,  vt  altcr  ipforum  rcgiflrct bona,  iequi  immunitatcm  ,  vd  priuiJcgiuin ,  lo.  Aloif.de 

Bart  in  I.i.$.doraini^l  ?.ff,ad  SiUan.Bald.in  1.  ctia,  in  l.aJ  inftruc"tioiKm,nu.5,C.de  facrof.ccclcf. 

coLpcn.Cde  cxcquut.  re  uid.not.  Ial.in  1.  filius  pa-  vbi  ad  hcc  allcgat  Auth.cx  compIexu,C.de  inccft. 

cifcerido,co].  1  .Cdc  pacT.C  rauct.confil.  24p.ru  1  o.  nupt.&  Auth  .quib.mod.eflfici.in  fui,$.fin.quod  lc- 

J574  Hinc  cfl  ctiaui  quod  filiusR  cgis  dicitur  R  cx  ctia  cus  eft  in  filijs  lcgitimis ,  q1^.!  ipfi  fitnt  in  potcftate 

vhicntc  patrc j5i  fihits  Comitis,  Baronis,  vcl  fcuda-  204  patris  ct*am  fi  eifct  co^irtrtus  in  facris.  Albcr.  in 

tan jjdicitiii  Comcs Jiiiro,  vcl  feudatarnis,  Lcman-  Lqui  vxorcm,  nn.  j.ft".t'c  adopt.  quod  idcm  cft  di- 

ejpai^JT.dcScjjator.^^  Cidiundcrai;scJcricoruragrawrum,otnacxqno 

in  iurc 
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i  o  5  in  iurc  rerxitanrur  Icgidna^aiident  beneficio  fo-  rc,ot  iniuriam  cccicfiae  irrogare  ad  epallegat,  cap,' 

riconcdib  corum  pacnbus  ,  ita  iq  cerouhi*  <hcit  nuuus iudicura,de  foro  competx.fi  quis.  ciericus  , 

Dcc.incxumpienai:a,nu.i^dcpriuU.vbi<i4cic,  cxieiutit.c.pcrucnit  n.quajlti.  cliquisex  fra- 

quod  ifti  blu  funt  vcc  lcgitimi .  tribus  cadcm  cauja ,  6c  quxft.  6c  hanc  ampiutio- 

iinucatur  iecundu,vc  i'ta  ampliati»  non  habcat  nem  pofucrunt,  &  tenuerunt  ctiam  PeUlaucnnat. 

locum  laorcuo  pacrcqu  a  cx  hoc,  quod  priuiJegm  m  traetde  reud.tit.dc  ftacutot  cotuuct.$uccm  i  Lv 

filij  confequicur  ex  pcvtdna  patris  ,  &  tundatur  in  tuimus  in  io.com.  tracY.  diucrf.p.  x.  car.  mihi  4  u 

jod  ipib  patrc  cicrico ,  fcquirur,  vc  eo  mortuo  extin-  Rol.a  VaUe  conf.1cu1u.14  lib.4.Martin.  Vra.  j*, 

guacur  priuikgiuin  i  Ur  .u\  1 .  % .  vb  1  Cardin.  AJban.in  num.  1  Jib.2» 

Z07 lucubrat.C.dc  cpifc&t dcr JJarb.conf.  58.  coj.  6.  Ampliatur  vigcfimon  >no dicois  primus crTedus 

iib-2.Iaf.ih  LScrinianos,  Cde  ccftam.  m«l.  Bal  in  L  quod  clcricus  non  potcft  conucniri  coram  iudice 

otaaeSfCjk- cpifcot  clcr.Bcrtach  in  fuo  rcpcr.  in  laico,vt  in  tantum  fit  vcrum^uod  iudcx  laicus^ui 

ver.cicxia  rftii$,Io.AloiLde  Lcq  in  L1.nu.17.Cde  non  remicuc  dcncum  ad  fuum  iudiccm  ccdcfulh> 

epilc.dr  '•icr.&  ad  boc  bcncraciunt  ca,  qua; dixi  m  cum  pccc.it  mortalitcr,  qtion.ara  ncgUgcntia  iudi* 

ampliauonc  pncccdcnci ,  in  finc,  x  1 1  cis,qui  tcnctur  cx  de  bito  fui  o  ifid/  cit  peccacum 

joS  Ampliatur  vigcfi.nolcptiino  prasdiaus  cfTc<3us ,  mortaJc,c.fit  re:tor,vbi  gl.41.d1flinft.AJex.de  N«- 

q  toddcricifantcxcmpcia  poteftate,  &  iurifih-  uo^conl.jo'  num.i4.1oanj\loil.dcLco.inLquifub 

cuonc  iuJicii  laici ,  vt  proccdat ,  ficlocum  habeat  prJCKxcii  JW.xj.C.dc  iacrof.ecclcL  Grcgor.Sair  Jm 

etiam  i«i  ruftici»  c.-clcii  c.  cV  cJericoruin,  qui  ctiam  Claui  rcgia,lib.x.C7.num.d'.  vbi  dicic,  quod  pcccat 

gaudcnt  bencricio,  6r  priuilcgio  corum  dorninoru  mortaliccr  concra  iu(titiam,&  quod  negligcntia  in- 

in  tribus  cafibus  lciiiccc,  qaando  hoc  cft  fibi  ab  Jm  officiali  fit  pcccatum  nvvtalc  dixcrunt ,  gLin  c  ea 

peracor c  concefliim ,  q  undo  ipli  ruitid  habent  dc  offi.Archidiac.cap.incanoiiibus/5.q.i.  cfitre- 

10^  gcnc.v.Ic.n  adminiltracioncin  bonorum,&  rcruiq  %\}  £tor,<Sj,dift.Abb.  in  cilla  pnepoficiouum ,  nu. £ 

ceclc(i*e,vd  dcrici ,  6t quando  conucniuntur  pro  dc accuL6t  in  c.i.nu.4.dc  pnefcripfiFcLin  ci.nu. 

re,quam  ccncnc  ab  ccckfia ,  quod  vlcimum  potcft  j.de  treg,&  pace,Graff.in  dcc.  aur.lib.^.  cy Jiun* 

excmpiiticari  in  ifto  Rcgno,  quando  conucrurttur  1  jx.car  muhi  ^95  .Silucft.  i:>  fumma,  in  ver.  prala- 

tanqiiam  dccentores ,  6c  poftciiores  pro  cenfibu$  pu,iuiwf .&  ratio  cft,  quia  ifto  caiu  ncgligitia  cqui> 

buUaribus,  Abb.  in  cap.i.  dc  rbro  compccen.  Spe-  3,14  paracur  dolo^pccul.in  cic.de  reftit.in  integr.5«.  1. 

cul.in  bc  dc  compcteuuud.  9 . 1 ,  verll  vigcfirnofe*  vcrLvt  autem,Illuftri.Timus,o£  Rcucrcndifs.  Ludo- 

peimo,vbi  loann.  Andr.  in  add.  PaociroLco«i".4p.  utcus  a  Paramo  mc;  iciiTimus  Inquifitor  cootra  hat 

n. y.Beilug.  in  ipecuL  prindp,rubhc.  1 1 .  i.  vidcn-  retica  prauicacem  in  hoc  Rcgno  ^icilue  in  fuo  fo* 

dunvuim.tf.verf.dc  rulticis,  AJfer.  conf.  44,  num.  lcmni  tratt.  dc  originc  SandtiiTiirce  Inquifitioni»', 

^.Addentes  ad  Atarant.pradt  p  4-d.  1  tJiit.440  lit.  ILj  q, xjvi,6}.6c  propccrca  officialis,  qui  cft  negh> 

A^ar.raihi  aorf  Dcciaa.in  tract.criin.  p.  1  .lib  4.C,  gcns  circa  refpicif tia  fuum  ofticium  tcnccur  aitio* 

^.nu.^8.Ci.  j  •«:•  f  i(H.v  ncu  M.H  X',V.  ntu  ^rt.nu,  315  ncinraclumpartibusadimerefi'e,Bar,inLrLtii 

xS.Surd.conLjo4.num.11.Ji. 5.  Contrariani  tamen  fi.C.dc  dhierf.cV  cxtraordin.Io,  Segura  Daudos  in 

opinioncm  fequuti  fimt  idcm  Surdus conL  ^oi.nu.  direc\or.iud.cccl.c.  sonu.i.  p.i Jatc  Farin.  q.  1 1 1, 

6y.  &  71. 6c  c<»dem  llbro.  vbi  qlicgat  pro  hac  fc-  r01.jp7.cum  plurib.fcq. 

cunda  opinione  Spccul.  Joco  proximi  clcato .  Ar-  Ampliacur  trigcfim:>  praediclus  primus  cftcchi» 

chid.sn  cderum  1 1  .q  aAlhcrJn  Ll  ■  Cde  cpifc.  ic  vt  fi  aliquis  iudex  laicus  attcntaret  vcllc  proccite* 

dcr  Scribentcs^c  p.-xcipc^  Anton.de  Butr.nu.  1 4.  rc  contra  clcricuni  incurrcrct  fcnccntiam  cxcom- 

Ab!\nu. f.Arer.in  x.noc.&  Fcl.num-x.  in c.x.dc fo  %\6  municacionis ipfo  fadlo , Guido  Papa decif.  77. 

ro  compec.Abb.Anc.de  Nigns  in  rcpct.cxtrau.vni-  Rolanu  VaUcconf.  1 6.na.  1 3.  lib^Scd  in  hac  am 

cas,n.Qi  -dc  vit.&r  honcft.clc.-.Gram«nat.  dcc  101,  pliacionc  vcrius  cft  diccrc ,  vi  non  ipio  fa«ao  in- 

rrjm.i4.Nar.conf.T*7d.n-im.  j6c  lcq.lib.  j.CJarum  currat  in  fentcntiam  excommuriicationis,fcd  quod 

in  $.fi.q.  35.  veif.  q  ucro  n  anquid  familia.cs  (Jfaf-  eft  compcllcndus  pcr  ccnfiiras  ccclefiafticas,vt  de- 


xx.num.4.  fiftac^.faxularcs^c  foro  compein  t».Addcntes  ad, 

jio  Qu;  camcn  contraria; opiniojKs  tacilhmc  rcdu  Guidonem  Papam  d.dec,77.Dccian.in  tra<£t.crim. 

ci  poffant  ad  concordiam,  hoc  c!i  ponendo  fccun  p.  1 .  l ;  b .  4.C .  1 3,  nu.  1  j  J3aiard.in  additio.  a4  Qarunx 

dam  opinionem  pro  regnJa,  &  primam  pro  limita  in  {J.fi^j.  j^.nu.9, 

taonibJsicMlusregidxj&hcccftvcrarefolucio^vel  «17  Nec  a  tali  cxcomunicatione  excufabitur  iudcx 

potcft  dici ,  vt  onc  dcmu  coloni  ccdcfiarum,  vcl  fi  clcricus  coficerecur  fc  elTc  laicti ,  fi  t  i  ipfc  iudcx 

dericorum  ga  udcanc  pnuilegio  fori,  quando  fcili-  fcicbac,vd  fcirc  dcbebat  illii,  cont/a  quem  proce» 

cet clerici,,  &  ecdcfiae  non  poflent  commode  fuo  dit^fle  dcricu,Fulu.Patian.  in  traft.  cui  incumbat 

priuilcgio  vci  uiifi  ipfi  colonj  co  potiantur,Fel.in  c  onus  proban.ncgat.lib.x.c.  j4.n.  74.  vbi  ad  hoc  al- 

quam  fitJiu.i^ie  iud.&in  c.2-nu.x.  dc  roro  comp.  lcg.Bald.in  Lfi  fiiper  calumniam,n.y.vcrf.fcd  pon» 

Decin  Lin  omnibus  caufisJv8.rT.de  rcg.  iur.Surd.  m  is,C.de  cpifc.cV  dcr.fider/lc  fcnconf.x  ?s.n.i. 

d.conf.  jo4.nu.  1 1  Jib. 3,  vcrf quaericurun  confcffio.Dom.dc  S.Gcmin.in  d. 

11 1  Ampiiatur  vigefirnoocuuo,  vt  iudcx  laicus  iudi-  c.fi  iudcx  laicus.f  .no  lic.n.7.vcr£qua5riotr  primo* 

cans  dc  dcrico  coram  co  conacnco  priuctur  ciuj  dc  fcntcnt  cxCotnm.in  6 oc  ibi  ctiam  Philip.  Fran. 

offido/:.inohux.q.i.SiIucft.in  fumma,in  vcr.  111-  nu.rf.verfot  cx  hiselicic.  Ec intcHigas,  vc  hrtcam- 

dex,il  1  ,nu.  j.BeUugJn  ftKcprincrub.  1 1  .Jt. vidcn-  pliacio  non  habcac  locum  ,  nifi  qu3do  iude\  feni- 

d  1 .1  n  .n  1 1 . ; .  vbi  didt,quod  iuthccs  faecularcs,  qui  de  laris  proccdcrct  cotra  dcricos ,  vcl  ahos  habcntcs 

clencis  fc  uitromictunt  ludicaodo  dicuntur  graua-  ordinc*  clcricaks,  non  autcm  fi  contra  alios ,  qui 
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potiutur  prkiilegto  foriJicct  no  fint  clcrici,vt  sut 
£imuli,fili;,&"fi.uiies  clcricorum,quia  tunc  non  in 
cidcrent  in  fententiam  cxcommunicationis ,  Ma- 
rant.  in  prachca  p.  4.  dift.  1 1.  n^cac.in  uaa.dc 
hid.p.i.cap.ii.uum.48. 

Ampliatur  trigcfimoprimo  pradtdhis  cffcclus , 
aip  quod  iudcx  laicus  non  poftit  cognofccrc  dc  ck- 
ricis  &  comm  caufis  vt  iudcx  laicus,  qui  tenuit  rc- 
mittcre  dcricum  ad  fuum  fupcriorcm  ccclcfiafti- 
cum ,  tcnctur  ad  intcrcffc  non  folum  ipfius  clcrici 
quem  non  rcmifitjiec  difibluit,  vt  dcbcbatjverum 
etiam  tcnctur  ad  intcrefle  ccclcfie,&  iudici  ecclc- 
/iaftico  cui  dcbcbat  ficri  rcniiftio  Alcx.de  Ncuo 
conf.  56.  11.-14.vb1  allegat  l.fi  quis  ab  alio  tf.fi.ff.de 
re iud.  &  J.ftipulationcs  no  diuiduntur  $.  Cdfus  dc 
vcrb.  oblig 
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dc  crimine  cognofcerc  poterit,c.fi  iudcx  Jaicus  de 
fcntcn.  cxcom.  in  d.  Auth.ftatuimus  C.dc  cpifc.& 
der.not.Dodoresin  cat  0  clcricidc  iud.&  in  c.ft 
dilcctus  filius  dc  pocnis  gJof.HoltienC&  Innoccnt. 
in  ca.  vcrum  dc  foro  c6pet.Archidin  c.i.de  dcr. 
coniug.  in  6,Hcnric.Bohic  in  d.c.at  fi  dcrici^Nat- 
tacnnf.  4p5.n.i5.&  i7.1ib.j.Gramma.voto  i8.n. 
18.  Campan.fuper  c.Rcgni  Ncapolis  in  pragmat. 
poft  c.  1)5.  nu.ii.cart.mihi  i^p.Mar£ui  trachdc 
bannit.in  vcrb.iudicc/i.  i^Roland^  Vallc/»nC 
ii.  n.  ^8&4i.lib.:;.quidtcit,quodnecctiam  pcr 
yiam  exccptionis  potcrit  cognofccre  de  cau&  dc 
rici,Brun.  a  Sok.qujsftjo  54.  nu.ip.Alcx  Ac  Ncuo 
in  d.  cap.  verum  num.  1 6. 1 7. 1 8. 1 9  ■  &  10.de  fbro 
compctcn.  vbi  afierit  quodiudcxfiecularisdcbet 
hunc  articuluni  rcmirtcrcadiudicemecclefiafti- 


AmpJiatur  trigcfimofecundo  praedi<£his  primus  125  cum,  &  adducit  rationera  iftms  opinionis,  fic  et 


effech»,  vt  iudcx  fccularis,  qui  non  rcmittit  ckni- 
cum  ad  iudiccm  ecclefiaflicum  dicatur  infcrrc  gra 
itio  uamcn  toti  ccclefias  Dci,c.nullus  iudicum,de  fb- 
ro  comp.  &  quod  ibi  not.  Anto.dc  Butr.Pctr.Bcl- 
lug.  in  Spec.prin.rub.  1 1  .tf.videndum  ,n.  1 7.vcrf.cx 
prsemiiTis. 

Ampliatur  trigcfirnotcrtio,  vt  iudcx  laicus  dcti- 
tJi  ncns  clcricumcarccratummiuftccommittatfa- 


nec  incidcntcr  iudcx  fecularis  potcrit  cognofcere 
dc  caufa  fpirituali,vt  dicam  inira  hoc  eodem  effe- 
chi  ampl.d>.n.40i  .Sed  contra  ptjefcntem  amplia- 
tionem  tenucrunt  Rutr.  in  c.tuamjn  finc,de  ordi- 
nc  cogn.  &  Menoch.  conf.i  57.UJ.  i^Jib-i-vbi  di- 
rit,quod  iudex  laicus  potcrit  compdlcre  dericum 
aetorcm ,  fi  ci  opponatur  delichim,proptcr  quod 
non  habeat  audiri ,  vt  quia  verberaujt  aliquem  ck- 


crilcgiii,c.  fi  generali,de  foro  compJidJug  danb.  ikJ  ricum  propter  quod  cft  Cxcoiwrrjnicatus  ,  c.  fi 
1 1.  $.videamusji.8.vbi  dicit  hoc  proccderc  ctiam  quis  fuadcte  17.  q  4.vd  quia  ocddit  illumCui  vult 
fi  clericus  cffct  coniugatus  ,&  in  eadem  rub.yutcm     iuccederc.propter,  quod  delichi.n  ab  ous  fuccdfio 


dub  tarur,n.  z.  &  j.vbi  dicit.quod  ctiam  inddit  in 
poenam  canonis  fi  quis  fuadentc  diabolo  1 7.  q.  4. 
Alcx.  dc  Ncuo  com.56.nu.  14.&  fcq.&  conf.59.11. 
3i.  Farin.  in  tracla.  crim.q.8ji.i;iiu  traft.de  uid. 
p.i.  c.i  i.num  47. 

Ampl.atur  trigefimoquarto  dictus  primus  effe- 
chis.q.-od  ludcx  fscularis  cft incompctens  irt  per 
fonas,  &  rcs  clcricorum,vt  in  tantuin  fit  vcrum  <J 
fi  ipfc  iudcx  laicus  proccJcrct  ad  fcqucilrationcra 
Xii  bonorum  clcrici  vti  pcnitus  incompeteus  diccrc 
tur  fpoliarc ,  idco  clcricus  cfict  antc  omnia  rcfti- 
tuc:idis,Dcc.  conf.ii5Ji.i.&  i;.Paril.conf.?5.nu. 
4 1  .&  «55  Jih.j  .ide.n  Dcc.in  rub.dc  Appdlat.n.  1 3. 
fcl.;n  c.i  ji.6.Jc  pr.xicripJiutr.in  c.qui  dcrici^le 
foro  co.npcccnt.  Abb.in  c.conllitutus  dc  rdlitut. 
in  iiitcgr.quos  omncs  rcfcrt,&  fequknf  Io.ui.Batt. 
M.irclief.iivis  in  trac"r.  dc  cointnHion.fcu  rricript 


ne  cxduditur  Alba  Mandell.  conf.  7.  n.  1  oJib.i  .& 
ibi  Vinc.  Anibal.  inadditin  lit,E,Clarum  in  f  Jio. 
micidium  vcrf.  priuatur  etiam  vbi  Io.  BatcBajard. 
in  add.ui  48.Alcx.dc  Neuo  conf.91  .n.  1  i.Flanxde 
Rub.conf.34Ji.i.lib.i.vbi  teftatur  de  com.»opiJa 
tc  Pcreg.conf.p  1  .nu.  1  .&  pcr.  totum  Jjb.  1  .qui  ora- 
ncs  muJtos  alios  concordantes  alJcgant.  Ego  vero 
m  ifta  altcrcationc  opmionum  ita  diftinguendum 
effc  puto^ut  iudcx  laicus  cognofcit  uicidcnter  dc 
crunine  derici ,  vt  propter  talc  dclifuim  excluda- 
tur  ab  agcdo,&  tunc  proc&fit  opinio  Butri  A  Me 
noc.  aut  vt  cxdudatur  a  probando ,  fcu  vt  cius  de- 
pofitio  didautr,  &  tunc  itcruin  cft  diftinguendura 
hoc  cft,aut  dcricus  tcftimonium  dicitcoram  iudi- 
cc  lako  finc  liccntia  fui  epifcopi ,  &  tunc  non  po- 
tcrit  iudcx  'aicus  dc  criminc  obiech)  cognofcerc, 
quta  tunc  uon  fuit  lcgitimc  cxatninatus  cum  dcri- 


p.i.  c.^.qi.u  cicapituli  princip.ilis,n.58xart.mihi  117  cus  non  poflit  fcnc  tyftimonium  coram  iudicc 
40Z.&  ratio  cfic  potcft  quia  iudcx  pcnirjs  incom-     laico  finc  liccntia  fui  cpifcopi ,  vt  dica  infra  efteO. 

io.n.i.au:  cp:fcopus  confcnfit,vt  deponeret  corS 
co  &  tunc  nidcx  latcus  potcft  cognoicere  dc  crimi 
ne  clcrlci ,  quia  non  cogpofcit  vt  illum  puniat,  ita 
diftingunt  Abb.n.i8.io.&  11.&  Alcx.dc  Neuoai. 


Z13  pctcs  q!:idq-jid  agit,  agit  vt  priuatus  cft,  tcx.  in 
j.  j.ff  ic ofit.pra;fid.& inl.oblcrjarc ^.ingrcffum, 
fi".  dc  offi.  proconf^&  in  l.fin.ff  dc  offi.pKefefti  vr- 
bi>.&  ibi  g).  in  vcrb.tubcrc  circa  mediurn,&  Pctr. 
Rcbbuf.n.  1  .Scbaft.Vantius  in  tract.dc  nulltt.tit.dc 


1 8.&  1 9111  d.c.vcrum  dc  foro  coinp. 


nulltt.  cx  dcfcclu  iurifcLn.  1 07.Bcro.conf.  1 1  j.11.7/  118  Ampliatur  36.  pradtctus  primus  cffofbjs ,  quod 


lib.  ?.  Dom.Cumia  fupcrritu  iftius  Rcgni,c.  17.11, 
7l.Caualc.dccif.  1 9.n.  1  Jib.  3;. 
114  Amrl  atur  trigcumoqiiinto  didus  prim  ts  cffc- 
aus,quod  clcricus  no  potcft  conucniri  niii  coram 
Iuujcc  ccciefiaftjco  ( ampliat<>r  dico )  vt  laicus  iu- 
dex  non  poffit  dc  deiiftis  clcricorum  cognofcerc 
pon  folnm  priucipalttcr  pcr  modum  achonis ,  ve- 
rwn  ct  am  ncc  incidcntcr  pcr  modum  cxceptionis 
vt  puta  fi  oppprcrctur  quod  umquam  criminohis 
:  a.!iii'tti  ad  tcftimonium  fcrendum,  vc 


clcricus  non  potcft  conucnin  coram  iudice  faecu- 
lari ,  vt  in  tantum  fit  verum  quod  proceffus  factus 
coram  iudtcc  fasculart-contra  clericum,fit  ipfo  iu- 
rc  null js  ,  &  koc  tam  fi  fiat  in  contumacia,  quim 
eo  comparcitte,  1. 1 .  ^ .  h.cc  autem  vcrba  fi.  quod 
quifquc  iur.l.  1  .&  lbi  Bartan  prin.Cdc  pedamiud. 
tot.tit.fi  a  non  compct.iud.Marfil.in  traa.dc  ban- 
in  vcrb.  iudice  jiu.  ipi  .Grammconf.71  ,n.j8. 


&cof.  15: 


jo.in  crim.&  dccji  i.nu.^.vbi  afios 
1     citat,&  dcc.  i5i.n.6.Mattii.Brunj;onf.64jin.i4^& 


ad  agtndum,  quia  ncc  etijiu  iftp  cafu  iudcx  laiaft    opnC  8o.n.io4oJ3attJVfitwmnn9adecxtxi^ 

m  $.6. 
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|.d.c4rn,8.AJuar.VeU(c.d?c.654i.j.Ruin.c.>nf.  d.uctiamqu>dproderico  nemo  eomparcat  ad 

7JW.d.ib,  j,Natt.coof,4J>5  Jiu.  i  j.Ub  j.Pranc.Ca»  ai;c  jjnduni  piiuilcgium  fori,RoJan.conf.  ixjiu.i;. 

piblan^mir^^ciurc^author.baro.pr^gni.p.i.  vo.  x.Matt  i.Brun.coni.Sp.nu.io.  Marf.  fingj5p4, 

jhi  p.VaiYiOtia&dc  frcccjT,creat.lib.  ; . v . 8  j x-li-  xjj  Sab.uuj  iiatur fccundo,vt didus  proccfsus  nullu 

o  i..  1 7  jw,d4. '  JauATatiusrjJfcg. 1 7,11.7.  vbi  dicjt,  DpcfCtur  cffcdum,ncc  ad  conftituendum  in  mora, 

quod  cft  ipto  iirc  nuliu»  ctiiin  fi  nunquam  clcri-  ncc  ad  intcrrumpcndam  pra:fcriptioncm ,  ita  Bal, 

cus  compi4UUlct.Vant,in  trac1.de  nuliit.nt.de  nuL-  in  auth.oftcraiur,  ccl.pcu.C^dc  lit.  contcft.  FeL  m 

ht.ex  deicctu  i urifdiM,  Pctr.  Fridcrus  Vltram. in  colk.H,coJ,j,dc prt fcrip.Sim.de  Prct.cof.i jx.n.8  j 

tra&.dc  nj|.KLnj>,&  monitor.lib,  x,c  j  aju^.  «51*04  Subanipli.itur  tcrtio,vt  in  tanrum  fit  nullus  prt> 

tbcus  cft  in  proceilii .  &  acw  racto  ct  ram  cpiico.  cefsus  prardiftus ,  iu  vt  cx  co  non  potcrit  formarl 

xxp  po ,  quia  racwnt  hdem  coram  iudice  fxculari .  inqtufitio.  Bar.  Bal.  cV  aii;  comn.unitcr,  in  LMagk 

Mart.de iurud p.4.cent.x~caCi jxjiu.  14.  Et  idco  ftratusJT.dc iurild.omn.iud.& in  j.l.ii.i:-., dc cuUq, 

cafu  quo  fit  rciouuo  dclinqucntis  fuo  judici  corn-  rcorum ,Ruin,conf.7.  nu.d.lib,y. 

petcup ipJe wdcx cuireimttitur, non tenerur  ftarc  1 54  Limitatur modo prcdjfta ampliatio , &  primo, 

proceffui  compuato  a  iudicc  fjculari»  cV  in  compc  quando  proccisus  cbct  tbrmatus  conti  a  clcricurq, 

ecnrj ,  tcd  ad  1  ;oc ,  vt  ppfTit  condcmnare ,  opus  eft  qui  dim  ierat  habitum  ,&  tonli'ram,&  an  oninibmi 

nouo  praceUii»  1  rin  C  .fi  a  non  compct  jud,  Guido  vti  laicus  rcputabart;r,Hoft  jn  fumma,  in  tit.de  iur 

Papa,dec.xoxJ)uw$.&  dcc.41p.nu.  1 .  Riiin.conf.7.  dS.$-  j.Caldcr.conf.  1  i.in  tit.de  fbro  comp.  Patian. 

»  uu.d.hb.5  .qui  dicit  hanc  euc  comrn,*  opiq.  prout  in  traft.  cui  incumbat  onus  probandi  ncgarjuam  » 


\  de  conjmu.tcftawr  Dcc.  in  cat  fi  c)erici,dc  l1b1.c51.nu.75.Crot.conf.104.nu.  ij.lib.i. 

iud.Crau.cont41.iHi.  1 .  lib.  I . Viu.in  hb.  1  ,commu.  %^  Limitanir  iccundo  in  cauLa  lpolij,  in  qua  fl  no;\ 

opinjn  verb.iudcx  Jaicus,  Iacobus  Sbroz«ius  in  tr.  cft  oppofitum  dc  clcrlcatu  proccfsus  compilaru* 

dc  Vicario  Epiicopi  Jib-i.c.  1  px-  nu.4.  vbi  aflcrit  a  iudicc  laico  contra  ckricum  cnt  yalidurq.Caual. 

*  etiam  de  com ,»  opin.Gram.conf.  ^x.n.  1  .in  crim.  dcc45.n.77-lib.  1  .vbi  alkgat  Crau.conf.xj8.  nu.4, 

Clarus  in  fjjuL  jd.vcrf  vltimo  qiucro,vbi  Baiard.  &  conf.iio.nvm.^.  &  c.lib-i.Menoch.  in  traftJc 

m  addjwm.5 1  Jrarinacqui  tcftatur  dc  comm.  opL  recupcr.pofscfs.rcmcdio  _j.q.y_j. 

o^7.num.4j.Ma(uu.in  add.ad  Capic.  dcc.p.  nu.  1  %y&  Lunitatur  tcrtio,  qiiando  lKjcitur  an  clericus  cU 

»  d  iu-c  eft  verior  *  in  proccllu  compdato  a  iudtcc  tatus  fit  clcricus ,  ncc  allcgntur  pnuilcgium  cleri. 

l.uco  contra  clcricum ,  bcet  contranum  tcnuerint  catus,quia  tnterim  habctur  pro  laico^  valet  pro. 

Padron  xoni.40.  nuin.7 1 .  &  lcq,  5<  1'hom,  T  riuiC  cefsus,Card  jn  cicm.  1    1  .in  i.  oppofit.  dc  exccfs, 

decii.8.per  totam ,  lib.  a,  qui  aflcrtt  ira  fiuflc  dcci-  pral.  Alcx.in  1.  j.ff.dc  appclbt.recipicn.  Gram.vo» 

fiirq,rufidicainus,<jiiod  h«c vltiina opinio proce^  t^to  ip.nu.4.Ncciftalimiutioadiicrfaturprim^ 

dit,quaodo  iudex ,  qui  compilauit  proceflutn  non  fubampliarjoni,quia  lubampl.atio  proccdit ,  quatvt 

eflet  prorfus  incomnctens ,  fcd  cjus  iurifdiftio  ef-  do  iudex  fcit  illum  contra  qucm  procedit  efsc  cle. 

fet  exccptione  ilidibilis ,  &  hanc  vltimam  opinio-  ricum,  Jicct  priuilcgium  clcrjcatns  non  alkgctur ; 

nem  fecutus  ftu  iudicando  tcmporc  quo  eram  lai-  hax  vcro  limitatio  procedit ,  quando  ignoranter 

cus,  &  cram  auditor,  cV  iudex  rcgiarum  trircmiurq  fiut  proccfsum  per  iudicem  fxcularem , 

dum  in  fafti  connngcntia  fuiflct  rcmiflus  a  Curia  %j  8  Limitatur  quarto ,  quando  teftcs  cfscnt  dc  pro» 

Capitaniali  huius  Vrbis  Panormi  ad  curiain  ipfo-  ximo  rcccfsuri ,  quia  tunc  iudex  farcularis  pofset 

rum  triremium  quidam  homicida  vna  cum  pro-  eius  attcftationcs  recipcrc  contra  ckrlcujn,cV  illas 

ceisu ,  qucm  fuper  eodcm  procclsu  dato  ci  teroiH  trammittcrc  iudici  ccckfiaftico ,  &  ifta  probatio 

no  extraordiiiario  illum  ad  mo.tem  condcmnaui,  crit  v^ida>MarnruAlphon.Viuald.Hifpan.  in  can. 

qux  condemna  non  ftrit  excquuta  proptcr  gra-  delabroaircocircacxplaiutionemBullelnCacna 

tiam,quam  obtimiit  ab  IlluftruTimoA  Exccjlentif-  Domirux.  1  p.num.  1 15  .C»rtcnf.Caualc,in  tract,  dc 

fimo  Prorcgc ,  qui  coqjmutauit  pcenam  vits  ciuq  Brachio  regio,p.  1  .nu-  8d, 

pcena  rcmigandi  fupcr  ijfdcm  rcgijs  trircmibus  x*p  Lirnitanir  qujnto, quando probationes,& tcftc» 

xjototo  tempore  eius  vitae .  Et  quando  iudex  dica-  de  nouo  rccipi  non  poiscnt ,  vt  quia  teftcs  clscnt 

tur  prorfus  mcompctens ,  ck  quando  cius  iurifdi-  abfentcs ,  vcl  mortui  tunc  proccfsus  fadlus  coram 

ftio  fit  didibiUs,ponit  Marant.in  pr.  p4.d,8jiu.i.  iudicc  feculari  probabit  conna  clclcum ,  Abb.  in 

xji  Etintelligas.vtad  propofitum  nolhmm  rcdca-  c.ac  ficlcrlco,nu.i4.6tFcl.nu.i|Jc  lud.  Bcnder. 

mus^uod  tudcx  cui  fitrciiuiTio ,  non  tcnctur  ftarc  Guidon.conf.8ji.z5.Thom.Triuif.dcc.8.nu.dli.x. 

pi-occfsui  fibi  tranlmifso  ad  crfe£hjm  conderqnan-  CappclLTholof.dcc  1 98.  vbi  Aufrer.in  add.  Petr. 

di.vcl  abfolucndi;  fccus  fi  franiiniirio  proccfsus  fit  AugufLMorla  in  empor.vtriufqtic  iur.p.i.  titx.dc 

ad  tnftruftionem  ipfius  iudicis.aut  ad  augcnd i  p^-  iurifd.omn.iLd.nu.  1  d8, 

nam  tanquam  folitus  dclinqucre ,  quia  tuc  tenetur  ^40  Et  hcct  ifte  procefsus  compilams  a  iudtcc  laico 

%y.  ei  ftarc.Bal  jn  Auth.ckriois,in  fi.nu.i  1.  verf.de-  cotra  clericum  fit  ipfo  iurc  nullus ,  nihilominus  fe- 

niquc  quxntur,C:.de  epii.&  cler.Albcrt.tq  trac.de  cus  cft  ln  proccftu  a  iud  cc  ccclcfiaftico  compiJa- 

agnofc.afeert,catholj».x5.n.4j.vcrf.quam'jis.Rui,  to  conn-a  laicum ,  quia  crit  validus ,  cx  qtio  iudex 

conf.  1  X4jn  prin.Ub.5.Aufr.in  trac.  dc  potcft.  iud.  ceckfiafticus  non  cft  pcnitt  s  incompctcns  in  lai- 

faeeular.fupcr  cccl.pertreg.4j1u.ji.in  1 6.  to.trac  cum  prout  cft  icdcx  bicus  in  clcriccm,  Dcft.in  c 

diucrf.Cartar.  in  tiaft.  de  cjtcquut.  fcntent.  capto  at  fi  clcr  ci,dc  iud.Fcrd  n.Vafq.  in  lib,  conrrou.U- 

bannit.cfi.num.4.&  5  Jarin.q^jiunj^j.  in  fiq.vbi  Juftri.c.xi  .FrancCapibiancin  traft.dc  iurc,  &  a»« 

*  aflcritiftamcfsccommunem»opinuinem  ,  thor.Baron.pragm.8.p.i  nu.p. 

Subamplia^r>ruw,djtoanvliatJO,vtpr^  X41 -AmpJiatur  trigcfimofcptimopi-asdictajs  primcs 

«  •  •  •  cffc- 
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effccrus  quod  iudex  Jaict*  fit  mcetnpercns  conrra 
elcricum  ,  vt  in  tantum  lit  vcrum ,  quod  coafdfio 
facta  pC"  clcncum  co.am  iudicc  laicWit  ipfo  iurc 
ni:l!j,«5c  fibi  non  prajudicat  qvo  a<i  iuificem  fitcu- 
larcm,;ta  vt  cx  ca  non  polTit  aliquiJ  agi  co.am  iu- 
dicc  ccclcfi.nffico,  c.  at  fi  dericu?  vbi  kbb.  &  Bar- 
bat.  n.  7;.  &  ceteri  fcribentcs  dc  iudit.Aicx.conf. 
13.  vol.  1.  &  conf.  ;p.  col.  4  .voJ.4.  i  ider.de  Senis 
conf1j5.Alrxr.in  tracr.de  ftatut  iib.4.q.2f?.n.i.Gi 
jgamconf.  107.  n.  ^&ry.  Deqa.int.aft.crim.p.i. 
lib.4.c.p.n.df.vbi  dtCit  quod  h.vc  c'l  concklUO  eft 
vcriiTuiia  Anaftafius  Gcrm.in  tracdc  facrorjmm. 
lib.  j.c.  15.  n.2.Afin.in  pracT.cxcq.<S.i4.c.  i.n.7.5: 
m  tratf.dc  cxcquu.<S.6.q.2p.n.  j  Gcn1ini.conf.141. 
n.  1.  Marfintradt.de  bannit.tn  vcrb.iudicc  n.ipl. 
Bart.  ifl  i.  magiftratibus  n.  4.  ff.  dc  iurif.omni.iud. 
Vcialcus  dccif.  (I5.  11.  5.  Grammr.t.conf.^i  n.i.in 
crim.Angcl.Jc  Caftro,&  Io.Hatt.dc  Kof.ilisconf. 
P4.  n.j4.intcr  conf.crimdiucrf,iib.i.q'!i  dicunt,q> 
eli  omnino  !iu!la,Farin.  in  trafh  crini.  q  Si.ctf.n. 
188.  ifl  j.to.i:o,vbi  hanc  ampiiationcm  ponitpro 
rcg'.;:a,&  pro  ca  propc  infinitos  congcrit  Purpur. 
in  Lis  apud  q::cm  nu.8i.vcrfic.quinto  kmitctisG 
dce-.icndo. 

"iubanipHantr  primo  hxc  ampliatio  vt  loctim 

habcMt  cciam  ii  tuiis  confelfio  tuiflet  f.cpius  rcpc- 
241  rita.&  ratiric  ataJiald.  in  c.  at  fi  clcrici  n.  1  .dc  iu- 

dt.Eoifijn  tratl.crim.in  tit.de  confcflln.48.in  fin. 

Farirut.d.c.rf.n.iS,,-. 
24$  .Subarnpiiatur  fccundo  vt  nec  valeat  in  vim  con 

rcTionis  ext.a  iudicialis  Jkro.in  cJilc&i  fili;  num. 


do  fuh  Coaftc ,  &  per  vim  tormcntorum  exco.-ta, 
iu  colligicur  cx  traditis  per  Bald  in  d.cat  li  cJenci 
num.  1.  verflicct  Innoc.dicat,&  vcrf.&i  dici,&  lbi 
etiam  Anchcr.num.8.  Fel.nun1.5jn  tin.&  rkvo.n . 

*  126.  vbidicicquodhajccftmagiscomni.  *  ldctn 
Anchcr.in  c.pcr  inquiiicioncm  num-j.in  fin.de  ele 
cTion.Clar.iii  f.fi.q.  2  1  ,n.z  1  .in  fi.vbi  ctia  dici:  hac 
ellc  com  n.opin.&  alios  allcgat  Farinat.coJcm  c. 
5.nu.i  1  o.  vbi  hanc  opinioiicm  ponit  pro  limitatio 
ne  pnms  opinionis,  icd  rcucra  hax  cft  diftinctio, 
&conciiiatio  haram  contrarianira  opinionumJj 
mitatur  tamcn  hax  vltima  opinio  quod  confelio 

147  fponte  lacta  pcr  clcricum  coram  ludicc  laico  fa 
ciat  indithan  ad  tortaram ,  non  procedatquando 
fuiflct  pcr  cundcmmct  confitentcm  rcoocara  con 
fcflio  potius  radta,quia  fi  ciIctrcuocata,nec  criam 
adtnrt.!ra:nproduccrctindicium  ,  itaaffirmant 
muiti  rciati  pcr  Farinat.  d.c.  <S.  n.11 5.  licet  re  vcra 

*  contraria  opinio  lit  vo ior,  *&  communior,quam 
tcnuit  idcmntct  Farinatjbidcm  num.nrt  vbi  mul- 
tos  alios  congcrit,&  plurics  tcfbtur  dc  com.opin» 

Subampliatur  quarto  dicTa  principalis  amplia- 
tio  ,  vtidcm  lit,qu»Tdockrricustalcmconfcnio- 
nem  fccifici  cora;u  alio  iu  d  cc  ccdcfiaftico  fcd  in- 
24S  COUipctcnti ,  quia  linc  confcnfir  fui  cpifcopi  non 
potcrit  prorog.rc  iurifHicTioncm  alterius  iuuicis  , 
cciam  ccc'cfiallici,Bcro.  in  d.  cat  fi  clerici  nu.41. 
dc  iudit.  F.iriaa.  d.q.8i.cod.ctJ.n.  ts^.vbidicit 
licct  talis  confcflio  plcnc  non  probct,  facit  tamcn 
qualcm  qualcm  prxfumptioncm,&indiciumJ3of> 
fi.in  tracl.crim.tiw.de  confcflis  num.4^. 


1 8.  dc  arb.  VcIafc.dccrT5jv5.qui  ambo  alios  alk>  249  Limitatur  primo  hax  ampliatio  vt  clcricus,  qui 


»  gantjcd  in  hoc  articulo  contraria  opinio  cft  *  vc- 
rior,  qitam  tcnucrunt^vlarf.  in  tradT.  dc  bannit.  in 
vcvb.iudicc  r1.1cj5.6t  alij  pci-cum  ailcgati  Farinat. 
d.q.81.  c.6  i.u.iod. 

244  J;  bamrliatur  tcrtio ,  vt  ncc  faciat  indicintn  ftd 
tort-jram,  T  /oriorcs  communitcr  in  c.  at  G  clci  :ci 
dc  uidi.ui  i.i  l.eos  C.dc  appcll. Ang  in  l.maginYa- 
tibus  ff.de  i,:i-ii.om.ivd.Ho.,ogni.conl.8.n.i.Iluin. 
conf.  7.  n.rf.iiif  .lib.^.Vcialc  co.n.5.A:"t!.omnir.o 
vidcndtis  fcpcr  conftit.  Rcgni  in  conO x.  fi  damna 

245  n^rt.rub.?7.dc  homici-i.clanflclflib  1  .vbi  dicit, 
t}>  hcc  fjbampiiatio  jpccdit  vbi  ip!c  c1"iicus  f?.uiin 
fua  conrc  ^i:ncm  rcuocaflct.Sup.rc^  in  com.  op.m 

*  vcrb.  clcricus  n.  1  ?  1  .vbi  affcrit  hanc  cfll-  comtn.  * 
opin.  Lcro.  in  cu5t  fi  cicrici  11._j8.de  iudicvbi  .'Jios 
citat.  Cigans  conf.  io5.n.4.5.&  pu-  totum  inulcos 

*  allcgat  i  arinat.  d.  c.  8i.c  6  n.208  vb;  ctiamtcfla- 


confcflus  clf  coram  iudicc  laico  poflit  cogi  a  fuo 
indicc  compcccnti  ad  pcrfcucrandum  in  tali  con- 
fcflionc  dummodo  ca  fit  conicihiris  adiuta,Fci.  in 
c.at  (i  clcrici  num.5 .  vcTl.fecundo  allcgat  Bald.vbi 
ctiam  Arct.nu.17  tlc  ii;dit.&  ibidcm  I)ecLnu.i  14. 
&  fcq.  vbi  latcfci  ib^:  dc  illa  concluliouc ,  &  dicit 
q".iod  potcft  cogi  ad  pcrliflc»idt;m  in  fua  corcfTtO- 
15011?  pcr  iudiccm  ccclcfiaflicuin  caam  illud  tori 
quando  aiifi  probctur  qiod  pa-  crrorem  illara  crai 
fit./lnan.  in  cpcr  inquiliuonem  ntu5.de  clc.2i.vbi 
ct;.;:n  Abb.  nu.  1  j.  Iacob.dc  Bcllouifjn  fca  pracT. 
crnn.rub.de  caufcn"m.nu.  ?.  Farin.d.qSi.c<5.nu. 
ii7.in  fin^Ant.Scappa.iii  caff.de  iurc  non  fcripto 
lib  i.c?.t!u._j  quam  fall-.v.riam  intclligas  proccdc 
rc  qaando  oghur  crimutaiitcr  ,  fccn»  li  ciuilitcr, 
quia  tunc  non  jvttcft  cogi  inca  pCi-fiflcrcJo.Batr. 
Afiniusin  pra^cxcq  lu.^.i^  c.i.n  im.H. 


tur  trjod  h.-cc  crt  comm.  *  opin.  contri.im  tamcn  25 1  Li.nitatur  f-ctiiido.vt  licct  hac  cofclio  fi:  nul- 

opiuioncrn  tciv  CYi:nt,Dcci.  in  c.  at  fi  clcici  num.  la.iion  ctm£  crttnuUa  ipfo  itueJioif  in  tracurim. 

17.  dc  i-.tdit.  c:  in  l.nugifiratibus  nu.8  ff.de  iunld.  in  t>t.dc  conl-Jiji. 55.U  fin  &  nu.^.i.vbi  alios  alle- 

onvv  ruii  vbi  cttam  Rom.  nu.4  vcii.icd  quod  hxc  gat  Farinatprsxitaw  c.d.n.io^. 

confc?T;o,&  Angcl.  num.  5-in  fin.& Pyil.de Caft.  252  Jjmitatar  tfcrtb didta  principalis ampliatio o^a 


poll  nt'm.j.vcrf.fci  beic  potclt.AIcx.pofl  num.5. 
&  fcq  &  Iaf. n-j.  7  &  li:q  1  arin.d.c<i.n.2c6  &  107. 
vbi  multos  ahos  alic.>u,&  plurics  tcflatur  dc  cr  ra. 
opin.lfitvon.de  Laurit,in  Rot.  Aucr.ion.dcc.  1  }8. 
n4.Dccian.in  tract.cim.p.  1  tib.^.c.y.num.^.vbi 
aficrit  hanc  cflc  ccmm  »opi.7  indar.in  tracT.dc  tc 
fl  i  b.  p.  1  .cap.  6.  nu.  ?  .Marf.  f:i  :g .  274. 


nlis  confcTio  tiicit  aJminiculum,&  iuuat,  &cor- 
roborat  alias  pn)bationes,pni:fuiupuones,&in  di 
d!a  ex  qnibus  potcrit  iudcx  faciiiu^  drucnireac  cd 
dcmn.tnoiicin,  10.  Andr.ia  d.c.a:  :t  clerici  n.1.  in 
vci  b.condcmnan  Jiy&  ibi  Bcil.uncra  in  princ&n. 
p.  vcrf  licit  noudla  But.ijiu.iii.  Zabarcil.nu.  1  .& 
Abb.P.-m-v.-m.nu.  14.Far.nat.bco  citato  nxoi. 


z^6  C^opmioncs'hocnirvIopofli>ntconcordaH,  15  ?  Limitatur  quarto  vbi  clerics  qui  communitcr 
vt  pruna  fcilicct  uxttrfl  babeat  vbi  confcfBo  cora  icp;;cabatur  Inicus  lLfccpit  pr.cceptum  <ic  folucn- 
iudicc  iicculaii  fuii  lix?mc  faiui/ccuda  vc-o  q-.i,     do  a  iiidjcc  laico,vcl  fi  aliquid  coram  ipfo  confcf- 
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fus  eii,non  allcgando  fc  cflc  clcricum,tunc  eft  co-  miliwn  fiecularibus  cognofcere  de  caufis  clerico. 

gcndus  a  iudicc  ecdefufhco,vc  foluat  id  quod  co-  ruin ,  fic  ratio  huius  ampliacionis  cft,  quia  qui  non 

fcllus  cft  vcj  illud  obferuet &  hoc  fi  non  pcr  viam  158  potcft  condemnare  nec  ccura  potcnt  ablolucrct 

a£feus,iudiciarij  ultera per  vum  obkga tionis  cxtra  q'iando  non  potcli  condemnarc  cx  dcicclu  iurifdi 

iudicialis,m  Pacian.  in  tract  cm  inciibat  onus  pro-  ctionis  J.  folct  in  principtoJf.  dc  offic.proconf.vbi 

ban H.negJt.p.rx.j4Ji.75.vbi  aJJcgat  Caldcr.conf.  Bald.  in  x.  nocA in  I.qui  condcamare  tf  dc  rc  iud. 

xx. in  c- t.dc  ludit.  fic  in  1.  ncmo  qui  condcmnare  ff.  dc  reg.iur.fic  Ca- 

i?4  Limitatur  quinco  vt  licet  huiuunodi  confeffio  gnol.fic  Decun.in  locis  lup.ciccontrar  ium  nihilo 

non  probctdchcnimprincipalcadcffcAumcon-  minietcnuitGlofjndl.nctno9iiicondcnuurc,& 

<icmnationts,probabit  tamcn  ddidhim  quod  cx  ta-  in  Authen,  clericos  Cde  epiicop.fic  clcri.Crauett. 
)i  conJcmrutione  oriiur.vtcft  dchclum  gloriatio- 


nis  vcl  iiiiurue,Abb.in  c  -  a  t  fi  clerici  tn  princ.col.d'. 
de  iudicfic  ibi  etiam  Berom.  1  PurpuracrepctJ. 
aiinanendi  n.  141.  ftde  iurciur. 

IJmitatur  fexto  ditU  ampli.it  10  quia  cx  tali  c6- 
fculonc  clcri  ci  u. ta  coram  iudice  laico  oritur  uv- 
famia  ,  pcr  quam  debet  ipfe  clericus  fufpendi  vfq; 
ad  debitam  purgationcm^t  fi  in  purgatione  dch- 
ciac  condemnabicur  tanquam  conuindbu,  ita  Fari- 
nat.d  q  8 . .  c.rf.  nu.ioi. 
15  T  Anapliacur  trigefimo  oclauo  dicla  rcgula  quod 
cJcricus  non  poccftconucnincoramiudicclaico 
vc  fi  dcrieus  in  iacrw  eonjbtutis  rnecrrogarctur  a 
iudice  iaico  non  tcnebitur  refpondcre ,  ncc  ad  re- 
fpondcndum  compcm  pcccrit  pcr  cundcm  ludicc 
laicum ,  latc  Cutar.  in  pracl  dc  intcrrogand.  rds 


I 


lib.  1  .c .  1 .  n .  1  l-vbi  d  1  c  1 1  quod  < 
nodctcflandumy&minimc  feruandum.icacria  in 
traclac.de  iudic.p.i.c8ojm.50.quidquid  in  cotra- 
r lum  djxcnnt ,Foljcr.cV  Io.MUis  in  locis  pcr  cunde 
Carunum  aUegatis,  Quain  ampliationcm  ego  ta- 
men  hmitarem^uando  lnccrrogaretur  in  ddi&s. 
vel  caufis  in  quibus  non  potitur  priuilegio  fbriivc 
puta  pro  cauu  fcudali  vcl  in  crimine  aluiTinii;  fed 
fi  dc  fafto  aliquis  repenretur  officiaiis,q  i  cflbc  ta 
rocundae  cfifcicntUe,  fic  tam  iux  falubs  i.nmemor, 
qui  excommunicationis  fcnccntiam  vihpenderec 
(prout  mutti  adfuht  hodic  offitiales,  qui  non  folu 
per  yimA  tormcnta  interrogant  dericosA  ccclc 
fiafhcas  pcrionas ,  (cd  ctiam  gloriantur  de  tah  ex» 
cellu,5c  hoc  no  firic  maximo  de  decorc  potcftatis, 
fif  lmmunitads  ccdefiatica.-Jqui  vdlet  de  faclo  m- 
terrogarc  dcncos ,  r>nc  cauccla  cft  vc  clcricus  ita 
ijtt  tractttus  coram  iudicc  faeculari  poteftetur  fe  cf- 
fc  cJericum,fic  proptcrea  fe  nolle  rcfpondcrc  cori 
eo ,  &  fl  non  obftante  protcftationc  praxipiatur 
refp6dcrc  iterura  fc  protcftct  quod  refpondet  n>c- 
tu,  &  conpuJfioncA  non  jlucrA-  hoc  faciat  infe- 
rcrc  in  ipU  refponfionc  vcl  taccrc  inftrumaitum 
fi  potcft,hanc  cautclam  ponit,Martin.  Vran.  VI- 
tramont.  conf.  jx.n.48.1ib.z.quiallcgatSpccuLin 
titdc  compct.iudic.$.l.vcri'.quomodo, 

Amnliacur  trigefnuo  nono  vt  iudcx  kiicus  non 
folum  non  polit  condcmnarc  clcricum  coram  eo 
conucntum.vcrum  eciam  nec  illum  abfohierc,Bal, 
n.  w.  &  alij  in  Auchen.  elericus  C  de  cpifcop.  & 
dcr.  &  in  c.  at  fi  dcrici  vbi  edam  Io  Andr.n.  1  rde 
iudicParif.de  Puceo  in  tra£l.dc  findi.in  vcrb  cleri- 
ci»c.rai.i.cajrunihi  ^p.vbi  dicit  quod  mnc  ludex 
potcrit  ftadm  pronuntiare  fupcr  priuatione  iuris 
aducnari  j ,  Cagiwl.  in  1.  ncmo  qui  condcmnare  in 
fin  ftde  rcgul.iur.Dedan.in  tradut.crim.p.i  hb.4. 
c.j>.n.p.  qui  aflerit  qjod  Doftorcs  contrarium  te. 


coni1l44i.nu$.lib.}.Hinc  cftquod  clcricus  banni- 
x*9  nis  fi  occidat  vclcapiat  ahum  bannicum  fxcula- 
rem  non  pottrit  indulcari  per  iudkem  ikcularcm 
nifi  fucrit  bannitus  pro  cnmine  pro  quo  non  poci 
rcfjr  priuilcgio  fori  vt  pro  criniinc  aftallini;  in 
quo  iudcx  fccularis  potcfi  punire  clcncum ,  iccus 
u  repcriretur  bannitus  pro  ddiclo ,  aiius  cignitio 
fpcclat  ad  iudiccm  ecclebafticum,  quia  cunc  ficrcC 
praaudicium  ipfi  kidici  ccclcfufbco^d  «]ucm  fpc- 
clat  rcmiiTio  ju  Carauit  fiiper  pragmac  1  ■  dc  cxu> 
hbus  nu.i  i7JBaiard.in  addiQo.ad  Clarum  in  i.ho- 
micidium  n.xjpfic  cacio  cft  pracdicla^uu  iudcx  if 
260  cularis  non  ibhun  non  poceft  dericum  condcm- 

narc  vcmm  ctiam  ncc  illum  abfoJucre. 
x6i  Ampliatur  quadrageilmo  prardiclus  cfTeclus  <j» 
dcricus  non  poteft  couucniri  coram  iudicc  laico , 
vt  in  cantum  fic  «trum  quodprocedit  etumvbi 
clericus  de  euiclione  tcacrccur,  namquc  ft  in  iudi- 
cio  cfict  laudatus  A  nominatvs  ab  cmpcore  ad  de- 
fcndcndum  rcm  venditam,poceric  declinare  foru, 
&  pctcre  vt  Jis  agatur,  6r  terxninecur  coram  iudi. 
ce  ccdcfiaftico,glo£  in  c.dcricus  nuJJus  il  i.i  1  .q, 
i.Angel.&  raul.de Caftin  l.vcditor n. j.ff.dc  lud. 
vbi  dicit  takxn  gJofam  efle  fmgu]arem,GabbclL  in 
cracl.  dc  ciicin  vcrbvenditor  ver.tngefimo  nono 
vbi  alios  citacot  tcflatur  dc  comm.opm.  Arctin.in 
f  ,k  t  i  mci  n  autem  n :  '.4  ? .  &  44.  de  aclion  vbi  dicif 
quod  ita  obicnuciir  in  prachca,&  inrub.de  cxcep, 
n.xo.cV  vcrobiauc  aAlcntes  Hortoma.conf.14.nu. 
ni.Aftlkt.conft.Rcgni  fi  quls  in  po'1erura  .Spcct:L 
in  tit.  dc  1.  cV  1.  dccrec.$arcr}.vcr.q  id  fi  dominus 
ImolJn  l.non  foium  $.quod  vulgo  tf.dc  vfu.cap.At 
no.caucd  ii.  &  fing.rf9.Soc.iun.conf4,o.nu.ioJi, 
i.Natccoiifj24Jiu.4.iib.i.Soc.fenxonf.9i.num. 
14.  lib.4.  Bald.in  l.fi  tancum  ff.de  procurat.Igncus 
q'jj  xlios  allcgat  in  I.  nccefiarios  $.  non  alias  nuin. 
5 1 2.  ad  Senatufconf.  Sillan.  Uoer.  dccifidp.  na.  17. 
INicol.  Carbon.  in  prad.pra<f>icar.lib.  j.c  ^nu.pd, 
&  lib.i.cap.4  n.i  y.FcJicr.m  adad  Marat.in  prac, 
p.d.aclu.y.  n.io.vbi  dldc  ita  in  praxi  fcn-ari  Caro. 
Jus  Grimald.  in  add.  ad  praxim  Ntmtl  /  Tartalise  c. 
x.n.»»<.lulius  Cadar  Imbri.in  tracl.de  itdice  regni 
diaJ0g.iJi.47.qui  dicit  quod  hxc  eft  rccepta  opi« 
nioSacriRegiJConfiiij  NcipoliuniA  q^od  cam 
fcq  junrjr,AfH.Gramm.&  Capic.in  locls  ibi  pcr  tb 
citatis  Capic.dec.191.pcr  totam  vbi  Mafull.in  ad- 
dit.nu.<t.  MarccII.C.il.1  in  cr.tcl.de  modo  articul.cc 
proband.$.!.  gtof.1.  num.fo.vbi  alios  congcrit,& 
didt  g»  hxc  cft  verior  opinio  Mufcatcll.in  pracl.d 
uili  p.x.  in  glo.in  vcrb.intim.ifo  nr:ii.><J.car.mi  i 
H.  q  d  dicit  q*od  Sncrum Confilium  K ceni  Nca- 
polis  folct  fcruarc  hanc  opinioncm  ,  cV  qtrod  ita 
plures  iudicatum  fliit ,  &  quod  hxc  opi.uo  cft  vc 
tiorA  in  pra4-  fcnutur^c  p.3.  in  gloJn  uerb.no. 

raii.e 
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iruncJium.rfcar.mihi  *&.Contraria.nn:hLoiiiimts  difoLi.CvbimremaccexercerideDC  &iexd.  J. 
Apinioncm  tcn  icmnt.Abb.in  c.fi  nu.  8.dc  cmpt.&  vcndit y,  ff.de  md.  qu  bus  iuribus  probatur ,  q uod 
vendit.  vbi  cnam  Barhat.  nu.  1  ci.  &  Ant-  dc  Bjrgos  forum  qiod  cft  dechnabile  a  dcfcnlo  declinarinon 
Hilnan.uu.  i6.&  xaBal.in  Lvenditor, & ibi  AJbcr.  potcrit  j  dcfcnidre  voJcntejtaGram.  d. dec.ii  ju 
deiud.Gramm.decf  11JH14.8.9.&  pcrtotam,vhi  1  .&  iJate  Hond  d.conf.i5Jiu.i7.1ib.i.vbimukos 
dicit,  quod  hax  opinio  fibi  multjm  applaudct ,  &  io" ?  alios  ailcga:,vbi  murtf  .dicit,quod  fi  iudexxccie- 
eft  maoribus  auctorttatibus  mult lrum  da&orum     fiafticus  inhib:rct  ludici  fxculari  ne  in caufa  pro- 


non  mcdiocris  auftoritati i  fii  ciu.  Florian.  de  S. 
Pccro,in  l.fi.nu.4.  flf.dc  noxnl.  qiiiaf>crit  hanc  efse 
commun  *  op.n.in  repcJ.eo  quxj1ua1.17.dc  reg. 
iur.m  riDcc.conl.700.nu.  i.  C;uar.in  lih.pra&.  q. 
cap.  8.  num.  j.  vbi  alios  citat ,  &  afserit  hauc  cfsc 
commun.»  opin.Cabcllin.in  tra£L  dc  cui<ft.  i.j.  q. 
i.nu.i  19.&  feq.  Lanccllot.  Dcc.ia  l.vcnditor,  col. 
pcn.ft.de  iudic.vbi  ctiam  dc  communi  opinionc 
icftatur  WfilLin  annot.ad  Aftiic.  deciC  j8o.  nu.8. 
&  p.Bcrnch.in  tracde  epilcp.f  JL4.nu.p;.  in  i  j. 


ccdat ,  f;d  chr icum  adicremittat  de  huiufmodt 
inhibit.onc  curandum  non  cflc  cum  eo  cafu  iudex 
ccclcfiafticus  iuriidi&ioncm  non  habcat ,  quod  vl- 
t;mum  dixcrunt  cttam  Caball.  per  cundem  Hond. 
citatus in  tracl.de cui&.$.j.  ilixi.  vcrf.  & fi mdcx 
ccclcfiafticus,  &  vltra  cum  SocinJcn.  conf.99.  nu. 
i7.libj.Caualc.dec.9jiu.xJil>.i  A  LancclL  traft. 

dc  a ttcn. p.i.c . I.0.r,  j. nu.OO. 

Alia  eft  ratio  iftuts  fccundaeopinionis  ,(cilicet> 
quia  ifto  c.ilu  clcricus  venditor  cum  res  emptoris 


tom.traiV.diucrf.p.i.car.mihi5yj.Capic.dcc.ip7.  le^gcrcrevidcarur,  &  ea  duntaxat  facere  pbteft , 
nu.^.Vinccnt.  Maiillam  fuper  confuct.  Barenf.  in     qua:  emptori  permittamur,  fed  emptor  rmn  poteft 


ritidc  auchor.Iaudarji.r  j.&  fcq.Gugl.de  Bcneu.in 
repcte.Raynutius  in  vcrb.vxorcm,il  1.  ^1417.  dc 
«eftamcn.Ludou.Mnh|i.  in  traA.dc  contract.  difp. 
580.  nnm.  1 1  .vbi  aJios  congeritA  teftatur  dc  com 
nwni  opinione,  cVdicit,  quod  fi  i contra  laicus tc- 
ncrctur  dc  ciriclionc  rci  cJcrico  vcnditae ,  &  cleri- 
cus  conuenirctur  coram  iudicc  ccclcfiaftico ,  ipie 
icJiIaicus  caufam  dcfendcie  habct  coram  codcm 
nidicc  ecclcfiaftico.  Aufrer.  in  tra£L  de  potcft.iud. 
hiri,reg.i.falicn.cnu.djn  1rf.tom.tn1a.diucr.car. 
Kiihi  i8p.Hieronymus  Cctialios  in  SpccuLpradl.q. 
commun.contra  comnwn.q.  $6\mi  i.&  qusef  L  j8$\ 
pcr  totam ,  vbi  prout  alij  alios  allegat ,  &  teftatur 

*  de  commu.*  opin.Gatl  obferu.ji.n.7.  lib.  t.  vbi  di- 
cit  hanc  efse  veriorcm ,  &  rcceptiorem  in  praxi 

.    opinioncm.Maran.in  p.©\  mcmb  j.nu.c*.  Riminal. 
iu!i.con[.4xi4iu.t  .&  feq.  li.4.  vbi  ctiam  dicit  hanc 

*  cfse  comm.in.  •  opin.  'Jcappa  in  traa.  de  iurc  non 

*  fcriptojib. i.c.zi.pcr tot.qiu de comm.*  opi.trac 
Scaccia  in  tnic  Jc  md.p.i.c.  1  i.num.p8.  vbi  afscrit 
hanc  cfsc  vcr.orcm,  &  reccptiorcin  opnionem  Ja- 
cob.Noucl.rcg.20.tallen4.BaI.in  l.i  .C.vbi  in  rcm 
iitio  cxerc.  dcb.  &  in  Auth.dcriai».,C.de  cpifc.  & 
clcr.Ang.rn  LlXXl  faliim,  quotl  vulgo,  ff.  dc  vii:- 
cap.Viu.c''X.4p.n.8.qui  :cllatur  dc  commun.opin. 
&  alios  a  crt  Michacl  in  commurii  opinionc,  h.x. 
c.  i.q.8.vbi  alios  ailrgat  Surd.conf  zn.nu.  io.li.i, 
il  conl"}p<$.n,j.7.j>f.&'  ^y.lib.  ?.  \  bialios  citat  C?a- 
gnbl.m  l.vcnditorrnu.8.&  fcq  pcr  tot.  fT.de  iud. 
Hondcd.conf.ij  num  14. 1 7  lib.i.vb;  rra:!tos  alios 
allegatCaralc.decil.j.;:u.jj.p.4.  vbi  multos  alios 
congmt  Purpnr.it.conf  irt.ntM  .lib.i.  Iq.AJoif.  de 
Leo  in  authen.Calsa  1111. 1  p.  Cdc  lacrof.cccJef.  Si- 

card.inl.cmptor,niM.4.C.dccuii£i.Horat.Carpan  x66  C.  caufam  dc  viucap."quiatunccicricus,  , 
Aipcr  fan:t  Mediol.l  b.  1  .c./*p.nu.p7.&  p8.  &  107     vcrc  dominus  rci  jictitas^t  habet  dominium  valc, 


declinare  forum,  fequitur,  quod  nec  ctiam  hoc  fa- 
cerc  podi  t  clcricus  vcnditor  J3ar.  &  Pau  .dc  CaftJn 
Lliber.$.  fi.ft.dc  ncgot.gcft.Ccphal.con£  id8.m  3. 
Jib.i.Hond.d.conf!iC.nu.ia  vbi  rtiara  dicit,  quod 
ca  qux  cmpton  cum  qoo  lis  ccepta  eft  obftabunt , 
obftabunt  ctiam  venditori ,  qui  etus  defenfioncm 
aiTumpfit  Angin  Ub  cxccutorc,  $  jUo,  nu.4. ,6.  dc 
appell.  cVabtilisomnibus  a  quibos  cxciuditcm- 
ptor  pruicipaltter  conucntus  jnduditur  etiam  ipfe 
vcnditor  ad  dcfenfionem  admiflus.  C0m.conf.7p. 
col.pcnul.ver.  item  fccundum  cura,  iib.4.  Soc.icn. 
confjpi  jsi.i  iJi.j.Hond.codjium.10.  nec  potcft 
opponcre  cxccptioncs  quas  rcus  principaiiter  co- 
ucntusopponere  non  polTetJ3al.&  Ang.tn  l.fi  pa- 
rcnteSjCdc  euid.HoikLd.conL15.nu.10.ckij.ck 
ij.iib.i.  vbialtcriusdicit^quodvcnditor  ,qui  non 
vcnit  principaJiter  pro  fuo  mtcrelTe,  fcdad  defcn- 
dcdti  cmptorem  tcnctur  caufam  dclcndcrc  in  fta- 
tu,&  tcrminis  in  quibtis  rcpcritur  Jicc  aftoris  coo- 
ditioncm  detcriorem  faccrc  poteft  quoniam  ei  len 
tentia  contra  cmpturem  lata  nocct  cx  propria  vi , 
&  natura  cauia,Dec.conf  700.^.7.  Alc.conf^pi. 
in  fi.Couar.in  lib.pra<2.quj;ftio.ci  y.nu.J.Retent» 
idy  t.;ndcm  ifta  fccunda  opinione  eam  fubampliabis 
pii:no,vt  procedat  etiam  fi  vcndidiflct  ccclefia,  & 
vcllct  cmjtorcra  defcndcrc ,  quia  ad  hoc  tcnctur 
illum  defciderc,  coram  iudicc  iaecukri ,  Couar.  in  *' 
lib.prad.q-.iaeftio.  c.8.  nu.  j.  parum  ante  vcrf.hinc 
crgo  vbi  allcg.  Albcr in  Lvcuditor.if.Jc  iud.&  alkw 
DD.Limitabis  vbiclcricus  vti  dctcnfor  neccfla- 
rius  vocarctur  in  iudicium  ad  detcnrioncm  fui  00- 
loni,vcl  inquiiini,  qui  nullum  habct  ius  in  rcm,  nec 
ciuilitcr,ncc  rwttnralitc-  ponldct,  iuxta  tcxt.  in  Ll. 


vbi  ctiam  alios  allcgat  glo.fupcrVir.i  M.CV.tit.de 
fbro  compct.vcrf.i.rcgu!a  car.  m:hi  ?p7.poft  con- 
ftit.Rctmi  qscma  Uii  in  qiarft.Hfcal.q.j.n.i.  Bocr. 
dccif.tfy.num  17.&  i8.rollcr.in  add.  ad  Maran.in 
prad.p.^.d.!  i.n.?8.car.mihi  iod.Pctrus  C  cncdus 
m  colljcTtan.rir.canon.p.i.collcd.j^jid.S.vbj  ino 
rc  fuo  nvdtos  alios  allcgat  Marchci.  in  tracr^  dc 
comm;fscr>mmifi.i.c.i.nu.t  8. 1 9.  &  fcq.  vbi  alios 
aileg.it ,  &  molta  fcnbit  circa  iftam  marcriam ,  & 
*'  ratio  huius  conclufionis  coUigitur  cx 


ac  dircclum  ad  iudicium  vocaretur  rcm  propnarn 
proprio  nomincdefenfurusjdco  tunc  cauia  dcbct 
tradtari  apid  iudxan  ccclefiafticum ,  c.  quoniam 
frcqucntcr,?.in  alijs,  vbi  Abb.numi8.Butr.&caE- 
tcri  (cribcntcs,vt  litc  non  contcftj.;.  C.vbi  in  rcm 
acii^.cxciccr.dcb.Imolinl.non  folum,  ^.quod  vul 
goji'j.4  ffdc  vfucap.  Ang.in  1.  venditor,  ft.  de  iud. 
Aret.in  <J.aii:onim,m!.  iainft,  dc  a£L  vbi  dicit  ita 
dc  confuctudinc  fcruari.Bal.in  l.i.tn  prin.C.vbi  in 
rcm  ait.cxcrc.dcb.Lanfr.in  traO.  dc  arbitr.  p.7.  q. 

47.Gram. 
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47.Gram.dsc.ii.nura    vbi  multps  alios  allcg.  & 
dcc.di.nact.Couar.in  lib.practquxrt.dcc8.nj.  3. 
vcri.iiam  !i:tcc  v;rrrns>Marc.Anguif3.conC50.  n.5. 
SurcLconf.  jyC.n.^d.lo.ticaran  add.  ad  comraun. 
opi.  VUIaiojusinl  tuNai  14.  Dccd.conC7oo.n.7. 
lo  AJo  CdcLeo  in  1  placct,n.i7.C  dc  JacroficccL 
Vu.p.cow.xrf.n.i.lib.1.  Anchar.in  c.  quonam  fre- 
q'!cnier,$.quod  fupcr  Jiu.j.vt  lit.non  contcftVSoc. 
itin.conf.91  n.i/.&  14.voLj.March.intraft.de  co 
milV.p.  j,.c.4.quam  c.pri%n.  3  j.car.mihi  499.  Car 
pan.tuper  ftat.Mcd.li.i.c.6pj)  17<]U'  ^'os  congc- 
r  it  ,&c  teftarirr  dc  com.opi.Ant.dc  Birg.in  cfi  vcn 
«iitori,n'j.  1 rf.de  emp.&  vend,Bocr.dcc.rf9.n.x8  A- 
lcx.dc  Neuo  conCj  J.  nti.i.  vbi  hanc  limitationcm 
3.67  CibluiUtat,&dicit,cpodnonhabet  locum,qtuu> 
do  ekricus  vcnst  voluntarius  ad  dcfcndcndumillu, 
q»ji  non  nomuiauit  in  iudicio  vbi  dicit ,  quod  ad 
boc  facit,qiod  not.gl.m  c.clcricus  nullus  1 1.  q.  1. 
ar>8  Abb.in  c.  fin.  de  empd  & vend.  &  hac  iimitatio 
poteft  exeraplificari  in  Rcgrfo  iu  inqiiUino,fcu  co- 
lono  ckric. ,  qui  conucnitur  tanquam  poflcflbr  w- 
lius  rci  pro  cxcquutione  contraitus ,  mxta  fornura 
Builx,quod  tamen  non  fcruatur  in  Regno , 
3,60  Limitatur  lecundo,quando  clcricus,qui  vult  dc- 
clinarc  forum  fuit  citatus  a  iudice  laico  pro  luo 
intcrcfse  ad  dcfcndendumemptorcm,itacollig> 
iyo  cur  ex  t  raditis  pcr  Spccul.  in  tit.dc  i.&  x.  dccrc- 
to,$.rcitaC,verf.qtiid  fi  dominus,&  vcrf.fcq.  &  iuri- 
bus,&  authontanbus  aUegatis  per  Frr.n:.  Viu.dc- 
cif.50.num-7.ck  dcc4p.mnn.S.verf.fcd  vbicunquc 
171  Et  hsec  limitatio  fukitur  ctiam  ex  his ,  qu*  di- 

cam  infra  in  limitauonibus . 
3,71  Limttatur  tertio  ,  vbi  clcricus  comparcrct  ad 
fufciptendum  in  fe  iudicium ,  vt  nccclsarius  dcfcn- 
for,&  procuiaror  in  rcm  fuam ,  quia  tunc  potent 
opponcre  dcclinaroriam  fori  cx  perfona  propria , 
&  trahcrc  adtorcra  ad  fuum  ludicem,  SpccJn  pn>- 
ximc  citato,$  jreftat,vcrf.  quid  fi  clcricus.SUu.conC 
49.041.  vbi  multos  al:os  aUcgar,&  ad  hoc,vt  clc- 
a^jricusnominatus  in  iudicio  rjoflit  dcclinarc  foru 
'  debet  probarc  a  ie  habcre  caufam  Ulum ,  qui  cum 
nonvnaiit.  Bal.in  1. 1. C.vbi  in  rcm  act.cxcrc  deb. 
Ncurs.d.conf.f  j.  nu.  3.  Ncc  omittam  in  prjefcnti 
174ampliatioiwdiccrc,quod  fi  is,  qtu  conucniebatur 
a  principio  fatcretur  fe  poiridcrc ,  &  poftca  nomi- 
narct  pr.elatum ,  vel  alium  dericum  in  dorainum , 
tunc  non  obftantc  nom-nacione  poterit  conde- 
innan  ad  rcfiitutioncm  rei  petit*  vna  cum  cxpcn- 
lis  referuatis  iuribus  ipfius  clcrici  nominaci,  Afihc 
ccc.izrf.lo.Aloif.de  Ixo.in  l.placctmum.19.  Cdor 
275  lacrof.  cccl.  &  iudex  laicus  coram  quofuitiudi 
cium^  tatunon  |x>tcrit  etlc  iudcx  fuperintcrcf- 
feprctodb  pcr  cmptorcm contni  clericumvcndi- 
torciii  occafi  >nc  cuidtionis,  Cagnol.in  1.  vcnditor, 
niiin.z3.rF.de  iudXarpanJupcr  ftatutJVIcdiolan.c 
6>i.nu.iorf.lib.i. 
17*  Ampliamr  41.  prasdiftus  primus  clericatus  cffc- 
c'tus,vt  iudcx  fiecularis  remittcns  clericum  ad  fuum 
iniiccm ,  maxtmum  a  Deo  pramium  confcquatur 
cx  iuftiti;B  adraimftrationc  .  Alcx.  dc  Ncuo  confil. 
5rf.mi.  1  i.ad  quod  alkgatj.i  Jn  princ.  ff.  de  iuft.  & 
itr.  V  dicit,  quod  ad  hoc  bcncfaciunt,  cfaccrdoti- 
kis&  cap.futui-.im  1  i,q.  1  .&  num.  1  z,  dicit ,  quod 
excrcct  opus  mifcricordw , 


P5 


X77  Amplistur  41 .  «habeatlcKMmetiammcieri- 
co,qui  fafto  coiduxit  vc^igalia,  quia  nec  pro  pre- 
tio  lliorum  potcrit  conucniri  coram  procuratore 
CaJaris  prout  cxto'i  debitorcs  filcales,  fcd  coram 
fiio  iudicc  ecclcliafiico ,  Fcrdia  Vaiquc^  in  rcp.  1. 
quoniam  in  prioribus,$.ianura^48.verf.i]uo  cafu 
Fontc  in  tra^t.dc  Lau-lun.  q  .5 1  .nu.4.  quod  procc- 
dit  111 .1'bv  ,c m  omm  cafu  in quo  clencus  rcpcri- 
rctur  dcbitor  filcai  s  prsetcr  in  calii,  dc  quo  dicam 
infra  in  limi  cationibus . 

178  Ampliatur  4j.u1  clcrico ,  qui  fuccedit  laico ,  & 
hoc  tam  fi  couucnitur  actionc  pcrfonali ,  quan 
reali,vej  m.iu ,  quia  nec  is  vti  hatres  poterit  con- 
ucniri  coram  iudicc  laico ,  glJn  c.  is  qui  in  ius  fuc- 
ccdit  altcrius>dc  rcg  tur.in  rf.gloJVrchid.  Dom.  de 
S.Gcmin.&  Prapofit  in  cclcricus  nullum,  1 1  .q.i. 
Abb.num.  ixJXcjiu.  1  i.Fclm.nu.5,  &alij  fcriben 
tcs  in  cquia^lc  iud.Bar.  in  l.haxcs  abfcns,  in  prin. 
nu.  iJf.de  iud.vbi  etiam  lacob.  dc  Raucnna,  Ang. 
Alber.Cyn  Jruigof.  Iacobinmum4XanccUot.Dcc 

»  Cur .  1  u  1  i.:uui':. ?. vi )  1  tcfiattu:  de  communi  *  opin.  & 
alij  omnes  Bal.Fulgoi.&  IaCnu.^y.in  Authcn.quas 
aSttones  JCdc  facrof.ccckf.idcm  BalJn  l.z,C.vt  in 
pofseis.lcgatJlot.Rom.dec. 5011  tit,  dc  foro  con> 
pet.CagnoJ  Jn  l.z.nu.  1 75 .  C,dc  pa£t.intcr  cmpt.  & 

»  vcnd Jvlichacl dc Gia.in  1 1  !>. i.com.*  opin.c io.q. 
I.vbi  pJuries  aflcrit,quod  hax  cft  com.opi.Stcfan. 
Aufr.intraia.dc  rxjtefi^iu(LccclJiipcr  laicis,  nu^. 
vcrf.ceneefim(X]uarto  in  1  j.to.tracl.  dhicrfor.  p.i. 
car.mibi  ixo.Camil.de  Curtc  in  diucrforio,  feu  cd 

*  prchcnJuris  fcu.p.xx.i.n.i4i.qui  etiamdicitifli 
c&c  comm.*  opin.CouarJnfib.prai5L  quadb'o.c.8. 

*  ruf-qu  ctiam  dc  communi  »  tcfijtur  V  ir.c.  dc  An- 
na.fingka  ?i.vln  FabJn  add.  nouifs.  qui ambo  alios 
a^cgant^«noch.cou£99i.num.j.lib.io.  &  conC 
;:mi.  1  Mird.conl.;  iz.r..i  hb.i.  qui  cti.ua 
alios  concordantes  adducit  Pet.  Anguifs.  conC  59. 
n.i  Jib.  j.vbi  prout  aiij  alios  allegat  Caualc.  dcc.8. 
nu.  1 1  Jib.  1  J>urpur.conf.  8  j .  n.  1  Ji  b.  1  .Io  JBatt.  Mar 
chcCin]tra<a.dc  cornmifs.p.x.c./.  auarti  cprinjiu, 
54-car anihi  49 1  jrarau.fupcr  rituM-C.Vaitu  134 

j,yp  num.  rf.l o. Jacobus Mafull.in  add.ad  Capic.  dcc. 
io9Jiu.x.&  lo.vbi  dicit ,  &  difputat  quid  m,militi- 
bus  Sanlti  Ioannis^andi  Stephani^anAi  Lazari , 
&  lim  1  libtis,! af.m  Authcn.quas  acliones ,  num. tp, 
C.  de  facrof.cccl.Rornan.in  l.fi  confiante,  f.fi  bo- 
na,nu.4.ff.fb!ut.niatrim.Fcrnand.Vafqucz  in  trac 
dc  fuccefs.crcat.lib.  ixJirait.  1 7.  num.70.R0L 
a  VaUc  in  tracL  dc  inuent.q.  1 7.1x14.  car.  mihi  1 6. 
MarccU.Cala  in  traifl.de  modo  artic.  &  proban.$. 
1  .gl.  1  .nu.76'.  vbi  aUos  citat,  Surd.dec  1  io.num.9. 
GaU.obfcru.  J7.n.  to.lib.  1 .  Scaccta  in  traff.de  iud. 
p.  1  .c.  1 1  .nu.x?  .vbi  tefbuur  de  communi,&  magis 

*  commun.»opm.Anaftaf.Germon.intra(a.dcfaa. 
immunjib.^.  c.  1  s.n.<-rf.  &  feq.quidquid  in  conora- 
rium  teniierint  aliqui  rclari  a  Fcrdin.  Vafq.d.num. 
7o.vcrf.conti-arium,  &  vltra  eos  a  Gcrmon.d.cap. 
i^mum.c-o. 

x8o  Subampliatur  i.difht  ampliatio  ,  vt  proccdat 
ctiaml  tcffator  mandaret,  vteirs  h^res  clericus 
poiTit  conucniri  coram  iudicc  laico.nam  taU  man- 
dato  non  obftarnc  dcberct  conucniri  coram  iudi- 
cc  ccciefiaflico.  Bal  .in  fcjuC.vt  in  pofjefsJcg.Bar, 
m  J.hwcs  abfcnsjjn  prinJTJc  iudJBeruch.in  crac. 
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"jje  cpifc.in  5.pJ'ux4.n.$rfJn  ij.to.traft.dtiterf.p.2.  nemaT.dc  fidciuL  »al'.iii  Aothen.  qau  .1  ftioncs,  in. 

car.:nihi<}j  Rolan.a  VallccoM'.4.num.ii.hb.i.  ^o_.C.dclkcroi.cccl.Fai.iLdcCall.rt()in.6d/\lc\  u 

Mait.de  iunkl.p.2.cd.nu.4  i.  l.fi  conftantc,$.fi.fi'jc>J.matr.&  biJc.n  Curu  .m.iu 

»8t  Subampliatur  fccun«lo,vt  difta ampliatio  procc  add  ad  Alcx..\nd.&  Paul.dc  CalLin  <U.  havcs  ab- 

dat  ct  in  exequutione  contraftus,&  inftrumeri  pu-  fens  in  prin.Cdc  iudic.&in  verf.vcru:n  coqtraria » 

bliciinqjolaicuscftobhgauis  adccrtam  fumma  *  dictt,quod  hxc  libi  videtur  verior  *  opniio ,  ctum 

t>ccuniarum,vc]  aliud  fimdcjiamq;  cxcquurio  talis  fi  fuccedcs  cfiet  raonafterium,veI  ccclclia.  loB.it. 

inftrumenri ,  &  coutraftus  contra  clcricum  haax-  Afinius  in  pratt.cxcquut-tf.i.c.  i  i.n  44.  &  d j.  vbi 

ijcm  ipfius  laicijta  obligati,  dcbct  ficri  coram  iudi-  *  alios  ciut,  &  tefhtur  dc  commj.*  opin.  &  allcgat 

ce  cccleliaftico  J<ot.Rom.dccU".y  jz.alias  2-in  tit.  ctiam  iura  probantia  iftaia  opinioncm ,  Aufixv.  in 

de  foro  comp.in  antiq.Cou/in  hb.  praft.  qu«ft.c.  traft.dc  poteft.iud.laici  fupcr  pcrfon.eccIcCrcg.2. 

flji.^.vbi  alios  allegat ,  &  adducit  rationcm  huins  failcn.y.nu.dan  1  d.to.  traft.  diucrfxar.  mihi  289. 

decifionis.  Ant.Mafla  in  traft.de  obligat.  in  fonna  Viu.in  comm.opin.in  vcrbo  clcricus ,  nu.48.hb.  1 . 

Camcrce,p.i.q.i.n.j.4-&  s.Horat.Carpan.fupcr  Siluan.conf.4p.num.4J^"ern.Vafq.in  traft.dc  fuc- 

itat.Me<fiol.p.i.C4i ji.i  11.  quiduo  vltimi  dicunt,  cefl".crcat.p.i  Jib.7.$.22Jimit.i7  .nu.70.  Burf.cdC 

quod  h.-cc lubamphatio  proccdit etia  fi dcfiinftus  *  93  nu^iJib.i.vbiaflcnt  hnncclTecom.*  opiJ?ur- 

eflctobligatus infbrmaCainen.  SigifmScaccia,  pur.conf.8j.n.2.1ib.i. Io.Aloif.de Lcoin Authen. 

d.c.  1 1  jw.2  j.Surd.dcc.222.nu.2.hb.2.  caflajiu.  1 9-C.de  facrof.cccl.  Iacobin.in  d.Lhacrcs 

Subamphatur  tcrtio  difta  principalis  amplia-  abfcnsjiu.d  ff.  de  iud.  Foller.  fupcr  confbt.  Rcgni 

tio,\t  procedat,&  locum  habcat  tam  fi  hs  eft  con-  in  tit.de  cpifc.  &  clcr.citcm  ftatuimus,  num.5.car. 

teftata  cum  defimfto ,  quam  fi  non ,  quia  femper  mihi  d8.tn  addit.ad  Maran.  in  praft.p. 4.diflin.  1 1 . 

clericus  cft  conucniendus ,  &  lis  eft  profequcnda  nn.74.car.mih1  2od.Suarcz  in  comm.opi.  in  verb. 

coram  iudicc  ccclcfiaflico ,  glof.  in  c.  clericus  nul-  clericusjiu.  1  c>4.gl.  ordinaria  fupcr  ritu  MGV.  in 

krni  1  i.q.i  Jiutr.nu.i2.circa  fincm,  & Feli.in  cap.  rit.dc  foro compct.  verf.  fccinda  rcgula  car.  mihi 

•'.          ^uiaGti.dciud.BaJ.&Salic.inl.i.Cfi  pcndcn.ap-  jp7.poftconflit.Rcgni.BocrJcc.rf9.nu.52.  &fcq. 

-i        pcll.idcmBald.inc.  in  pnefcntia,  nu.p.  dcprobat.  MarcclLCala  in  traft.de  modo  artic.  &  proban.$. 

F        Ang.in  J.tam  ex  contraftibus,  ff.  de  iud.  idem  BaJ.  14*1.1  .n.J7.vbi  alios  allcgat  Surd.  dec.i  io.n.2.qui 

*  laf.in  Authen.quas  aftioncs,C.de  lacfofan.cccl.  »  dicit,quod  haec  opi.  cll  magis  *  communis ,& cof. 

i         Akxjn  l.fi  conftante,$.fin.  col.2.  ff.fbl.  matrXan-  122JIU.  1 d.  lib.i.vbi  multa  circa  hanc  concJ.  affcrt 

cell.Dec.&  Iacobinjn  l.haercs  abfcns,  ft".  dc  iiidic.  PctrusCencdus,  in  coJlcftjuris  canonici,  p.i.coli. 

inultos  allcgat  Surd.conf.iiuiu.4.1ib.l.  licct  ipfe  37.m».7.vbi  morc  fuo  multos  ahos  congerit  Gail. 

contrarium  teneat,Alban.in  iucubcad  Barjn  Lhos  obfcru.*7jiuin.8.1ib.i.  CagnoLin  Lu1u.15j.Cdc 

»ccufare,$.hoc  bcneficio,ff.de  accuC  Afin.in  prac  paft.inter  cmptor.&  vcnditor.  vbi  in  verf.  mihi  vi- 

cxcquut.$.2.c.  1 140  fi.Caroc.  in  traft.  de  excuf.  p.  dctur,dicit,quod  ntin  debet  mutari  ftatus  u:iCx£i 

2\.q.57Jiu.2i.vbidicit,quodhaBCcftvera,&coin-  t8$  huius  conclufioni»  multa:  funt  rationcs  ;  qua- 

»  mun.*  opin.  fed  quod  imo  praEdifta  ampliatio  no  rum  Prima  eft,  quia  fi  tnchoato  iuditio  reus  cftici- 

habcit  locum  in  litibus,  &  qucfbonis  iam  inccptis,  tur  dericus  cogitur  coram  Jaico  iudicc  comparc- 

j8l  &  fic  quod  ipia  ttrtia  fubampliatio  non  fit  vcra  re,  vt  dicam  infra  in  lunitationibus ;  crgo  hoc  idc, 

tem  crunt,Pau.dc  Caft.in  d .Lhasres  abfcns,$.  1  Ji.? .  &  tanto  magis  dcbct  proccderc ,  quando  clcncus 

4f.de iud.Barb.incodcinc. quiaGu.nu.  i7.dciud.  fucccditiatcocum  quo  lis  repcritur inccpta , ita 

Cagn.in  Lu1u.174.Cdc  padL  intcr  cmptor.  &  vc-  dicit  Surd.deciCj  10.  nuin.  5.  vbi  multos  alios  alle- 

dit.Guido  Pa11cirol.conf.4d  num.7.  vbi  teftatur  de  284  gat.Secunda  cftratio,  quia  inftanria  incho.yi  cu 

»  comm.*  0ptn.B0cr.dec.rf9.nu.51.  Akx.  in  add.ad  defunfto  tranfit  in  haacdc  aftiuc ,  &  paifiuc ,  L  fi 

*ar.in  Aut!i.&  confcq  icntcr jiu.  1  p.C.dc  fentcn.&  conftantc,$.fi.ff.foltit.  matrimon.  1.  hneres  abfcns , 

interJoq.Gul.de  Bencd.  in  rcpet.cap.  R.unutius  in  &  ibi  lacobin  nu.7.<f.dc  itidicl.fi  is,qui  Romx.co. 

'verb.vxorcm  norainc  Adclcfiam  in  2.dec.  nUiti^.  tit.Alciat.conf.2i.nu.i.to.2.  lib.rf.  Pcrcgr.in  traft. 

de tcflam.Rogcr dc Nuta in  rcpct.I.i.n.rfi .  dc iu-  dc hire  fifciJib  ^.nu.rfy.Sal.in  l.litig.itor.n'.im. ».dc 

di.Ant.Sc.ippa  in  trac.de  iurc  no  fcriptoji.  i.c.  irf.  fruftib.Vinccnt.de  Ann.i^i!lcg.  14.  mim.i.  Surd.d. 

iiu.i.Anaftaf.Gcnnon.in trac.de facr.  immun. H|,  285  dccif.f lo.nu  4.7 ertla cft  raao, quia vbi ccptum 

c.  1 5.n.orf.  Addcnod  Arct.  in  $.  idem  iuris  cft,nu.  cft  iuditium  ibi  finiri  dcbct,  1.  vbi  ccptum,  ff!Je  iu- 

4d.in  lit.A,mftit.dc  cxccp.Villalobus  comm.opin.  dit.Hieronym.  Ccuall.  in  fpccuL  commun.  contra 

in  Iit.Cnu.77.  Hicron.  de  Ccuallos  in Spcc.  praft.  commun.qi:«tft.  jd.nu.2.Surd.conf.57.  nu.  2.!ib.i . 

3'iyft.comm.contra  comm.  q.jrf.nu.1 .  &  10.  vbi  28d  Qyrta  cft  ratio  potcft  adduci,quu  lixrcs  ccnfc- 

icit.quod  hajc  opinio  cft  vcrior  *  de  iurc ,  Camil.  tur ,  &  rcputatur  vna ,  &  cadem  pc-ifona  com  dc- 

dc  Curtc  Jn  diucrf.fcu  comprehenf.  iuris  fcud.  p.2.  funfto,^.  1  .in  Auth.dc  iur.iur.amor.prarft.  Mcnoc. 

f        c.i.nu.  i42.vcr.fecunda  vero ,  qui  aflcrit  iftam  cfle  conf.  1 24  mrm.  1  p.iib.i.  Surd.conQ.  1 5.  nu.2.1ib.  1. 

*  com*npi.Anguif.conf.59Ji.iJi.^.C.imiIJ.BorcL  287 Qjinta  ctiam  rano,  q aia  defimftus  conuentus  co 

in  add.ad  Bellug.in  Spcc.princjTib.i  1  .^.vidcndu ,  ram  iudicc  laico  v;dccui- cum  co  qii.ifi  contraxiflc, 

nu-4.in  lit.A,verf.ad  matcriam  tamen  car.mihi  55  nc  poflct  fijru  dcclmarcquia  in  iudicjs  quafi  con- 

*        Anton.Maffa  Gallclf.in  traft.  dc  obligat.  in  forma  trahimr,!.  j.^.i^icm  fcribit,ff.dc  pccuL  Bar.in  La»& 

Camcra;.p.2.q.2.nuin.  j.  &4.Andr.G.nl  oblcnsit.  fcd,&  fiwus^nu.^.ff.dc  pretor.Oipul.Pau.de  Cift. 

37.nu.8.lib  i.Scacciain traft.de Wx.i. cap.i  i.n.  in Lj.$.fi filitisfamilias.nu.  j.ff.dc  pceuLAlba.  M5- 

%i- in  fin.Couar.in  hb.praft.qiKe^.c.8jium.i.&  j.  dclLconf.irfuiu.d  Jib.i.  Scxta  cCi  ratio,  quia  obli- 

vcrf.hkergo,vbiallegatImolrHil.  ficumhomi-  gatio  non  variatur  cx-  muucionc  pcrforee  fuc- 


Digitized  by  Google 


'     Trad.de  E 

i  S  cc  ifois,  nec  ius  alterius  muutionc  perfon.x  fiei  i 
dcbctdctcfiiisJ.x.$.cx  hisJlde  ver.oblig.  1.  incxc- 
•pnonc  J.pro  partc  vbi  hoc  not.Paul.dc  Cail.  ff- 
cxltit.^xi.iu,  &  vltima  pdt  ailignari  ratio,  quia 
Opitis  Crckiml&  fbrmatum  in  pcrfona  defuncti 
:  .t.iiiic,&  paltiue  in  heredcni  J.cum  matre  ff. 
de;riv;a.l:at.:.  1 .  &  r.ff.  dc  hxred.  a-TU.  Surd.d. 
locontaa  io.cumplurib.lcq.li.i.vbi  hanc,&alias 
prfdifta  adJucif  rationcs  cx  quibus  rationibusap- 
parct  quantum  fi'  ucra  hjcc  lccunda  opinio. 

Mcm  tandem  opinioncquod  in  littbus  incc- 
ptodccushjrcsLaicicx  perlonafua  non  poiTit 
decti  tare  forunufcd  tenetur  litem  profcqtti  coram 
e;>dcmiid:cc,coramquo  agitabatur  cum  defun- 
: ..  w-i  niitnttabisaliquibusmodis,  &  PrimO  <i  m- 
ihnuumcfctpcrc:npta,q"ia  pcrcmpta  inftantia 
~rct;nt  omma  afta  ordinatoria  cVelt  tanquamfi 
is  nttn^a  n  tuiffct  mccpta ,  \lber.  in  1.  propcran- 
iunu.ij.rf.de  iidic.Deci.in  l.x.Cdc  cdcnd.  Ruin. 
ot)f.6^.ii  i.y.vol.  i.latc  Io.Batt.Afin.  ia  praft.exe- 
|juc  <5.i.c.i5.&  ^.^.c.i.nu.  iiA'  i  14.  CJ. 
•j.p.Ccph.conf.x  j  i.ni.  jo.lib  z.Hunin.  fci.  conf. 
•oj.n'j.8.1ib4.Bcro.conf.?7.nu.i4  Cb.  j.  Honca- 
jll.in  tra.t.de  duobus  reis  icg.  i  <5.  li.  j.n.i.  i7.cartc 
lifii  lb  habetur  pro  j;o.i  iticcr<ta ,  ncc  dici- 
it-  ain.dius  hs.Laacellot.  in  traft.  dc  .ittcnt.p.2.c. 
Je  actcnt.lite  pcndcnte^iu.yv8  &  dt  i.Ri.n.iun. 
conf  8ii.num.xo.  lib.7.  vb:  dictt ,  q  ;od  inflantia 
rrcmpta  effoftus  inliibitionts  fatfx  pcr  ludiccm 
ipcllacionis  omnino  annuliatur^iilcg.  Lanccll.  in 
pAfdt.rlo,nu.5xo.iurd.conf.itfo.nu.:z.Iib.x.  vbi 
;ic,  q  iod  uVtaatia  pcre  npta  dclinit  amplius  cfle 
is.  iiinc  cft.qjod  uVtantia  percmpta  ccllat  viriu 
gioti,&  conlcq:icnter  res,de  qua  licigatur  potcft 
idc  alicnari,  .nly.m  l.propcrand--m,  §.  &  fi  qui- 
II^UI.  i  y.vcn  tcrtio  q  >aa'o,  ff-  dc  iudic.  Alcx.  in 
n  a.  1 <5.&  Deci  uiu.5  o  &  R  ipa,  nu  x8.&  laf.  nu. 
vcrl.iccundo  limita.  lf.  iudic.  folui,  Mandof.  in 
t.de  inhibir.q.t  1 3.Pa2lct.conf.<57.n.7.Nat.c6f. 
•  tv.un  5.T:ieia.;..dccil.i44.n'j.9.  Gabrid  conf. 
rj.3  lib  1 .  Lanccllot.in  d.trac  de  attcnt.p.x.  c. 
in  prafac  iv.i.  50».  &  <5op.  iic  ctiam  inftantia 
:.npca  }  rreunt  confcftones  ficta:  inductatex 
ofition :  ftatuti,ira  vt  non  pofint  in  alia  inftan- 
u-oduci.Ctnfran.Balbus  in  ftiis  co.  concl.  ccot, 
;icl.z8z.irirat.Carpan.hipcrrut.Mediol.li.i. 
1  .nu.iox.ck  inltantia  pcrein~>u  fidciuflbr ,  de 
:ip  fixti  dicinr  libcrat js  ,  not.  D«xlorcs,  & 
ipul*  Bartol.  ln  l.cum litc  inorwa,  flf.  dc  iudic. 
AfflicT:.ftipcr  con1i:.Rc^niknib.i4.num.4.  & 
z.Taf.iii  l.x.^.fi.num  p  ff.q  n  f.ttifd.cqg.  Parif. 
f.H.n.  1 7.Ii.i.Nat  oonf.i20.riu.rj.vol.i.Vrfil. 
lot  ad  AfW.de;\iSi.n.S.Follcr.inpra&.crim. 
at  contcfratio  litts,car.mihi  i^yJ-Ior.Carpan 
1  .n.  105.&  ipari  modo  inftantia  percmpta  ex- 
uitur  itidicisiurildictjsoJ.facJ3,^.fiqui.s  bonc- 
f.ad  TrcbcLBalan  c.i.col.pcn.li  dc  inucflin- 
min.&  vaffallu  lis  nritur,in  vfibus  fcu.lo.  de 
s.conf  52  .n.o.Surd.d.conC  1  <Jo.n.xx.  li.i.  & 
nfccjucns  iudcx  non  diciwr  ampiius  iudcx , 
•riuata  perfona,Bal.conf.i90.in  fi.lib.^.Cra- 
if.2.70.circa  fine:nlib.x.Anchcr.  Regienfq. 
n.  1  s.lib.  j.Roland.Cauagnol.in  obferuat.ad 
:c3tisfer.dec.-.8.J. j.  nj.car. mihii ;7jn  i.p. 
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latc  Scbiift.  Vat.in  trac.  de  nullit.in  tit.  dc  nullitate 
ex  dcfcAi  itirifdictionis,n.i  1 5.  &  1  i^.cum  plurib. 
fcq.Menoc.in  trac.de  arbitr.iud.q.<$7.n.i7.  lofcph 
Lud.in  Rou  Luccf  dec.4^.nj,3.Hor.Carpi.fuper 
ltat. Mcdiol.c.xi.n.io8.p.i.vbi  innum  lcq.  pontt 
multa  dc  hirifdictionc  iudicis  inflantia  pcrctnrtta . 
zyS  Sccundo  hmitari  potcrit  pra:diita  conciufio  > 
qutxl  clcricus  It.xrcslaici  in  liribus  inccptis  tcnca- 
turfcqui  iudicium  coram  iudice  coram  qao  eft 
ioceptum ,  vt  non  prcxcdat  quando  iudiciuincfTct 
cxalitjuocapitenullum ,  odacftvulgata  rcgula, 
■  q  tod  iiullumcft.nulluin  pro.lucitcHcctum ,  c.  non 
pr.citat.de  rcgul.iui  .in  (Unoii  putaui,  f».  non  qux* 
uis,de  bononnn  poflclL  contra  cabul.1. 4.  $.condc- 
mnatiun,ff.dc  re  iud.Knon  dubium.Cdc  lcg.Bella- 
mcr.conf.74.nu.5.Surd.conf.  1  j<J,nu.  x6.  ub.i .  Pc- 
rcgr.conf.p_j.nu.dlib.  1  J3o.fat.conf.8i  .un.<5  .Hon- 
dcd.conf.^i.nu.85.1ib.i. 
lpp  Hincinfimilipcreandcmrcgulam,  cVadcon- 
finiiationcmipfiusl!mitati.Jmsvidcm,is,  qaod  li- 
cct  per  fimpliccm  citationcm  inducatur  ittspcn- 
dcntia,Rom.conf._jjo.n  i.x.infi.FcJ.  in  c.fupcrli- 
tcrisjiu.  1  j.dc  rcfcrip.  Afiidcc.xio.n.  1  j.  Menoc. 
in  tra<ft.dcarbit.cafu  zoi.n.8.Rot.  Rom.dcci7.n. 
?  an  tit.de  dolo.&  contum.&  dccd.in  ttt.vt  lit.pcn 
dCiUn  nfjuis^caccia  in  traft.de  itid.p.  1  .c.<54.n.i  1. 
attamcn  fi  talis  citatV)  cflct  aliquo  modo  nulla 
nullum  inducit  litis  pendcntia .  Probus  in  addit.  ad 
500  Io.Monacum  in  rubt.  vt  litc  pcnd.  in  <5.  AfH.dec. 
3  jrl.nu.  1 4A  fcq.Decconf.4C:o.  nu.zu  &  fcq.  vbi" 
loqtiitur  in  citationc  facta  ad  inftantiam  tutoris  fi» 
nita  tutcla  pcr  puba  tatcm.  LanccUoc  in  tract.  de 
attent.p.x.c.4.iuprxfatio.n.p4.6cpccar.mihi  51.  . 
30 1  &  pari  mcxio,nu.pp.dicit,  quod  pcr  citationcm  , 
&  proccflum  nullum  non  fit ,  vt  quis  definat  cilc 
pacificus  polscfsor  ad  cfleihim  regtdx  dc  annali 
poffclforcfic  ctiam  fcntcntia  nulla  non  dicitur  fen 
301  tcntia,1.4.f.condcintutum,ff.de  rc  iud.Natt.coC 
5Xp.n.7.  &  p.  ideo  folutum  vigorc  fcntcntix  itullas 
joj  poteit  repcti  unquam  indebirjm.  Afinius  in  pra- 
fticcxcquut.t).  i.c.i4Ji.d.Horat.Carpan.  fupcr  fta 
pjt.Mcdiol.p.  1  .c.i  1  .n.  1 1 1  .&  lex,  fiue  ftatutttm  pu 
^04  nicns  tacicntcs  aliqucm  aihun  non  comprehcdit 
facicntcin  talcm  aftum  nullum,IaCin  l.i  .<>.  hcc  au- 
tcm  vcrba,  nu.p.cum  pluribas  fcq.  ff.  quod  quifquc 
iur.&  in  L&nu.  i^o.Cdc  iurc  emphit.  Vincen.Ma- 
cian  traft.  dc  iuramcn.  p.4.cffcdlu  ;oj.  nu4  &  5. 
Lodulfus  Scradcr  Vltramont.in  traclat.dc  feud.p. 
p.cap.i.num.i7.Porti.confil.i43.num.j.  Fclin.  in 
cap.cx  tcnorcaTu.p.vcrf.&  pro  primo  mcmbro,  de 
relcrip.Rip.in  i.libro rcfponfor.c  1,  num.2z. Cot- 
ta  in  fuis  mcmoriaJ.in  verb,  aclus  nuJltis.Plot.conf. 
1 8o.num.xx.mtcr  c>nf.crim.diucrClib.i .  Tiraq.in 
tra^.dcrctraLrt.lignag.^.i.glt).z.num.<5.&fcq.So- 
cin.fcn.conf.  1 8.n.zo.lib.  1 .  Vantan  d.  tucl.  dc  nul- 
Jic.t't.quotics,&intra  qtiod  tcmpus,  nu.  4}.  &  feq. 
Marf.in  l.fi.nu.i i.&  fcq.ff.de  quxflio.  & idco  Jicct 
505  fcudaurius ,  fiueemphitejtaaliaii  rememplii- 
tcutam,iiuc  fetidalcin  non  cofcnrictite  dominodi- 
reclo  incidar  in  penam  caducuris,  ci.in  fi.de  fcu. 
fine  cdvxuon  admit.ci.de  vafihll.qui  cutitra  c6fti. 
Lothar.c.  tan  pr.rulc  prohib.feu.alic.  pcr  Lothar. 
ci.in  princ.de  prohib.fcu.alic.  pcr  Fider.  c.t.$.fu 
quac  fuitprima  cauf*  bcrjc£c.amitrit^oc.conf.8<J. 

G  nu.7. 
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^7.&8.Ub.i.Curt.intra&.de  fcud.p4.nu.81.Ia-  conck1i.15.vcrl.  xuac  infcrtur  ,&vtrf.  infcrturvi» 

eobin.dc  Saucto  Gcarg.  in  codcm  tract  dc  feu.  in  gefimonono.Grani^ec74m.z7.PerlonaL  in  tra&, 

yabo  dktiq;  vaflalliJ^.Albcr.  Brun.couf.i  ip.n,  de  gabell.nu.i  ^Julius  Fcrrct.in  eod.tratf.  de  ga- 

zz.Gratus  conlp  n.  1  j^Jib.  i.IaC  conf.  15.r1.11Ji.  bcll.n.  j  1 z.  j  1  4>&  315.  Gafpar  Cabcll.  Milicl.  108, 

z.Scradcr,d.ci  -n.  14.  attamcn  fi  ipla  alicnatio  cf-  J14  ficut  ncc  etum  cx  contraclu  nullo  dcbctur  Lau- 

*cfi  fct  aliquo  modo  nulla  non  mcidcret  in  pcenam  dimium.Tiraq.in  traft.de  retractconucuti.  § .  d.gj. 

caducitatis^ll  tcx.in  l.ea  quidqtn,  C.fi  mancip.ita  zjiu.d.Amod.a  Pontc,in  tradt.de  laudim.qj9.Sur, 

jfuerii  alicn.l.  ftipulatio  hoc  modo  conccpta,  ff.  dc  d.dec.i  z2JUO.Purpur.conl.  64^.5.  lib.i  J^ctr.Cc? 

vc/b.oblig.Guido  Papa,conf lai  .nu.i.vcrf.u  crgo,  ncdan  coliectjiiris  canon.collcct.144.nu.20.  Burf. 

confd5.n.5,&dec.5oo.n.iJial.inl.2..n.j.  Gdeepi  conf.5d.nu.id.lib.i.Crau.coul.jji.nu.io.lib.r.& 

fc.&  audicn.  Aluarot.&  Pr;epofitiii  c.i .  Qjjd  iuris  &  cotif.858.nu.5  Jib.5.Thclaur.dec.75  JJurgius  rn 

fi  vaffalLpoft  alicnaufacUcti.  rccupcr.  Iacobin.  in  tract.de  hudim.p.z.iiifpc£Uojiu.  t.  Ncquc  rctra- 

p-act.praedi(fto,in  ver.om  pacto,  nu.2.8.Alex.conl".  31 5  ctus  habct  locum  vbi  aJienatio  eflct  nuila.Paiulc 

9p.nu.27.iib.  5  JaCin  vcrbo  fcruo  Iegato,$.i.  qu,  7.  Caftr.conf.74.in  prin  Jib.z  Surd.d.dccizz.  nu.11. 

|f.dc  lcgat.primo.&  in  Lvbi  pa<3um,  numaj.C.  dc  .CepolLconf.ciuil.44.  &  prstermifiis  multis  fimili- 

tranfa£t.&  m  Lfi.n.i  jp.C.dc  iurc  cmphyt.  Carpan  bus  cx  quibus  poteft  dcduci ,  quod  id  quod  nullurq 

fuper  ftjtutJVIediol.c.  403 .  lib.z.  vbi  multos  alios  cftjnillum  prarftat  impcdimcntum,  ncquc  aliqucm 

allcgat  Addcntcs  ad  Guid.Papam  conf.  ?z.in  lit.B,  opcratur  effe&um ,  foliun  ynum  adducam,  cx quo 

Franc.Vegg.cpnljS8jiu.ip.lo.  Aloif.  de  Lco,in  1.  potcft  omnino  fiindari  h«ec  fccunda  fallcntia,  (cw 

qui  fcntcntiam,nu.  1  z,.C,de  pcn.Fabian,  dc  Montc  3  1 6  licct,quod  licct  appcllatio  fufpcndat  fcntcntiam, 

«1  traik.dc  cmpt.&  vend  in j.q:princnu.do.  carte  &  iurildiclionem  ludicis  a  quo,cvcnicntcs,  dc  iurc 

mibitfS  Marfil  inLfi,n.iz.ff.dequaefti.  &fing.i8,  317  iurand.c.i.dcrciud.nihilominus  fi  appclbtiocf- 

Cabdl.Millclnq.iop.Fclin.in  ccx  tcnore  nu.  6.  dc  fct nulla,  & nullitcr  interpofiu , nihil opcrarctur  , 

rcfcrip.Tiraq.in  LconnubiaLgl.8ji.zo5.&  in  trac,  ncquc  fcntcntia ,  ncquc  iurifd.dio  iudicis  a  quo  fu- 

dc  vtroque  retra&.$.i  .glof.z.  nu.d.  &  fc  q.  Ludou,  fpcndcrctur,  vt  latc,  &  cx  multis  dcducit.  Rohert. 

M^lmajn  tract.dc  primogai.Hiipan  l;b.z.c.i6.n,  Lanccllotin  trail.dcattcnt.p.z.c.iz.!imit.d.  nu.i, 

1  8.Boccaci.fupcr  confiu.  Egidian.  ftl.8j1.4d,  cum  &  pcr  totum  Parif.conC4pjiu.z  1  Jib.4. 

niultisalijs ,  qios  latc  congcrit  Lod  lfus  Scradcr,  518  rerDohmitaripotciitpr^dt«fhiconchifio,quod 

Vltramont.in d.traculc  fcud.p.9.  c.i.n.27,  &  fta-  clericus  hxrcs  laici  in  litibus inccptis  cum  dciun- 

tutum  punicns  cum,  qui  ceffait  dcbitum,  potentio-  fto  non  poffir  dcci uiarc  furum ,  vt non  proccdat , 

307 ri  non  habct  locum.  vbi  ccflio  cllct  nulla ,  Bald.  quando  pcr  partes  fuiflct  liti  cefliim,&  renuntiani 

conf.ijo.properinciiili.z.Vinc.Mancin.i(id,trac.  quia  tunc  omnia  afta  percunt ,  &lis  habcturpro 

dc  iuram.p.4^1fcczo  jjiu.d-Scradcr^l.iiu.z7.qui-  non  inccptaJSalbin  traft.dc  prarfcr.  in  fcxu  parte 

bus  acccdit  ctiara  quod  fi  praxcptun  cft  nullum  principali  in  tertia  particula.  q4.nu.45.  Afmus  in 

contraucnicns ilU  nonincitut  inaliqiampainam,  praiLcxcquut.$.z.c.i5.niuiz.Lanfr.lialbusinfuis 

jc8  Ripain Ll  jjl  quis ftipulatur^l*.dc  vcrb.obli.Co  comm.concl.rcnt.?.c<jncl.,;4i.Hoiat.Carj an.ui- 

gar.m  z.partcrc!cdl.^.4.nu4.Vcgg.ct>nf.d8.n.ic,  pcr  ftarutJVlcdiol,p.i.c.zi.nu.98, 

Farin.inluotrait.crim.q.i5.n.47..\lnlin.d.cap.irt.  519  Limititur  modo  pra*di6a  quadi-agcfimatcrtia 

309  n.i  8.  &  codan  modo  ciutto  nulla  non  mtcrruiii  ampliatio,quando  laicrs  cui  clcricus  lucccflit  cfict 
pit  pra:fcriptioncmjL(i  patcr.Cjie  dc  ftat.dcfunct.  prasdo,  nam  ttinc  clcricus  haares  potcrit  conucniri 
vbi  glin  vcrbo  ftatus.  Alcx.m  rtib.  ff.dc  in  ius  voca,  coram  iud:cc  laico ,  vt  rcft  tuat  rcm  dcpradaurn 
Bar.m  l.accufaws.ff.dc  adukcr.  Bcuch.in  repcrt.  pcr  eius  authorcm  JJal.in  l.fin.q.d.C.  dc  cdict.  Diui 
in  vcrb.citatio  nuUa,  &  in  vcrbo  ciutionis  cffcvftus  Adriani  tolIenJo.Bertacli.in  tracUc  epifc.p.^.lib. 
iJ  pruno  Tiraq.in  d-  traft.  dc  vrroqttc  rctradt.  $.  1,  4.nu .$6  in  1 tom.tracl%dit:crf.p.z.car.  mihi  ^5  j. 
gl.decima  ji'-'.85.Bald.ui  tract.dc  prxlcr.p.  j.fextac  gl.fuper  ntu  M.CVin  tit.dc  foro  compeb  vcrfic- 
partis  piincipalis/}.4  Jium.z7.c1r.mih1  55£>.  quod  cunda  rcgula,carjniht  ^p^.rxjft  conftit.  Kcgni  Au 

310  proccdit  etiam  in  proccflii  nullo ,  qui  ncc  ctiam  frcr.in  tradl.dc  potcft.iudiaici  j-cg.z.nu.  1 3.  m  id» 
intarumpit  prscfc  riptionem.  Bal.m  c.i.  Cfeip.  tan-  U).traci.diucrf.car.mihi  289.  1 
pore  miles.Rutn.conf.47.nu.8.1iuf.ncc  factt  rc  dc-  320  Et  pro  compkmcnto dico ,  quod  ficut  clcricus, 

31 1  fincrc  cfic  integram.Paril.conf.p8  n.z^Ji.j.  Lan  qui  liiccedit  laico  muutforumcx  pcflbna  propria 
c«ll.intrac^cattcnt.p.z.C4.inpraEfat.n.97.car.  iuvtdcbcat  eonucniri  coram  it:dice  ecclcfiafti» 
mihi  5 1 .  ncc  pcrpetuam  iunfd^ionc,  Acgid.  dcc,  co,  ita  c  contra  fi  Liiais  lucccdcrct  clcrico  non  po 

3 1  z  rf99.Putcus  dccz.Lancel.vbi  fupra.11.98.  fic  ctia  terit  allcgarc  dcclinatorta  fori  cx  pcrfona  fui  pra> 

licct  cx  forma  flatuti  dcbcitur  gabclla  pro  quoii-  dcccflbris,fcd  dcbct  conueniri  coram  iudice  hico, 

bct  contrac"m^lla  non  dcbctur  cx  contractu  nullo ,  latin-Auth.quas  adiones,  nu.41  .C.dc  facrof.cccl. 

31 1  Balin  l.fi.$.q< noftra,col.i.vcrf.qucrit  hic,& lbi  Mcn«cb.conf. j2z.n.i9.Iib.4.Sic  etiam  laicusfuc- 

ctiamAlbcr.invcrf.itcmadducit  Rom.conf.  78.  ^zi  ccdcns  clcrico  lignnir  eadcm  inftantia ,  &tcne- 

Marf.  conf.  1 17.  num.54.  &  conf.  1 10.  ntim.  4-&  wr  profcqui  iudicium  inccptum  contra  fuum  au- 

conf.  1 }  1  J1.Z5 . Alcx.conf.  1  o^.n. <>  Jt.  1  .&  conf.  j6.  thorcm  in  curia  ccclcfiaftica,  cap.  quia  yAc  iudic. 

nu.5.verf.&  cti.im  dc  aftibus  inutilibus  lib.4.  Arct.  Alciat.con(.zz.nu.^.to.z.lib.d. 

conf.iz8.in:.dubio.  Ripainl.4.^.  condcmnatutn  jzz  Ampliatur  44.  prasdiftus  primus  effeclus  ckri- 

vcrfictcrtiofacit,ff.dcrciud.IIippolJl(>n.icofl'.;ii  canis ,  quod  iudcx  laicus  non  habet  iurifdiAio. 

quasft.crimin  vcrb.gabclla,  par.  1  .Surd.  dccif.  1  iz.  ncm  in  clcricos ,  ac  perfcnas  ecclefiafbcas,  vt  non 

nunvp.& tontjojinu.  1 7.  lib.j.  Lifcph.  Ludomc,  folu  proccdat  in  iurifdiclionc  contcntiofa  veruni 

ctiaoi 
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fttiam  in  iurifdiAionc  vohtntaria ,  quia  ncc  iliain  cui  incumbat  onus  proban.neg.p.1.  c.34.  num.74. 

potcnt  excrccre  laicus  in  clcricum,Dcc.coni'.i  jc.  Qjcro  iuxta  hanc  ampluuioncm ,  quid  li  liidet 

T111.4.&  co:ii".;4  i .  ntmz.Surd.  decif.  t  ig.nu./iqui  bicus  lciebat  dctcntum  cfle  clcrict.im,ipfe  vero  cle 

huius  ampiutiortL,  cxcmplum  ponit  m  lcgitima-  licusdetcntuscorameodcmtudicc  confitcrcrarfe 
tipnc,  dc  q  a  mtteria  dicam  infra  cffcctu  ^j.quid-  318  cllc  laicum:  an  ftante  tali  confcinone  iudcx  pro- 

«jmuI  m  coiibMium  dixcrt  ipfemcc  Surd.  dcc.  ztf.  cedcrc  poiTit  contracum  illutncondcmnando ,  & 

n  .1111  2.&  ali;  pcr  cum  ciuti.  fic  an  cxcutctur  a  lctttentia  cxcomm  inicationis,& 

3x3  Ampliatur  45.  vt  cpucopus  poflit  intcrdiccic  dico, quod nulio modo  proccdcre  potcrit, &  pro- 

locui  u,  &  ciukaccm,  quando  oincubs  t:inporalcs  ccdcndo  non  cxcuiablnc  a  fentcntia  cxcommuni- 

iiohnt rcftifjcrc ,  & rcmittcrc clericum pcriptos  cationis.toK.in c.vt iam.t.dc fent.cxcom.IoJVn- 

dctcnt jui  fuis  iudicibtil  compctentibus.  Aufrcrin  dr.m  c.li  iudcx laict:s,cod.ti:.in  6.  Gxpol.conf.  1 1. 

tra  >.Az  potcft.iud.ccclcfi.lupcr laicis,  &  rcbus  co-  nay.in  crim.Bal.in  Lli  qua  pcr  calummam,  ru^.C. 

rum  n.S.tn  1  _}.tom.tra£tdiucrf.p.i .  car.  mihi  1  -6.  dc  cpifc.&  cler.Decian.  in  trait.  crim.p.4.  c.p.nu. 

qui  ad  hoc  allcgat  tcx.  ia  c.canonici  de  ortic.or  Ji-  1  i^.vbt  addu :if  rattoncm,q'jia  icilicct  talis  confef 

nai-.ii;  d.&  in  c.licct  dc  iurctur.&  in  c.fin.dc  cxccp.  fio  efsct  nuJ!a,unquain  faAa  coram  indicc  inconv 

.  o:  in  cdcce.*nimtis,&  in  cap.fi  iu  Jex  laicus  dc  icn-  pctcnti :  eg<  >  vcro  puto,  quod  vcra  ratio  huius  co- 

tcnt.c>;co.am.in  <5.  dufionis  fit,quia  clcricus  non  potcft  tam  exprcfse, 

314.  Amplutur  46.  \t  ipfc  primus  effeAus  clcricatus  qium  tacit-j  prorogarc  iurildiaionein  iudicis  fa> 

proccdat  ctiam  fi  clcricus  in  minoribus  conftitu-  ciilaris^tdixifupra.unpWtmrn^j. 

tus vxorcmducat,&habitum,&tc)n(uraradiniit-  319  Amphatur  48.  u  ludcx  ccdcliafticus poflit pc- 

tat aiam  li  ipfa  vxor  morcrctur  ,  &  clcricas  rcaflu-  terc ,  \t  fibi  rcmittatur  clcricus  dctcntus  a  iudice 

mat  habitum ,  &  tonluram ,  6:  infcruiat  ccclcfue  (axulari  etiam  lpfo  clcrico  inuixo,  &  contradiccn- 

iuxta  forinam  Conc.  1  rtd.ad  huc  non  potcrit  con-  tc,c.  (i  iudcx  laicus,dc  lcntcn.cxcommun.  in  d.Fid. 

ucniricoram  iudicc  fxculari  ,  quia  pcr  reaHiiin-  dcScn.cotifi  js.num.;.Bcrtrand.  conf.  67.  nu.ii. 

ptioncm  habicus,&  tonfura:  rcflumit  ctiam  priuilc  hb.z.&  conf.i  8i  num.  j.in  finc,  &  nu^.lib.  1 .  Fol- 

gium  fbriiRcmig.de  Gon.m  traft.dc  carit.fuflrag.  k;r.in  praft.crim.canon.p.i.tit.  rcperti  culpabilcs, 

q<5).nu.7.in  iy.to.tracl.  diucrf.p.x.ca.-.  mihi  ipj.  rrj.51  lacobus  defrf.iflf.indcc.aur.  p.iJib.4.c.i8. 

*  Clar.in  »$.ti.q.j(5ji.ix.vbitcfbtur  decom.*  opi.&  nu.ij4.Dcciaaintradl.criin.p.iJib4.c.9.nu.  n6d 

multosaiiosaUcgat.                            •  Sbrozzi.intraft.de  Vicar.epifcJib.ix.ipi.nu.1 1. 

315  limitatur  primo  hax  ampliatio ,  vt  non  habcat  vbi  allegat  BaldJn  1. i.ff.  de  rei  vendic.  &  li.trt.rn  U 

locu,  quando  habitu  aflumpfiffct  paruin  ante  dcli-  praxcpit,Cdc  canon.ftatJib.  10.  Et  non  folum  po- 

quia  rjnc  prarfiimitur  ui  f.audcm  illum  aflum-  tcft  iudcx  ccclefiaflicus  rcpetcrc  clericum  detcn- 

pfi(3c,Clar.d.n.u.in  fi.&  n.i  2.  qui  aflcrit,  quod  iu  tum  a  iudicelaico  ipfo  clcrico  inuito,verum  ctiam 

alias  in  facti  contingcntia  fua  obfcruatum .  fiatun,  quod  fuit  clcricum  detincri  pcr  laicum ,  te- 

31^  liiiiitatjrfccimdo.quandoclaiaiscontraxiflct  netur  cxfio  oflicio  hoc  faccre  :  aluspoflctab 

mammonium  cum  cormpu  fcicnter ,  vd  cum  vi-  ?  ?o  adminiftrationc  dcponi ,  &  fbrte  ctiam  crimina- 

dua,vcl  cum  duabus  virginibusj  quia  tunc  ficrct  bi-  litcr  pun;ri,cap.dilcftis,vbi  Abb.num.4.  &  Decia. 

gainus ,  &  pcr  confcquetis  non  poflct  gaudcrc  pri-  num.  1  .&  comtnunitcr  fcribentcs,  de  appcll.cap.  fi 

uilegio  fbri,v£  dicam  mfra  in  limiutionibus .  iudcx  laicus,vbi  glof.dc  fcntcnt.cxcommt:nic.  in  6. 

317  Ainpfiatur  47.dt £bs  cffcctus,g»  clcrici  non  pof-  Clarus  in  $.fm.qua;flb.36.verl>cguJaritcr,  in  rinc, 

funt  CfVucnL  1  cota  iudicc  laico,  \t  locu  fibi  vcdicct  vbi  loan.Batt.Baiard.in  additio.  num.id.  lacobus 

i:  f;  tpfc  dcricus  curam  mdice  laico  colitcrctur  A  Sbrozz  dcc.  ipi  .nu.  io.Anal1af.Gcrmon  in  trac/ie 

aiscrcrct  fc  cfsc  laicum,& non  clcricu,quia  pcr  u-  facror.immun.lib.3  c.iy.n.64.Caffan.c(Mif.38.  per 

li  cote  Tionc  fibi  116  pra:iudicat,  ncq  jc  luo  cpifco-  totum,&  fupcr  confuet.Burgun.rub.  1  .$.5  Jium.73. 

po  illii  vcndicarc  volcti,  quia  cpifcopu  s  non  oblta-  car.mihi  zoi.vbi  dicit,  qaod  li  is  talis  dctcntus  fue 

tc  ipiius  coofet&POC  potcrit  illura  rcpctcrc , cat  fi  rit  pcr  iudiccm  faecul.tr cm  ad  moitcm  damnatus  , 

dcrici,dc  iudi.!nnoc.&  Compoftcll.in  c.pcr  iuqui-  j ?  1  ipfc  tuJex  non  rcpctcns,tcnctur  Ja  iiomicidio,& 

fitioncm.dc  ek  ft.Bal.in  l.fi  qua  pcr  calumnia.vcrf.  vlterius  teneMr  ad  omnia  dainna,  &  interefic.quas 

fcd  ponamus  clcricus,C.dc  cpif.&  clcr.  &  in  1. 1  .n»  paflus  cft  clcricus  dctentus.  &  d.conf.  j8.n.z,dirit, 

39-C.dc  confcfs.  Lanftao.  dc  Orian.  iti  c  quoniam  quod  fi  iudot  ccclcfiaflicus  non  rcpctit  clericum 

conttainvcrb.confc(lio.n.i4.dc  probaJo.Antl.in  detcntum  pcr  iudiccm  fieailarcm,  puniturtan- 

c.fi  1 .  dcx  laicus^c  fent.f#*ltom.  in  d.Bctac.  in  fuo  3 quam  periurus ,  cx  quo  m  principio  iui  oflici;  iu- 

rcocr.in  vcrb.d(vici-s.Follcr.fjpcr  conflt.Rcgni.tn  rauit ,  prout iiaarc  tcncfar  lubiitoj  fuos  quantum 

ntdc  cpil'c.&  clcr.c.itc  lcruat  ji.1.4.  caiMnihi  8j.&  poifibilc  erit  fcruarc  i!l.efos,idco  cos  non  repetcn- 

in  pract.cri.in  vcrb.&  fi  confitebunnir ,  p.i.n.m.  do  incidit  in  periiiriuin,& nj.3  Jicit, quod/i  is  Q- 

Bofi  in  traA.criin.in  tit.  dc  confcfl.nu.  5 1 .  Camill.  lis,  qui  dcricfi  rcpctcrc  renuit , dfct  epifco^us  fuo 

dc  Curtc  in  diucrf.  feu  comprehcnforio  iuris  fcud.  epifcopatu  vcnit  priuandus,  &  ad  hoc  allegat  cap. 

pt  c  Uktl^AnitA.  Gcrmon  in  traA.  dc  facr.  im-  cum  quidam  dc  lureiurand.  &  fi  aliud  benefirium 

mun.li.j.ci  5Ji.55.Couar.inlib.pracl.q  c.^.nu.z.  habcrct,co  ctiam  priuabitur ,  c.i.  vbi  omnes  Do- 

vetf. bis  acccdit  ridcr.dc  Scn.conf.  % j?.nu.  1 .  vcrf.  clorcs  de  rcfcr.pt  cap.  qmdam ,  & quod  ibi  not. 

qusr'.tur  an  confciiio.Gcmin  in  d.c.fi  iudex  laicus,  fcribcntcs,dc  iurciur.  &  rat  o  cur  iudex  ecclcfiaAi- 

nc,n.7.vcrf.q'!xritur  primo,  &  ibi  etia  Plid.  cus  tencatur repctcrc  clcrtcum  ctiam  inuitum ,  & 

FrJfl&n  <5.vc.T.&  cx  his  eiic:t.Farinac.  q.S.nu.  11.  333  illu  no  rcpctcndo  incidat  in  pra:diAas  pcnas  cfl , 

Ll.&  q.81  .c.6.uu.iOoJib.3J?ului.Patian.  in  txa&.  quia ptiuilcgium  fori  fton  cft  datum  fingulo  clcri?' 

G  x  co,fcd 
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©>,U  t  toto  or Jinc  clericali,&  ccclefiaftico,Gcmi. 
poft  alios  in  d.c.fi  ludcx  laicus,  de  fcnt.excomm.in 
A&dixi  fufius  fupra  xmpl.7.  nu._45f  &  voli  kCaf- 
lan.d.conf  38.  nu.  15.  ideo  nullo  modo  cft  ilj»  au- 
tercjidum^Tcc  auiercnti  affenticndum . 
£J4  Ani;Jiacur  49. vt  iudcx  laicus(quando  fibi  coftac 
dctcnttim  Cilc  ckricum,&  ipfo  iurc  non  pcrdidifle 
fviuilcgium  foii;  Jcbeat  illum  rcmittcrc  ad  iudicfi 
ecckliafticu  ctiam  quod  ij*f*  :::dex  ecckfiafticug 
tthiimionpetcret,  aiias  contrafacieiido  pcccaret 
inorta!itc»-,cfi  iudcx  laicus  in  prin.iuncta  gl.ibi,  dc 
icnt.cxcoin.Iaf.conl'.  1  1  i.in  i.dubio  lib.4.  Ang.  dc 
Caftro  intcr  conf.Alcx.de  Ncuo  confrfi  JIU.3.&  4 
»    Iac0b.Sbr02.in  tratl.de  viccpuclib.a.c  1 91  .nu.  j . 
vbi  alios  allcgat,&  ideo  co  ipfo,  quod  iudex  fiecu- 
laris  videt  infWncntum ,  vcl  litcras  clcricatus  dc- 
j  j  j  bct  ejoicu  ad  fuum  ludicem  rcmitterc',  neq;  an- 
xic  dilcutcre,  an  aiiquid  cotra  cas  poffit  opponerc, 
&  iJJas  cauillare.Bal.in  l.fi  qua  per  calumnia/iol.i, 
in  fi.de  epif.&  cler.Alcx.conf.8.vol.  1  ,&  conf.  i  rfp. 
num4.vol.rf.Ccpol.conf.  io.  &  conf.  1 1 .  pcr  tot.in 
crim.quos  omncs  allcgat  E)ccian.in  tra&,  crim.p. 
iJib.4.c.^nu.iu. 
jjd  Ncc  iudcx  Jaicus  dcbet  cJericum  fimplicitcr  re- 
mittcrcjcd  cum  hsc  claufuJa,  faluo  iurc  vcndican 
ii ,  quia  fi  cum  fimplicitcr  rcmitterct  non  poflct 
amplius  illum  rccupcrarc,&  punirc ,  fi  rcpcritur  U- 
Ju<n  talcm  non  cflc  clcricum ,  &  tota  cognitio,  an 
dcbcat  rcmitti  clcricus  captus  pcrtinet  ad  ludiccm 
occkfiafbcuin,Aufran  addi-ad  CappeJ.ToIof.dec 
1 17.«  fi.Pattanjn  tra&.  cui  incumbatonus  probi. 
neg.Ji.x.c.j4.nu.49.dc  quo  vltimo,6c  cuius  expen- 
iis ,  &  quomodo  debcat  ficri  hax  remiffio  dicam 
infra  hoc  eodcm  cffe<5hi  loco  fuo . 
5 11  Ampliatur  qtunqiiagcftmus,  vt  diiftus  primiis  ef- 
ffeaus ,  qtiod  clcricus  non  poliit  conucniri  cora  iu- 
dice  laico  proccdat  ctiam  in  clcrico  pctcnte  refti- 
tutionem  in  inccgrum  ctiam  pro  fuis  bonis  patri- 
moniaiibus,  quia  cum  iUam  pctit  coram  iudicc  cc- 
defiaftico,tam  agit  contra  clericum,  quam  contra 
JaicumJ3utrijjti.9.Abb.Fcl.&  alfi  in  c.conrtituris , 
dc  rcftiun  integr.Rom.fing.  1 1  jj&t  ibi  Addcntcs , 
idcin  FcJ.in  c.cum  fitgcncralc,  col.2.vcrf.amplia , 
de  foro  compc.Fid.de  Scn.conf.i8y.Aufr.in  tra&. 
dc  potcft.iud.cccl.fupcr  laic-s,&  ccrum  bonis,  nu. 
48.in  1  ».tatra«ft.diucrf.p.i.car,mihi  129.S0cin.in 
cfignincationibusJiu.rf.de  noui  opcr.nuncia.Bcr- 
tach.in  repcr.in  vcrb.  ckricus  minor.  Bcro.in  c,  1 . 
nu.itfi.de  rcfti.117  inccg.Marant.in  praa.p.4.d.  11, 
nu.irf.vbi  FollcrJnaddit.cv.mihi  195.C0u.in  Jib. 
i.vanar.rcfolut.Cwf.nu.i.vcrf.verum  Artman.  Art- 
mantu  Vltranion.in  lib.i.praft.  Forenf.ci.ohfer. 
?  jiu.  1  «/.Sfortia  OdJo  in  tracl.  dc  rcfti.in  intcgr.q, 
«•ar.lj.fln. i:4Anafhf.Gcrmon.in  tra£t. 
?j  8  de  facror.immun.lib  j.c. 1 5  .num.  1 1  o.  Scd  quan- 
tum  ad  bona  patrimonialia  cJcrici  contrarium  tc- 
riucrunt.Coitarr.in  d.vcrf.vcrum,  vbi  alios  adducic 
Oddo,d..irt.  1 5  .nu.  1 1  f.Patian.in  traft.cui  incumb. 
jj'.'W's  probandi  negat.lib.i.cap.^4.  num.nj.  qui 
dicunt ,  quod  vbicunquc  clcricus  agit  pro  boms 
fiiis  pacrimontalibus' concra  laicum  dcbct  pctcrc 
in  intcga<m;  rcfiitutioncm  coramiudicc  laicofj- 
pcnorc  ipfius  rci . 
540  Ampliatur  qiiinqiiagcfuno  primo,  \-  pracdicla 


rcgula,  fiue  primus  cffc&us  ckricatus  .C  qtf  eJerici 
non  pofiiint  conucniri  coram  iudice  Jaico  babeat 
locum  ctiam  fi  dericus  dset  impcditus  clcricatum 
3flumerc,vt  quia  cfsct  minor,  vcl  dlcgitimc  natus  , 
naniquc  fi  dc  fa&o  is  taJis  rcpcrirct  ordinatusgau- 
dcbit  bcncficio  fori  ficutA  ahj  clcrici ,  Gram.  dc- 
cil".8i,pcr  tocam.Vinccnt.de  Franch.dcc.189.nu. 

5  A  euam  pcr  totam  Clarus,in  ^.fi.q.  ?rf.n  6.  Cuc- 
cus  in  inftit.maior.U.3.nt.9.n.i7J\Iaicar.  in  traft, 
dc  p.  obat.concl.  joa  Jiu.  1 9.&  zo.Scaccia  in  traift. 
dc  iudic.p.i.c.miu.19.  & ratio huius ampliatio»  . 
nis  cft ,  quia  huiufmodi  dcfecius  non  impcdit  quui 

34  j  caradlcr  imprimatur ,  fcd  tantum  fufpcndit  cxc- 
qutittoncm  iplorum  ordinum  vfquc  ad  kgitirnam , 

6  pcrfcdVam  a^atcm,vcl  vfquc  quo  tollatur  macu- 
la^c  impcdimcntum  c.  vcl  non  eft  dc  tcmpor.  or- 
din.Diaz  in  pracl.canonjn  vcrb.ilkgicimi,  in  finc , 
Silucftcr  in  nimma,in  vcrb.ordo  aJ  4  nu.2,Vincen. 

541  de  Granc.dcc.  1 8pji.4-Iacob.  dc  Graff.  in  dccif. 
aur.p.i,  lib.  1  x.  1 1  .n.  1  oJvIafcar.dcc.  joz,nu.i  1 .  Ee 
qtiia  ha;c  ratio  non  militat  in  prima  tonfura ,  qua: 
rc  vera  non  cft  ordo.fcd  difpoficio,  &  ianua  ad  or- 
dinc»,vt  voluit  D.Thojn  4-fcnt.d.  14.  de  Franc.d. 
dccif.i  Sp,n.8.dixi  latius  iupra  in  praJuxlio,  n.198. 
fcqtuuir,  vt  infignicus  prima  tonJjira  cantumex 

3uo  non  habct  cara&crem  imprciTum,  fi  cft  impc- 
itusclcricatumaflumcrcciusexcctttio  differtur, 
vt  dicit  idem  de  Franch.vbi  fupra. 
J4;  Ampluitur  51.  vtdidhis  pnmtrs  cffccnit  dcrica- 
tus  proccdat  etiam ,  fi  is ,  qui  vult  cognofccre  dc 
caufis  clericorum  eflct  Impcrator ,  vcl  Rex ,  quia 
ex  quo  cfi  laicus,'quacunquc  dignitatc  prxfulgeat» 
non  potcrit  cognofccrc  dc  clcnris ,  &  eorum  cau- 
fis,c.cttm  non  ab  hominc,vbi  Abb.  num.  1 .  dc  iudi. 
c.fohtas  dc  maiorit.&  obcdi,c.  Saccrdoti  bus  1 1 .  q. 
I  .Cardin  Jacobat.in  tracl.  dc  Concilio,  lib.i.art.y. 
nu.24.in  ij,tomotracl^iucrf.p-i.cartcmihi  l%u 
Bernch.in  traihit.de  cpifcop.p.5Jib^.  n11m.95.in 
cod.  1  j.tom.traft.  p.i.  carte  mihi  jjj. 


«)to  j  j.nu.rf.&dccrfi.nu.ii.Grat.  conf.87.nu.y. 
li.  1  .Gigans  in  traftJe  crimJaefiB  maicft.tit.quis  dc 


crim.kelic  Jvjaidl.cognofccrc  pofljiu.i  j.car.  1 
iirf.Gallina  in  traa.de  vcr.  (ign.hb.io.  c. 34^.14. 
Sur.conf.joi  jiu,i5.&  con£j9rfjiti.i4ji.5.Rol.  a 
VaJlc  conf.4ji.7.&  8Jib.  1.  &  conf.  1141.35.  lib.i. 
Scac.in  trac.de  iudic.p.i.c.i  i.n.^.Dccia.in  trac. 
crim.p.1  .li-f.c.9:n,i.j.:&  4.  vbi  multa  fcribit,  qu* 
fatis  confcrunt  ad  pncfcntcm  ampliattoncm,  Ant. 
Scappa  in  tracl.de  iurcnon  lcripto,lib.i.c.i.nu.i. 
Boifi.in  tracl.crimin.in  tit.de  foro  compct.  n.  1  id. 
Alcx.conf.8.nu.i.vol.i.  vbi  dicit,quod  kticus  qua- 
ctmque  dignicatc  prsfulacat  nunquam  potcrit  co- 
gnolccre  dc  caufis  clmgbrum,Mart,dc  iurifd.p.i. 
c15.num.40. 
344  AmpJiamr  5  j.  difttts  primus  effcat?s  cJcricatus , 
vt  cJcricus  poflit  allcgare  cxccptionc  dcclinatorii  - 
fbrijct  fi  in  loco  cxifiat  ftatutu  rcfcruans  ocs  cxce-  * 
ptiones  in  finc  caufx,vrl  poft  faaa  folutionc  dcbi- 
ti  pctiti  j  prout  in  ifto  P  cgno  Sicilia:  eft pragmat. 
fupcr  bulla.vcl  prohibcns,  &  rcijcics  ocs  cxccptio. 
ncs,quia  ftacutapradiel.i  intdligi  dcbent  dc  excc- 
ptionibus,  qu<?  lirnt,  ortum  habcnt  dc  iurc  ciui- 
Ji ,  non  autcm  dc  illis ,  qtue funt  dc  iure  dtuino,  vd 
canonico,  proutcftcxccptio  dcricarus,  vt  dix» 

fupra 
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Traift.  d<?  Effeft.  Clerlk  1  ot 

fiapra  in  i.a*mpuationc, quia fuper cis difpor.i noa  p  a cauia,priud.7<; .Kaufner.'conf.7.Eum.j j.  lib.i. 

potcft  pcr  ftatuentcs,  PlotxonL78.num.1j  Gram.  c>ur  j.conl.55.11. 18.&  conf.rfp.nj.x.  &:  conl.8p.nu. 

dcc.xp.n.7.&  ^00^ 1  Ji>  ?7-poft  cafdem  dcc.  Ucrta-  1 1  .ub.  i  Crau.conl  1 rf7.nu.8  Molin.in  tracl.dc  pri 

ch.in  tnc.dc  cpifcp.5J14.n4p.in  fi.m  1  j.to.trac.  mogc.HiJp.iib.i.c.iiJi  J4&  fcq. 

diucff.p.i.car.mihi  j4p.RoLa  Valkconl^  nu.j7.  J50  .\inpliatur  57.praedictu>p.-un'Jicffc£h:s,  intan- 

h.  1 .  io.datc  Baiar.in  addi .a  l  Clar.m  <Ji  q.  jrf.n.  1  u  cim  dsc  vcrum ,  vc  lcntcntia  Jau  pcr  iudiccm  'av 

&c  ad  hoc  bcnctaciunt  ca.qua;  aiias  di.xi  in  mco  tra  cularcm  contra  clencum  conucn  /  m  fit  nulla ,  c. 

<fVar.dc  cxccpt.ad  matcr  .ftatuti,&c.  qua;  dicam  in-  nulius  ludicuin  n .q.  1 .  c.  at  fi  clcnci,dc  iud.Guido 

rra  in  cHccmimmcdiatc  fcqucnxis  .  Papa,dcciL450.Silueft.in  lumma,  in  vcrb.iudcx,il 

545  Aaipliarar  54praxitclus  priim*  cffcihis ,  'quod  1  nu._jJVIcx.conf.  1  j p.  in  finc,  lib.  rf.  Coujrrjn  Jib. 

ludex  Jaicus  non  potTit  cognofccre  dc  pcrfoms,  &  prachquaJhc.j  j.num.i.vcrfic.fccundo  cft.CcpoJI. 

caulfis  cler.corum ,  vt  fupradictus  dfcttus ,  iiuc  rc-  r0iif.  1 1  .nu.  1 7.1:1  o  uniu.  Grammat.  voto  1 8.nuuu 

gula  proccdat  in  quocunquc  criminc  ctiam  atroci,  x  1 .  Pcrcgrm.conl.rfi .  n.  50.  Vdaictts  c!ccu.rf5.n.  j. 

vt  homicidioJurtOjVcl  pcriurio,dc  quibus  habctur  ycrf.fecus  vcro  Matli.B  1m.conf.rf4.  nu.14.  Vrful. 

in  c.cum non  ab hominc , dc  iudic.  vbi omncs  Do-  in  adnopt  ad  \fii.dcc.i.n ._j.Cailan.conf.  j8.n.8.in 

ctores,cxccptis  dclicris,  dc  quibus  infra  m  tallcntiis  finjUcx.dc  Ncvo  confiL5d.  nu,rf.  Pct.  Raucnna  in 

locjuemur,  &  luec  ampliatio  proccdit  cuam  in  cri-  rrachde  fcudin  tit.dc  fiatut.  & confuctjcud.  «J.fta- 

minc  falfa;  monctae,  vcl  ipfius  tonlioms,  vt dixi  in-  ruimus  in  lo.wmtradhdiucrf.  p.i.car.  iluhi  41.  A- 

fra  ampliationc  .7  j.  nuin.  576.  &  hanc  amplutio-  ucnda.in  cra<fc.dc  cxequ.mandat.princ.c.xx.mi.  x. 

ncm  ponunt,CaHan.  iiiper  confuct.  Burgund.  rub.  Anaft.Gcrroon.in  tracl.dc  facror.iminun.li.  j.c.  1 5. 

i.<5.5.num.5o.car.  mihi  49.  Hcnric.  Bohic  in  capi-  nu.54.Natta  conf.4p5.nu.  1 1.  &  fcq.li.j.  Barous  in 

tulocxlittcris,num.  15.dcvit.tk  honcft.  cler.  Ri-  Rot Bonon.dcc.10rfj1.1j.Grat.conl.87. n. j.lib.x. 

inin3ld.iumconf.rf85.nian^.cV:fcq.libAFcrdin.  M.irt.Vran.Vltxconl.jxjiu.i.li.x.  Anch.111c.nul- 

Valqucz  in  tract.dc  fuccds.cicat.libj.  $.ix.iimit.  his  de  foro  compJtocr.fupcr  confuet.bituricen.$. 

17.urfj.Dcc1an.in tracKit.crimui.p.iJib 4.cap.  p.  xi.gLi.vcrf.  aducrfus quam  car.mihi  40. Mufcat. 

nu.i  8  Uofl'.intra:t.  crimin.  in  tit.  dc  foro  compct.  m  pract.tit-p.ijn  gl.in  verb.  compctcns,n.xx.car. 

num.  1 J4.  Clarus  in <3.fin.q.5rf.num.xo.  vbi aflcrit  mihi^8.Io.Anan.in  c.fi diligcntiji.  1.6: 7.  dc  foro 

*  hanc  c he  communcm  »  opinioncm.  Qux qiudcm  comp.Gram.deca5iaiu.ip.vbi  dicit,  quod  (i  cleri- 

ampiiatio  non  oblcruatur  in  Dominio  Vcncto ,  in  cus  poft  fcntentiam  comparct  cum  inftrumcnto 

qno  cx  particulari  indulto  Romani  Pontificis  de-  ckricarcs diccndo  dc  dus  millitate,  eft  omnino  au 

rici  in  ddi&is  atrocioribus  puniuntur  per  iudices  dicndus,&:  procdsum,  fentcutia,ac  cxequutioncm 

CecularcsjcaalscruntDccian.  conf.Bz.  nu.8Jib.x.  351  annuhabit^egatBal.mLg(mcraliter,C.dccpii; 

&  Mamc;i.cr»nf.557.num.i  iJib.rf.  vbi  dicit,quod  o£cler.&  m  Li.  C.  fi  a  non  compct.  iud.  GuJicl.  de 

ipfc  \-idit  talia  induita  .  BenedicVan  rcp.  c.  Rainutius,  in  verbjiiortuoja^ 

246  /\mpiiatur  55.  lam  dichis  ,  &:  plurics  rcpetitus  quc  tcftatorej1um.n4.dc  tcftamcn.  vbi  dicit,vt  in 

primus  crtcihis,  vt  iocum  fibi  vcndicct  etiam  fi  dc-  tantum  fit  nulJa ,  quod  fi  dcricus  cllct  ad  mortcm 

hdum,dc  qno  clcricus  cft  intamatus.vel  accufiwus  condcmnatus  pcr  ludiccm  laicum  non  cfficcrctur 

elkt  notorium,  quia  ctiam  in  notorijs  laicus  iudcx  intcfiabilis^c  rabo  huius  ampliationis  eft,  qtua  ip- 

non  potcnt  iudic.uc  dcncum,  Dec.in  c.  cum  non  ft  iudcx  laicus  liipcr  clericis A  corum  boius  cft  pe 

ab  lmminc,nu.  1  o.vcrf.tcrtius  cafus^lc  iud.  Dccia.  nitus  incompctcns,  idco  proccdcndo  procedit  tan 

praxita.c.p.r.um.10.  j5  z  quam  priuatusa^ft  tcxan  Lj.fV.de  oltprarfid.  6d  in 

347  .Ampliar.:r5rf.  vt  dichis  <rftechis  proccdat  etiam  Lobicruarc^.ingrcGus Jf.dc  oftic.Proconf.  not. 
Ji  hnftct  clcrico  aJiquid  rcii<;ttan  cum  cxlinone Doclores  in  l.fi  pupillus,f;.tcrritorium,  ff.  dc  vcrb. 

in  calu  q/.o  aliquis  pretcndcrct  aliquid  fupcr  rc  fignA  m  1. i.J.initio,  &  in  Lfin.ff.dc  otfic.pi-a:fcift. 

lrpata  ,  poflit  CL-ndan  clertcum  conucnirc  coram  vrb.&  in  Lfi.ff.de  iunfd.omn.iud.  & in  c.fi.dc  foro 

iudicc  latco ,  qvia  rciccti  taK  conditionc  tanquam  compct.  Viuian  communi  opinionc,  in  vcr  judcx  , 

548  impoftlbili  c-rit  conucnit  ndus  coram  fuo  iudice  n.S.Vanti.in  tracldc  nul!;t.in  tit.  dc  nuliit.cx  ddc- 

eccicfiaftico,Fclin.in  c.ccclcfia  S.Martje,  nu.70.in  55 j  Chi  iurild.nu.  107.&  cft  rcgularc ,  quod  fcntcntia 

fin.dc  cnnlht.Uec.in  c.clcrici.nr.m.5  :. Jc iud.Bal.  Lita  a non  fuoiudicc  compctcnti  non  tcnct , &cft 

Hi  Lx.ft\Vt  in  polscfs.JcgatJ-c.  nand.  V^aiq.  111  traA.  nulliusmomcntij.i  Jn  fin.ff.quod  quiiquc  m  Lx.  oi 

dctiicce:Tiocrcat  l:b  ?  '5.xx.lc.nit.i7.ntan.rfrfJ>ct.  j.C.lianoncompct.rjd.C.adnofLam^dcconfuct. 

NicoLMooa.  in  trafi.de  feid.tc.  dc  natural.fcud.  c.at  fi  dcrici^lc  iudi.c.Nullus/lc  paroch.  VraruL 

iiu.ii7.c.v.milii  i2rf.Tjcci.i  in  tra&crunin.  p.iJi.  ccnf.jiji.j.lib.i,Vanti.incod.tit.dcnullit.cxdc- 

a.rt.p  fnau66.6l  ciir.i  fupra  m  sriia  ampliationc,&  fcc.iurifd.n.  100J0.de  Amicis  conf.rf^n.x.Borgin.  • 

cj  jod  httccood  tiofit  impolIibiJ:sclariirimcdcdn  Ojalc.dccif.1t/.nu.1.lib.j.Ccpl1al.c011f.708.nu.x. 

cic  cx  his,qux  pofuit  ctiam  fupra  loco  fuo:&  quod  lib.5jVIandell.conf.70.nu.  14.1.6.1. 

?4pcoi4itio inipoifibilis  rcijcjatur ,  & tollatur  kga-  ^54- Stibampliatur  primo  hax ampliatio ,  rt  procc- 

m.Litc  |irobaui  aliis  in  raeo  tracl.  dc  cxccptio.  ad  da:  ctiamfi  clcricus  tacucrit,  &  nuaquam  de  clcri- 

nur:-.ftau.&c.cxccpt.  j3.num.74.ciim  fcq.&  vl-  catu  fe  oppofuci-it,not.Doc>orcs  in  cap.  ii  diJigcn- 

trj-V^ailcfi.iiacfttcx.inLobtiiiuitjir'.  dccnnd.  &  ti,cVcfignificafti^lcfbrocompct.Glof.:ac.  1.  vbi 

iwinaftr.iS.impofubiiis  inftit.  de  harrcd.  inftituen.  cttam  Manan.Socin.mm.-?.  in  lin.vcri.  vjgcfima-> 

(  mr.conf 4JJW4.  lib.j  Nattaconf.rfi8.nuin.ij.  tcrtia,cod.tit.Si<rd.confii.j9rf.  n::.jo iib. j.C«mU. 

6tCOnf.rf:rf  tr.i.i4.i;b4  Vafq  nitracCl.  praxli£t.  de  dcCurtcin  duicrf.fcaco:ripieiir.T.nr.i.ir.rciid.p.a.. 

fucc:L.c.xat.l. j.j.^.j.iiu.7<5;i'iraqiid.in  ttaft. dc  jyj  cx.num.1xj.qu5 tibajnpiiatio litnciur  quando 

G  j  •agcrc- 
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a*ctctur  dc  raufa  fpoli; ,  quia  tunc  fi  non  fuerit  hic  vitra ,  quod  non  opponk  dc  Hio  fbro  confite. 

oppofita  declinatoria  Jbri  fententia  eflet  vaiida  *  tur  etiara  debramj. 

CauaJcJecif.4j.a77Ji.t.vbiadhocaJ!cgatC'ra-  Jd;  AmpJiatur58.wtrahcm,&couuenicnjcIericfi 

uctxonf  iy  8jj  4  &  conf.iio.nu.4.cV  y.voLiJWc-  coramiudkc  laico  fit  excommunicandus,  ccnoiita 

no.in  traci.dc  rccup.poJljremcdjJi.y  ?.  vbi  ArchidcV  Turrccr4iuaLj.il.  q.i.  Qjaranta  in 

5 j  6  Subampiiatur  a,vt  in  tantum  Jit  nufia  hax  fciv  verbJbrum  coinpercns.Cencdus  in  coJietuuris  ca 

tentia  quod  erwm  fi  extaret  ftatutum  quod  aduer-  no.colJc<ft.y7jj.i.  qui  ad  hoc  aJJcgat  Auth.  ftatui- 

fus fentcntiam non pofiit opponi  aliqua  cxcepoo  mub,& lbi Bal.nu. t &  PauJ.de Caft.nu.y.  dc cpifc. 

adhuc  poterit  eo  non  obfbnte  fcmper,  &  quando-  &  clcr.cV  multos  al.os,  cV  vltra  ibi  alkgatos ,  idcm 

cumqix  opponi  hcc  nullitas  ,not.glof.in  c.  1  .dc  lc-  dixit  Vujpcl.  in  «ract.dc  Jtbertate  cccleCp.  1  .nu.  1 4. 

queft.poflefl.cV  fhuft.EartconC<5x.  Deti.conf.141.  oui  ctiam  aJios  aiJcg.u,  cV  dicit,  quod  is  talis  oiicn- 

NauaconC4P5.n.i7.  GramiiLdccif.o'i.n.10.  cum  dit  Jibertatcmecdcfiafticam. 
multis  aJ  js ,  quos  ailcgaui  m  mco tratf. dc  cxce^.  $64  AmpJiarur  50.  vt  laicus  non  poflit  tangere  cleri. 

ad  matcriam  ftatue  ,  cVc.  cum  cuam  vti  miniftcr  iudicis  ecclcfiaftici,  vt  fi  de 

557  SubampJiatur  ?.vt  hax  ampliatio  procedat  ctia  ricus  cflct  torquendus  non  potcrunt  laici  illum 

in  lcntcnt-a  bunm ,  vd  loriudicationis  Jata  in caufa  torquere  ctiam  de  mandato  epifcopi ,  vcl  fi  eflet 

CriminaJi  contra  aJiqucm  fub  nomine  laici ,  quia  carccribus  mancipandus  non  poterunt  mtniftri 

tale  bannum  non  tcncrct ,  &  eflet  nuliius  momenri  laid  illum  duccrc  ad  carceres,  Anton.de  Butran  c. 

Bald.in  i.  1  dl.fi  quis  in  ius  vocat.non  ierit.  AJcxan.  vt  famcydc  lcnten.cxcommun.  &  in  cdecernimus, 

confil.6j.coL4.  Gramnj-conf.  1y2.na.ji.  in crim.  nu.jpxod,tit.Catajdin. dc Boncompagn.  in  tract. 

Patian.in  tradTt,  cui  incumbat  onus  proban.  ncgat,  de  undi  q.ajc.nu.148.  Clarus in  $Ji.  q  74.  ver.  fcd 

IiS.i.c.  j4.nu.7d.cV  77.  hic;  cV  in  tantum  cft  vera  hec  ampliano  lccundum 

?y  8  Subampliatur  4.  vt  ipfemet  iudex  fascularis,  qui  aJiquos,quod.f  clcricus  non  poflit  torqjcri  pcr  lai- 

tulit  fcntcntiam  contra  ckricum  dc  faCto  poterit  cosjta  vt  aufi  fint  dicere,quod  epifcopus,  vd  eius 

illarn  reuocare  pretextu  incompctcnoat,  l.pra:les,  Vicarius,qui  mandat  clericum  torqucri  pcr  laicos, 
C.quomodoA  quando  iudJ.4X.dc  accuf.  Ancha  idy  cV  ipfi  torqucntcs  funt  cxcommunican ,  ita  dixic 

ran  .conC  1 84.Fcl.conC40.num.  1 9  JSertrxonf.  1 81,  gl.in  c.  prasbytcri  Jl  xan  verbxeligiofiis  y .  q.<5.  vbi 

nu.3  lib.i .Natta d.coni.4py.n.i y.  in fiJib j.  Dcci.  boc  idcm dixit  Archid.Io*Andr.in  c.cum  in conte- 

in  tracXcrim.p.i.]ib  4.c.p.nu.di.in  fixVnu.uy.  plationcJc  reg.iur.But.ind.cvt  famae  Rcpcr.FcL 

;yo  Subampliatur  y.  vt  dc  tali  nuJJitate  fcmpcr ,  6V  in  vcrbxlcricus  non  poteft,vbi  Jicit,quod  ifta  opi- 

tam  poft,qjiam  ante  fcntcntiam  dericus  potcritfc  nio  eft  veriffimaJlapus  in  c.fi  dericosji.   dc  fen. 

opponere.Vant.in  trac\nullit.tit.quibus  modis  fen  excom.in  d.Caflan.fuper  con&ccBurg.  rubr.i 

tcn.nuIl.rcparctaiu.ySJ^anct  conf.xjjw.y.  cVdi«  n.d.caranihi  iyd.Mararunpraa.  p.4.d.  II. num. 

cam ctiam infra hoc codcm cficdhi ,  cV  dixictaam  74. car.mitu iroy.& p. 6*£bi ir.n.y.car.mihi 44^. 
in  prajdkto  traflule  exccpt.                          366  Contrariam  nihilominus ,  cV  mdiorcm  opinio- 

fio  FalJif modo  pratxlidta  ampJiatio,  quando  fenten  ncm  tenuerunt  Bal.in  c.decemimus^ie  iud.Abb.in 

tia  efict  lata  contra  clericum ,  qui  dimifcrat  habi-  cvniucrfitatis aw.d.o.cV  1 1 .  dc  fent  ,excom.vbi  di- 

tum ,  cV  tonfuram ,  &  ab  omnibus  reputabatur  bi-  dt/pod  fi  Jaico  mandctur  pcr  iudicem  ccclcfiafti- 

Cusa^uia  tunc  cflet  validx  Crot.conf.104.  num.  1  ? .  cum  poterit  clcricum  torqucrc,  &  quod  confuctu- 

lib.x. vbi  allegat  f  aldcr .conf  1  x.in  titalc  foro  com  do  cxaifat ,  licet  dc  iurc  hoc  facere  non  poflit.  A- 

pet.cV itcrum idcm Crot  conJ  aoj.nu.io.  cod.li.z,  nan.in c.fi coftiterit,n.p.de  accuf.Diazin  prac.cri. 

vbt  dicit,quod  fi  clericus  ,  qui  dimiferat  habitum ,  canon.c.  1  -\Nau.m  Manual.  c.17 ji.i4>  Shrozz.  in 

£t  tonfuram  fucrit  per  iudicem  laicura  ciwtus ,  cV  tracl.de  vicar.  epifc.  lib.  x.q.i  y cV  fcq.Scappa  in 

lententiam  contr.uiam  rcportaucrit ,  vcj  in  contu-  tract.dc  iure  non  fcripto  lib.  1  .c.9.nu.i  3.  qui  dicit, 

maciam  fucrit  condcmnatus ,  non  potcrit  diccrc  quod  ita  fcruattir  de  confuctudiuc ,  cV  quod  talis 

de  nullitatc  lcntcntia: ,  ctiara  quod  non  fuerit  ter  confuemdo  cft  bona.JZeroki  in  praxi  epilcin  vcrb. 

monitus ,  vt  habimm  realsumat ,  cV  proceflits ,  cV  cxcomraunicatio  caufa  cfficicns ,  caufa  p.  §.  8.vbi 

omnia  afta  contra  cum  fafka  funt  val  ida ,  6V  ratio  aflerit.quod  ita  ipfe  pradticauit,  6t  ratio  huius  vlti- 

eft,  quia  in  iudia js  communis  opinio ,  6V  reputatio  ma:  opinionis  cft  illa ,  quam  conftdcrauit ,  Fcltn. 

prxii  dicat  veritati,  cap.  rcrura  j.q.7  .cap.  ad  pro-  in  cap.vniuerfitati  num.y.dc  fcnt.excomm.fci)icet, 

j<5i  band.:mJde  rc  iud  1  Jjarbarius  Philippus,ff.de  off.  quia  cum  kodic  non  rcpcriantur  clerici ,  uui  vtan- 

pracrcc>.r rot.  prsediclo  confil.  loa.num.  14.  cV  dc  tur  artc  taJiaicc  fciant  ligarc,cV  folccrc,  &  erigere 

pmrfcnti  Innitationc  loquar  amplius  mframlimi-  clericum  torqucndum,  quod  pofTunt,  tV  ;u  paflim 

tatim  b.ts .  fcruaturdc  confuetudinc ,  q'.iam  rationcm  ctiam 

^di  FaJiit  fccundo ,  qrando  dericus  tanquam  laicus  adduxcrunt Sb.ozzius  ,•  cV  Zerola  in  locis  fupra  ci- 

convenirctur  coram  iialicc  J.t  co.cV  ipfc ncn  fc  op-  tatis, imrao  dtco cgo , qi'od  i j , qui  tener.t  primam 

ponerct  dc  incompetcntia»  &  dcBintm  confitcrct,  opinionem dum  conanmr  augcrc  d;gnitatcm  clc- 

quia  fi  r-nc  iudcx  faceret  prjpcepwm'  dc  fokcndo  ricalem  A  cius  priuiJcgia  dcfcjdcrc  ipfam  dignita 

tale  pntcepnrm  eftct  validumCaJder.conf.  1  i.nu.  tem  vitupcrant,  &  contra  eius  prii  ikgia  loquutur, 

T.cV  J.tit.  de  foro compct.  }'atian.  in  tra£>.  cui  in»  quia  fi  dicunt ,  quod  debent torqtcri  pcr  clericos 

cumSat  onus  proban.ncgat.Jib.i.c.  j4.num.7y.  cx  nccefsario  iofcrunr,  quod  ex  clcricalis ,  qui  poffint 

quoinfcro,quod  fi  ifto  cafti  intcrponerct  fccundii  efse  carnifices',  cV  birroari j  ,quodefseneq';aquam 

dccmiim,taJc  dccrenm  c&ct  yaliditm ,  nec  ifta  li-  dcbet ,  qiria  non  conucnit  dignitati  clericali  tam 

i,quia  indigna,  &abieaaexcrcitia>&  miniftcria  excr- 

-  ccre, 
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c.crc,ad  qtuc  b;n*  coflfertit  ci,q  »c  dic.un  infru  cf- 
l^itj  d.nu.45.  &rcucrtcndoad  pKipatitam  nr.ts- 
1  lar.i  dico,quod  quoticicuna jc  tud  :x  ccclc<iit;:u4 
ciicthac  ijoonc  motjs  adinaniUndumiaicis.vt 
to/qucj.i:clci.coi  noncflentcxcoiwmintcri  pro 
UCJjia;  cJJ";a  ,lccjndjm  gbl.in  d  c.p.-.csbvtc."i,il 

i  i.j  vcrbrjligiofus.5.qj$.Decia.in  tia:Wim.p.i. 
.c.9  ii.74.D-u  in  prait.canon.c  17.11.7.  bbro- 

Uu*  in  Ct.i.Ucdc  vicar.epilcop.nb  l.q.ijjjiuin-s. 

<Sl  fcq. 

367  Aiijpiutur  lcxagcfimo ,  vt  in  tantum  fit  verum 
q.tod  li  clcricus  ducitjr  ciptus  pc*  o'v.cialjilai- 
cos  puffitimpuncd.;  ta&oabcius  manibjs  autcr- 
rj,  tijmaurlrcntibus  couftct  illum  taicm  cflc  cicri- 
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h-is  iantitic.cap.^.ve.-f.  cVrdc.-icus  cc  m.iiidato, . 
ca/tc  mihi  99.11  prnc  cVdlcui  lar.us  ufia ifl  li- 
mitaaotiiSi». 

t  Amplutur  f)i.  pra:dicuis  primus  effeclus ,  quod 
clcr  ci  non  poli  .iut  conncnui  coraui  iudiec  la;co , 
\t  proccJ.u  non  obfhmtc  quauis  coinraru  coJac- 
ti!dinc,q-.i:ac(.i!liK  r  do,r).,oJ  Hldcx  bsCUS  COglXV 
icat  dc  cauiifi  ctcncnrum  cfl  omnino  intniida ;  cx 
quo  rcpugn.it  iui'i  diuino,ca:ioiiico,  6;  1  i  .Lii,  c.clc- 
r:ci,vbi  glo.dc  itki  cpl.iaiir,cmolita,n  q  1.  /»kx. 
conl.8.n. i.vol.i.Sociit.in  c  li  quisrlcncus ,  in  19. 
lallcnt.de  foro  compct.  CorraJjn  pnia.  m  tit.  <ic 
Jnquilit  nu.8.Rcb.;ff.conf  19  j.nu.7  vS  cx  boc  in- 
tcrt ,  quod  confuctLuio  Anghctna  pt-rmittcns  Rc- 


c  Jiii/^Guido  Papa  dcc1f.73.nu  j..  vbi  adduct  ratio-  J73  gibus illiits  I? cgni,  vc  <lc  cl  .ric.s,  6:  corum  caulis 


Oetn  1.  qjoJ  otfici.ilcs  tmc  illura  iu  ducoklo  com 
uiittunt  iliicitum ,  6t  allcgat  texun  Li.jf.hac  verba 
ii  ncv,,  l'u:ci,q  1i6tinL1.mfi.ff.  ncquiscumqui 
in  t  j>,6i  iil  l.x.ccu  in  iinc,tT.fi  quis  in  iusvocat.hoc 
i  Jcm  dixcrunt  Foilcr.fupef  conftit-Regni  intit.de 
cpifcopisA  clc.-.ia  c.li  aliquis  ciutus  n.  17.car.1ni- 
hi  81.V1nccnt.dc  Fr.inc  dcci99.rua  ThonuZe- 
rola  in  praxicpifctn  vcrbclcricus  <$.8.vji  adducit 
aliam  rationcm  hoc  e'r,quia  cuiltbct  licct  per  fc  fi- 
uc  ifltctuafb  cxpcllcc  dc^  pofleffione  violcntum 
poflcflorcm^] jibus ,  &  cgo  aJdo  aliam  rationcm, 
quia  qaando  officulis,  in  conucntcdo  proccdit  in- 
iufte  non  fvYuato  iuis  ordinc  potcft  ci  dc  fa£to 
jtSSrcfifti  tanqvum  cuLibet  pruuus  pc-fonx,  cft 
tcxt.  in  1.  prohibirjm  de  iurc  fifct  .lib.  to.Lucas 
dc  Pcnna  in  L  quotics ,  num-  7.  in  fin.  vbi  ctiam 
Bald.  C.  dc  cxaaor.  tribut.  I.  deuotum  vbt  omnes 
lcnbciues,C.dc  mcut.6£  cpidimtt.lib.  ii.Gramm. 
conf.5 1  J1.Z.&  voto  i.n.  1  ^.Ma^fin  l.cditftu  D.  Au 
gufl.n.  ?  .ff.de  qatft.Sd  in  l.lcgc  Co.-nelia,n.78.vcrf. 
ntud  umcn  q  uod  dixi,ff.ad  l.Corncl.dc  ficar.  Attg. 
inadtli.aJ  .'\ngcl.in  t.-a.cl.rnalcficinvcrb.pr:ediv't() 
Caio,n.30.car.mihi  2^5.Bocr.dcci70.n.i.Arei.in 
J.q-u.liiipli"i.;:.  ji.inlli.de  aclio.Car.c-.in  pra.crL 
fxivca  fecund.ui,nu.i  5.car.  m>hi  i49.Pct^t  Plaz- 


cognofcattt  cii  ncllsus  momnw,  6c  hoc  tam  in  ci- 
uilihus,qum  in  criminalibus  allcgat  Innocen.  in  c. 
poftulalti  dc  foro  comp.Archid.in  c  Ronuna  co. 
tit.in  6.  Abb  &  ahos,  in  c.ccclcfia  S.Mari  x,  dc  con- 
ftit.&  i:i  c.lblir.Xjdc  mmorit.ot  obcd.  &  vltra  pra:- 
dictos  D"xft.idcm  dixciit  Eucrar.coiif.4i.n.9.  qut 
ctiam  mcminit  dc  cadcin  cofuctudinc  AtigJicaua  , 
&  ntt.  j  8.  vbi  alia  inra  ad  hoc  allegat  Alcx.  dc  Kc- 
uo,conf.5t5jiu.  1  JRobn.conf.  1  j-nii.4  ?.&  45.1ib.2. 
6tconl.^.nt:m.i  j.lib.1.6/  conf.i?jiu.9.  iit)  z.  llc- 
ftauran  tract.de  lmpcr.q.ioi.nu.8.vb:  vt  a!i;  mcn- 
tioncm  facit  dc  eadcm  confuctudinc  .-Inglicana, 
Iclius  dcZanclus  in  tract.  dc  pri"iicg.  ecctcC  pri- 
uiL85.nu.tAfcq.RotRom.dccio.nii.4.in  tit.de 
conluct.in  antiq.  D.Flam.Panf.in  trait.  dc  relign. 
bcncficlib.7.q.p.nu.<5.aar.in  <5.fi.q.j9-nuiai.  vbi 
afferit  hancefle  communcm  »  opinionem  Camil. 
dc  Curte  in  diuerf.lcu  comprchenl.iuris  fcud.p.i. 
ci.n.izx.vbi  alios  allcgat  Anton.Mafla  GallcLiti 
tr.de  oblig.in  forma  Camcr*,p.i.q.i.n.i.Remig. 
dc  Gonn'm  traA.dc  chariut.  fublid.  q.65.  nu.i.m 
1 5.tom.  tra<SL  diucrf.p.i.car.  mihi  19$.  iirunor.a 
Soic  in  compend  rcfohitor.  propofit.  uiris,  m  ver- 
bo,  clcricus  cum  in  ciuilibus,  vbi  multos  alios  con^ 
gc-itjScaccin  trad.de  iud.p.i.ci  1.  nu^i.q  ui  tc- 


in  cpiCo.n.Hdsd  c.i  In.  g.verL  q  linto  itidcm Clar.  »  (lamr  ettam  dc  communi  *  opinionc  lioll.  in  tracl. 


in  <S.  n.q.ic.n.iJrollcr.in  prad.crim.  vcrf.  nota  ca 
pi.V..nu.  irt.Fariiucin  tra&.crim  q.;i.n.io.6£  lcq. 
Viu.di\::lA09.n'jm.i.  Scd  fi  cx  ulicautura  poffct 
aliqnjd  fcaniLilum,  fuc  tunv.ilnis  oriri,vt  quia  pof 
ictdcucnirt  ad  arma :  tunc  n-iilatenus  puto ,  q.tod 
i:c  dc  frakO  .lu^-.-cndus . 
Ify  Ampliauu-  61.  vi  o.licialis  la.cus,  qui  capit ,  6t 
ctrccrct  clcncum  fi  illum  non  rctnitcit  fjo  itdici 
ccclciiafticoinciJatin  fcntcntiam  cxcomm-inica- 
tio:tii^.iiJpc.-  in  prin.ds  fc.ii.cxcommj.Canipcg. 
conf.5  i.n.itf.m  i.t^.conf.Ci-imdiucrf.Bcrraz.cof. 
78.P.T  totin  Cfi:ii.Cam.Jlj3!).-cll.conl".<58.num.  it5. 
Alc\ Ac  .V 0  Jo.conf.59.num.  1 5  Ortc  iC  Caualcm 
pra3  d"  t:ltib.p.  5.:].  110.Camill.de  Cuttc  ui  com- 
prciioif.lcu  diuerfjuris  rcud.p.i  c  i.nu.  117. 


crimin.in  tit.de  foro  compct.num.t  jo.  Anaftalius 
Gcrmoii.intraftat,de  facror.immun  lib.j.cap.15. 
nu1n.ct5.Dccian.in  trtclat.  cnmin.par.i .  lib.4.  °^ 
cap.  9.n'jm.  10. 1 1;  11. 6: 1  _j.  vbi  ad  hoc  adJucit 
multa  fimi)ia.Anton.Scappa  in  traihit.de  iurc  non 
fcripto,lib.i.cap.i(S.num.4.Stcphan.Aufrcrius,in 
tractdc potcft.iud.laici,rcgul.i.ii.?m. i.in  id.tomo 
tra1ft.diucdor.car.mihi189.SurJ.conl.j9d.nu.jj. 
6t  conCjoi.num.54  lih.j.vbi  alios  alfcgjt,  Sc  mui- 
ta  circa  hoc  aflcrt  vtilia,Natu  conf.4c5.num.  14. 
lib.  j.Caualcan.  qui  alios  ctiam  congenc  dccif.  17. 
t»m.ji.]Li.  FrancCapiblancin  traifat.de  atitlio- 
ritBaron.pragm.8.  par.i.ni'in.9.  Parif.  confil.  17. 
num.4.lib.i.CabelLMiI]cloq.844.  par.i.Ra!d.in  ru 
br.cxtra,de  confjctJd.num.14.  Dim.lntiigliol.  in 


370  Subamplutur  hxc  amphatio  etum  fi  ipfc  offi-  tradtat.de  caf,confccafu  8.num.  1  o j.  Fclin.in  cap. 
ciaUs  capiat  clcricum  tanquam  dclcgams  iudicis  ccclc.la  Sanfias  Miria:  inin  d.vci-f.cx  qub  infcmnt 
cccicfulji;i,  glo.in  c.cam  non  ab  hom.nc,  dc  iud.  dc  conftit.  Abb.in  cap.clerici,  num.  1.5'.  6:  «5.  de  tu- 
Borcli.cod-m.num.  1  <5.  dicijs  vbi  ctixm  Dccntim.  59.  Fcnandas  Vaiquex 

371  Contrariam  um?n  opinonem  in  i  >a  fubam-  in  t.-ac)ar_Je  lucccff creat  lib.j.f  n.limit.  17.  nu. 
plKitionc  tcnucutit  Fcl.in  cfamc,Jc  fcnt.cxcom-  7d/aflan.fupcr  confuecBjrgun.  in  tituL  d«  iufh- 
m uuCnrd^Albatua  luc-b  at  aJ  Bartjn  Lfi  quis  in  ces  $.5.vc<-f.s*il  n'agrazze,num.47.  car.  mihi  1 91. 
leriuut^-iu.i.dc  furt.  AIphaTf^Aluarcj:  in  SpccuJ.  6i  numpi.can.iCH5.BcJJin<;af.in  trait.de  p-aupcr.q. 

e  4  jip*1 
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.8.  ap::ji;-4  n  5y.g!.or.1irKnaf >pc  i:  i  M.C.V, 
i  i  tj:.  dc  ftiC  ccmpctcn.  lit.B.ov.miiii  ;p<5..roft 
conftit  it:  Rctni  Amod.  aPocc l.< L'a£.qui*  Gt  m- 
i  ertn  caufa  fcudj  n.71.  v  iV.dcc.  1  ij.n.^ft  j.Pc 
tru. li.-.luga in  p:cjj.  prirjc.nij.: i. $.vidcndum» 
n-j.  1  o.vbi  matiuit  dc  quibufiJani  cpafuctudinibaa 
exiftc  ijbijs  in  alqifbus  parribus  1  iiipanixvn  qui- 
bus  Rcx  cognofcit  dc  pc/icnis  &:  dc  caufis  clcn- 
conim ,  £t  i  ji  pcr  miilta  iura  ccncJudit  non  valcrc 
taks  co.nlucMdir.es  inuno  quoj  plascft  liftac.t- 

.  tum,  vc!  confucrudo  ir.di.rac 'darct  iianc  rocefta- 
tcm  iudicibus  Jaicis ,  \t  qma  ditfarcc,  cjuod  clcrici 
cccinantcs  iurilHifuor.cn  f nt  cxtra  pVotefcioric 
principis  (jrcujaro  &  pc,-  conlcq::cns  liac  timidio- 
rcs  ad  dcrlinandam  iL-riicUtioncm  jicc  ctiam  valc- 
rct  &  ica  ftarucncc;  ciknt  cxcomtnunicati  &c  num. 
1 1 .  Joquicur  de  iuriidictionc  ,  quam  poccft  habcrc 

Srinccps  £«:cul.irii  in  excmpt05,&  an  ipiain  potljt 
abcre  ca  raticnc ,  quia  1  fti  talcs  ron  habcnt  iudi- 
ccm  in  Rcgno,&  BoVcll.ibt  in  add.  in  lit.  G^jddu- 
Cic  qiittdccim  validiflnnas  ratjonci  quibus  proba- 
tur  talt-r.i  lunldictioncm  non  valcrc ,  ncc  polic  ta- 
Jcm  turiidichoncm  prafcribi  a  laic  s  ,  quibuscgo 
addo  duas  aJias,  quaruin  prima  cft,quia  h.xc  con- 
fuct  ;do  cilct  contra  libcrtatcm  cccJcfiafticam.quc 
qi!  ocirijque  tcmporc  non  pradcribicur,cap.ad  au- 
dtcntiam  dc  cot.fucc.cap.cum  inccr  &  cap.caufain 
qutedc  elcft 


D.  Caroli  dc  Grafsis. 


CJiic  in  contranum  dki  poftct ,  fcilicct,  quod  lap- 
lus  tarui  temporis  iiijmemor.ibilis  habct  vitn  pri- 
uiicgij,iuxra  tex,  ia  cap.fupcr  quiixifdam  ^.practc- 
rca  d:  vcrb,  fignific.  cV  in  cap.vnico  dc  pr.cfcript. 
in  lccto,  &  in  L  hoc  iurc  Jufhis  aqux  (f.dc  aqua 
quotidian.  &  cfiiua  &  noc  Dodt.  in  cap.oucnicde 
ccnlib^\Jcx;tnd.conf.  55.  num.j.  lib.x.Abb.coijfiJ. 
io.lib.i.  IX-cian.diaonum.14.  Balb.in  trac~tat.de 
prxfcript.  in  2.  partc  tercix  partis  principalis 
qua:ft.i5.  num.12.  ck fcq.cart.mini  1 1 8.& in  prima 
partc  quintx  partis  principalis  quxft.  7.num.  i<5. 
cai  t.milii  ?;<5.  BaJd.conf.4?p.lib.^lcxand.conf. 
rl.njtn  4.  CVaucct.conf.  10.  num.i  1  Jib.i.Ca:phal. 
coni.^<>->. mim.<5i.lib.?.Vinccnt.dc  Franch.dcciH 
1 66 .11  ui  n.  1 .  Roland.a  Vallc  conf.  5  p.num.  1 4  Jib.4. 
Pcrcgtin.conf.28.  nu.j.  lib.i.Anton.GabricI  in  ti- 
tul.dc  pr.cfcript.conchf. i.num.  1  .cum  pjuribus  fc 
qucn.cV  r.u.7:  .cciam  cum  fcqucn.Dcc.CJn1U.4c1c>. 
num.4.  &  conf.75.  num.z.7  obJNonius  confiI.8j. 
niaai.  Io.dc  Amicis  conf.25.  mrm.j  j.  Riminald. 
fcn.ccnf.444.nun).  1 5  Jib.^.Bclloii.confiJ.y  5-num. 
5.Vil!alc5s  in  comun.  opiniojn  vcrb.prairripcio, 
num.ij  7.  ck  fcqucn.Alba  MandclI.confil.64.num. 
49.  lib  i.N.ircaconfiJ  j;8.nu.icffcVconf.i7p.n.i8. 
lib.i.  Riminald.1uiJ.confil.58jr.  num.r5.  lib.5.Mat- 
thaais  Vclimbct.conf  5.nu.4 1  ,lib.  1  .& conf  45«n. 
54.  codJib  &  confdo.  nu.?.lib.2„AJ'.iar.Vclafc.in 
prax.partitjon.c.^5.n.io.Et  quod  iflo  cafj  non  eft 


Aliam  adduco  rationcm  quia  confuctudo  tcn-  ^77  ncccllaria  aliqua  tituli  allcgacio,Alex.conf.f5jiu. 
dcns  conf.a  diipofiticncm  iuris  diuini  &  canonici      5.  iib.  1.  &  conf.  115  j1.jJiba.6cconf.5p.n11.1alL 


"j74diciturpotiuscorruptcla  >  qiiam  confuctudo  , 
idco  cft  inuaiida  &  pcr  coicqucm  no/i  cft  lcruan- 
da,c.  fi.  dc  copfuct.  not.Io.Fabdin  AnthJj.oc  ius 
vcrf.  fcd  quid  fi  confuctudo,C.  dc  facrofcccl^ua- 
rez  allcgat.  j  7.nu,<5.Alba  Mandcil.conl'.  1 5  p.num. 
8.1 ;  b.  1  .Pctr.Raucnnan  trafr.dc  confr.ct.fcct.  1  .nu , 
47.  Rocc.  dc  Curtc  iu  codcm  t.af rauin  ^.fcu  lc  ;v. 


5.rlo.in  c.fupcr  quibtddam  J.prattcrea  dc  vcrb.fi- 
gnifica.Fidcr.de  fcn,conf.i^4jru.?.vcrf.nam  talr» 
conlbctudo  Guido  Papa  dccif.4p8.in  fi.Nonius  d. 
conf.8  j.  n.<5.  Iaf.cons.57.iib.:.Burfat.conf.prsedi- 
Ao.nu.  8.  Gabncl  d.concJnf.i.  nu.44.  &  feq.Abb. 
conf  7.  col.  j.  vol.i.  (  aldcr.conf.  1  .in  rit.dc  libclL 
oIlltt.Cardir.al.conf.  1  i8.nu.  i4.l.otircI.cc>f40.n. 


lncip.cum  tanto.nu.  tj.cv  fecf .  cn.car.miiu  i/5.An  ^78  &  Go.<2ad.conf.8.  n  j^.&quod  nonrcquirintr 
ton.  Piagg,in  trafiatdc  conita.q9gft.<&  nu.i  11.  fcitntiacius  contra  qucm  pnetcribimr  JaOn  l.lm 
Albcrt.Brun.coi  J.4?.  n.rm.io. Natt.conf  1  ?<5.nu.  rc  'iiun  num.  i<5.  ri*.  dc  iurild.  omn.iud.  Pcc.conC 
4.hb.i.  Pa11r.confil.17.  m-m.^c.inijcq.l  ib.i.ck      85.  n  1.1  vcrf &  in  tali  prafcripticnc  A.,cx.con('.<S. 

conf <58.num.5 i.f bi^JVbrc.JtfaQtua  conf  1  tJRan.  »  mim.4.  lib .  1 .  qui  aiTcrit  ift.im  cftc  com.»opLCurt. 
xi.  Ub  1.  BeroJn  cap.6cut  niin.j2.  &  lcq.dc  p.o-     inn.cof.158.  du.ii,  Thob  Ncm.d.conf.8?.  nu.7. 


ba:  vbi  ctiam  Aicx.dc  Ncionujn.  15.CJand.TuC1 
allcg.  14.  nnm.j. 
^75  juLc.ir.piiauir  primo  prcdic"  a  ampiiatio.vt  pro- 
ccdjt  ctiam  fi  talis  ccnfucti  ilo  clict  immcnKiria- 
JisA  prafcripta  tanto  tcntipore  dc  cuius  imtio  mc 


Natta  d.conf.yS.  num.  1  Rom.in  L 1 .  sLdcniquc, 
ft".  dc  aaua  piuu.arccn.Riiniun.d.conf.^p.  nu*<f. 
cV:  J  .&  Vi  limbct  eodcm  coi  <5o.iv.:.  j.J>KOas  rcg. 
141. Mai tin  LaudenX  in  t-Mct.dc p.-incipc.a.i7t. 
Gabric)  concJ.p.vdiCtaJjn.  <5i.vbi  tcftatur  dc  ma- 


moru  non  cxtarct  in  conxrari'im.Rot.  Roma.dc-  *  giscoqm.  *opin.Parif.cr.nf.i  ft 41.53 Jib.t.&  cof. 
cif.  ic  il>  ^t.dc  confL-ccin  antiq.Aurrcr.in  add'sd  17.  n.34.  &  8j.  cM  lib.Grarvs  coni.di  nu.21.iib. 
Cappc!!.  Tholof.dcc.  110.  Abb.in rcpcc.c.cccLS.  J79  i.Manua  cr.nf.i82.nu.5.Ti.-aq  in  crs5Kcc  r.obi 
M.in  iTinc.dc  ccnftit.ck  in  c.lolita:  in  <5.not.de  ma      Iit.c.i4;n.4.Ba]bus  in  cract.dc  praicnpt.m  2.rarce 

tertia:  partis  principaiis  q.d.n.n.car  mihi  1 11. & 


M.rn  j">rinc. 

jor  ic  6V  nbcd.  6i  in  c.fi  d  I  ^cnci  dc  inro  compct. 

FcJ.iT  r.  fi  qi:ih  :n  princ.  dc  maioric.  ckched.  Ro- 

Jand  -  V.L!k;coni'.i2.  nu^j.iib.j.&cor.f  i?.nu.p. 

cod.lib.Coi-arr.in  l.b.pracr  qraft.c.  j.n.s.vbi  r.fic- 
*  rir  h.-nc  ( Jic com.^npin.Ielii-s dc 7ar.ch.in t.'.k>- 

dc  priuilcg.  ccci.  prinilcg.  85 .  pcr  totmn»(  abbcll. 

M:'ic.'oq.!)j  1  lib  1,  VilJalobs  in  com.ojin.in  vcrb. 

clc.  icn<.,n'j.8c.  Ctarus.  in  $.ii.c|.?<5.n".  j.DccianJn 

tr.ur.crir.i  p.j.  lib.4  c.p.  i'U.14.  Ai.afi.Ccrmon.ln 

ttttSat  dc  fncnv.iinmfn.I  N.    r.i  5.  nrm.<5*;. Pctr. 

Ccnedus  in  colleQan.  iuris  conon.p.i.coi)e&.  57. 

nu.i.verf.quod  m  tantiun  cft  rarm  carjjnibl  107. 
t7<«  Ncc  pe^f*«tj  fubamplioi&niobftat  quod  for- 


quod  ncc  admiccicitr  probacio  in  contra:  inn,  Fcl. 
in  c.  (Ln.S.dc  rnafcript.Burfat.d.conf4 1  .ir.:.8.1ib. 
1.  Balbusd.q.^.nii.i^.cart.mihi  no. 

Q^uj  prasdictis  omnib'.'?,  &  fimilib1»  rcfpondc 
ter  cpod  tvcKcd  mtdaca  capacitntc  &  habilicatc 
Fr.xfcnbcncis  vtcnfs  &  non  akicr,:o.Monacus 
80  in  c.2.  dc  rrarbcrtd.FeIvn.&  AW>.in  c.ca'-{am  dc 
prarfcnpt.  &  w.  c.quanto  dc  confucc  Bal.in  l.om- 
ncs  dc  pntfcripc  ?o.  vcl  40.  anr.or.Abb.&  lo. An- 
dr.  in  c.ad  hxc  dc  9mt>njCard.conf.  58 Jkilbus  in 
d.  tract.dc  pradcript  in  pjrima  partc^qnaftaB  partii 
principali5,q.7ji.  1  j.car.iuihi  }55.Dccian.in  trac- 

cn.p.t. 
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cri.p.t Jib.^c.9  mi.tdan  fmcfii  quod  Liic1  finc  pc- 
nitus  incapaces  lurddiftioni»  fiiper  pcrlonas  ecclc 
fiafticas  dixi  fupra  in  principjo  huius  prirai  cife- 
Qusfii  ampl.6.nu.<5. 
j8 T  Scd  fi  >  l:ra  iromeinorabiJem  prarfcripcioncm ,& 
c  onfuetudincm  allegarctur  priuilcgtum ,  &  titulus 
&  cxtarcc  fama  dc  co ,  cx  quibus  poflet  praefumi  a 
pftocipio  priuilegium  exticiflc,  &  poftca  fiiilic  dc- 
pcrditum ,  tunc  cx  quo  per  priJiiegium  laicus  po- 
teft  ficri  capax  iurildiftionis  fupcr  pcrionas  ccclc- 
fiafticas ,  vt  dixi  fupra  in  ampl.d.  nu.z5.  cum  fcqq. 
tunc  valerct  confuctudo ,  &  laicus  pollc:  dc  cJav 
corum  caufis  cognofccrc  Io  Jc  Imola,&  Zabaran 
s8*  c.cum  Apoftolca/Je  ijs,  qux  fiunt  a  prarlat.  finc 
confcDl.c.notat  Io.  And.  in  c.  quae  contra  in  Mcr- 
cur  JJaJ.in  I.cum  in  rem  vcrfo,  ft.dc  uiucap.  Dccia. 
d.co.nttm.i  5-de  qtia  vltima  opinionc  fatis  dubito , 
ncc  e?  ;iftimo  cam  omnino  tucam  per  ea,  qux  dicji 
in  fcqucnti  fubampliationc . 

Subampliacurlecundopraedifta  ampliatio,  vt 
haec  coniuctudo  non  valcat  ctiara ,  quod  ciset  in- 
trodufta  cum  fcicntia,  &  tolJcrantia  Romani  Pon- 
tificis,RotJlom.dcc.48o.aiias  io.num.i.in  tic.de 
confuct.in  antiq.Io.de  Lign.  &  Caldcr.  in  cdcccr- 
nimus^c  iudic.Dccian.in  traftxrim.  p.i.lib  4.C  9. 
mi.i<5.Si!rd.conf.?ouium.C7.a:  58.hb.j-Et  huius 
fubampliattonis  inultaj  funt  rationcs .  Prima  qiia- 
rum  eii ,  quod  licct  iura  in  prxfcriptibilia  fcicnte  > 
&  paticntc  Principc  praefcribantur.  |Jutr.  &  altj  in 

sSj  c.acccdcns,de  prarfcr.  Abb.conf.94.vol.!.  hoc  ta 
mcn  procedit  data  capacitatc  prasfcribentis  fecus 
k  fit  incapax ,  prout  cft  laicus  lurifiiiftionis  in  clc« 
ricos .Abbjn  c.quanto  de  confuct,  FcJi.  tn  d.  cac* 
ccdens.Roccus  de  Curtc  in  rcpct.c.  fi.nu.  joo.  de 
confjct.Dcciaad.nu.  1 6. 

Alia  cft  raoo,  qma  li  Summtts  Pontifcx  non  po- 
tcftctprcfse  pcrfuam  conceilionem  cJericus  fu- 
bijccrc  iurifdiftioni,  &  potcftati  iudicis  kuci,  vt  di- 
xilatc  ftipra  ampliat.6.nu.ig.muJto  minus  hoc  fa- 
cerc  potcrit  tacitc ,  ita  argucndo  dicitAddit.  ad 
Marian.Socin.in  c.fi  quis  clericus.num.4_j.dc  foro 
compctSurd.d.coni.joi.nu.j7Lb  &nihilomi- 
nus  conienfus  cxprcflus  cft  validior,quam  tacitus , 

-  84  c.fcicntijdc  reg.iur.tn  <5j\bb.ii>c.clcrici,  num.4. 
d"  iudJJald.inl._jJitim.8.C.dc  haxcd.  inft.  Aiiacil 
ratio ,  quia  to!!ciantia  Summi  Poncificis  non  po- 
teft  rcfcrri  ad  approbationem  prardiftje  confuetu- 
dtnis,fcd  vt  obuietur  maion  malo.Ror  Jtom.d.dc- 
cif.850.  alias.  lo.in  fi.  in  tic.  dc  confuct.  in  ar.tiq. 
.Stird.d.conf.joi.nn.57A  5  8.iib.  j.  vbi  dicit  ,quod 
Pnpa  non  prarfnnitur  tollcraf.c  animo  inducendi., 

?  84  &  confirmandi  confuetudir.c,fcd  potus,  vt  fcan- 
dahim  vitaret,quia  paticnra  non  uiuat  in  co,  quod 

!  wcior.abiliter  fitA'  awlta  tollcrantilr,  quae  tamc 

*  >,f m  pcrmitwntur,at't  conccdtintur . 

587  Subampliacur  tcrtio ,  vtdiftaampliatiohabcac 
locum  ctiam  fi  confuctudo  cffct  circa  aftiones 
realcs  Jiam  ncc  in  cis  eflct  valida,cx  quo  in  iudicijs 
«ftiamrcalibus  quafi  contrahitur,  &  perfonalitcr 
oblii».itur  pcrfona  foro  ittdicis  temporaJts.Bald.  in 
ci.dr  iud.  Barbat.  conf.t.  num.  6i.in  fi.  &  num. 
<5j.lib.  ?.Rot.R  oman.dcc.  prxd.  num.  1.  Petr.  Cc- 
nedtSi  in  colloftan.iuris  r-anon.  par.  1 .  colieit.  y/. 
num.  14.  vbi  inultos  alios  allcgat. 


ioj 

388  I Ji  nitatur  modo  1  v  aj.i;  c  t  a  ampliatio,vt  non  pro 
ccdat  ubi  conluctudo  non  cflet  gencraiis,  fcd  par- 
ticularis  in  ccrtis  cafibns,  vt  in  crimine  ladh:  maic- 
ftatb  homicidij  cum  afiairmio,  vcl  adultcrij,  vcl  in 
CiWicjj  certi  ordinis ,  vt  conftitutis  in  mincribus , 
gl.in  c.vir  autem  dc  lccundis  nuptijs^Abb.in  c.cum 
vcniflcnt,dc  co,  qui  mittit  in  poilcfs.  &  in  cap.cura 
ca.iUm,dc  re  iud.Camill.  dc  Curtc  in  diucrior.  fc» 
comprchenlbr.iuris  feud  p.i.c.z.nu.  1  ir.  Dccian. 
caoCff.coLz.Aufrcr.in  tratft.de  potcft.  iud.  laici , 
reg.  1  .fallcn.  1  z.  1  ?. :  4. 1  j  .'3c  1  <S.in  1  d.tom.tra£hdi» 
ucrf.car.mihi  1  Sy.Clarus  in  $.fi.q.  j6.tux.u\  fi.  Co- 
uar.in  lib.pract.quxft.  c.j  nu.5.  vcrf.quarnohrcm . 
Villalobus  in  communi  opinionc.  in  vcrbo ,  clcri- 
cus  Jium.8o.Roccus  de  Curcc  in  rcpct.cap.fin.nu. 
107.de  coniticcud.  Dccian.  in  tr4£tcrimin.par.  u 
Ub  4.  C3p.9.mim.f57.&num.  140.  &  141. 

vbi  rcccnfct  trcs  cafusjn  o;.Hbus  Rcx  Gallorum  ex 
conft:ct-idinc  cxcrcct  iuriididionem  in  clcricos,Fa 
riiiac.q  8.nu.  j.vcrf.limitando  hanc  fecundara . 

^  85»  limitatur  iccundo,vbi  adeflct  confuetudo jjijod 
cxiftcntc  negligentia  iudjcis  ecclcfiaftici  iudcx 
Jaicus  poftit  punire  clcricos  dclinqucntcs ,  quia  ta- 
Jis  confuctudo  eflct  valida,  Jmol.in  cap.  vcrum,  dc 
foro  compctGuido  1'apa^onf.  1 5  i.hum.z.  vcrf.& 
dicit  Imol.  quamuiscfictpotiusabvfus,  ficutfit 
immcdiatc  praxcdcns ,  quarc  ncutra  pars  cft  ob- 
fcruanda. 

Limitattir  tcrtio ,  vbi  confuctudo  non  tribueret 
iurifdidionem  iudici  laico  circa  perfonas  clcnco* 
rum/ed  circa  pcribnas ,  quac  potiuntur  priuilcgio 
clericah,  vt  cft  ramilia  cpifcopi ,  vcl  icruicntcs  cc- 
cJcfue,namqjc  valct  confuctudo,vt  ij  tales,&  fimi- 
lcspoffintcognofciaiudicibus  laicis.  Belluga  in 
SpecuJ.prin.$.vidcndum^ium.p.in  fine,  vcri.maxi- 
roc  q^ii  loquxur  dc  tali  confuctudinc  cxiftencc  in 
Jiilpania,&  nu.  10.  vbi  tcftacur  fc  vidiflc  qucndatn 
crcmacum ,  &  quod  tudiccs  ccclcfiafticis  hos  tics 
rcpcterc  non  curaucrunt . 

^90  Aujpliacur  6j.  vt  pro;didtus  primus  cftcflus , 
q-jod  iudcx  laicus  non  poffit  eifc  iudcx  in  caufs 
cicncorum,  vt  locum  habeat  etiam  data  ncgligcn- 
tia  ipfius  iudicis  ccclcfiaftici  in  cxped  cndis  caufis 
clcriconim,  vcl  in  non  punicndo  ipfos  clcricos  de- 
linquentcsjiamadhuc  iudcx  faxularis  non  potcrit 
hanc  ncgligcnciam  f  ipplcrc,  cgcncralitcr,  &  cap. 
CTjaliter'6:  quando,  6V:  c.  quando  airn  ali js,  dc  :ud. 
rcrnand.  Valquez  in  traft.de  fucccfs.crcatjib.  j.J. 
zx.limici^.num.r  8.Pctr.Auguft.Morla  in  cmpot. 
vtriufquc  iur.p.  i.tit.z.dc  iurifd.omn.iud.  q.  141111. 
j.Franc.Capiblan-in  traft.de  iurc A  author.Earo- 
num,pragm.8.p.z.nu.8.Pct.Bcll'.iga  in  Spec.  prin. 
rubr.i  i.$.dubitaturji.i4.&  fcq.  vcrf.inditTcrentcr, 
&  rubr.i8.n.8.&  iccrum  r.ibr.  u.  (S.vidcndum,nu. 
1 5.vbi  dicit  vlccrius ,  q"od  liccc  iudcx  f cci;laris  no 
ftipplcatnegligcnciam  iudicisccclcfiaftici ,  nihilo- 
minus  i  contra  ifdcx  ccclcfiafticus  fuprlcrc  potc- 
rit  ncgligentiam  iudicis  f.cc:ilaris ,  q.iod  probntur 

j9 1  in  capJicct  cx  fuiccpto,  &  in  c.  cx  tranfinifla ,  dc 
forocompct.&  dixcrunt  cciam  liutr.in  d.c.  fcctex 
fuiccpto.Aufrcr.in  traft.de  |ioccft.iudic.cccl.fupcr 
Jaicis,  &  eonrni  Ixinis,  nu.  _?8.vcrf ^iinqt-apcfimo- 
quartojn  is.to.traft.diuci  fcar.mihi  iiS.&mim. 
5o.vcrfic.ccntcfimonono,  MarcVcaa.  Vlttamoa, 

conf. 


\c6 


D.CaroIMeGrafsfe. 


eonf.  71.nu.58.hb.  i.vbl  dcit ,  quod  hoc  proccdit  q.  5.  &  iu  c.boni  principis  p6.  diftin.  &  in c.  trib*> 
tanu:mqu.Kidocfl«dilhciicadircad  fuperio.-cm     tum  i?.q.8jl*  rjeri,&deicnfaredcberent ,  &  m 


ipfius  iudicis  laici  ncgligcntis,  rraiK.Ci^iblanc.d. 
n.8.M6ta!.in 11.1 ai!rin.l.8.tic.7.1ib.i.glo.i  Caflan. 
iupcr  coihuctj3ursund.rubr.i  $.5.11.61.  cart.  mihi 
i  p8.  qui  reiiifliiic  ponit  quando,  &  infra  quantum 
tcmpus  iudcx  dicatur  negligcns ,  Marantjn  praft. 
diftin.i  i.n.i  i.vbi  Foller.in addi.car.mihi ^p^.Bcr 


cMaximianus  ij.q.j.oiinc.v '  .,  n!  i  i.q.i.& in 
c.fil' )  i  vcl  n  rponou»  i  6q  7.  &  m  c.  qu.ua  m  roona- 
cus  i6.q.i.&  in  c.  fortitu«io,&  in c.non infercnda 
ij.  q  ?.  &  111  c.pctimus  1 1 .q.  x .  6i  in  c.  1 .  dc  pace 
tcacikia,  &  ad  materiam  beic  contcrunt  dtcU  pcr 
Ofafcdec.83.&  dco  1 80.  vbi  cxamtnat  matcnam. 


iahtmi,&pcr  Idaur.dec. 
m  ponit  an  princcps  fxcularis  poilic  face 
tLiionaivbenciif.Oiuinvacantium  ad  rna» 


rct.conf._j.  11.1 1  .Io.Scgura  Dacilos  in  dircct.uid.cc     quado  princcps  liecuiaris  poiiit  ic  ingcrcrc  in  cau 
clcf.p.i.c.yai.  1  o.  &  dc  ncgligctia  utdicis  vidc  quaj     jis  cl:nco.um,&  bcnchtij 
301 latcfa-ibit  iarinacq.8i.pa'iotam,&praxipuc  307  1  ji.dun 
c  6.Hinc  cfl,  quod  Papa  potcft  fupplcrc  dcfcaii ,     rc  rcddutl 
&  iicgltgcntiam  CLiiufainqipniicipis  liccularis  iuifi     nus  iuas  doncc  bencfitio  riierit  prouifura  dc  rccto- 
tiam  lubditis  non  adminirtrantis,cJicct  dc  foro  00     re  pcr  .Summum  Pontihccm . 
pet.Rodulfus  Cupcrs  in  1  enct.  cap.  oportcbat  79.        Ampl  atur  64.  pr*dic"tu*  primus  cfieittis  qaod 
diflin.in  tf.cpifcoporuni  qu*  lit  iurifdic\io  art.  6ji.  *p8  iudcx  laicus  non  potcfl  fc  ihtromitterc  in  caitfis 
y.car.mihi  181.  Hinc  cfl  cram  quod  cpifcopus  po     clericorum,  ut  idem  proccdat  quando  agcretar  de 

tcritmuloarc  pccuniaritcr  aromatarittm  milccn- 
tcm  fannam  fabarum  vcl  aliam  matcriam  cjm  cc- 
ra  fi  officjalis  tcmporahs  hoc  non  curac,Abb.  in  c. 
1  ji.9.de  cmpt.&  vendit.&  ibi  etiamlo.And.Rom. 
fing.516.vbi  Addcn.Carbon.in  praft.pracli.li.i.  c. 
_jP4. 11. 56.  Et  idco  vaflalli,&  fubditi  qui  grauantur  3 
dominis  frus  tcnporalibus  qui  non  rccognofcunt 
fiincriorem,&lunt  abfoluti  domini  poflunt  dc  gra 
ua.iiinibus  fibt  illatis  habc.-crccurfuni  ad  Summum 
RomanumPontihccm,itaFcUnc.  uium.  io.dc 
conftit.  &  in  c.cum  non  liccat  nu.  1 6.  vcrC7.dc  prx 
fcript.  Ripa  in  c.fi  quando  nu.  1 5.  dc  rcfcript.  Fer- 
nand.Vafq.inlib.i.  coiitrouerf.illuftrumc.8.n  10. 
Bofti.in  tractcrimin.in  tttdc  principe  num  6i.Ca- 
mitl.de  Curte  in  diuerfordcu  coprxhcn.iuns  fcud. 
p.  i.ci.n.  40.61  licct  Bcrtacch.in  traft.dc  epifcop. 
p.5j!b.4.nu.j>5.  m  1  j.to.traft.diucrf.p.i.car.  mihi 
3  5  j.tcncat  quod  iudex  lecularis  po(Tit  fupplcrc  ne 

gligcntiam  ludicis  eccleftaftici  nihilominus  nulla-  *  laicus  vbi  aiTerit  iftam  cflc  co;n. »  opin  Caraui.  in 


,  &  rc  fpihtual;  inter  laicos  vt  cft  dc  caula 
vfuraniinanatrimonij^iccimarum,  haa-efis ,  Icgiti- 
mationis ,  iuris  patronatus ,  6i  fimilium ,  qnia  aJ- 
huc  in  ca  crit  compctcs  folus  iudcx  ecclcliaflicus , 
c.tua  vbi  Abb.  de  ordin.cog,iit.c.cum  laicus  de  rc- 
bus  ccclcf.non  alien.c.  multorum  ^^.q.d.c.  auditi* 
de  inxfcript.cacccdcntibus  decxccfLpr^lat.cdc- 
ccrnimus ,  6t  c.  quanto  dc  iud.clator,qai  hltj  fint 
kgit.cca:»a  qua;  coJ.tit.glof.  in  c.fi  iudcx  in  vcrb. 
fpirituali  dc  fcntcn.excomm.  in  6.  Auth.  caiia ,  6t 
Auth.  ftaraimus  de  cpifcop.&  clcr.c.  contingit  vbt 
hoc  not.  Dofiorcs  dc  arbitr.  not JJar.  in  1.  TitiaJi. 
%.  6i  fcq.ff.  foI.marrim.Caldcr.conCi  5-nu.  1.  in  tit. 
dc  foro  compct.  Marant.in  praft.p.4.  diftinO.  11. 
n.  8.vbt  Follcr jn  addtt.car.mihi  ipj.Anton.  Scap- 
pa  in  traAJe  iurc  non  fcripto  lib.  1  .c.  J5-  in  princ. 
PctJVlagdalcn.  in  traft.dc  njmcr.teft.intcftamae- 
quif.p.  1  .c  io.n.3.Viui  tn  cotn.  opin.  in  vcrb.  iudcx 


tcnus  cft  rcccdcndum  a  prioi  1  opinionc  ,  qua;  cfl 
com.ivjnior,  &  vcrior . 
■3^5  Limitatur  a  mS  ha::  ampliauo  duobus  mod  is, 
primo  qaando  iudcx  ccchiiafticus,  unqjam  fcuda 
tarius  principis  fx-cularib  habact,  6i  excrccrct  ali- 
cuani  i:uildi«finnan,q  ua  fiki  ra  cflct  ncgligrns 
potcritciusncgi:g!*nt;a  fupplcn  pcr  udiccin  lai- 
cum,Alcx.dc  Ncao  in  CVcfUtn  nu.  10.  dc  fo.-o  co- 
pct.vbi  dict ,  quod  ad  hoc  facit  ctp.  foiitc  dc  ma- 
io.-it.  6iobcdt«i. 
35>6*  .SccundoliiihtaturvtpoTitadiri  princcps  per 
vianiviolc.itixin canfis  ccclcliafticis  daia  ncgli- 
gcntia  iudicis  ccclcfiaftici  lioc  eft  l.ritum  cft  recur 
rcrc  ad  rceja  t.  ityjiiaJia  iiiprr  vjoletii-»  ab  ccclcfia- 
fbcii  liiati.i,  it a  Carolus  dc  Graflal.  in  lib.  x.  rcgal. 
Franc  htfT  feptuno  Nauarr.in  rcpet.c.cum  cotin- 
gat  rcmid.  1  .d?  rcfcrip.car.mihi  i47Afrt.dcc  %  n. 
3.  &  dcCX4  n.5.C^a'cdcc. jo.nu.  1 5.  Couar.  in  lib. 
pj-vict  qj.Tlt.capi:.55  niiin  ?.Didacus  Pc.-C2 in  I.5. 
tit.primo  lib  i.ordinamen.m  gloif.in  vcrb.puclan 
conoccr  cart.mthi  ipd.G-jndilats  dc  Paz  in  ftia 
practi.p^i.to.2»c6  .$.i.n.^4-car.  mihi  16.  Io.Gar- 
zea.in  ttyft.dc  nobilit  gl.p.n.  5 1 .  &:  51.  Pct.  Aun. 


rcpct.ccu  quid  p.  1  .ampltat.i.n.  14.  vcrf.  procedit 
cttam  dc  rcguLiur.in  6  CvtUtM  cpitom.de  fpon- 
lal.c.S.f  ixJi.  1  i.n.i.x.  6i  j.Scaccia  in  traft.de  iu- 
dit.p.i.c.i  1-n.50.in fin.  And.Gail. inhb.  1.  praiti- 
car.obfcruatoblcruat.  j  8.n.  1 .  Alcx.IlaudenC'conf. 
1 7.n.i  5  Jib.i.  AnaftaC  Gcrinon.  :n  tra£i.  dc  fac-or. 
iramun.lib.?.cip.nu.84.6i  fcq.  Ant.Franc^ie  Do- 
dtori.conf.63.nj.il.  intcr  conf.  matii.non.  diuerf. 
lo.Batt.Abrch cf.intrac.de  cosnmi<riicj  rcfcript. 
p.z.c.d  n.;o.Siluan.conf  ^.nu.  1 8.  Zerola  tn  praxt 
epif;.irivcfb.dccimc,f6J-arin.q.8.nu.i8..\mbroC 
de  Vignat  in  rcper.c.falubritcr  nu.115.de  vfi.tr.Ca 
miii.dl-Curtc  in  comprehciilorfo ,  fcu  diuc.for.iu- 
ris  fcud.p.i.ci.n.65.i5i.Dccin  c.i.n.i  88.de  iud. 
Rcbuff.tn  traft.  dc  dccimisq.iar.iu  1. 6: 38.  Alcx. 
Moncta  in  co.l. traft.de  dccun.c.8ji.  1.1.1 1  .&  11. 
Sebaft.Vat.  in  tra.de  nullit.tit.de  n-dlit.c*  defcift.iu 
rifdJi.54.car.ini  hi  88.vbi  dicit,q>  hxc  atnpliatio  jp 
ccdit  fiuc  cattfa  fpu-itualis,  fit  ciuilis ,  fwe  crun.;ia- 
lis ,  fiuc  rcalis ,  lhic  pcrfonalis  tam  pctitonj  quara 
poflcfliiri  j,  qui  fupra  ciuti  Dooorc  loqutmt-jr  in 
diuc.-fiscaurjsfpiritJalibus ,  namq;aliqui  loquun- 
tur  in  caufis  mati-iinoniahbus ,  aliqtu  in  caufis  dc- 


Moria  in  cmporio  vtriufq jc  i::ris  p.  1.  tit.  1.  dc  ii'-  jpp  cimarutu,  &  alij  m  ali js^:  ratto  huius  ampUatio- 
rifd.omn.iud.q.i4.nu..<.qui  aJ  liocallcgat,&  pon  mscft,q  tia  iudexlaictiieft  pcnirus  incapax  fpiri- 
dcrat  tcx.in  C.reguni  officumi.tbi  &  libcarc  dc  ma  tuahum ,  cap.bcnc  quidcm  06.  dift.  c.  fi  quis  dcin- 
nticiluinutatoruni  vi  opprcflus  ,&inc.  princeps,  ccps  1 6.q.7.c  Mcflana  cfacrofmfta  dc  clcitc 
&  io  c  jdniiniftratorcs ,  &  m  c  Inipcratoiib.!s  1  j.     ca1  ifam  qu?  Je  pracfcript.cap.quamuis,  &  ibi  Abb. 

ini.not. 
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ia  *.  not.de  decim.Camill.dc  Curtc  a.n^  5 .  D.FlaL  in  d.l.Tuu  tTiol.matr.&  in  Lqnotics  Cdc  wdU  & 

PanLin  traa.vc  refign;»,  hb.  j  ,q.i.nu.j.  in  j.z.dciurUd.onw.iuiAbb.&cascriomnc*  inc. 

400  Subampliamr  primo  vt  pn wixu  amptiatio  non  rnUcrabilem  dc  viur.  &  in  c  cu  fit  gtncrak  vbi  la- 

foJmn  proccdat  in  caufis  IpirUuaJrbus,  vcrum  ctil  tc  FcL  n,  j.  &  per  tot.de  tbro  compccArnakLAl- 

in  fpiritusJibus  annexis ,  quia  tunc  caaro  cft  coo>,  bert.  in  traeut.  dc  agnofccn.  aflcrt.  catboL&  ha> 

petcns  iudcx  ccUcfiafticu^d.  c  quanto  dc  iudit»<L  ret.cj.ts.  n.54.  &  ^Farin^8jL2a.vertlimitan? 


Ctuam  d :  Or d  i n.cogill t .  d.cap.lator  ,  quj  M.j  fint 
lcgibmii^il»>nUi  qua  pcr  caJuinnia"  n.i.Cdc  cpiC 
&  dtV.Mari.in  pra; r.p.4.  dlft.1 1. 0.8.  vbi  FoJlcr. 
in  addi  t  .car.raihi  1 9  j  JUudcnLconC  1 741. 1  j.lwt. 
4»i  bubampJiatur  fccundo ,  vt  non  lblum  principa- 
iitcr,yaum  cuam  ncc  uiadcnter  iudcx  tctnporabs 
potrxit  cognoiccrc  dc  caufis  ipu  iouiubus.Garzias 
tn  traa.  <k  vjtunonu.  iuris  canon.  &  ciuu\nu.ixft 


do  didum  ampliationcmA  n.i  j  .verf.limiu  pnn- 
cipalitcr.vbi  muitos  aJios  congerit.CamiJl.dc  Cur 
tc  d.c.i.  n.<58 &  fcq.vhi alios  allegat A dicit oupi 
in  pra^iicus  duobus  fpcciebus  caufarum  fptricua- 
fium  iudcx  isccularis  ntiquam,  tam  incidcnccr«qua! 
principalitcr  poterit  fc  ingcrcrc ,  tim  fi  tracuiur 
articulus  faiii,  quimiuris  quia  in  pnedieus  c*ufi# 
illud  fattuma  fpirituaiitate  ieparari  non  poteft. 


CainiU. dc Curtcin diuerl.  icu coraprasbenf. turi s  4C4  Et  id quod dixi quod in  tertia fpccic caufarum 


fcu.uv.  p.  s.  c.  2..  n.  6\ &  1  ji.  Corrad.  Brun,  m 
tracut.  dc  hanrt.  li.  s.  c  17.  Akiac  in  tradat,  de 
finguj.ccru01in.cap.i4.  num.*.  DccL  in  cap.at  fi 
clerici  nu.  30,  iniUi.de  iudit.KolantLconL  1 1.  nu. 
i  J.&  14  li.vMichacl  Vrcur.  In  tra£tcrimq.8.nu. 
i$.  Pctr.Auguft.Moru  in  empor.vtriuiouc  iuris  n. 
4.-;  i.UL^.cciunl-i.ui  princ.num.isi.Sedcontraqd 
Unmo  tn  caufis  fpu-jtuajibw  iudcx  ecckfiaftibus 
acceflorie ,  conieqjutiuc,  &  incidcntcr,  &non  ex 
profeflb ,  &  principauter  poflit  fe  ingaere  tcnue- 
runt^ider.deScn.conf.i4<;4n  fln.CaJdcr.c6f.ij. 


ipirUualium  iudcx  teciuaris  incidcntcr  cogi  oicc- 
rc  poterit  fupcr  ia&o  habet  locum,  auando  iudcx 
etekfiafticus  non  in h ibuj flct ,  at  fi cflct emannat) 
inhibitio  pcr  iudicem  ecckfiaftfcuro  ludici  laico  , 
ipfc  laicus  nulbtenus  potcrit  arapliu»  dc  ca  c jufa 
cognofccre  JtaCouarr.in  cpitom.  dc  fponlaL  c.8. 
f.  1  j-  prout  cum  rcccnfct  CarruLdc  Curtc  in  diifh» 
campnehcnf.icu  diucrCiuris  fcudx.i4Mi.opot  70. 
Farinat.cLq.8.  ruxc  verf.fnblimita  fecundo^ui  di- 
c  1 1  ,quod  fi  hxc  inbibitio  ernanairir  irnrncdiatc ,  tV 
antc  quam  iudex  laicus  inccpctlt  cognofccrc  fu- 


intit.de  iudit.  HaJd-  in  Uliurn  rT  dc  i j»  cui  funt  fui  405  pcr  illa  quseflione  fafd  ncn  poterit  fc  in  ca  am- 
vcl  alkn.  iur.  Bar.in  Ijxmu  nouationc  C  dc  iaac- 
lan .  ecclef.  &  in  Lquorics  vbi  ctiam  BalcLfic  IaCC. 
de  iudkidcm  Bart.&  Alcxan  LrJtia  tf.foLraatrim. 
Fe).  in  c.dcccrnimus  in  fin.dc  iudjt.&  in  ca  p.  1 .  nu. 
xv.dc  iurciur  Jinol  iu cieiiKnt-difpciviioiani  n.  1 9. 
dc  iucu.Anton.Franc.de  Doc'r orib^is  coni.<5S.nu. 
v7.intraconf.mau-mi.d1ueri.Vanc.1n  tra fr.de nul- 
lit.  in  tit.  de  nuJJit.fcntcnucx  dcfeau  iuriid4W.j4. 
Afrldecif  xip.  n.5.Capic^lecif.7.rkx.Pet.Gcrard. 
fmg.  pA.  Couarr.  in  cpito.  de  fponla).  cap.8.  $.18. 

num .  j.  Curt.  in  rub.fXde  crft.cws  vbi  cuam  fio-  40^  Sccundo  dico  quod  di£ti  conchifio  quod  in  ten 


lr.rro  mi  ucr  c  &  ouod  ideo  cauteia,efl  vt  obU 
ta  ineidenti  niper  cauia  fpirimali  quxflionc  etian) 
fatti  coram  Ja-cu  lari  iudicc,is  cuius  infcrcfl  ftatim 
ccckfufticum  iudicem  adcat ,  &  ab  co  pctatn  uV 
lius  qujeftiorus  cogniponcm  ailumat  A'  prop tcrca 
laicum  mhibcat,  quia  cmanau  tali  inhibi  ti»nc  aiv 
Kquam  iudcx  Urcuiaris  de  caufa  cognofccrc  inci- 
piat  illa  terniinada  erit  pcr  iudicem  ccckfiafticu , 
6e  non  ikcularcra^d  quod  aUcgat  Pcr.  Gerard.  d, 
fing.9<5.Couarr  jd.$,  1 141U.4. 


Jognctt  num.  itJ.Amod.aPonteintraAat.ouis 
fit  iudcx  in  cauia  feud.  nurn.  7^.  &  81.  luliusCac- 
iar  Imbn.  in  tract.de  iudice  rcgm  p.vhuvdi .  &t  li- 
405  cet  ifbc  opiniones  inter  ic  tantum  vidcantur  co» 
tt-.iria:4uhUominus  urillirneconcordari  potenmt 
diftingticndofpccies  caufamm  fpirituaJium ,  frili- 
cet  quaxuim  funt  caui.c  mcrx  fpuitualcs,  &  ccck- 
liaftico:,  vt  funt  cauf*  cxconwimcaaonis,  hsere- 


tu  fpecic  caufarii  fpiritualium  iudcx  CecuLvis  u> 
adenter  cognofccrc  poteft,  babct  locum  Ui  caufa 
fpirinuli  vertcnte  inter  laicot ,  iccus  fi  i ntcr  clcri- 
cos, quia pmc ctiam quod  dc folo  t.K-c  agatur,iu- 
dex  laicus  non  crit  ccmpctcns ,  ex  quo  iriter  cleri» 
cos  modo  aliquo  RH  diccrc  non  poterit,R  oknd^ 
Valk  conf.  11.  nj9-  &  fcqdiki.Fannac.d.q.84iu, 
ij.  verf.fiiblimita  primo. 


<is%&  fimonix^  in  iftis  iudcx  laicus  tam  principa  407  Tcrtio  intcDigas  pnedlAam  r^chjfioncm,  pro 


Ltcr  quam  incidcntcr  fc  intromiderc  non  poteft , 
otficjncisproccditfubampUatio  :  q-jcdimaliac 
iimt  ctiam  ul:s  narura:,vt  nullo  modo  poiTmt  ca- 
dcrc  in  laicumacd  eorum  folum  funt  capaccs  iudi 
ccs  cccklialLci  vt  funt  caufe  dc  ordinibus,  gradi- 
bus  iacrnirK*ntis,  obfci-uationibus,ccclenafticts  di- 
gtiiudbus,  61  funiiibus,  &  in  talibus  etiam  procc 
dit  dicra  prinia  opiiuo-.quacdam  vero  licet  fint  cau 
ix  fpUituaJcs,nihitoniuius  pofsiit  cadcre  in  laicos 
prouteft  cayfa  rmtrinicmij,facrilcgij,pcriurij,vfu- 
rarum ,  &  fimilcs  &  r.inc  in  cis  (  fi  quxftin  incidac 
fupcr  faclo,vtputa  an  fit  contrachum  matrimoniti, 
vc!  conaniiirm  ulequidexquocrimcnvfurariu 
ifindatur )  iudcx  neculai-ia  potcrit  fc  introimttcre, 
dum  tamcn  iJJud  fachimabomni  fpiritualitatc  fit 
fcp4ranim,&  tunc  proccdit  fccanda  opinio,iu  di- 
iringuCdo  tanfcttnt  fcre  omnesA  pnccipuc  Bart. 


ccdcrc,  quandp  truarftic  conringcns  in  caufa  i  pUip 
tuali  fotum  confiftit  in  t '.-.«.'•  o ,  fccus  fi  partim  in  fa- 
ctr,  &  partUn  in  iurc,  &  fic  erTet  mixta  ivri*,&  fa- 
ih  infcr arabi lis.quia  uli cafu  maius  digiu  m  tia 
hU  ad  fe  minus  dignum,&  per  confccvcns  erit  tcr 
minanda  per  iudicem  ccck/iaftict m&i  non  faccu» 
Jaretn,Arruld.  Albcrtan  traclatde  agnofcS.af  crt. 
cathol.  &  ha^rt.q.ij.  n.ji.  verfJioc  tamen  adio 
<Slo,&  np.j  j.vcrficpoteft  etiam  Mencch  jn  traft; 
dc  rctincnd.poiTeiT.rcmed.  j.nu.$x8 .  J  ar : nac * o< ! . 
n.ij.ver.fublimiu  tertio^ui  dio  vltimi  declarant 
hanc  tcrtiam  inteJlfgentiaro ;  vt  proce^at  quando 

Sa;ftio  iur.s  principaiitcr  tra^atur  ficvt  quaftio 
[lijquia  ex  quo  tunc  caufo  clficirur  mixu  (vt  di» 
Xi )  laicus  iudcx  non  cognofcet ,  fecus  fi  ncn  prin. 
cipalitcr  ,  fcdtriciilenterquteftioiurisfucccdcrct 
ad  qua^uoocm  ucli,  tonc  cnim  mLxtum  rcgulatur 
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i^rtodpaLi&idcgcauJx  cuDC  potcrit  cognofci 
pcr  mciccm  ia.aim .  J.' ' 
4081.  iiubampliatvr  ?.  prardiaa  principaiis  amplia- 
tio,  vc  in  Untum  fit  vcra  cor.clufio,  qocd  tudcx  co 
clefiafticus ,  &  ncn  fcrcuJaris<lit  tudcx  m  caufis  fpi^ 
rttuaiibus ,  quod  con^cifio  fa&a  coram  ikcu .ari  in 
caufa  fpirituali  nthil  probct  contra  contentcm*Ar- 
nald.  Albcr.d.q.z5-nu.57i  ariruc.cadcm  quait.  8. 

nunvip.  , .  . 

40p  Subampliatur  4-vt  ncc  caa  vti  aroitrcr  potcnt 
Jaicus cognofccrc dc cauia ipirituali , c.conringit', 
&  ibi  communitcr  I  Joctor  dc  arbic  A!cx.  Moncta 
in  tratt.  dcdccim.c  8.n.2i.Farin.  in  pructtata  q.8. 
11,14.  Camill.  dc  Curtc  in  comprarhcni.  fcu  diucrf. 
iuris  fcud.p.i~c.z.n.7i.qui  prxcitan  Dcttcrcs ,  6t 
aJij  pcr  cos  allcgati  hanc  qt:artam  fubampiutione 
Smitant  duobus  modis,  primo  quando  compromit 
tcrctur  tn  Iaicum  non  vti  in  arbitrum,  fcd  vti  in  ar- 
bitratorem,  fccundo  limitant  quando  fit  compro- 
mifliim  in  lakum ,  &:  clcncum  Jimul . 

'410  Et  adncrtcdum  eft  quod  in  aliqinbus  cx  fupra- 
dicbs  caufis  ipiritualibus  iurifdtttio  compct  t  ad  iu 
diccm  ccclefiafticttm  priuatiuc  quca.i  laic-tm,  vt  fi 
agct  ctur  dc  dcciinis,  matrimotuo,h.-ercli,vcl  adul- 
tcrio  quoad  feparationcm  tori ,  ahq-nbus  vcro  cu- 
mulatiuc.vt  quando  funt  cafus  mixti  fori,  vt  cft  crt- 
mcn  vfur.irum,lannac.eadcm  q.8  n.  1 8.&  fcq.CJa- 
rtts  iu  $.fin.q.  ^7.vcrf.quarro  igitttr  Couarr.in  ltb. 
rariar.  rclblut.c.jji.  i.vcrf .4.11011  cft  Raudenf.  co£ 
17.11. 1 5  .lib.z,Scaccia  in  tra.de  ludtt.p.  1.C.1  i.n.51. 

41 1  Secundo  aducrtcndutn  cft ,  q  jod  quando  cori 
iudicc  laico  opponituraliquacxccptio  fpiritualis, 
Tt  cft  vfurarum ,  vcl  iiullitatis  matrimonij,proptcr 
quam  fpiritufllitatcm  caufa  rcmittcnda  ad  tudiccm 
«cclcfiafticum,  inxta  tcrminosc.tuam  dc  ordia.c9 
cnit  &  fimilium  alkgatorum  in  principio  pradcrt- 
tis  ampliationis  ,  non  potcrit  itidcx  laicus  prsrfigc- 
rc  tcrr,pus  cxcipicnti,  infraquodcxccptioncm  co- 
ram  eo  oppoftu  probare  habcat  coram  iudicc  co 
clefiafhco,  Iaf.m  Lui.li  &  rjaf  dc  rc  i-.idt.vbi  tc- 

»  flawr  dc  comm.  *  opin.  Maicar.  in  rratot.dc  pro- 
bat.c6clu.68y.n.  1  .&  fcq.  i';uinac.d.q.8.n.io.vc.f. 
amplia  pra*cedcnrcm . 

41  i  Oua:  autcm  dicantur  caufx  fpnit  :a!cs  ponunt 
r'arir.ac.d.n.10. CiinilL dc  Curtc Bldiucrlbrio  fcu 
comprehcnf.  luris  fc:id.p.i.cx.nu  66.  &.m  poilit 
alt/sdclcgari  Mart.dc  ::j:li.i.it\^x^.n.g. 

415  Ampliatur  65 .  pnedictus  plurimus  pffcfioi  , 
qnod  clencus  non  pt»rcft  conucniri  coram  iudicc 
)aico,vt  in  tantuni  fit  vatm,  quod  nifor  agcns  co- 
tra  ckricum  cora  iudicc  f.cculari  dcbcjt  caufam 
amittcre  ,  cV  vitra  fi  cft  clcricus  priuatur  commu- 
rtionc  facramcmorJm,&  iit  ia-cg.ilar  s,cV  hcc  tam 
fl  ciufa  eft  criminr.lis,  q*iam  cuniis,  c.p!.ict!i..  1  i.q. 
j.Aut'i.ftat.!:mjf.  vbi  iial.n.j.C.  dc  cpifco.  &  clcri. 
Spccul.  M  tttdc  tudic.corapct.|6.i.inaddit.n.i?.& 
x^.in  ».p.carjntbi  ?s<*~Abb.  in  c.  ii  J;!  gcnti  rtu.  7. 
dc  foro  cc-mpct.vbi  ctiam  Soctn  tn  1  z.ntvBart.  in 
J.cx  q.ia:unq.:c  in  i.lc^jn.a.ff.  fi  (Jlis  m  nts  vocat. 
non  mer.F-idcr.  dc  fcn  cond  yo.Ro:n.conf.^^.iiu. 
59-vbi  .NI.indoi.in  a.idan  It.I ,ScKin.fcn.cr  ni.i xji. 
1  <5.vol.i  .Matt!i.P,rjn.cr»nf.8fMi.3.Borg.tf.in  trr. :  t. 
dc  lrrcJ.ilir.p.i.qjJiJii.O^.t  i.Vulpclljn  trac.dc 
ltba-.ccclcf.p.i  .n.  ip.&  xoJd«rxbcua  trad^dc  co 


:  1 .,  1  i.  fcu  !\'icH;u.p.i.c^n.?j.cJrt.  mihi 480.  K-t. 
Raticiut.it.  iQ  t.  .l -:.  -  v  utid  ir.  ticdc  itatut  fitcon» 
foct  $.  ttcm  Ibcwimu*  in  tatonw  traiUta<ri'.p.2;-'  p 
carLmini  41.  ttoil.m  tractcrAiun  tit.dc  foracoui 
pct.nu.i4?Jlt:l.ind.a  v'ai,.  cnnl.z;  1.  7.0C  14.  lib. 
a:6iconl.i6in.i4.1ib.4.Surd.conl'.i;,3JL  ^Jibr.  6{ 
CDii(.ii2-nu.i.codcmlib.  Bcllujgain.ipccul.  pnnc; 
rubii  1 vidcndum  n.^.vui.CamilUkM-d.in  odd.ui 
lit.A.Marcanrunj;onl.44Ui^4f.Mcnoch.iii  trac.df 
.-ub.ijJ.caiu  xj)6.n.5.Cuccu*"in  inftitjnaior,iib.  ?. 
tit  c/n.14.  Maran  in  jxttd^p^  diiLi  1  Jiu,z,  Ncuiz.  ^ 
otuiii?  11.16.1n  fi.&  0. 17.torinao.in  t^crim.q. 
8.n.  1 .(  abcll.  iuper  coufttt.Egid.lib.5.c..i  j»lof.  Mtt 
x8.&  ayjcarjniiu  jn.  Franc.  C^piblatic.  intraft. 
dc  autiioritiiaTon  prag.8.p.i.n.i.Mart.Vraru  VP 
tra.conf.  ji.n.  1 .  &  ry.hb.  a.  vbt  nu Jcos  ^lios  allc- 
gat  l;crc.t.conf.  1 81.11 6.1ib.i.vbidicit,quodamtt« 
bt  omnc  ius  quod  habct  in  cauia,Cauaic.  in  fijo  rc 
}kt.  ui  vcrbo  a«Ttor  faxularis ,  &  in  vcrb.  trahcnt ; 
vbt  inultos  allcgat,  &  dicit,  quod  pcrdit  caulam  J3t 
vJtra  tcnctur  ad  damna ,  &  intcrclfc,  &  adtione  in- 
iuriarum,c^  dccii.  >  aiy.p.  1 ,01'aicus,  dccif.  15041.  •.• 
1  J-Iteron.de  Mootc  q.ioji.io.Viialjn  trad.  clatn 
fuJ.tn  <J.  fcj  fca.incip.lcd  nunc  rcftat  viderc,  n.  it* 
car.mih!  501.10  tomo  paruo,&uitraftdiucrf.  tot 
14.ca1t.464.  Pet.Ccncdas  m  coikdan.iuris  canon. 
p.  1  .collcft.  5741.-!  .vbi  morc  fuo  infinitos  fcre  con- 
gerit  Scacc.innrad.de  iud.p.i.c.i  t  jium.45.  vbi  Jc 
quadambuUaPap.vMartini  pcr  quam  hoc  idcm 
dilponitiir .  * 
Et  idco  fi  ckricus  conucnicns  coram  iudice  lai- 
co  fucrit  per  eundem  iudiccm  condemnatus  habc- 
tur  pro  abloloto  ifl  odium  trahentis,  Vitalm.d.no; 

414  n.  Jrulcr.  de fcn.J.conf.  90.  num.  2.  &  fi  fuilfcc 
abfolutus  hu<ufmodi  abfolittio  dcbct  habcri  n».- 
ti  pcr  iudicS  ccckfiafticum,  Vital.loco  citato',  Fi- 
de.  Jc  fcn.d.cbnfiyoji.1.  vbi  dicit  quod  licct  aSor 

•  trahcns  clcrictm  coram  iudicc  laico  ntni  anuttat 
caulam  iplb  iurc  ,  cuncn  (i  ctTct  Irftii  fcntcntia 
pro  clcrico  dicitur  ipfo  iurc  ca^tfim  arrttfiic .  Cc- 
nc«lus  d.nu.i.qui  ct  amdicit,  ovod  iftacattfa  dchct 
apphcari  iplircoconumto  ,  &  cclit  eius  lucro  ,  • 
&a!iosallcgat  RoJand.  a  Va!lcd.conf.  l^.num. 
i4,ltb.i. 

415  Subampliatur  r.  ora?dicla  amplistio,  vt  procc- 
dat  er:am  li  aftor  fcct  f:  htm  citarc  clcricnm  cora 
iu.licc  ficculari  ,Stlucficrinfummain  vcrb.  iudex 
il  i.nym.5. 

416  .Subampliatur  i.vt  clcricnr.,oui  trnxit  ahum  clc 
ricjtn  ad  hidittuni  fxailaic ,  fi  nb  illo  trarto  ti-ahcs 
fpoliarctur  bcncficio  non  poUet  agcre  vfc  Ipolio, 
ipia  obftabit  c:  cxccptto,  c.fi  diligcnti  dc  foro  co- 
pct.  6V  c.inciita  1 1.  q.  1 .  &  ita  pcr  pkira  confuluit 
Pidcr.dc  fcn.d.con£oo.quem  rcfertA  fcquttw  Io. 
Batt.l  cr»vtt  dxonC  1 3 1  .ni.^.iib.  1 . 

41 7  Subaniplifttur  j.vr  proccdat  lmpliatio  ctiam  fi 
intcrucniat  confctdusipfiusclcrici  ,q>iia?tii  tunc 
.ictor  cauiaiu  arr.itrir,  Roiand .  a  Valie  coni'.praed. 
nutn.15. 

4 1 8  Subampliatar  4.\t  trahcns  cicricjun coramiu^ 
diccljicononrKinrita  npiiuspoenitere  ad  hoc  n 
c-ititct  iwnam  iam  inci:iir,m,gIof  I  fofticni  6?  Utitr: 
1,1  c.fi  dSJigrti  Jc  f»*ro.c6pct.Marti.  Vran.pr.citat» 
conf.^i.n.i3.cij  pliuib.lcq':c:it.vlq;  ad  n.^oJib.  i. 

vbi 
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vbi  nu.  %<f.  addueendo  rationem  dicit.quod  vorha  Bart.  &  laC  in  d.J.fi  arregacor  Bald  in  l.intra  C.dc 
legis  poenalis  funt  diligenter  pondcranda  ,  &  tc-  tcmpor  in  integr  .rclbtui.LaCiftLj.in  prin.tt.auod 
^idcuudumpropriumlcnfummtcJiigcnda^iducrlus  qutiqucr.tr.' 
<f  iae  verba  fi  lit  contra  fachim  poaia  intclitgitur  416  Qux  quidem  quarta  fubampliatio  Iiaaitari  po- 
com  mjtiaA  exigi  poterit,nifi  alias  p  irgatio  cfict  tcrit  quando  ftatim  A  incontineiv  i  poflquam  clc- 
a  ltirc  pe.  miila  allcgat  SaJyc.  in  1.  fi  qnis  maior  in  riaim  traxit  coram  iudicc  focuiari  penituerit ,  & 
j.coluin  xCdc  trauladt.qui  mouctur  ad  ita  dicen-  reuocauerit  pctitioncm  .quia  tunc  non  vidctur  f<v 
dum  pcr  tcx.  in  1.  profpeiic.tf.qui  &  a  quibusA  in  £ra  petitio,ex  quo  ca  qux  incontinenti  fiunt  videV 
l.cuiiff  itutionihus,ff.  ad  mnnicjp.  &  vlcra  per  cun-  417  tur  in  eflej.le£a  tf.fi  certum  petat .BartoJjn  I.», 
dc:n  Vrfinium  ibi  adducla  adduco  duas  alias  ratio-  $.  cum  igirur,ff.de  vi  &  vi  ainutj.pccens  &  in  i.in 
nes ,  quarum  prima  eft ,  quia  fi  pcr  folam  citatio-  bonx  fidci  C.  de  paft.  c.  ofticij ,  dc  clcd.  Marccty, 
ncm  habet  locum  ifta  ampliatio,  vt  dixi ,  in  prima     Francol.  in  tracl.  dc  tcinpor-  horarum  canon.p.  1 . 


fubampliacionc,  iequicur  ,vt  noti  fit  locus  pxiucciv 
ti* ,  quia  iam  poena  eft  incurfa ,  cx  quo  nec  ctiam 
J>rus  pr>teft  faccrc.vt  fa&urn  non  fit  &<fhimJ.fur- 
tiuc  vbi  oanm  fcrihentes  ff.de  furr.l,jn  bcllo,$.fa- 
&x ,  ff.  de  capt.Rira.  iun.  conf.  4A.  nu.8p.Jib.  1. 
Ruy.  conf.  i.  n.4.  lib.  i.Srud.  conf.  4x9-  nu.  55. 


c.2.8,  nu.p.  & C41 .11.j4.Rm1in.leo.conC1j.nu.  1 , 
lib.  1  .Oephai.conf^^o.n.ytfJib.  j.Mcnocin  trafiu 
dc  prxiump>.liS.j.pt\xlumpt.j  j4.nu.x1A'  pcr  o> 
fcqucns  non  incidit  in  pcenam  prout  in  fijnili  dici- 
n;us de  cmphytcjca ,  icu  fcudatario, quando  aJie- 
nat  rcm,Aluarott.  in  c,  j .  col,  1.  ver.quxro  ab  er» 


lib.  j.  Crlar  Bar.  dcc.  47.  n.  18.  Sccunda  ett  ratio  418  tra,Q*e  fuit  prima  caufa  bcncfic-ammittitJButr. 


quia  pcr  taJem  aftionem  intcnta  tam  cft  acquifi- 
tum  ius  clcrico  coiviento,  ideo  in  prxinditium  ip- 
fiufmct  ,  cuiiusfuitacquifitum,  nonpotcftam- 
41 1  pjius  pxnicerej.  ficut  C.  dc  aftion.  &  objig.  1.  id 
qtiod  noftrum,ff.  dc  rcg.  iur  A  ibi  Dec  A  CagnoJ. 
n.  1 5.  JBaJd.  in  1.  cum  a  focero  in  fi.  C.  dc  iuxdot. 
Gultel.  dc  Bened.  in  repet.  c.  Raynucius  in  vcrb. 
ftdcicoinmifiaria f  ibmc.  n.ij.car.  .nihi  <5j.  de  te- 
fiam.  Marc.  Ant,  Marf.  Colijin.  in  traft,  dc  ccclc- 


Jatc  conf j4>  n.i.  &  ibi  Cabbcjl.in  addan  lic.B.qui 
muJtos  a.ios  allcgat  Gama  dec  174.  vbi  dicit  quod 
hxc  opinio  e(( »  equior  Dom.  Intngl.  in  tra&.  df 
feud.ccntur.i.  art.4.  n.  ji<5.&  feqA  licct  multi  vi- 
deantur  tencrc  contrarium ,  nihilominusfuntin- 
telligendi  quando  non  incontinenti  recupcrarct  , 
fcd  cx  inte.-u.il!  1  > A  poll motam  litcm fuper  conv 
miflb,ita  Gama  d.  dcc.  i74.n.j.Incontincnti  autc 
quando  dicatur  rccupcraffc,ponunt  Bald.in  l.i.n. 


fiaft.  reddit.c.irf.  n. i7.Mcnoch.con<48p.n.»i.!i.  419  1 .  C.  vndc  vi,Io.  Pels  Vlcramin  proccfliiud.tit. 
y.  VilIalobsinconun.opin.M)lit.F^i.<Jy.Suare2al-     44-nu.  n.  Alphonf  VillautJcc.ip.nu.joJMatta 


lcg.  1  p.n.s .qui  dicit  quod  haec  concluGo  procedit, 
tim  fi  hoc  ius  fuerit  acqiifitu  re^uim  fpcThob. 
Non.  conf^p.n.  19.Fab.de  Anna  conCji.nu.i,Et 
ad  hoc  faciunt  ea  qux  dicam  infra  hoc  codem  ef- 
fcftu  in  limitationib  js,  vbi  dico  quod  clcricus,  qui 
agit  contra  J.iicum  coram  iudicc  laxulari,non  po- 
tcft  pcniterc,  &  defiflcrc  a  fua  pctitione  in  pneiu- 
dicium  eonucnti .  ctii  ex  taji  aitionc  intcntau  fuit 
acq"ifitum  ius  rcconucnicndi  ipfin)  clcricum  co- 
rnm  iadicc  JaiCO,&  bcncfaciunt  ca  qu»  in  fimili  di 
>.ic  Rodulph.  Scuier  in  mifcvll.  c.  4.  n.<S.  vbi  dixk 
q:od  fi  is  r.d  cuius  pctitionem  citatio  cinifla  cfl 
rcruiKiau".  iC  cicationi  poflquam  ad  notitiam  ci- 
titi  pcrucntt  ,  &  iic  ius  fuit  q:ixfici»m  citay  tunc 
ctiam  li  cicins  vcilcc  rcnucia-  c  citationi,  nrti  pot 

4 %z  li-c  !ioc  faccrc  111  prxindicH-jn citati , cui  ius  fuit 
q'.ixfirim,a!!v^.  in  arg.tcx.in  J.fin.ff  de  pidl  l.poil 
jicrfc^im,'".  de  rcuocan.donat.l.pofl  mortem  $. 
fi.  &  ibi  Bart.  ff.  dc  bomirum  pofieffcontra  tabuL 

4.13  ficut  ncc  ap.icilans  poteric  icn-inciarc  appclla- 
tioni  a  fc  inccrpolicx  in  pntkidicnna  pnrtis  appcJ- 
Jatx.Bald.  in  1.  po!lqnr.m  liti  C.dc  pa£t.Hart.in  Lfi 


conf.  14.  n.  1 .  Bb.  1.  Thom.1  "riuif.dccif.i.  nu^-  ii 
I  >.  Jib.i.Viu^cc.i07.nM.z.['i.  ii  cunr.97.nu.100, 
lib.  1  .Plotus  in  tra/l.de  in  litaniuranJ.j.n.frf.Mi» 
lancnf.dee.j.  n.i  j7Jib,i,SurrlconCpo.n4i  Jib.i, 
Soc.  fen  .conf.  1  j  5.  n.  1 .  lib,  1 ,  Bruni  Solc  in  conv 
pend.rcfolut.propofi.iur.ijivcr.irHumti()cnti  djci» 
ur  Mcnoch,  in  traftat.  dc  arbit.iud.cafu  irf.nu.4, 
&  in  tra<£t  de  prxfumpt  lib.j,prxfiimp.  114.1-iiMO. 
Fabius  Turrctt.c0nf.rS7. 11.4-  &  conf.7J.nu.i  j,1i.b, 
1 .  Dcc.c6f4i4  n.7X)fafc.dcc.i<Jji.d,Tutius  a  lcg, 
8.  nu.19.cVallcg.joj1. 1  x  Morotius,conf.50.n. jj. 
Caroc.in  trac^dc  locat.&  conducUn  tit.de  cohx- 
rcnt.  contraft.  n.  8.  Dom.  Cofimus  Ncpiu  fuper 
eonfuct.  Oariflim  *  Ciuicatis  Cachanix  tit.  1 .  con- 
luet.<5.n.8.PanciroI.conf.  1 5 1  .n.p.Moronus  in  tra. 
tfat.dc  fidetrcguaA'  in  pacc^q.j7.n.i  Ub.x.Friic. 
Pcrl'onal.conf.4.  a8.  Faiinacin  tra£ta.crim,q.yof 
i.um.  i(5.  &  i7.0oin.Intngl.d.ai  t.4.n,jjzA  j?J, 
Csephal.cdf.ji<5.n.<5j.Rim.iun.conf.5i  i.n.:  4.1:0.  -. 
j.  Neuizz.  conC??.  n.8.  &c  coof.Sx.  nu,  1  i.Vcgg, 
conC68ji.rti.Mafcar.in  traft.de  probatjr6cl.4  j8, 
n.tS.ckconcl.919.  n.ia.&  concl.rt87.n.n  Aii. 
&  concl.i  I77.n.i4&  conc),i  ji8.n-io.Hond.c6f. 
87.  n.i4j. Iib.i.Bcro.conf.65.n.ii4  lib.i  AconC 
5rt.  n.8.1ib.i,Crauett.conCi5<J.  n.17.  &  ip.lib.ft. 


«^uis  JibeiJr.s  C.  dc  appcllat.cv  .11  l.ficr  lianc  colum. 
fi.  C.  dc  tanp<v.  ttppdL  R.il.i:i  LfLin  fi.C,qu3iido 
prouoc.ir.  in  1. 1  .ctiam  in  fin.C.fi  vnus  cx  pluribus, 

Abb.inc.ex  panc.ili.de  rcfcriptA  in  c.intcrpofi-  ^joqui  omnes.  poiwnt  diuerfum  tcmpus  ad  hoc  vt 

4x4  ta  f  .ille  denique  de  appclLit.ncquc  dilationi  iam  aliqnd  dicatur  incontinrnci  fadtuniJcd  magis  co- 

obtcntc.Bart.  &  Iaf.  in  1.  fi  arrogator  ff.  <lc  adopt,  m'initcr  rcfidcnt  in  ca  opinione,vt  Jioc  remittatnr 

idcm  Bait.  in  d.Lfi  poft  mortem  $.fi.&  :n  l.pctcn-  a.bitrio  iudicis ,  &  in  calu  noftro  puto  quod  fuffi- 

tc  vbi  etiam  Bald.C.dc  tempor.in  integr.rcfiit.tde  cit  ,  \t  fe  pcnitcat  antcq  :am  dcricus  conucnt  js 

4X-7  r.ald.ind.l.poflqramlitijnccrcfcripto^uatenus  compaicat  coramiudiccLTicocoramqi:oe!tc6» 

ct  if!o  cft  pcrti  a Juerfx  aliquod  ius  quxfltum ,  rc-  ucntus  ad  hoc  vt  ador  dicatur  fc  pcnituific  &  pqr 

n«  jr.ci.ire  fcrmiffum  eft  impetranti,  c.  cx  conqux-  cofcqjcns,vt  cuitat ct  pcnam qua  alias  inairritfet. 

ftionc ,  cVibi  Abb.  noflcr  Pajwrtn.  dc  rclbt.  Ipol.  4J1  Subampliatur  cjLuntoA  vkuuo  (  vtad  noftra« 
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matcriain  rcJdcamus  )  di<fta  65.  am^  1. vtncn  fit  uditium  vidt-aturcks  pcrfona  approbarc  adeo  q> 

opus  aliqua  pro;cjhutonc  cx  partc  dcrici  a  J  hc  c  contra  cam  fc  opponcrc  ncgctur,  innoc  & cctcri 

vr  inducai  malain  fidcm  in  actorcm ,  6:  faciat  iliu  omncs  in  cao.  cmn  intcr  iic  cxcep.  Ba/.&  HaLifl  l. 

xadcrc  :n  pccnaip  ammifiionis  £>i  iuris ,  quta  quo  4S9  Cum  muhcr.  ff.  Je  ioju.n  hilonwius  prashct.i  co-  ' 

ad  hoc.  mhil  rcifcrt  an  clcriais  Jnuicus  crahatur  ad  chtfio  proccdit  rcfpcOu  citati  facicn::s ,  vcl  ilHus 

iudittr.m  laxuiarc1Mai-t.yran  conl.?  z.n^o.ub-i.  h^rcd  s  ,  non  autcm  liti  ailillcntium qnbits  non 

4^a.  Liinicitur modo pncdicla ampiiatio,vc aon  ha-  nocct tranfact.o ncquc confciiiojiarcin  J.li  pcriu- 

bcat  locum. vbi  actor  ncfarct  iJlum  calctn  contra  forio,$.x.tf.de  appcUiakiinl.i.iii  nh.Cfi  vnus  cj 

cjucm  agit  die  clcncum ,  qi.i.i  r.:nc  ignorantia  c/.-  phir.appcll. 

cuifatapccnaJSald.jncii.J.vallalJus  fi dc fcud.h.c-  4^0  Limitatur  4.vtditoampliatioproccdattan:u 

rit  controucrf.int<-T  dom.&  vaflail.&  in  1. 1  .<J.cer-  quando  actor  agit  pcrfon.ihccr,fccus  fi  pcr  procu- 

te,ftl  dc  venC  iufpiatn.Cajphal.conf.24.  num.  1 4.  ratorom,  q  ua  procuracor  UOfl  poteft  faccrc  cadc- 

& lcq.lib.  1  JBcro.coiir,j7.n.  14  lib. _j.Hoadcd.c6i.  rc  doininum  m  paauJ.  3.  §.  fi  procurator  ,  &  ibi 

68.n.i8Jib.i.Mcnoc.con'4i5.n.iy  lib.5.Craucc.  ctiamBar.&  ral.ii'.dccond.ir»dcb.Ruyn  conf.138. 

con£<5.n.75.  lib.t.  Fclan  c.aim  intcr  dc  cxccpt.&  n.55  Jib.5.Bcnintaid.dcc.y4.Bcro.conf.i5.n4li. 

in  c.  fupcr  ijs  dc  accufat.Lodulphu»  Sradcr  111  mi>  z.lokphXtidou.dcc.Pcruf.^.nu.z.  Rim  jun.cjf. 

fccllam,c.4.n.X4.morcfuoabhocal!cgatr.Kilm  zo^.  nu.4<JJib.2.&coiif.ip7.nu.id.i!b.j.Oaucct 

4jj  fimil.&  ifto  cafu  ignoratia  prafumitur,ideo  clc-  conl'.54.n.(jXodulph^crader.iii  mitccllamc<5.nu. 

ricus,qui  vulc  agerc  ad  pccnam,ccnc;ur  iplc  proba  1 2.  in  vlcimis  vcrbis>Icnoch.  conf  *$<f.  n.8.  &  % 

rc  fcicntiamj.verus,ff.dc  probat  J.qui  accularc.C.  lib.  j.F;irin.conf.75.n.55.&  dcc.4.n.i.Marf.in  I.t. 

de  cdcn.Bcrtaz.conf.1t5.nu.7-in  cnm.Bon.icol.in  $.fi  quis  Jicatur  11.i7.ff.dc  qua?ft.lcl.m  ct.m1.17. 

q.crinun  vcrb.fcicntcr,lib.  t.  1Vatta.conf.115.  nu.  vt  lit.  non  cootcft.&  c.n-.-yic  11.38.  dc  iud.CarJ.  Ai- 

*_j.lib.ii)imon.dc  Pi  ccconf.8.i.n.y.qt:nmcdo  autc  ban.  in  htcuLva.ad  ii.ut.in  J.  1 .  n.5.  ffdc  onSc.pro  k 

probctur  fcicntia vidc Maleard.  111  tract.  dc  pro-  conf  Andiar.iun.in q.famil.luS.  1 . q.44.  n. iz.  qux 

,bat.concl.iip5.pcr  tot.Marccll.Cala  in  tradtacdc  qjarta  liinitatio  fublunita&tr  quando  habcret  Ipe- 

modo  arc&  proband.^.2.glofl".vnica,n.  1405.100.  cialc  mandamm,  quia  tunc  tam  in  ou;ittcndo,qiia 

Battift.  a  Cofta  in  oa<ftat.dc  fafti  ldcntia,&  igno-  in  comtn:ttc.ido  potent  cadcrc  faccrc  dominum 

•rar.tia Jib.  1 .  in  fpcctctf.  n.  1  .Surd  conf. io.n.; 5-&  in  pcenam,c.  cum  olim.  vbi  Bal.  ia  fi.dc  off.dclcg. . 

<onf.d<5.  n.28.  & conf.81.  nu. ji.&  ;6.&i  37>hb.i.  .R0c  Rom.dec.7>>.  num.4.  p.i,  in  nouifllmis  Rcb- 

Triuif.dcc.47.nu.cJ.lib.i  .Ca;pJial.coafjJ4nu.i  j.  4wffjncract.de  rccufat  arci.glof.i.nu.i  jn  j.voL 

libj.Sim.dc  Prct.ccnf  1  j7-n.  jtSo.TurrcCcoL  17.  Carauic  lupcr  ntu  M.  C.  V.  ritu  4^5.  num.  14.  & 

hb.5.  Paflctcconf.x.  n.io.  Natta  conf.ijiJSocin.  i5^'ain.conf.85WUU7.Lud.Scacciacoiu'4.5jiic4. 

conl^75.  in  finJib.  1  .Viu.dcci7i.n.8JVlarfjn  rcp.  Fcljn  c.i.  n.8.vc  Hcnon  contcft.Parif.conl.  too.n. 

rub.ft.de  fidciuitn.41.  Pancir.conf.i 50.  n.9.  -7.  vol.^.RoU  Valic  conf.7i.n.4i.ljb.i .Anch.iuu. 

4^4  QufE limitatio  fubampltatur ,  v: uon  fqlum  pro-  d.n.  1  x.  vbi  alios  alicg.Caualc.dcc.i».  niuioS.p. > 

cedat  quando  a&or  ignorarct  cnnuentum  cfic  clc-  qtu  dicit  quod  talc  m  1:1  Jatxn  icquintur  iu  indtui: 

ricum,  vcrum  ctiam  li  efict  dubius,  quia  dubirarjs,  <iuo,lo.  liatt.  a  Cofta  in  tractacJc  fadu  fcicntia& 

&ignoi-anscquiparantui;l  fin.& ibi  Bar.Cdc  cod,  ignor.p.i.  inlpcct.Ji.  n.\i.Silua.conf.^5Ji.i7.vbi 

indcbJ.fin.ji.fcd  cuni  (ccuuduni  Cdc  furt.l.quairi-  <iictC  quod  in  m?.n<.l;ito  quamuis  gcncraliifimo  non 

■dtu  &  ibi  l)cc.&  lafX.qui  admittit  idcm  laf.in  I  1  •  cctifccrr  contincri  quod  procnrator  taic  quiil  th- 

in  fin.ff.de  cond.indcb.AiSa  .Mand<.!l.confzj .' .  n.  ciac.ob  quod  dominus  mandans  in  pcnam  incidat, 

4j.ltb.i.Paulus  dc  Montc  Pico  cotif.Ji.n.i/i.N^t-  alicg.Alcx.conf.51.col.1ja  fc&  col.  j.in  prin.vol. 

ta conl45d.)'»imtus confil. :  55  lib.i.Scradcr.in  mi  x,  & conf.17.in  i.dubio  voI.7J'cly.&  Abbjnc  1. 

ccll.c.4.  n.xc.  &  dubitun.-  po*jus  tti  I:ora,quamio  n.8.v<jrfctrca(ccundummcmbrum  wicnoncoav 

fmala  fidc cJib  crcdendum  cll  Jo.But  u  Cofta  in  d.  tcft Jccrcgul.  jao.&  Doaorcs  in  l.pcn.v^ .fi  is  pra 

4j5  tr.icl.  de  foOt  l'cicntia,&  u^p.orant.  p,  1 .  infpoft.  quci  ffqucd  quiiquc  itv^ccundo  iublimicatur  q:«- 

8x  n1.15.q1  iaindubiodclictumnoaprxluinitor,  441  do  procur.uor  agc.ct  coca cicrtcum  ipii)  p.in- 

1.  mcrico  ff.pro  focioatmfimil. !  cipaii  prdcfcitc,&  non  cont.aJiccntc,crji.i  faccum 

4j<5  Linnc.itur  1.  vt  ifto  cau:  ador  nnn  pcrdat  cait-  pToct!rato;-is,ctiain  iinc  mandaco  doinmo  icicr.tc, 

xani  ipioiurc/cd  pcr  icntcn:iam,vt  noc  m  l.in  cri-  &  non  cur.rra  i  ccntc,  domino  Kcjudicati  C^cnm 

minali  C  dc  iunfd.  omn.  iud.gloff.in  c.fi  diligcntj  olim,&  lbi  gl.&  Abb.dc  oflScdckg.g!.&  AbbJn  c. 

dc  foro  cosnpct.  vb:  cttam  Anton.  dc  Bt1tr.nu.10.  1.  vt  licnon  cn.i^ft.idcm  Abb-in  c.c\  pa.  :c  dc  rc- 

Pccdc  Anchar.n.io.Abb.n.i8.&  Soc.n.z^.Io./.n-  lcrip.  AIcx  in  LficpC  ft.de  rc  iud.Iafin  1  qua:dotis, 

4r.  in  add.  ad  Specul.in  tit.de  iud  compct  in  pi  inc.  ff.  fol.  ma:ri;n.  Scradcr.  111  mifccll  Jn  c.6.  n.  1 .  vcril 

n.i5.  Rolana  Vallc  conf.2^.n.i4.1ib.a.Rom.coi.  duodccimo  ampliatur. 

5Ctpn.?p.Archid.inc.inoiitnu.x.mfin.ii.quv.ft.i.  Limicacur  5.ouar:do  cauia  cfiet talis pro qua 
&  ibidem  Turncr.n.i. ViKalobs  in  commu.opiu.  44J  ckvicus  pofict conucniri  coram  ii.dicc  jaico,qa 

in  rabxIericttS  11.^7. PccCcncdus  in  collccr jur.ca  qu<Hl  !it  Icf>e  pcnnictcnic  pcnam  ucn  mjrctur ,  L 

non.p.i.collca;57.n-x  in  fi.vcrCiliudtair.cn.  (iraccos  vbi  hoc  not.  omncs  ic.iSci-.tcs  dc  adulc 

4^7  Umicitur  j.  vt  dkiampsiumircurrarfolum  cum  fimiiibus  allcgatis  fupra  Iioc  codan  cftcchi 

1$,  q*»i  dericum  conucnit ,  non  atttcm  alij  in  c.ula  loco  luo. 

aOiftcntc.>prof::oi.'itacfic  ,  q-.iiapaaiadcbcttc-  Et  pro  hoc  bcnafacit  quck»lic  .tclericusnon 
ncrc  fuos  authorcs  Scrada  m  d.  cap.4.  nu.z4.  vbi  444  fupponatur  rtatt>r.s  Jatcoram,vc<lixi  infra  cffcctu 

438  in  fimih  <hcic,cf  hcet  is,  qui  iaat  dtaac  ahqnc  m  .  fcciuido  inpriuapio,  iioc  tamcn  uq  habcc  iocu  iti 
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caufts  in  quibus  dcrfcos  nun  potttur  pnuikgio  ii  > 
ri,quia  tuuc  (upponitur  dicjtis  fUtuus,  &  dkaui  eo» 
dcm  iccuudo  efi .. ,  tu  in  cius  hmitauonibus . 

Luiiitatur  fcxto ,  quando  iudicium  dsct  cjt  ali- 
quo  capue  nullutn,\t  cx  dcfccU  ciunonts ,  vd  tcr- 
niini  non  darj,quia  quod  nuUum  eft  Jiullum  produ- 
ci|  cficcium.  vt  dtxi  late  fupra,  &  cx  multis  nicdijs 
coniprobam  in  ampl.jdjuxi8.cum  pIurJeqq.pro* 
ut  ctiam  multa  mcdia  adducit  ilcradcr.  in  Mdcd- 
Jan.c4.uu.ji. 

445  Ncc  cft  omittcndum,  quod  ad  hanc  pccnam  cxi 
gcndam  agitur  condittone  cx  kgc,  d.  Auth.  ftatui- 
iiius/'.dc  cpifc&  clcr  juxta  ca,  qua:  habennir  in  L 
vnica  A  >bi  per  Bar.ft.dc  conjidtxx  kgc,  gl.in  i.in 
crini :  .!•  ,  vbi BartJJaL  Sal. & ali; lcribcntcs de iu. 
nld.omn  judi  Abb.  &  Butran  c.  fi  diligcou  dc  Ibro 
crHnpct.Mjit.Vran.Vltraiii.conf.jx,  nu<4<J.  lib.z. 
&  pordl  hoc  ludkium  intcntari  tatn  coram  iudice 

44<5  laxulan  coram  quo  clcrkus  ruit  coucntusyquam 
coram  ccclciiafticoJo.Andr  Jn  adrlit.adSpcculjn 
titJc  compct.iudjn  priru1um.z5.Rom.conl.jdp. 
num.jp.  Abb.&Buu  jnd.cft<uligcnu>um.zo,  & 
ibi  etiam  S0cin.uu.z7.dc  foro  compet.  Ccncdus  in 
collcduuris  canon.p.  i.collett.  J7.  nu.j.  quibus  lo- 
cis  eriam  iubetur  modus ,  &  pra&ka  potcnii ,  & 
dcduccndi  hanc  acttoricm . 

447  Ampliatm-dd.inlakoconductore  decimannn» 

3ui  folum  potcrit  conucntri  coram  iudicc  ccckila- 
ico  (i  qo  oitum  habct  cx  iurc  dccinjarum ,  quod 
eft  ius  ccclcfiaiucura  A  fpintuale.  loJVzor.  in  li.7. 
uiftijnoraLc.  jd.q.  6.  Alcx.  Monctain  tract.  dc  dc- 
rim.c8ji.  1 7.ver.im6  quod  eam»  vbi  hanc  condu. 
fioncm  corroborat  vari  js  argumenris . 

448  Ampltaturd7.prsediaus  pritnus  cflfedtus ,  quod 
clcrici  non  pollunt  conuenin  coram  iudice  laico , 
vt  ncc  cuam  poiTutt  coxam  co  citari ,  &  citati  non 
tencant  comparerc  ctiam  ad  aJkgandum  fiium  pri 
uikgium  coram  iudicc  laico,vt  nt>t.  Doctorcs  in  c. 
bonx  mcmori*  jq  fi.dc  clcdt  &  in  c.fi,dc  app.  Ak- 
xan.conf.77.col.  1  .voL  j.  Guido  Papa  dcc.  4  joJo. 
And.in rcgul.fcicnt.iti  Mcrcur.Cram.  dcc.  Lo.n.4. 
&  ^.conf.7 1  .nu.jf.  in  crim.  Aufrcrin  tradtdc  po- 
tcftjud.  laici  fupcr  pcribruocclcf.  reg.z.fall.zj.  in 
16  tom.tradt.  diueff.  cartc  raihi  zpo.  Natta  conf. 
4p?.nu.i<5.&  i7Jib.j.Bart.inrcperJ.i. nu.i  1.  flF.fl 
quis  in  ius  vocat.non  iticr.Abb.in  c.zjiu.id.  dc  di. 
iat.Dcc.in  c.cum  ordincm  jiu.  1 6.  dc  refcrip.Matt. 
Brun.conf.rt4.n.i4.Sigiim.,kacc.  in  tradt.  dc  iudic, 
p.i.c.i i.nu.45.  vbi mcminit dc quadam  Bulla Pa- 
p*  Maitini ,  <pa  hoc  tdcm  dtfponitur ,  Dcciau.  in 
trad>.ci-im.par.z.l!b.7.cap.47.  dc  fcntcnt.&  appcl- 
lat.in  crimin.Lefa;mafcft.nu.i  j.  Manochjn  tradh 
dc  rctincnd.  poffcfUcmcd  j  JW.J47.  &  jyo.Dom. 
lofcph  (umia  Catincnfis  ,fupcr  ritu  iflius  Rcgni , 
cap.iJWim.jp.Affl.fupcrconftit.priuilcgiajium.f, 
rubr.  100.dc  priui!cg.corum,lib.  1 .  latc  Fol!cr.fupcr 
prarddtis  confHtjn  ut.de  epifcop.&  clcr.  cap.itern 
lialiq.nsjiu.i.&  per  totum, cartemihi  8i.Afiiiius 
Jn  tradr.dc  cxeqtiut.$.d.c.4p.niim,7.  Clarus  in  0.  fi, 
quarfl  jd.verfic  cft  autcm  Anton.  Scappa  in  tradh 
do  iiirc  non  fcripto,  lib.i.cap.z.num.x.  Mufcatcll. 
|n  prndLckiil.par.xjn  glof.  in  verbo  intimato ,  nu. 
»7.caite  mihi  X4.&  in  cadcm  partc,  in  vcrb.  cdpc- 
tens,niuaijA  i^xaitenuiu  ^j.Osudiw  Tuous, 


allcg.  1 7.  num.d,Cirii.  Fulgeon  in  fumma  crimtnjii 
tit.de  ijs,qui  accufare,  vel  accu£iri  non  potiunt,  $, 
4J)u,  j.&  ratio  huius  amplutionis  cft,  quia  co  ipfo 
quodconftatdtatumnon  cfle  dc  iuriididuone  <> 

44p  unus  jioq  fenctur  coraparere,  noc  Innoccnt.  in 
cap.fin.de  appdl.Hermc,Boucr.ling.z4L  Cappell. 
T0l0Ldcc.165.lpJVndr.in  rcg*iuris  fcicnt.in  Mctw 
c1:;-/;,ram.coni.|  5  i.nu.zp.in  crim.  &  voto  %njaju 
&  rauonis  huius  ratio  cft^ua  tunc  citatio  cft  nul. 
la.Gra>n.voto  i8.num.d. 

*5o  Subamphatur  prjmo  h«c  ampliatio,vt  tn  tStum 
fitnuUahaxcitatiottnquaiiiabuicompctaiti  iu- 
dicc  cmanata,  vt  pcr  cam  no  interrumpatur  aliqut 
prjcfcriptio,  prout  intcrrumpcrctur  fi  eflet  >*alida, 
Card.&  Gcminan  dcm.».in  prin.vt  litaion  coteit 
Bal.&Sah.in  Auth.oflfcrauir.Cdc  liLcotcft.Matt. 
Vran.  Vltram.  conf.  jt.nd4.li.  z.  Simon  dc  Prct. 
conf.  1  jz.n.8 1  .Tiraq.  in  tracLdc  rctradt.  lign,  $.1 . 
gl.  io.n.85.Balbus  in  tract..ic  praefcri  in  j.  pjcxi.c, 
&  vltima;  parus  principalis,  nu.  Z7.  car.  rmhi  y  yd, 
Goracf.fuperrcg.Cancell.q.Szxarjnihi  176.  Bar. 
in  L  accufantrus ,  ff.  ad  LIuL  dc  adulter.  Lodulph. 
Scradcr  VluamorunMucellj;.4Jiu.ji.  vbictiam 
aliosadducit. 

45 1  Subampliatur  fccundo,vt  talis  dtauo  non  ind  u. 
cat  htis  pcndentia,quia  vbi  citatio  cft  nulla ,  &  in> 
ualida  fii  Ule^itima(  prout  in  ifto  cafli )  nullus  cflc- 
dhis  cx  ca  lequi  poteft,  BaldJn  d.Auth.  orfcrotur  , 
Cdc  litJs  ewitefl  qui  allegat  in  argumcntum ,  L  ii 
patcr.Cne  dc  fta^efunft.&  c.prudcntiamjn  prin. 
de  ctfficdclegat.&  L 1  .<J.iuan  cum  ex  dehcto ,  ff.de 
fcnrent.  fine  app.  refcin.  Mart.  Vran.  qui  eundcm 
Baljcftsrt^(fcquiturd.conf.jZJW.  <54.hb.z.  &di- 
xi  fupra  larjus  loco  fuo . 

jj z  Subampliatur  tertio ,  vt  clerkus  ritatus  a  iudicc 
laico  fi  non  comparet  non  potcrit  «anquam  con. 
tumax  puniri;  &mul<9arL  Ic^Andj3urr.  &  Abb.  in 
c.ft  dihgcnti^c  foro  eompetJkldjnLgenerahter, 
la  z.C.dc  cpifco.  &  c|er.&  in  l.fl  quis  cx  alio ,  ff.dc 
iud.CamranJupcr  c.Rcgni  Ncap.cp4Jiu(  1  i.car. 
rnihi  1  jz.qui  ad  Jioc  alicga^GraauivUxonf.  1.  nu. 
?d.  Addcnt.ad  eundcm  Campan,  cap.  1  yp.  num.7. 
Foller.fupcrconftiuzR.egni  m  tit.de  cpilc  &  ckr, 
cap.itcm  fi  aliquis,num.z.&  8.cartc  mihi  8 1  .iJera 
Grammatdccz9.nu.4.  &decdi.  etJam  nu>f.Ia& 
frcd.dec  1  y  j.vbi  dicit,  quod  ncc  ad  apcnfas  con- 
dcmnari  potcrit(  dc  qua  cdcluflone  Iaftrcdi  dicam 
latius  infra  in  limitationibus.)  Clarjn  <J.  fijj.  jdJiu. 

45  j  j.&  4.qui  dicit,  tp  exnon  corapAraUonc  non  po- 
tcft  muldtari,  &  fl  mulftatus  fucrit  docendo  de  de 
ricatu  ipfa  mulfta  rcuocatur.  Afln.in  trac.dc  cxequ. 
J.d.cap.4p.nu,d.Maccabrun.conf.44Jiu.5.Thoiu. 
Zcrolii  In  praxiepifcopJn  vcrb.clcricus,$.7J^nto. 
Scappa  in  tradLdc  iurc  non  fcript.  lib.  1.  cz.  nu.j, 
&  ratio  cft,  qula  contumada  eft  dclidtum ,  idco  iu» 
dcxfa«itlarisnonpotcrit  pro  ea  pcenam  infltge. 
re^:.  1  .dc  dcr.coniug.  in  6.  BaJ.  in  locis  fupra  allc 
gatis.Iacobin.  dc  Sandlo  Gcorg.  in  1.  non  videtur, 
ff.dc  iud  .Gram.conf.7 1  .nu.  j<5.&  conf.  1 5Z.  nujt,8. 

454  ln  crimin.Aliapotcftcfscratio,  quiacumhaa: 
citatio  fit  nulla ,  non  rcddit  conrumacem  citaruin 
non  comparentcm  quo  ad  prenam  imponendam , 
Lz.in  fi.  &ibi  gL  &  Dodtoresjr.fi  quis  in  ius  vocat, 
noQ  i«err  Scradcr,  jn  AIifcdUw^iu.j  u  Gramow, 

difco 
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didto  conf.7T4ni.5y.  &  di£lo  nura.  x8.  &  licct  non  culan  non  Ruct ,  quoad  hoc ,  vt  ex  ca  poflit  cxigi 

polfit  rnulctari.vt  didtum  cft,  nihilominifs  fi  wdcx,  pceia,vt  dixi  paroui  fupra ,  &  voiucrunt  lo.  Andr. 

qui  dericum  cttarc  facit  ncicit  illura  cffc  clcricura  Butr.  &  Abb.  in  cap.fi  diligcnti ,  dc  ibro  compct. 

4it  rcucracontumax  ft  noncomparct .  Bald.  in  l.fi  Grara.voto  X7.nu4.&  5Jirun.cool.d4-  bu.  14..™- 

Ss  cx  alicua,  ff.de  iudic.  Abb  jn  c.  fi  diligenti,  dc  rin.in  tract.  crim.q.8.n.  17.  cx  qua  conclufionc  fe- 

ocompct.Decconr.j4ijn  i.dubio.Carauit.fu  qmmr,quoJquidqjideftexadttimaf¥counqiiiun 

fcr  Rttu  M.C.V jitu  <Sj  num.i .  vbi  tcflatur  ita  dc  indcbitum repea  poteft J.  1  .&  eo.atJf.dc  con 4 .  tn- 

iudto  ftiiflc  detcrminatum.  Viui.dccif.  1  j8.  num.8.  dcb.PadiU  jn  l.cum  quii^i.ij.  Cdc  iur.  &  fadUgn. 

vbi  dicit,quod  mhdorninus  tcncnir  comparcrc  co-  Rui.c011f.107mu.10.lib.  1  JJcro.conf.  50  jiu.  xo.li. 

ram  iudtcc  citante,&  corara  co  docerc  dc  clerica-  1  .Stird.conf.  8ojn.xz.lib.  1 .  Mozz.  in  txadt.  de  con- 

tu,Couar.tn  liLpradfc.quxir.cj3.nu.x1.verf.  clcri-  0-adt.in  tit .de  indcbito ,  cui  dctur  conditio  mdcbi- 

cus  vcro  Surd.conf.jpd.nu.  19.  &  pnefcns  fubam-  46X  ti,n.  1  .car.raihi  17.  Tcrtia  cft  ratio,quia  cu  con- 

piiatio  tranfit  abfquc  dirfi  culutc ,  vbi  clcricus  non  tumacia  (it  deliftum  J.omnc  ddidtum,  fcontum.v 

iucrit  dc  fadto  proptcr  contumactam  muldtatus  a  cwjf.dc  rc  miht.gl.in  l.fi  filtus, ff.  dc  intcrrog.  adt 


iudicc  ignorantc  iUum  efle  cfcricum ,  &  mul&a  fi 
ty6  ico  appltcata ;  fed  difficulus  conftftit ,  quando 
iam  cft  cxadu,  &  fifco  incorporata  hanc  quxftio- 
nem  ponic  Foller.  fupcr  conft.  Rcgni  in  tit  Az  cpi- 
fc.&  clcr  jn  c.itcm  fi  aliquis,  nu.j.&  feq.  car.  mihi 
8i.  vbi  vidcrur  tcnerc ,  quod  non  poffit  amplius  il- 
lam  rccupcrarc,6i  ad  hoc  allcgat  Barto.  m  1.  fi  pi- 

457  gnorcjf.de  pignor.adt.vbi  dicit  pcr  tcx.tn  L  j.$. 
cum  parictcm,in  fi.ff.dc  damn.infcctt.Marta,  dc  iu- 
nfd.p.4.ccnt.i..caf.  1 5741.  1  x.  quod  contumax  non 
recupcrat  expenfas  fadus ,  &  iblutas  rationc  con- 
aimacixlicctvincat  incautaprincipaii ,  quiada- 
mninn ,  quod  quis  fua  cuipa  patitur  (ibt  dcbct  im- 
putari,&  non  alijs  J.damnum,  ff.dc  regjur.  Secun- 

458  do  allcgat  rationem ,  quia  non  opponcosexce- 


&  in  Utdtionibus  jn.j  .ff.dc  in  ht.  iurand.  Corn-cof. 
P7.n.  j.&  conC  1  pS.n.p.lik4  jMarthcf.fing.  1 7^.7. 
Gram. voto  X7.n.5.Mart.dc  iurifH.p. j.cj.n.5.  Fa 
rinac.q.  1 8.nu.i6.  Marc.Mantua,  con1.84.nu.x5.li. 
x.  fcquitur  ncceflario,  vt  lakus  non  poflit  illud  dc- 
lidttira  punirc^icc  dc  co  modo  aliquo  cognofcere, 
ctp.  1  Jz  clericconiug.in  d.Baldjn  Lgcnculitcr,la 
fcconda,Cde  cpifc&ckr.&  in  L  fi  qiis  cx  aiicna, 
ff.dc  iudiciiar.conl.xx5.Dcc.c>nf.X4i  .nu.x  Jaco- 
bi  n  .dc  Sandto  Gcorgio  in  1  non  vidcturjT.dc  iudic. 
Granuiec.i  jui^cV  vrxo  17.11.5.  &conf.i.nu.x<5. 
poftcodcmdeciiioncs,  vbtmultos  ahosallcgat  , 
quod  non  cffet  fi  muldu  fifco  iam  mcorporata  no 
pofletampluis;abearcpcti,  <rua  pcr  uuitrcdrum 
rcmancret  puriitus,  &tudex  latcus  cognofccrct,  & 
punirct  clcricum  contra  q  iod  omnia  lura  cxcla- 


ptioncm  fibi  legitimc  compctcntem ,  fed  diffcrcns 

opponerc  debct  in  cxpenfis  condcmnari c.  cxce-  46}  rnat.Cjtarta^vltiina  ratio  colhgitur  cx  eo,quod 
ptionemA  cxccpt.  fic  (  dtctt  ipfc  FoUcr.)  m  cafu  optimc  dtxit  Bal jn  Lfi  quis  cx  conicnfit  in  vcr.  dc-' 
ifto  cum  potuiffct  pcr  comparitioncm  cum  inftru-  m.im,  Cdc  cpifc.  audien.  prout  cum  rcicrt  Gram- 
mento  clertcali  cuitarc  contumaciam^  non  fccit,  mat.dccifio.xp.  num.  vbi  dicit,  quod  ciutus  pcr 
ci  debct  imputari .  Tcrtio  allcgat,  quod  fi  cxtaret  iudiccra  incompcteotcm  fi  non  co;nparet,&:  fic  fit 
459itatutura  ,quodocc  dcns  bannitum  confcquatur  contumax  ,  &  ex  contumacia  ludcxillum  ponat 
praemium,fi  oiis  occiderit  cleiicum  banmtu  igno-  in  banno,  &  cx  hoc  non  dcbet  ttmcrc,  cfjia  cx  quo 
ranstUumcflccleric.tmpraaiMUinconfcquidcb-^t,  464  adta  funt  nulb  tanquamfadta  coram  ludicc  m- 
vtvoluitGuidoPapa,dc6i.45o. Q^irtOj&vltimo  compctentc,  cx llla cantumacia  non  oricturali- 
adducit  reguJam,quod  nvJta  tadfci  tt--ncnt,qux  fic- 
ri  prohibcomr/^ad  Apolioiicam,  dc  reg.cnon  mi 
nus  i7.q.i.cfi  vir  x^.dift.cbiduum  x.q.  7.  ego  ve- 
ro  totum  oppofitum  dc  iu,-c  vcrius  edc  ccnJco;,& 
nmucor  cx  mcuincibli,&  m^upcrabili  rationc,  fci- 
Jicct ,  quod  ftatitn  quod  apjxirct ,  quod  ctmuentus 
cft  clcricus  procdsus  rcdtr  tpfo  iurc  ndlus  ettara 
fi  nunquam  comparuifsct  Cicricus,  vt  voluit  Fcl.in 

460  ccum  ordincmmu.  1  ^ .  wi  jcd  cauc,  &  nura.  1 5. 
verf-qua:  omnia^ic  rcicript.iiar  jn  d  .1.  gcncralitcr, 
Ja  x-C.dc  epifc.&  cier.Rol.a  Vallc  conf  4.  nu.  1 5. 
.Jtb.  i.(  'laud.Tutius  allcg.  1 7.nu.7.vbi  alios  allegat, 
&  dixi  liipra  anipL  ^5.  nu.x^x.  cx  qua  conclufione 
fcquiiur  iieceflario,quod  fi  contumacia^&  proccf- 
fuscftnullusnullum  potcrit  prodticcre  effcclum, 

461  l-4.$.condemnatuui,  vbi  communitcr  fc/ibcntes, 
ff^lc  rc  iudLSocin.fcn.conf.95  .nu.  t .  vol.  ?.Rolan.a 
Vaile  conf.d  }Jtnx$J6t  conf.76.num.x1 .  vr  >L  1 .  & 
c0nf.7d.nu.  1  i.vol.i.Ciaud-Tutius  d.  allcg.x?.  vbi 
Joqucns  fcrc  ui  noftris  tcrminis  dicit,  quod  inquifi- 
tk>,connimacia ,  &  captiuafunt  null*,  fcd  fi  mul- 
dla  fuiflct  cxadta,&  incorporata  nfco,  Jcquc-crar , 
quod  proceflus,  &  cactcra  acta  nuila  maximu  pro- 
duccrcnt  cffcdhim,quod  eflc  non  potcft .  Sccunda 
dl  raco,.quia  coonunacia  dcrio  coram  mdice  fk- 


quis  pxnx  cffcdlus  maximc  cum  dc  natura  iurifdi- 
dtionis  fit ,  vt  non  poffit  cxcrccri  in  non  fubditutn , 
cap.  pcr  vcncrabilcm ,  qui  filij  fint  lcgitiini ,  &  iic 
duin  Jialdus  vu!t,  quod  cx  tali  contuiatcc  non  oru 
tur  aliquis  pavx  cffcdhis,  fcquitur ,  q.iod  (i  aliquid 
fucrit  cxadhim  dcbet  ftatim  per  tiicum  rcilitui , 
quia  fi  non  rcftituc-etur  orictur  cftcittis  pr*nx,  hoc 
cft  amiifio  illius  muldtx  cxadlx .  Non  obflant  mo- 
doaddudiapcrcundcmFoHciium ,  &  primonon 
obftat  doarina  Ifart.  pcr  cum  allcgau ,  quia  Bart. 
loquitur  in  verc  contimacc  ,  qui  fjiit  citatus  a  iu- 
dicc  copctcnti,  nos  vcro  verianttu:  in  nuJliccr  con- 
tumaccmcc  minus  obftat  ftcundumargumcntum, 
quia  cft  vcri(fim'.tm,quod  rcnctur  ad  cxpcnias ;  fcd 
aliud  cft  tcneri  ad  cxpcnfas ,  &aliud  folucrcmjl- 
dtam,  quia  m  ildla  imoooitur  rationc  cotituuucix, 
q.ix  cft  dciidwm,vt  dixi,  quodfccus  cftin  cxpenfts 
ad  quas  poteft  quis  condcmnari  abfq'je  delidk) ,  & 
dc  hoc  dicam  lati  js  infra  in  hmitatuHiib  js,  &  fimi 
liter  tcrttum  arg>imentjm  pcr  cum  a  Jd.kftu  nd  cft 
verum,tmmo  magts  communttcr  Dodtdctcrminit 
totum  oppofitum.vt  dicam  infra  effcdt  immcdiatc 
fcqucnti.  Qja  tum.&  vltimum  toliitur,  quia  rcgu- 
ladicit,  qjol  rmtlufaitatcncnr,  &c.  &nonJi- 
cit ,  qaod  o;nna  ucu  tcocnt ,  &  xlia  regula  procc- 
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dit,  &  habet  bcu  vbi  in  iure  cft  «prclftim  yt  quid  VrfitLin  adnocad  AflL  dcc.38oji.7,MafulL  in  ad» 

fadum  tencat  licct  a  principio  fiori  non  potucrit ,  47*5  di.ad  Capicdcc  1 0741.5. &  quia  h«c  eft  limita* 

vkra  quod  no  habet  Jocum  quando  la&um  a  prin-  tio  non  folum  iftius  amphationis ,  fed  ctiam  rcgu- 

cipio  hj!t  omniiio  nullu ,  &  kx  acftij  rcfilht  prout  ke,  &  dfcihis  principahs  idco  dc  ea  dicara  JajUu» 

iu  c  jfu  dc  qio  tr.ictatur ,  in  quo  lcx  oronino  pro-  infra  lim.  53. 

hib~t  vc  muicci  la.ci  non  poilint  modo  aliquo  fe  477   Liraitatur  fccundoquando  in  citationc  cxprU 

iogctcrc  in  caufi>  clcricorumjta  latc  tradidit  Dec  mcrctur  talis  caufa  ex  qua  appareret  iaicum  habe» 

c jnf.  494JIU.  1 2.  &  1  3«vbi  dcclarat  illam  regulam,  478  rc  iurUditioncm  in  clcncum  vt  puta  in  caula  fcu. 

multa  tacta,&  clatius  Hippol.Run.iun.conl'.  403,  di,  vd  in  caufa  rccpnucntionis ,  ucl  in  criminc  at 

nu.ii.ixvk  13.  hb.4.  £jifinii,vel  fimili, ,Aufrer.in tractdc potert.iud.la>- 

Exquibusconcludoqjodetiainqiiod  muj&a  cifupcr  ccd.perlbn.  rcg.  i.Fallen.  23.  in  jd.to. 

eflct  cxacta,  &  fifco  incorporata ,  ni  hilominus  eo  tra.diuerf.car jni  hi  2.90.  Mufcatell.  in  prac%  cjuil. 

ifb quod clericus  co.nparcndo oftendit de  luo  ve  p.i  jn  glofjn ucrb.intimato  nu. ji.car.mihi  i^.ubi 

ro,  &  reah  clcricatu  poterit  fojutum  tanquam  in-  hanc  hinitationC  cxcmplificat  in  clcrico  cirato  pro 

dcb  tum  a  fifco  rcpetcrc  ,  &  in  Rcgno  jftp  poterit  caula  fpoli;,pro  qua  caufa  fccundun.  aiiquos  clctv 

cxcmplifica.-i  in  confifcatione  bonoru  qux  fit  pro  cus  poteft  conueniri  coram  iudice  laico,dc  qua  nu 

pter  contumaciam  delinq ucntis,  &  non  compare-  tcria  dicam  infra  in  limicationibus ,  &  itcrutn  ipfe 

tisA  ita  abas  dc  facto  fiiit  obferuatum  cum  quodi  Mulcatcll  jiu.  ji.excmpliricat  in  clcrico  cu .1 ; o  pr* 

clericp ,  cui  fierunt  rcftituta  omnia  bona ,  licct  a  artc,  fcu  cxcrcitio  ab  o  fa&o,&  nu.35.ubi  tra&at 

fifco  iam  occupata,  &  poflcfla .  in  clcrico  citato  in  caufii  rcconucntionis,  Clar.  in 

466   Subaraplatur  quarto(vtad  noftram  amplia-  $.fi.q.?d.n.4?CumiafuperriwMR.C~iftiusRe' 

'  tionem  redcam )  vt  clcricus  ob  talcm  citationem  gmSicilia:cap.i.nu.40..ubiloquiturindericocU 

non  po  ffit  tanquam  contumax  banniri  a  iudicc  lai?  tato  pro  cauu  fcudali . 

co,  & fi  dc  facjto  eflct  bannitns  bannum  crit  nuUii ,  479   Limitatur  tertio,  &  uramo,quando  eflct  dubiu 

SpCCuL  in  tit.  dc citat.  $. i.vcrf.fcd  pone Bald.in  1,  '  an citatus  fit  dericusjquia tuc tcnetur  comparcre, 

gcneraliter  la  feconda  C  de  cpilc.&  clcrA  in  L]i.  &  fuum  priuilcgium al/egare ,  glo.  in  c.  conucnior 

§.  fi  quis  in  ius  vocar.  non  iuer.  Io.  Andr.Anton.dc  480  x j  q.8Jiar.in  l,non  vidctur  la  1  .Cde  iud JVufrcr. 

Butr. &Abb.inc.d:ligcntideforocompcten.GrsL-  '  loco  proximc  citatoCrot-conC204.il.  13.lib.2~Be 

mat.dccif.rpjwm.^.  Matt.  Brun.conf.ri4j1um.14.  ro.  in  cfi  duobus  a.%  t.de  appeil.vbi  etiam  Decn» 

FlammCartariusintra^.dccxequut.fcntcnt,cap-  i7JVlufcatcUnpra^idh»gljntimatoJi.zp.car.HU» 

to  bannito  $.  fin. num. :c j.  vbi infert ex hoc  quod  hi X4~qux  tamcn  limitatio nunqjam  habcbit  lodi 

rcccptas  tal  itcr  bannitum  non  incidit  in  pcrna  fla-  vbi  cx  fonnadtationis  apparct  iudiccm  fduifle  cfe 


4<57  tuti  punientis  reccptantcm  bannitum ,  quod  ctii  tatum  cflc  clcricum ,  vt  /i  cflct 

dixerunt,Viui,&  ahj  pcr  cum  citati  in  comm.opir,  Cum ,  yel  presbitcrum  talem . 

in  vcrbo  iljtutum  diiponcns  car.mihi  i&xMatth*  *9\    Et  adiicrtcndum cft  quod  quando citatur 

Brun.conC94.num,  9.  ratio  iftius  fubampliationis  cuspcriudiccmi»cuiarcmpotcritquihbet  proeo 

cft,  quia  conrumax  nuUiter  non  poteft  dici  contu-  comparerc A  opponcre  dechnatoriam  fori  ne  ip- 

max  Dcctn  c  dc  appcilationc  in  pnncipio  dc  ap-  fc  ciratus  habcatur  pro  cdtumacc, Bsfl-in  L  rcos  n. 

pell.  Grara.dec.  pr»d.nu.  x.  24.  verf.fcd  quacro  tunc  C.  dc  accuf.  Io.  Aloif.  de 

SubJmphatur  quinto ,  &  vltiroo ,  vt  clcricus  ci-  Lco  in  L  qui  fub  prattextu  ji.  i4.G.de  facr.ecc.Fri. 

4^8  tatus coram iudice tcmpori  non  tcncatur  corn-  ^pidcc,jZ9tn.i.vhiaffcrtrationcm,  quiataliscon> 

parcrcctiamadallegandumfuumpriuilcgium^Lr--  paritio  cflct  fcorfum  ab  cxcufaponc  aiminis  ,  aL 

chid  incap.i.i5jj-.«ft.4.Gl.&domino  dc  San-  kg.Bar.  inLpcn,  $. ad crimencol.  5.  vcrl". qu«ro 

£io  Gcmin.in  cap.  fi  epilcpus  diftin.  ? 4.  Spccul.  in  procurator  fl.dc  publ.  iud.vbi  ctiam  Rubcrs  Alcx. 

ti.de  qutio,$.contra  citantcinjn  fi.Fel.  in  ca.cuin  tt  Carau.ritu  ldp.pro  quo  bcnc  facit ,  quod  yolue 

•rdi  lcm  cohim.  6.  de  rcfcript.  Gram  conf.  71.  n.  runt  Innoc.  in  c  vcnicns  dc  tcftib.  &  B;il.  in  1.  fcr- 

44.in  crim.  &  ratio  eft,q  lia  ncn  tcnctur  quis  conv  uu  quoquc  $.publicc  ff.dc  procur.proqt  cos  refert 

parcre  etiam  ad  allegandum  fi-uni  priuiJcgium  vbi  Grahim.cpnC  j\ .n45-in  crim.qui  dicunt  quod  cx- 

4<Sj>  citatio  cft  a  iurc  comprobata,  not.  in  cap.  bonac  ccptio  incompetcntiie  iudcis  etiam  in  caufa  capi- 

memori«,in  fi.  dc  cleft.Gramm- voto  1 8.n.8.Quas  tali  potcft  opponi  pcr  procuratorem ,  dc  quo  eti^ 

i'ubampliatur,vt  non  fohun  non  teneawr  comparcr  dicam  infra  limitt.17.34.d5.dd. 

rc  per  fc,vcrum  ctiam  ncc  pcr  fiimq  procuratorcm  Ampliatur  d8.  prsBdicu»  primus  effcdhis  deri». 

470 ad alligandum  di<ftum  priuilcgium  cjericatus  fi  4V?  can-s ,  vtproccdatc?iamvbiclericus,&laicu» 

caufa  cft  criminalis  Archid.in  d.cx.  1 5.q  4.  Fd.  in  cflcnt  flmiil  dati  cxcquutores  tcftamcnti ,  namque 

c  veniens  m  vltimis  verbis  de  accufat.  Clar jn  i.  fi.  45^  tunc  corurn  iudcx  erit  iudcx  ecclcfiafticus ,  Car. 

*  q.3<j.n.4-vbi  aflcrit  hanc  cflc  commu.  *  opin.Pau-  Zabbjn cjoanncs  dc  tcftam.Barbat.in  coLi.  poft 

tus  Fufcus  in  fuis  finguj.in  litt.  Cnu.  1 1 8.  vbi  allc-  rubb.de  offic.deIeg.AIex.in  Lprccipimus,C.de  ap- 

gat  Gram.conC1.a44.  &didt  quod  Magna  Qiria  pcII,Marf  in  repcLrub.ff  de  fidcjuCnu.  1 52, In  fine 

Vicari*  fcruat  contrarium .  Mvanun  praft  par.4.dift.  1 1 .  num.  1 9.  car.  mi  hi 

Limiratur  modo  preedi&a  d7-  ampliatio  vbi  de  1 94.Mhrt.Vran.  Vrltramon.conf.3i.n.23.&  24,lib. 

^75  ricus  citaretur  ad  concurfum  fimul  cum  ali js  crc-  1.  vbi  dicit  quod  hax  ampliatio  probatur  clarc  In 

^itonbus ,  vel  ad  confcchoncra  inucntar:  j  tanqui  dic>o  c.Ioanncs, Aufrcr.in  tralt.de  potcfla.iud.  ec- 

Ipgatarius , vcl crcditor  , quia  tunc  valct  citatio,  ckfla.fupcrlaicisAeorumbonisj1.13.in  ij.ton^ 

Rcc  potcrit  pctcrc  cauiam  rcmim  ad  luum  indice  traaat,djuaCpart.  1  .c^ajnihi  ip6. 

H  Ara- 


l! 


1 , 

Digitized  by  Google 


r 

I  •  . 

114  D.  CaroIidcGrafsls.  ' 

Ampuitu:  fcxagcfnnonoho  [M-^olidhii  primus  cf-  dlascognoicc.Ttaliqjisdc.iciisunquam  dclcga- 

405  fectus,quod clct  icus  DOH  potcft  conueniri  ni;i  co  tus  pnncipi > ,  vcl  mdicis  iaici >  q  ii.l  nec  ctiam  hoc 

ram  iudice  ecc  eftaftico ,  vt  pruccd.it  ctiara  ii  ck-  facce  poccrit  ctiam  volencc  clc  icu  ,  q uia  ^c-kga- 

r.cusciretaliqao  niJdoinf.unjs  ,  quu  pcr  iolam  tusniiiilhaij:tcxfcJ.i.  $.  qui  maaJ.ua  tKde  ottic. 

iii  "aiTtiam  non  amitcit  priuikgium  dcncarus ,  Ad-  cins  Bald.  in  p.ohcm.  Dccrcccoi.  8.  vcf.  cccc  rc- 

dcnccs  ad  Bald.in  l.quod  ait  muj.ff.  de  ijs  qui  not.  &or,  Bcrtaal.conf.  ^.nu.y.voU  Fc.y.in  c.cum  tit 

4j«S  nifam.  nna  mfamis  cu  ipib  quod  fit  clcricus ,  vcl  04+  vcrl.iiinc  cfl  quoj  ckncus,  &  n.:o.vcrf.idon 

religioLus  cxuitur  omni  inf.i.nui  ita  FcUn  cap.cum  c%dc  cpifcopo  dc  foro  copct.  vbi  dicit  q  uod  Juec 

tc,u.i.dc  rc  iud.  Marf.  111  rcpct.  rab.  dc  fidciulK  11.  501  conckilio proccdit ctiam  Ji  dekgaris  clict  cpi- 

115.  Nigiisinrcp.extraua.clcm  7m.147.dc  vit.  &  lcorM*,  Dccian.  in  traft.crim.p.  1  lib.4.c.pai.d;.& 

hone. cicr.  Gr.inur.tco;cm.i $.nu.i8.ctrca  fin.  75.ftc  ctiam  ckncns  vti  dclcgacus  laici  no  potcrit 

Ampliatur  70.  quando iudex  ccclcfiafticus,& fse  50icognofcercdccaulaipiiituali  ,  vcl  fpiritualibus 

477  cularis  m  aliq  a  caufa  fimul  pronuntiant,  vcl  qui  a.ncxa  Fcl.  d.n.io.verl.  vlcin  quantu.n  Porpur.  in 

do ckriois,&  loicus. funt-fimul  iudiccs coprominj-  l.fi  prsetor  n.i 5.  if. dc offic.  cius ,  & ratio  cft quia 

rii,quia  /i  a  lcntcnoa  per  eos  lata  efie  apptlladum ,  ddcgacis  a  princtpe  faKulan  ctiam  quod  fit  clcri- 

<kbcrct  appcllari  ad  iudiccm  fupcnorcm  ccckfia-  cus ,  ucl  cpncocnis ,  nihilominus  dicitur  ludcx  fe- 

iticum ,  &  non  laicumdc  tota  caufa  nc  rius  conti-  50J  culari  >  Autli.fi  quis  diiig^itium  vbi  Iioc  not.Bal. 

tientta  diuidatur,  Bar.  in  L  1 .  $.  fi  quis .  in  appdla-  &  ceteri  lcribcntcs  C.dc  cpilcop.  audtent.  Paflett. 

cionc  rf.  dc  appell.  Zabbarell.in c.  Inper  quftS.  §.  fi  conf.ij.num.  1 .  &  quod  clcricus  poffit  cfs:  dclcga 

vero  duo  dc  offic.  legat.Anchc.in  c.  Romana  coll.  tus  Jaici  dixcrunt  Bald.in  d. Authcn.  fi  quis  licigan- 

3 1.  de  appcil.  in  fexto  MarC  in  rcpct.  rub.  dc  fidc-  tium  Abb.in  cap.i.n.8.dc  iud.&  in  cin  cpifcopatu 

iufTor.  n.  1 5  3.  &  in  traft.  dc  bannit.  in  vcrb.  iudice  n.  j.dc  raptor.  vbi  etiam  Anchcr.  nu.  1 .  &  per  toc 

n.  113.  Marant.  in  pract. p. 4. dift.  u.njm.i8.&  Aufr.in tracl.dc  potc.!uJ.ccclcfi. iiipcr laicisA co 

40. car.nuhi  iQrf.Aufrcr. in  tract.dc  potcft.iud.cc-  rum bonis  n.  37 111  ij.tom.traft.diuerf.p.  i.cartjni 

clcf.lupcrlaicis,  & eonunbonisnu.ii. in  ij.tom.  hi  iz8.D:c.in  cdccernimusn. 66Ac iudi.ubi  d.cit 

tracudiucrf.  p.  1 .  car.  mthi  1 17.  vbi  hoc  intclhg't  quod  potcfl  c!sc  dclcgatus  in  vno  ncgottoj  tantam 

q.iando  iudcx  ccdefiafticus  iudicarct tanquam  u-  Alcx.conf.77.n.(J  lib.x  B0lcg.1ccc.in  rub.ff.  dc  otfi. 

1is,  fecus  fi  alio  refpcihi ,  Mart.  Vran.  Vltramont.  cius  n.^ j.q ui  et  alios  allcgat,ct:  ibi  Cagnol.o.<5f  & 

«onf.n.nu.<So.lib.i-&conf.  5i.n.n. &i^  lib.  2,  Purpur.n.4^.idemPurpur.ini.cumquin.4.a.deiu 

Cabbcll.luper  confl1t.Eg1dian.lib.5x.iJgl.1a1u.21.  rifd.oraa.iud.Vant.in  traft.dc  nullit.  in  ti.dc  nullit. 

Car.niihi  ^zo.vbi  loqaitur  in  coprorniifo  fafto  clc-  ex  defeftu  citatio.num  6%.  lulius  Caifar  Imbrian.in 

Tico,  &  laico  fimul ,  &  dicic  quod  ii  aliqua  cx  par-  tracdc  iudiccRcgni  par.ului.iQ.&  joXodulphus 

tibus  fenlcnt  fc  grauatam,  dcbet  peterc  rcduftio-  Scradcr  in  tra5V.dcfead.p.io.fcit.4.n  17.Clar.in  $. 

nc:  n  ad  arbitriu  boni  viri  cora.n  cpifcopo  fupcrio-  ti.cj  .4 1  .n.8.ubi  alios  allegat ,  &  tcttatur  dc  comm. 

tc  tpfius  clerici  Antouic  Butran  cquod  clerias  dc  optn.  &  loquitur  in  ddcgationc  cauf*  criminalis 

ibro  cotnpet.  Bal.  &  .Salan  1.  praacipimus  in  fia.  C  pro  it  coclud  jt  multi  ex  fupra  citatis  da  dicunt,  q> 

appelUjuidquid  in  contrarium  tenucrit  Rulan.  dericus  poteft  cl'se  dckgatus  tam  in  cauia  ciuili 

«  Valle cont*i+.  in  vltimis vcrbis  lib. 4.  Jo^qaam  cnminili,  fcd cum ifta limiutionc ,  q> vbi 

Ampliatur  71 .  dichis  primus  ciTcftus  dcricatus  cicncus  cfsct  dclcgatus  in  caufa  criminali  non  po- 

pcrq  icm  efl dilpofitum  vt  clcrici  non  potfint  co-  tcnt  imponcre  pceiiam  fanguinis  propter  irregu- 

"408  iKniri  coram  ludicc  faxjlari  ,  vt  habcat  locum  lariucc.quam  incLuvcret  fi  illam  imponcrct ,  tenct 

ettam  it  dcricus  in  fua  promottonc  .1 J  dcricatum  Anch.in  d.cJn  archiepiicopatu  dc  rapuru.  6.  Au- 

narraucrit  aliquam  qualiutc,qtia;rciicra  non  adc-  fi-cr.co.n.  yj.  RcbbjfT.in  Ln  prartor  nu«4  ff.dc  oifi. 

rat,vt  q-'ta  dixcrit  te  fcolaicm  cu  no  eflct,  quia  tali  cius,  &  potc:ic  cffc  dclegatus  ad  unam  caufam  ta- 

fubrcptionc,vd  oprcprionc  nooblbntc  gaudcbat  tum  no  autcm  ad  un>jcriiutcm  caufaru.n  Ottaui. 

pnuilcgio  clcricali  cx  quo  caraclcr  imprcus  fuit  p  505  Vulpell.  in  traft.dc  libc-t.ccclcf.p.i.nu.  17.  Puf- 

ule ofdinationc Crtpoli.col.i  i.n.8.& icq.in crim.  pur.in rub.ff.dc o Ticcius  n         4";.  ubi  tcftatur 

Ampliatur  72,  vc  wdcx  ccdcfiamcjs  fit  iudcx  *  dccom.»  opin.Foller.fupcrconf.Rcgniintit.dc 

compctcrs  etiam  intcr  iaicos  pro  Icgacis  pijs,  quia  epifc.  &  clcr.  cclcrici  quoqjc  nu.16.car.  mihi  51. 

4qq  pro  cis  laicus  jxjtcric  conucnin  coiam  iudicc  cc-  506  fcd  honcflii.-s ,  &  tutius  cft  has  dclcgaiioncs  non 

clcfiaftico  gjoC  in  c.  rdacum  dc  teftam.  &  ibi-km  fvfciperc,  iti  Rcbbjff/roji4.Iaf.:n  dicta  rub  ff.dc 

CouaiT.in  iin.  &  cft  tcx.  &  ibi  hoc  not.  Bart.  Ba!d.  offi.cius  vbi  ct  C-ignol.n.64.&  Purpur.n.46.Socin 

&  Ang.in  l.harcdicas  $S\  dcfundto  if.dc  petit.  hx-  d.cin  archicpircoiMtu  n-4.dc  rapt.  F.t  licct  clcri- 

rcd.Marf.in  tra£t.dc  bannicin  verb.cccleti9  n.  1  ji  cus  poifitcflcddcgatuslaici.non  p.-optc.-ca  potc- 

vbi  alioi  aiicgar,  &  mulu  ponit,qjx  cnifaunt  ad  rit  efle  loc  imccnens  officialis  laici ,  &  ratio  diucr- 

pxfcnccrn  Ampliac  l  iraq.m  ti act.dc  pia  cauia  pri  507  liDf.s  cft,  t}  iia  bcutcnes  d jt  cogiioiccrc  dc  v.ii 

uilcg. I4;.pcr  totii  Maranun  pr.ii'r.p.4.dift.  1 .  mu  ucrfit ite  cauiaru  rj>  clcrids  eft inrcrdiftu  vt  ia  <lixi 

6.in  fin.vbi  Follcr.in  addit.cart.mihi  ipi.Io.Aloiil  c. clcricus  vbi  hoc  not.Abb.nc  clcr.  vcl  monaci  Ri 

dc  JLco  in  1  1  .n. ^.Cde  cpif.  &  ckr.  Burg.  in  trait.  pa  i.'i  c.i.tk  iud.  Cagnol.Ioco  fupra  ciuto  n.  65.  cx 

de  laud;m.p.  j.infpcil.i.nu.y.  qbus  int'cro,c}»dcicus,vcl  cpifcopusddcgaus  !ai- 

Ampliat  ir  7  j.  pra^d-.ilib  primus  eflcaus  quod  ci  pro  tucnda  cius  iurildi^ionc  ,  &  poceftacc  non 

laicus  non  poiTic  cognoiccrc  dc  c.rifis  clcricoruin,  508  potcrit  vti  pladio  cxcommunicationis  quia  attv- 

ncc  in  tlhs  fc  intromittcic ,  vt  prtxcdac  ctiam  fi  no  dtwr  iurildidtio  cx  pcrfona  dclcgantis  Bal.  m  .1. 

^eojpfc  laicus  cognofccrc  A  dc  caufis  daKoru ,  fcd  auth.fi  quis  luigantiura  ih  uluiot.C.dc  cpifcop.  au 

dicns. 
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dicns.Iaf.in  I.z.eoL  ?tverf.tcrtio  limica ,  dc  mrifJic.  5 14  lcnbcntce  in  l.fi  quando,C.de  appdl.  idem  l^ir." 

omniud.  1'urpur.in  d.rubr.ff.dc  offi.ciuj.,  n.nn.48.     in  1. 1  .$.ii  quis,n.  15jf.dc  appell.  Gail.d.abfcru,.jo» 

Graff-dcc.a jj .:  s  «r.c.rf.mim.i.  nu.d.li.i.&  huius rationisratio  eft ,  qua idem  h»- 

505  Secondo  in:v.-G,quod  a  ta»i  dclcgaco,  q-jiuis  cle     mo  diucrlis  refpeclibus  diuerfo  lurc  ,  &  diucrfis 

rico appcl .2:1  dcbcc ad Jaicum dcicgjiiccm, BaLin  5 1  j  quaitcatibus cenieri potciic,ccum  appclLdc  pa- 

d.vlr.not.I;U.in  l.fi  prasor  in  i.  nor  nu.5.in  fi  ff.dc     uil.c.cxiitais  vbi  gl.  iti  verb.  viccs  duorumdc  pro- 

oiTicci  Jt.FcI.in  c.caaerum,coi.  t  .dc  iud.Purpur.in 

ruh  prxdiaa,n.4?.  Htnc  cll,quod  fi  epifcopu*,  vel 

altus  qumis  clcicus  tcncat  aliquam  i  jnfdictioncm 

a  rnr.cipcfccjhn^  iudicarct  tanqvamis,q.»i  ha 
5 10  bct  talem  iynlaiitioncm,  tuc  ab  co  appciiuri  de- 

bcr  ad  dictum  pi^cirxnufocularcm,  non  ai  tem  ad 

iiimmum  Pontificcm,liart.*in  l.fi  quando,  C.  dc  ap- 

pdlac&in  Li.$Jiqui$in appeJl.uione.11.  ij.dcff. 

appcIl.u\Romxoni.4ii.AndrX»ai!.in  tract.  dc  pa- 

.ce  pjjhlirajib  1  c.8.irj.8.&  oblcrv.17.  nu.j.&  10. 

Jib.iAL"U-ii»5  Angiiifs.conf.  1  jijm.ii.rrccci.intra- 

ctac.dc  liibrcud.  Ji.i.in  cfcu  lc£tio  mcip^lia  ctiam 

fbtt  qjsit"  io,nu.  1 1 .  lfcra.iii  cic  dc  Capit.Corrad.n.. 

17.&  it-Seaccia  in  trac.de  i-.d.p.i.c.i  r.  nuin.97. 
»  1  vcrllidctrco  vbi  aflcrit  hanc  euc  eomni»  opt.  Au- 


:pro- 

ba.£uerar.  in  topica  iuris  in  loco  dc  tanquam ,  fcu 
corrcfpcftiuis.n  ^.Andr.Gail.incadcm  obfcru.  jtx 
nu.8.&  ldco  videmus  ,  quod  li  qnis  cft  ciufdcm  cc- 
clcikc  cpilcnptis ,  &  ca;ionicus ,  quando  fedec  vd 
canonicus  lcdcbic  in  ftallo,  &  loco  canonico  com- 
pctcnti^l.in  ca  collcit.in  verb.prafotus,dc  app.in 
/S.Tob.Noni.conf.7i.r.a  tf.Cad.in.in  catalogo  gio- 
ria  mudi.p 4  c6fid.4y.car.mfhi  o^.Mcnoc  in  crac 
dearb.iud.cnni  rtS.n.j  j.&coii(.5i.ii..j.?.li.i.&  cof. 
pox.nu.71.l1b.  10.  qiiib.»s  locismuUosaliosaJJcgat 
Frccni  rr.icl.dc  (iiS  cu.li.  1  .in  c.fcu  l^c"t!ojncip.a!i:i 
cti.im  fiiii  q.Lclho  Vmc.de  Friadce.  1 58.  pcv  tot. 
iNrajar.cuni..i..nu.4.in  ttc.dc  iueiorir.&  obcd.  Iib.r. 
Purpur.m  1. 1  .mi.  1 97.  H'.dc  oftic.  ejus  cut  mand.  eft 
iuril.Gonz.il. in  It.vjt  i.ir.qutclf.c.i^.na.^.S.  &  p.lic 


. frcr.io  tract.dc  poteffiod-cccUupcr  JaicisA  eoru  5 1 6  ctiatn  fi  cpilcopus  cit  conSIianus  prmcipis  in  lo- 


boantu  1 4.va-l.dccimonono,  in  15.  tom.  tract.  di 
ucrl.p.  1  xarjnihi  1 17.&  tn  tr  ucT.  <:c  potcft.iud.lai- 
c.  fiipcr  cccIcliaft.peribiias^cg.x.Fallcnt.i.n.j.in 
jd.tomo tract  diuerf.  cartc  mihi  189.  vbi  alios  al- 
JcgatFrancifcMarc.dec  45cnu.11.  iu  i  p.Abb.in 
rubr.dcappcll.nu.i  j.in  d.  Anchar.  inc.  Romina, 
nu.  14.dc  appdin  6  Frcchia,dc  fubfcacj.iib.?  .diffc 
rcik5^.nu.j.taf.conf.  1 vjja  i.voLMcnocin  tract 
dc  rctincn  .nofid's.rcmcd.?  au  -409.  &  4 1  o-  vb»  ^ 


coconlili)  lcdcbit  vtt  co;;ii:tarn;s ,  ncc  pra.tcdct 
prafidcntcin  illius  cnnliJi/,  itl  Mcnoc.d.conf.coi. 
nu.7^.Furrnir.in  ruhr.pr<cd.n.  ij5.V1nc.de  Franc. 
517  caidcc.  1  .'.nu  4.Ec  pari  mo<Jo  li  rcx  iudicaict  m 
aliquo  comitJtu,qucm  ab  alio  rccognolcc.cnt  ap- 
pcllaniium  ad  pnncipcm  iupcnorcni  omitatus  . 
Bar.in  tr.jt.(i  qiiis,[i.icrf.dcapp.Rom.conf.^ir. 
Gail  oblc;-u.  jo.n.7.1ib.  1 .  &c  ita  fcruaciT(Vc  audiui ) 
rcgno  Ncapolis  in  ccmitatu  fundi ,  qui  comitatus 


5 1 1  contra  dicit ,  qaod  cicncus  dominus  faidi  fufti-  licct  fit  ducis  S.ibioncce  D.  &  Principis  ablbliiti 
nct perionam  Jaici>urd.conf.x7C  pcr  tot.li.i.  vbi  in  partihjs  J  onibcirduc ,  nihilominus  in  ncgotijs 
,  poftqujm  allcgar  al  qaos  tcncnrcs  contranam  opi  fpcitantiiuis ,  cV  vcrtcntib-js  in  di6to  comicatu ,  m 
nioncm  taudcm  trauirtcum  ifta,&  cotdl^orJ.nu.S.  quo  rccognolcic  liipcriorcm  Rcgcm  Ncapolis  ap- 
lib  }■  fd.in  cfolicat^lc  maior.&  obcd  Fran.Marc.  pcllatiT  ad  magiflractis  ipfius  Rcgts,  &  ficut  quon- 
dccjdi.p.i.Franc' :  apiblanci  sintrac>. dcautho  doclcric.iN  cft  di -lcgatus  laici  cu  proccdcndum, 
rit.Bvoii.prarxin.  1 JUOHU .cl.lupcr riw  \1  C.  V.  y  1 8  prout  tliftum  cft ,  ita  c ctmcra  li  iaicus ctTcr  dck- 
in  dt dc  tbro  compct.vc.  f  u-cunda  rcf^ulaxar.  mi-  ■  g.ltus  cicnci ,  tunc  ent  appcHandum  ad  ludiccm 
hi  J97.  pof  \  con'Jit.Regni,  nlcx.  dc  Ncjoiu  c.  vc-  Ecclcfiaflicum  ab  cius  fcntcntia.  Henric  IBoich,  in 
runv11.10.de  tbroCDUipci.vbi  !oq:ncur  in  clcrico  cap.  cin  ici.;  ,num.j.  nc  clcr.vcl  monac.  vbi  dicic  > 
rcctorc  ciuicacis  pro  aiiq.io.principc,cV dicit,quoi  q  :od  li  aiiqnis  pr.clac.-s  habct  iurifdictioncm  tcm- 
appdlatur  ad  ipl'  m  principcm ,  &  in  c.lhiitc ,  Ac  poralcm.tunc  fi  ipfi  alicui  c.iufam  committat,  dc- 
maioric&:  obcd  JJainbac.in  c.i  qui  clcricus,  nu.  bc:  appoUart  ad  cumdcm  prjriaram,  licet  dclcga- 
1  "n-cV  1 38.fi  fcud.dctunc>.  conrcnt.  fiicrit  in  vfib.  tus  tncrio  hiiais . 
5 1 1  tcuJ.vbi  vlcerius  dicit,  qucd  ifto  cafu  cp  fcopi;ac  J 1  p  Ampliatur  6$.  dichts  cffcihis ,  fiuc  rcgub,  quod 
c^ctcri  prxlati  fcudata.-i|  dcbcnt  crca  c  otficales     clcriais  non  potcrt  conucniri  oram  iudicc  laico , 


latcos,&  non  clericos,  qui  vt  castcri  ofBctaks  laici 
findiciri  polfint  allegat  tcx  in  conftit.iuftitiarij  no 
mcn  columna:  fin.Anna  allcg^o.  quod  fecus  cft  , 
Ji  cl^ricus  habct  iurildicfionon  intcr  laicos  in  tem 
poraiibiis  iurc  proprio,  ira  vt  non  rccognofcat  ah- 
quo  modo  in  c-.i  luriidictionc  aliqucm  laicum  in  fo- 
pcriorcm ,  vt  quia  non  habct  talcmiunidiftioncm 
m  fcudum  .1  laicoJaec  alio  tituJo  eam  tcncat  ab  eo, 
tuncenimdcbetdppdlari  adaus  fnperiorcm  ec- 
clefialficum,c.  Romana,  $.dcbet,  dc  appdl.  in  6. 


&  prnccdac ,  6t  Ioctun  fibi  vcndicc:  in  claico  pc- 
mtus  iliiccrato ,  qji  licet  non  dcbcat  ordinari ,  ncc 
ci  ctmfenri  pnma  tonfura ,  vttrrcnullus,  dc  tcmp. 
orJin.  in  6-  6:  in  c.  praecipimus  J4.dift.  nttamcn  fi 
rcpcrirurdc  facto  ordinacus  fori  priuilcgiogau- 
dcbit,«  quo  ci  fuit  cara£tcr  imprcfliis,  cap.cum  in 
aaiilis^c  cIc£t.Soc.in  c.pcmcnit,  n.jj^.  dc  fenten. 
cxco;nm&  quis  dicatur  pcnicus  iilitcrarus,  &  mul- 
ta  alia  ad  prafcntem  ampliationan  fpcaantia,  di- 
xi  fcpra  in  prrdud.num.73. 


Anfitrdn  tracldc  poteft.iud.ccclef.  fupcr  lairisf,  6c  510  AmpliatiT  rfc  pncdictus  primus  cffccuis ,  iu  vt 


corum  bonjiu.i4.verf.dccimonono,in  1  ?.  to.rrac 
5*j  diucrf.p.i.car.iz/$.  cVratio  cur  appe'k't-'r  ad  fn- 
pcrio.  cm  faecularcm  ,  quando  mdicat  clcricus,  vcl 
cpiicopus  tanq:iam  feudacarius  cft ,  quia  tunc  ncn 
iudicat  vti  clcricus ,  vcl  prxlatus ,  fcd  vti  feudaca- 
rits,  &  vti  Dux,  Marchio,  vd  Comcs  JBart,&  ccrti 


fi  funt  duo  inftmiti  haa  edcs  vitjs,  fcilicct  laicus,& 
alittsclc.ictis,  ijquc  in  diuifione  facicmla  fi  intcr 
difci-ercnr ,  te.necur  adirc  iudiccm  ccclcfiafiicum , 
qui  calcm  contoucrfiam  dirimat.  Barjn  l.foIcnt,ia 
pen.col.ff.<Ic  alimcn.ot  cibarJcgar.Marf.  m  rcpcu 
rubif.de  fidciufs.nu.i  55. 

H  x  Amplia- 


D.CarolldcGrafsls: 


jij  Ainpiiatur  66.  prxdiduis  primus  cftcctus  ,  vt 
«iam  cltrtcus  portit  conucnire  laicum  coram  iu- 
<hcc  ecclefiaftico  prorc  ad  ccclefiam  fpcdtantc,c. 
C\  clcncus  laicum  vbi  Soc  fen.&  Abb.dc  foro  com- 
pct.DotTt.in  c.cu  fit  gcncralc  eod.tit.Alildec.if  7. 
vhi  VrfiJl.ina<lnot.Viu.dcci7.n.i.  vht  dici:,quod 
li«c  ampliatlo  proccdit  fi  clcncusallcgat  perhor. 
rrtccniiam  aducrfarij,  Anna  allcg.  14d.niLj.Mart. 
Vran.Vltramon.conf.  7,uu.p. 111  ti.lib.  I.  Campan. 
fuper  cRegni  Ncapolis  c.  iiz.  rubr.  vt  iuftirianus 
difcurrat  n.io.car.nv.hi  1 1 1  .Amod.  a  Potc  tn  trae. 
f  de  laudion,  q.5  1  41. J.  Marc,  Caja  in  traft.dc  modq 
artic.  &  proban.  ^i^l.i.n.87.  lac.de  Carol.in  gc- 
maeu  pauonc,  colore  t5.num,  z9.  Burg.  tn  tradt.  dc 
laudun  p.^.infpcd.i.n.5.&icq.vbi  k.quiturin  cle- 
nco  pctente  Jaudtmium  a  laico,  Cfcfc.decj  t.n.j. 
*  &d.quiaffcrithancclfecom.»opi.Lapus  ailcg. 
j8jiu.  9.  &  10.  Marantan  prael.p.4.difl.i  1  aiu.  6. 
car.mihi  ipj,Aconf.j7.n4.Maluaf.conf.7?.n.  ix. 
Berrett.con£8.n.x.Sigifin.  Scac.  111  tradhde  iud.  p. 
Lcji  i.n.  jo.Hartraan  Hartn*tiun  Ub.i.  mifccU.c 
x.  oblcr.  j,n.i,&peftot. 

Subampifitur  pradidta  conchifio,&  ampltatio , 
vtpoiuttajemlaicumconuenirccoramiudtcc  cc- 
cleftaftico,  tam  ft  agat  acttonc  rcali ,  quam  p«lc- 
uaIi.Abh.in  cfi  clcricus  laicum  in  pnnc,  cd.  4.  dc 
foro  compctcnt.  Ofafc.d.nu.  j.  ctiam  fubampliattir 
quaodo  laicus  promifit  clcrico  eu  pra-ferri  in  ajic- 
nationc  rci  fuc  ili  cafu  venditionis  ficnda:  per  cmn 
quia  tunc  potcft  coucntri  cora  iudicc  cccjefiaftlco, 
vt  poftntuitos  dixit  Mcnoch.c6fil.  1  i<5i.n.ioJ.  iz 
j zz  Limiratur  1  cadcrn  ampJiatio  vbj  iaicus,ita  co- 
uentusprobabilttcrnegarctrcm  pctitam  (pcftarc 
ad  ecciefiam  ,d.cli  iudex  Jaicus  de  foro  compct. 
Aufrer.  in  tra&.de  potcftauudicis  cccJcf.  fupcr  lai 
cis,  6V  corum  honisjn.^  1  .cafu  jp.in  fi.  in  1  j.  tomo 
tradlat.diuerf.p.ixart.mihi  117.  qui  aflcrit  quod 
ita  communitcr  fcruatur  in  Rcgno  Franci*  ,  An- 
charan  rcg.ca  qua:  in  7-q.princ.  dc  reg.  uir.Franc. 
Marc«dec.<!.n.5.p.i.r>eiTctt.c6f  8.a^.ubtaUcgat 
Hofticnf.  &  FcJind  c.fi  clerictts  laicum  Artman, 
f  d.obferu.j.n4.qvidicit,quod  ifta  ncgano  exclud-t 
iurifdidticuitm  icd  cis  ecclefiaflici,  &  quod  tuc  lai- 
cus  dcbct  conceniri  coram  fuo  u  dice  ixculari . 
f  ij  Limitatur  z.vt  tantum  proccdat  didia  amplia- 
tio  data  violcntia ,  rapina ,  vcl  fraidc,  aiias  in  c«- 
teris  cafib'.!s  clericus  non  habcbit  fori  cicctioncm 
vt  fi  vclict  agcrc  hyrtotecaria,  vcl  reiucndication,c, 
itaAflH.dcc  1^7-n.i.  vctf.  fed  iJlttm  capitrlum  m- 
tclligitur, 6t m conftit.  Oatuimus , la i  r.u.i 7.  vcrf. 
nifi  data  Campanauper  cap.  Pcgni  Ncapoii, inci- 
pit  quoad  decfctaai.  10.pro.it  hos  refcrt ,  &  fcqu  - 
tur  Marccll.Cala  «n  tradt.de  modo  art.  &  prob.gl. 
i.n.88.idcm  dix:t  Artman  Artman.in  I.i.mifccll.c 
i.obicru.  j.n. j.  &  j.vbi  ad  hoc  allcgat  glofl".  Bart. 
Bald.cVrc3;teros  fcnbentcs  in  Authcr.itc  nulla  co- 
5*4  m^nitas,  C.de  cfifcop.cV  clcr.  &  a«J  hanc  vltima 
Jimitat.  vidc  qua-  dicam  infra  ampliat  80.  nu.  5  j 3. 
quomoio  vero,  &  qnando  prarllct  >r  iftrd  mramC- 
tum  pc,horrcfccntia;.&  an  .ulmmar  prob.uioncm 
in  contr.r.ium  vidc  Paul.dc  Montc  PiCO  conf.  88. 
pcr  tot.C.tcI^eran.conf.riv.nu.!  1. 
jxf  Ampliatur77.  dtcttis  prinvm  cflcct\ts  ,  quod 
clcricus  non  potcft  conucruri  nifi  coram  iudtcc  cc 


clcfiaftic«,vt  proccdat  etiam  in  clcrico  dcpofito 
pro  d  Jiiio  mducentc  lrregulahtatem  proutcft  ho 
micidium ,  vel  muttlatio  mcmbror^m ,  quia  is  ulis 
non  perdiv  pnuijegium  fon,fcdrcmanct  sua  utrif- 
di^ionciui  kiscccjcfiafticidonecdcgradetur  ,  fi 
eft  dcgradandus,  c.  djiium  Si.dift.Scrtbentcs  o:n- 
ncs  ,  &  pr*ripuc  Abb.ck  Dccji.dinccumnon 
ab  homuic  dc  lud. idcm  Abb.in  c.  non  potcft  dc  rc 
iud  .cvtf.fi  ei  noxali  cauLagat^ocin.in  c  ad  abo- 
Jcnd  n  2, 1  •  de  hcerct.  Deuxi.  tn  trac"t.  crisn.  p.  1  Ji. 
4-c  y.  iiuni.  ip. 

5*6"  Ampliatur  78,  ctiam  fi  clcricus  tcmpore  pro- 
niotiunis  tam  urcguJaritatcm  incurriflct  ,  quia  ir- 
rcgularitas  non  impcdit  quin  caravter  imprimatur, 
Auo.in  c.  cum  non  ab  homine,  nu.  5.  de  iud.  6c  in 
c.  cqm  ijtonun  circa  rncdium  dc  fcntcn  excomm. 
Innocent.  in  c.  de  fcifmat.  Ccpoll.conCi  1  ji.i  i.Sc 
1  un  c-im.iimon.  Matol.  in  tradt.dc  irregul.lib.4. 
Rj j.n. i.vbi  dicit,  quod  irrcgularis  qui  facit  fc  or- 
dinari  recipit  cara«Ttcrc  adhi,  6t  habitu,  cV  fit  verus 
laccrdos.oivtvcrusfaccrdos  accipit  potcftatem 
fuper  conlecraQonem  EucharifHae ,  Alleg»Archid. 

51,7  in  c  Apoftolicas  dift.  56'.  &  vlterius  dkit  ,  quod 
hoc  proccdit  ctiam  fi  ordinans  euct  irreguians:eft 
bqic  vcrum  quod  irrcgularis^u  ordinatus  non  ha 
bcbit  ordinu  exequutiunem ,  fit  fi  auderct  ordines 
minifttarc  uKurreretnouam  irtegularitatem  ,Ma- 

518 10I.  &  Archid.  in  locis  prxcitatis  ,Nauarr.  conf. 
_j7.n.x.in  tit.de  tempor.ordinand.in  1.  romo,  cart. 
.  nuki  1  zo.  vbi  dici  t  idem  efle  in  clcnco  fufpcnlb . 

5  zp  Et  dicitur  ord;-cs  miniftrare  fi  dum  cn  ftibdia 
conus  alccndit  ad  diaconanim ,  vcl  dum  cft  diaco- 
nus  ad  prcsbyreratum,  fit  ex  ifto  folo  afcenfti  fit  ir- 
rcgujaris,  tanquam  ordinum  adminiftrator  vt  dixi, 
qjfccusc  l  fiirrcguhris  recipit  ordmcs  minorcs, 
raqie  is  peccat  tanq-jam  canonu  tralgrcflor  ,  fcd 
non  fit  uvcgtijafis,  Maiol.d.c.j  j,n.^.Et  aduertcn- 
dii  cft  q»  ad  recipiendos  ordines  minores  quihbat 

5  ]o  cpifcopus  potcft  difpcfare  cu  irrcguJari,quovero 
ac  ordincs  facros  folus  Papa  poteft,  ita  eft  dctermi 
nacum  per  lacr.CQnciI.Trid.feflJ.24.de  rcform.c.fi 

5  3  %  Ampliatur  7p.praKJiihis  primus  effc;tus,  quod 
clcricus  non  potcft  conueniri  nifi  coram  iudicc 
ccclefiaftico  ,  vt  procedat  etiam  fi  dubjtaremr 
an  q  iis  cflct  clcricus,  Yt  quia  antea  nunquam  inccf 
fit  in  habitu,  fif  tonfura,  nunc  vcro  rcperitnr  in  co 
incidcrcfit  haberc  tonfuri,quia  quis  taiis  in  dublo 
pradumcnduseft,qualis  in  iiti  n>,  n-aA*  habitu  nuc 
repcritur  cft  text.  &  ibi  hoc  not.  Dodforcs  in  c  fi 
Judcx  laicus  dc  fcnteit.cxcom.  in  6  &  in  cin  pKr- 
fcntia^od.  tit  &  in  c.qualis  x5.dift.6t  in  c.  qjifqua 
i4.q.i.J5rxT.dcc  1 71  .n.i  ?  JvlafuUus  adiiad  Capic. 
dcc.  1 7 1  .n.rl.Dcci.in.in  tradi;.crimp,  1  .l:b^..c.p.  n, 
Z5.vb:  hancantpjiabonemlimitatq-iaudo  rstali? 

5  j  t  dc  quo  dubitatir  cflet  omnino ,  6f  pcmtus  litera- 
rum  ignams,  qiia  non  pottiit  'irdin;»ri,c.  fin.tJe  tc- 
por.ordinand.  in  o.  6r  hxc  pr.rftimrttio  tanquam 
vchcmcntior  tollit  iJIam.  qnai  pro'>-  iu  ex  ddario- 
ne  habitus,&  to;iliirs:,ica  lo.  Andr.in  d.c.fiiudcx 
laicus  I  ucas  dc  Pfna  in  l.expertcs,ti.7.C.dc  deetir.  - 
lib.  1  o.Et  quaf  de  imteria  clcrici  penttus  ijtitsnti 
iam  loquutus  fuJ  f:'pr.t  in  preludjo  num.7j.ide0  .v.\ 
ibi  didVa  me  rrmitto . 
Ainpliatur  8o.vt  clcricus  trahat  cora  f;o  i-i<f  <^ 
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3f}  ecelefiafticri  laicuna  qui  eumdcm  clcncu  fpolia- 
vit,  c.in  canonibus  id.q.i.Oldrad.  conf. «.  Inno 
ccnr.  in  ccxtcrum  dc  iud,  Fcljn  c.ccctcfia  S.  Ma- 
ria:ji.7.cx'  8.  vcMtd  fc  ctiam  de  conftitut.  Artman. 
Artinanjn  l.h.i.  prafticarum  Fore.nfium,  fiuc  Mi- 
icc]la,c.2.obferuat.j.n.  ?.<S.6t  7.CaualaLdcc  4441. 
1 07.&  dccif,  45  Ji.72.  lib.  i.vbi  ad  hoc  allcgat  glof. 
in  c.fi  clcricus,  &  in  ccum  fit  gcncrale  ,  6t  lbi  In- 
noccn.  6t  Doftorcs  dc  pnuileg.  Dec.  in  cap.  ficut 
num.p.  &  feq.  codem  ritu.  Gcmin.  in  cap.  d;!cfto, 
nu.2.  de  fcntcnt.excom:n.  in  6.  &  in  c.  cpilcopus, 
rui .  ?  q.2.Marantjnpraft.p.4  -diftm<ft.i  i.n.tf.cart. 
8 y.  Dom.  Cum.  fuper  ritu  M.  R.  C.ilhus  Rcgni  c. 
58. n.  145.  &  feq.cart.ioo.6:  n4^pjiu.ix7.  Lapus 
allcg.  tfj.nu.4.  &  aUegat.72.  num.  2.  &  fcq.  Alcx. 
conL  loj.in  fri.voljm.5.  Hicronym.  dc  Montc  q. 
2oji.zo.4V:  vitra  predktos  idem  dixit  cttam  Amod. 
4  Pontc  in  traft.  quis  fit  iudcxin  caufa  feudi,  n.o^. 

Ampliarur  8i.difta coclufio,  qjod  iud?x  laicus 
non  potcft  fc  ingcrerc  in  caufa  clcrici  conucniri,vt 
in  ta.it  im  fit  vcra,  quod  ncc  ctiam  clcrici  poflint 
capi ,  &  carccrari  pcr  offiaaleslaicos ,  Abb.in  c. 

5J4  vniucrfitatis,n.  1  i.de  lent.excom.L4cdl.in  tract. 
dc  pr.etore,  in  tit.  dc  captura  ji.  i  i.cart.mihi  462. 
Zabbardl.  conf.  12J» Marf.  conf.iirf.n.ij.Zc- 
rola  in  praxi  cpifcopi  in  verb.clcricus  $.2.Marian. 
Sociun.in  c.pcrucnit  ji.  x87.cum  plu.fcq.vbi  dicit, 
quod  capicns  cft  cxcommunicatus ,  tam  fi  eft  pcr- 
iona  priuata,  quam  officiate^tam  fi  clcricus  dctru- 
ditur  i.i  carcerc  publico.quam  in  priuato,  &  tam  fi 
incarccratur  ligatis  manibus ,  qiiam  non  ,  6r  tim  fi 
vcrc  capitur  carccr.it. i:\quam  fi  ponitur  fub  cufto- 
dia.ita  vt  non  poflit  Jibcrc,  6f  ad  fuum,  libitum  rc- 
ccdcrc,  &  tam  fi  carceratio  nat  fiuc  manus  inic- 
ftionc,  vt  quia  clcricus  proptcr  minas  fic  tcrrorcm 
fc  ipsu  carccri  maciparct,qua  cu  manusinicftionc 

5  3  5   Limitatur  1  .prajdifta  ampliatio  8 1  .quando  clc 
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in  clcm.i.q.i.dc  offic.dclegat.Feh/.  inc.fi  vero 
2.dc  lcnt.cxcomm.Turrccrcm.in  c.prcsbytcr.n.*j. 
i.dift.Oftau.Vi:lpclJ.intra.  dc  libcrt.ccclc£p.x.n. 
58.  Io.Gartias  Hifpan.in  traft.dc  nobiLgl.pn.  52. 
&  jo.  vbi  dcciarat  quando,6f  in  quibuscriminibus 
iudcx  fiecularis  poflit  proccdcrc  ad  capturam  cle- 
riciJMot.conf.z4-n.2r.vbi  aliosallcgatMarant.  in 
pra£tp.4.dift.i  1  .njjy.car.mihi  204.Hicron.dc  Ce 
uall.in  Spccu.praft.qo.  co  contra  com.q.26'7.  tm 
vbi  dicit,qucd  iudcx  A'  officialis  fiecularis  non  dc- 
bet  proccdcrc  ad  capturam  clcrici  nifi  cx  niagiu 
caula,6c  m  grauiiTirnis  ddiftis  in  quibus  timctur  dc 
5  38  fuga,  Scac.  in  traft.de  iud.p.  1  .c.  11  .n.pp.6t  c.78. 
n.5.vcrCamplia>Mcnocin  tractdc  arb.cafu  1 80.  n. 
1 8.2jt.Tib.Dccia.in  traft.crim.p.  1  .Iib4.cp.rt1 1 8 
vbi  altos  alk-gat  Scappa  in  traft.de  iurc  no  fcripto 
1L 1  .c.  1  .n.2  r.&  c.4  miAMarf.in  traft.dc  bannit.in 
vcrb.iudican.1p7. 2  ip.6:  invcrb.capui.ji5.  p.6c 
fcq.Fulu.Patianjn  traft.cui  incumbjjnus  prob.  ne- 
gat.Hb.2.c?4.in  addJit.F.Iac.de  Graff.  in  decaur. 
p.  1  .lib^.c.  1 8  n.  1 5i.Inrrigl.fing.58.n.i.&:  lib.j. 
vbi  alios  allcgat  Mafu.in  add.ad Capyf.  dcci  55.ru 
1  j.Iaf.in  l.iurifdi£rioni,nu. 16.ff.de  iurifdjimn.iud. 
Romjn  l.dc  pupillo,$.fi  quis  rhios  ji.  5.  ff.  de  noui 
opCT.nuriat.Io.Aloif.de  Lco  in  Authen.caftan.ip. 
C.d;  facro.ccclcuHcnric.Bohic  in  d.c.  cum  no  ab 
hominc  n.2.Cabcll.ujpcr  conftit.Egid.Jib.5.c.i  JjL 
i.n.iS.carjnihi  ?20.Marian.Soc.  iun. inc  peruc- 
nitj1.2p8.6t  fcq.de  fcnt.cxcom.vbi  dicit,quod  fta- 
tim  poft  capturam  dcbct  ilium  tradcrc  fuo  hidici , 
Bcrucc.in  fuo  rcper.in  vcrb.clcricus  in  crimine  de 
prchcnfus  duobus  locis,Suarc2  in  com.opi.inverb. 
clericus,n.i  1 2.Lancdl  jn  traft.de  pretore  intit.de 
captura,nu.  1 1.  cart.mihi  4rj2.qui  dicit,quod  tune 
clcricus  dcbct  ftatim  ad  fuum  iudiccm  ecclefiaftt> 
cum,Bofl'.in  traft.cri.in  tit.de  foro  compji.i  50. 
Ampliarur  i.pnedifta tcrtia hmitatio ,  vt  cleri- 


ricuseflctrcpcrtus  finc  habitu  quia  tunc  per  offi-  5 jp  cus  rcpertus  in  fraganti  criminc  non  fohun  pof- 
cialcm  laicun  potcrit  capi ,  licct  coftito  dc  clcri-     iit  capi  a  iudicc ,  vel  alio  officiali  vcrum  ctiani  3 


catu  debcat  ftat  m  rcmitti  pcr  capicntcm  ad  iudi- 
ccm  ecclefiafticum.Alcx.  Raud.conf.  i^.n.  1 6  li.  2. 
5  jd  Limitatur  2.  vb:  officiahs  caperct  clcricum  bo 
no  2elo  duftus,  vt  illum,  fcilicct  pncfcntarct  fuo  iu 
dici.  Alrx.inl.fi  quis  ft'.dc  furt.  vbi  alios  allcgat 
Abb.in  c.cum  non  ab  hominc  dc  iud.vbi  ctia  Dcc. 
n.?4-  &  Alciat.n.  4<J.  Marfl.d.conf.  125^.26.  vbi 
allos  allegat,  &  in  praft.crim.$.  attingamj1.71.qui 
ctiam  nu.26.dicit ,  quod  hoc  non  folum  poteft  nc- 


quolibct  piuato ,  Bart.in  I.fi  quis  in  fcrortutc,n.2. 
o:  ibi  addcntes  in  lit.  A,ff.dc  furt.Plot.tf.conf.24Ji. 
22.  Abb.in  praxitato  c.  cum  non  ab  homine  41. 11. 
&  1 7.dc  lud.  Fcl.in  c.fi  vcro  n.  2.in  princ.  dc  fcnt. 
Ang.in  traft.malcfit.in  vcrb.quod  fama  publica,n. 
/J^.vbi  Auguft.in  addjn  fi.Cuiiiia  fiipcr  ntu  Magng 
Curi.ciftiiisRegniSiciJixc  5441.144.03111$  in  $. 
fi.q.28.n.d.Farin.in  traft.crim.q.8.nu.  i22JScappa 
in  traft.de  iurc  non  fcripto  lib.  1  x.  1  .n.  1  d.&  c4.11. 


ri  a iudicc,  verum a  qiialibct  priuau  perfona.quod  6.Scacc.in  traft.de  iud.p. LC.78.nu.  5.  vcrf.amplia 

dixcrunt  ctiam  Bart.  in  1.  fi  quis  in  fcruitutc  ff.  de  vbi  tcftatur  dc  comm.opin.6t  dicit,  quod  ita  ferua- 

furt.  Bald.in  l.fi  qua  pcr  calumniam,C.  dc  cpifcop.  tur  in  praftica . 

6t  clcr.6:  in  c  1 .  $.  fi  quis  vero  de  pacc  iuram.  firm.  Ampliatur  fcamdo,\t  poffit  iUum  capei  c  etiam 

Florian.  dc  S.  Pctro  m  I.4.  ff .ad  1.  AquiL  j<jo  fi  nulla  fubfit  fuga: fulpitio ,  vel  pcriculum ,  Bar. 

5 }j   Lim^tarir  j.quando  dericus  cflet  repertus  per  in  l.fi  quis  in  feruitute  ff.de  furt.Bocr.dec.2i5.n.j4 

officialan  laicu  infraganti  criminc  hoc  cft  in  aftu  Baiard .in  add Jid  Qar jn  § .fi.q.28.num.  1  .Scd  quod 

dclinqucndi,vdpanimpoftex  quo  tunc  potcnt  immo  clcricus  rcpcrtus  infraganti  criminc  non 


capi  a  iudicc  faeculari,  vt  mfra  24.  horas  illum  fuo 
ludici  ccclcfiaftico  remittat  JJart .in  1.  fi  quis  in  fcr- 
uitutc,n.2.ff.dcfiirt.6tinl.fimiles  C.  de  exhtbcn. 
rc  s  Bal.  in  d.lcge  fi  qua  pcr  calumniam,C.  dc  cpif. 
6t  cler.6£  in  Authen.  ftamimus  cod.  tit.  Lapus  al- 
lcgat.t  z/>.  n.4.  Doftorcs  inccum non  ab,  homine 
dc  iud.Florian.de  S.Pctro  in  d.  L  4.  Clarus  in  $  jtn. 
q.2S.n.eMo^odao  cvt  fam«  de  ieat.exc6m.Card . 


poffitcapi  pcr  officialcm  laicum  vbi  non  adcft 
541  fugx  fufpitio  tcnucrunt  ,  Mcnoch.  in  traft.  de 
arb.iud.cafu  18cn.22.Dccian.in  traft.cri.p.i.lib.4 
cp.nu.20.vbi  teftatur  dc  com. »  opi.  6r  num.  1 1 9. 
vbi  alios  allegat. 

Ego  vcro  puto,  quod  non  fit  difcedidum  i  prio 
ri  opinionc ,  6t  prwipuc  vbi  dchftum  eflet  grauc, 
«tcnormc. 

»  3 
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Anipltatur  tcrtio  praedufia  failcntia,vtp  rpcedat 
541.  non.iolum  q.ando  clcacus  cil  rcpcrtus  inii  agai> 
ti  crimine  fcd  coam  in  onir.i  cafuin  qvo  indici  co- 
fiat  clcricum  de.wjjiLc  dummodoiple  uidex  clcu- 
tian  |)fa:di6uni  ita  capttim  (inc  al  cjua  rcquifitic- 
nc  ad  iuum  mdiccm  rciuircat,Bar.  in  pluncs  citau 
J.ft  q  is  in  (cruitutc,  ff.  dc  furt.  lac  dc  Jkllouif.  in 
fiu  prait.  crim.  rub.dc  fuga  ,&  rcmtlLfaccnji.66. 
M.  m  j.z.col..i.verf.4.&cul.  r-.vcif.concludo,fi".de 
iurild.omn.iud.Scappi  m  trj£L  dc  mrc  non  fcript. 
lib.j.c4Jium.<S.inli. 
54^  Ampliacur  4.quado  clcnc*  cffct  rcpcrtus  dc  no- 
etc  illicitc  iuccdcns,quia  tuc  ctia  potcrit  capi  a  fa^ 
milia  potefiatis  ,  vt  lfliuii  pr«xlcncct  fuo  praiato , 
Abb.in  cLc.cum  non  ab  hoiniuejiu.  1  5.de  iudic. 
J44  Etcicricustuncdiciturcaptus  infragati  dcliclo 
quando  eft  captus  in  achi  ddinqucndi,  vcl  quando 


pft..cius  loan.A  oilUie  Leo  in  Authen.Caifaj&ur* 
ta,n.ip.CJc  facro^anft.  ccclcf.  Dom.  Intrigl.  ling 
;8.n.4.&  -7.I1.  t.vbi  aiios  alicgatSuarcz  inJl.  Taur. 
in  tit.dc  compcr.1.2  j1.48.liJ .1.  car.  mihi  187.  Pct. 
Bcllug.tn  j>pccul.piiiic.ruin.i  i.^.vidcndumnu.  17 
1-annat.in  tra.crun.q.8.11.1  ip.&q.x7.n.7i.MarfiI. 
iu  traiLdc  banuit.i.i  vc  >.capa  ,n. ,  9.&  in  ftng.  4? . 
Card~Alba:i.in  lucub.-a.ad  ;iar.in  l.fi  quis  in  leruitu 
tc,nu.  1  .ii.dc  furt.Pari5  dc  1'uteo  in  tradt.-Jc  findic. 
in vcrb.clcicus,il xji.i.cart.  tnihi  1 59. &  in  vcrb. 
cqpcura,n.  1  tf.  Scaccia  in  cract.dc  iud.p.ircip.j7. 
num.14.vbi  tcfiacui-  dc  co.u.  opia.  Dcc.an.  in  tra. 
crim.par.i  .libii.c.i  8.n.  1  p.Horat.Carpa.  fuper  fta 
tuuMcdioI.cap.  1  ^7.n.54_li.  1  .vbi  alios  ahcgat  Ma 
rian..Soc.iun  iu  cpa-ucnitj1.311.de  fcnc  cxcomm. 
GraiT.in  dcc-w.part.xJib.j.cap.5Jiu.6.&  ifio  ca-r 
fu  polfcnt  ccu  fcqucllrari  bona  derici  fugttiui  pcr 


nuuus  eft  locus  inficiationis,vt  quia  crimcn  cfl  no-  54.8  iudiccm  laicum  proptcr  pciculum  monc,ita  Ca 
torium  dc  facto,  c.  fi.  dc  cohabit.  cler.  &  mulicr.c  ualcdcc  j.n.x6.vbi  allcgai  Abb  jn  c.  cum  non  ab 
euidcntia  dc  accufat.gl.  1.  in  ccx  literarum  dc  co,  hominc  dc  iu  J.IoXopcz  m  lLTaun  1.66.  num.  17, 
qui  duxtt  in  matrim.  quam  pnlL  pcr  adul.  &  in  c     Arnon.fingv  l.86. 

cum  non  ab  hoinine  ctiam gla.de  iud.&  ibi  aiain  549  PiiiBnampluturdwJafcxuliinitttio,  vtcJcri- 
Doctorcs  Atcx.dc  Ncuo  conl.5pm.10.  cw  fugidu:  s,  &  dc  fuga  fulpccTus  non  lbJum  pof- 

Lini  iutur  quarto  pncdicTa  ampliatio  81.  quan-     fit  cipi  a  iucicc  Iaico  vcrum  ctum  ab  alio  Innoc. 
545  do  claicus  cffrt  inucnnis  in  proflribulo ,  vcl  in     in  cap.fi  vcro  dc  fcntcitxxcomun.  Card.  &  Imol. 
jjdukcrio ,  quia  tunc  ofriciaJis  fxcjlaris  poterit  il-     in  CJcuicncpriuu ,  dc  olricordin.  Ru\-n.confil.4. 
Ijin  capcre,  & ducac  ad  iudiccm  cccjcfiafiicum ,  5 50  num.  1  j .  lib.j.  Immo  tn  cavfi  cuuli  clcricus  fi:- 
eriam  (i  cflct  rcpcrtus  in  habitu  dcricali  ,  lac.de  '  gitiuuspoicftcapipcrfuiicrcdicorcmabfqic  mc- 


GraJT.  in  dccaur.p.x.lib.j.c.5.n.6.qui  ad  hocallc- 
cat  Bal.in  Lfi  q.ta  pcr  calumniam  vc-f.  fcd  quaso 
C.de  cpifcot  cJcr,cV  vltra  idcm  voluit  AJdat.  in  c 
(xunnon  ab  hoouncjium.  60. 
fc'  .    limitatur  5-vtdid.iamplutiononhaheatlocu 

'546  Cjuotieicunq,  orncialis  laicus  capcret  clcricom.vt 
ofejurct  ddtfio  pcr  curnc^iuittendo  quia  hocifa- 
ccrc  poterit  abfqiincuifuaiicuiL-s  paaiaivAbb-Dcc. 
.n.jo.Baiba.n.59jn c.cn  nfl ab  liominc de iud.  Mc 
nocin  trac.de ai hjud.cifu  io8.n.io.Farin.  iu  tra. 
crimjj  8.11. 1  zo.  vbt  tcfiatui-  dc  com.*  opi,  £ofr  m 
tractcrun.in  tir  dc  capturajiu.  ?9.Allcg.i  x6.r.u.j. 
Diaz  m  p  ad.cri.canon.c  1 1 4,vo  f.  an  autcin  Dc- 
cian.in  t.aut.cnmJilx6.c  ftja&JBl  lib4.cp.n.i  1 3 
Zcrob  in  praxi  cpifcop.  iu  verf.  cxcommunicatio 
caufa  ctTicics  in  vltiinis  vcrhis  Inrrigl.fin.58  J\fiM. 

'•  a.MafulLm  addiadCapy.dcc.i  ^^.n.z^AIart.Alph. 
Viuald.in  Cadclab.aur.circa  cxpljnacionc  Bullj  in 
Ceuadomini  c.  ic.n.i  x^.^aualc.in  tracjlc  brachio 
rcgio  p.i.n.86.A!ciat.:n  co  c.cu  ah  homine  nu.57. 

547  Xjmitatur  6.vbi  clcricus  clTet  lu^itiuns  cam  pro 
caufa ciuiti ,  qum  crimtruli,  a  ita  tunc  poccrit  ca- 
pi  a  iudicc  tcpjrali,arg  tcxjn  l.ait  pn?tor  $.fi  dcbi 
tum  ff.  qjx  in  frai:d.ccdit.&  coru,qac  dicit  Bart. 
inLfi  quis  in  fcrumitejT.de  furtqucd  cttamcxprcf- 
fius  djxtt  Abb.  in  c.vt  tairee  dc  fcnt.  cvcom  &  in  c. 
cu  non  ab  liomine  vbi  cta  f  ai".  dc  iud.  Caccalup. 
in  tract.de  dcbicor.fufpefh  &  rusit.m  5.q.pr;nc  n. 
1  p.VulpcILin  trac.de  libcrt.ccc!cf.p.x.n.  ?oV  rfill. 
jnadnot.  ad  Afd.dec.i7j.n.j.liun.a.-.o!c  incrm 


cucxcomn.uni:a.i:):us,  !luyn.cor.f.pr*d.num.ii, 
qui  allcgat  lo.  And.  &  commirmtcr  fcribcntcs  in 
pluric*  c  catoxap.cumnon  ab  tiominc  dc  md.  Ar- 
cliidjn  cap.Abbatcs,nu.i8.  qu*lf.  5.  Hoflicnf.  & 
Butr.  m  cap.fi  vcro  de  fcntcnt.cxcommiuiic  ImoJ. 
in  capit.  lacor  !c  pignor.Abh.in  capit^Jat  famj  dc 
fentaic.cxcommunicCardin.  &  ImoL  in  Clcmcnt. 
prima ,  dc  offic,  ordnur.  cumdcm  Lnol.  inj  capit. 
priino  ,dc  dcpoli:o ,  &  vJnapraxIi&os  idcm  dixe- 
i-Lnt  Henric.  Bahic.  in  dicto  cap.vc  f.imxjimn.ix. 
FcJynjn  codcm  c.cum  non  ab  h<Ml¥Qc,"nnm>  4.  & 
iaidcinAlciaui  i.^i.Suarczincom.  Opia.  in  vc.'b. 
cicricjs,nu.  1 1  j.Corncl.  Bcnincaf.in  traA.  dc  pai- 
pcr.  q.ixfl:.  7.  fpeoiaJ.  8.  n  jm.  1  j.  &  1 4.  ZcrOU  in 
praxicp.fcop.  lnvcrlxcxcomm.inicacio  cjuu  cf- 
ficiens  in  vlcimis  vcrbls ,  Iai.ni  1.  dc  pupi  i  >,$.<! 
qu  s  riuos,  num.x.  fT.  dc  nout  opcr.  nunc.  nkr.  dc 
Ceuallos  Ilifp.in  Spcc.praA.quxmo.  com.  contra 
Com.cx67Ji.4  Gomcz  in  ^.fjpcrclt,n.6o.inft;t.dc 
aft.Caccia  lup.i.i  t. ait.de  dcb.c.fuftxit  &  riigit.  in 
5.q.priiKipali,n  im.iy.  &fcq.vbihanc  conclufio- 
ncm  am;->i  at.  aliq  iilnis  modis  ,  Dccia.  in  tra& 
crim.p,  1  ,lib.x.c  1  S.num.  1 7.  &  1 9.Maf.in  t.-a<a.  de 
bannjn  vcr.  iudice,num.ix'^\lban.mlucubrat.ad 
Bart.in  d.  I.fi  quis  in  fcnjjitutc ,  num.  x.  ff.  dc  rurc 
Andf.Crtil.obf}!ru.44.num.i.lib.i.Cabcl].mIJclocj. 
646JIU.7. 


551  .Sccundoampliatur  .vthacltmitatio  non  fo- 
lum  proccdatinclcricovcrc  .  10  vcrum  etia 
111  ca^ui  cfi  de  fuga  snfpectu«4  Jcnric  Jiohic  in  d. 
pend.  rcfol  propofit.iur .in  vcr.clcncus licct  ddx-  c.  vt  fami  dc  fcnt.excom.^ui  ad  hoc  ajicgat  tcx. 
for.Dcc.in  Lcui  iunHiJtio,n.  1 8 jT.  de  iurid.  omn.  in  ]j-cfpicienjum,  furti  ff.  dc  pcniis  quod  dixit 
iud.  &  rn  codcm  c.cfi  non  aS  horu1ncn.41.de  iud.  aiam  Abb.in  pJurios  citato,  c.  cum  non  ab  homi- 
&  ibidc  HenncBoliic  n.x  &  Fc;vJu>Turrccrcm.  ncji.i  i.ix.&  17.de  iud. 
inc.prcsbvtajiu4.8.difl.Rcb::ff.fiipac6fiit.Gal-  55X  Stibampliatur  modo  prasdicTa  limitatio  quandtj 
li*,p.i.art.6.  gLjj1.76-.Purpur.1nL1.nu.  585.flCdc    cJcficusmcaiifiiaaui  offcrrcndonca  J^puiTionc, 

quu 
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qma  tunc  non  poteri  t  capi  ,vt  tugiuuus ,  Fd.  in  c 
cum  non  ab  hominc,nu.vbi  etiam  Dec.n.i..de  iud. 
Cacctatup.  »n  «raft.  dc  debit,  fuf  p*a.  &  figit  in  <$. 
q.pnne.iii.t^BoHan  uad.crim.m  nt.dc  captura , 
11.i7.Frt,  Ui,intrafi4.cnm.q.8.  nu.  1 1  p.  Intrigl.  fing. 
58.11- ;  vhi  -ii  Ds  alfcgat . 
StiMimitatur  fccundo ,  vbi  iudcx  eccfcfiaftkus 
5j  »  compctcn8  ipfius  clcrici  cflet  pradcns  in  loco,  & 
isacillimc  cius  copia  habcri  poflet ,  quiatunc  non 
poflct  clcvicus  capi  authoritatc  iudtas  laict  ,  ita 
f    concludit  Arnon.  fing.  8/5.  Et  eft  rcgularc  quod 
*    vbi  poccft  babcri  copia  ludicis  priuatus  rninquam. 

554  potent  capere  fwim  debitorem  ctiam  fuginuura 
propria  authontatcglain  1.  fi  ahos  i.  bcili  ilimc , 
ff.quod  vi,aut  cbm.Caccialup.  10  traft.  dc  dcbitor 
fulpcclo  fugit.<j.,fn.  ii.&  q.7.  num.  &  dixi  ahas 
in  rneo  tract.de  cxccpt.in  prsUvlnu.  i^rt-fic  ctiam 
in  prarfcnncafu ,  quia  potcft  haberi  copia  ludicia 
iudtcisecclefiaftkickricusnon  cft  capicndus  au- 
thoritatc  iudfcis  laici . 

Limitaturfeptimqdifla8tJinpIiatio  ,  vbi  of- 
fkialis  laicus  caperct  clericum  de  mandato  epifco 

555  pi,&  iudicis  ccclcfiaftici,c.vt  famx  dc  fcntcn.ex- 
com.ln  6.  Lapus  inc.fi  clcricus,  n.i.eod.  tit.ctiam 
in  6.  Maria  SQC.kiQ.ifl  c.pcruenit,nujL78.  dc  fcnr. 
excom.vbidicit,quodfufficitmandatum  gcnera- 
lehoceil  decnpiendo  omncs  clericos ,  vcrbi  gra- 
tia  inuentis  cum  armis ,  vcl  in  proftnbulo ,  &  in  d, 
cvt  farna;,nu. t6.  B01T1.  in tractcrun.  in  tic.de  forq 
compet.n.i  yo. 

-  Et  in  praediais  oaflbus  in  qulbus  ckricus  poteft 
556"  capi  per  offidalcs  lkcularcs  adboc  vt  ipfe  offi- 
cialis  capiens  fit  tutus  in  confcienna  capicndo  clts 
ricum  debet  prascjpuam  intcntioncm  habcre,vt  i|< 
hun  prajfentet  fiio  iudici  ecclefiaftico,  Abb.in  d.c. 
cum  non  ab  hominc  n.  t  j.&  ibi  ctiam  Barbat.  nu. 
57.de iudi  Ruyn,conf.4.iv.i.i}.|ib.5  quod  cxcqui  te 
557  netur  ftatim,&  quanto  citius  ili  um  captum  cidem, 
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pi,quia  cpifcopus  non  poteft  defcgarc  iudici  laico, 
5<5 1  vt  cognoficat  dc  caufis  criminalibus  clcricorum> 
gl.in  c.x.in  vcrbjxin  prcfumatde  iud.vbi  ctiam  c^ 
teri  fcribentcsA  praccipue  Abb.m5.Akx.  coni".  8. 
coI.i.vcrl.potcft  crtam  impcrator  lib.  1  .Andar.Bar 
bat.Siculus  conf.45.n.p.li.i.Ripa  in  c.dcccrnimus, 
n.j4.de  iud.vbi  aflcnt  hanc  clk  com.*  bpi.ClarJn 
|.h.q  4i.n.5.vcr.quar.nunquid  Borcll.coiiC  <58.  ru 
1  p.Io.Segura  Dauilos  in  dircct.  iud.  ccclcf.  p.  x.  c. 
n.n.i.  Marchcl.in  tract.de  commiff  p.x.c.j.quar 
ti  capituli  principalis,n40.caranihi4sio.  Dccia.in 
tract.cnm.p.  1  Jib.4.c.pjiu.70.Piirpuan  rcpct.  rub. 
ffde  otfic.cms  cut  mad.cft  iurifdai.  50.Far1n.in  tra. 
rrim.q.8.n4.verf.fublitnita&declara,qui  dicit  tfta 
eflccomiinc  *  DocforCi  opiuiofk  CamiU.de  Cttrte 
indiuerf.fcu  coprchcfJuris  fcud.p.x.cz.nu.  iz4.m 
fi.luj.CcUr  Imbr.in  tra.de  uidicc  Rcgni  p.vfcn.^p 
AmoiLa  F<>tc  in  tra.q.s  fit  mdcx  i  caufa  fcudi.n.75 
.Subampliatur  i.hctc  ampliatio,vt  proccdat  erij 
fi  epiicopus  caufam  crimtnatc  clcrici  dclcgaflct 
laico  fimul  aim  clcrico,vt  dc  ca  cognofccrct,  quia 
laicus  ita  coniunfhis,  ncc  ctiam  de  caufa  cnminali 
clcrici  cognofccre  poflet^Abb.inc.fingnificafti  de 
foro  cdp.Hoftien.in  fumma  tit.dcoffi.  dclcg.  in  <{, 
cui  poffit  vcrf.quid  fi  dckgctur  Gcmin.in  c.  1.  <).  1 . 
dc  iud.in<5.Dcc.in  cdcccrhimtts  n.5.in  li.dc  iud.Ro 
land.a  Valkconf4.nn.4Jib.i.qiii  tcftapr  dc  com- 
mun.*  opin.Clarusdioa  quxft^t.num.^.Farin.d. 
q.  8.n.4.verf.limita  &  dccfara ,  qui  ambo  tcftantur 
&  aflerunt  hanc  eflc  cora.*  opi.Scacc.  in  tract.  de 
iud.n.i.c.i  i.n40.Cccia.in  tra^.ciim  p.i.Iib.4.  c. 
o.n.7i.Sbrozz.in  traft.de  Vicario  epilcopiji.  z.q. 
t45.n.2.o.Io.Scgura  Dauilos  tLn.i.Sicutncc  potcrit 
dclcgaro  caufas  fpirir.'ales  laico  fim-il  coiunfto  cfli 
ckrico,Anch.in  c.  1  .n.  ?.dc  ckr.coiug  in  6.  &  m  c. 
Ioancs  n.  1 1  eod.dt.I")cc.in  cdcccrnimus  n.  1 54.de 
iud.Marchcf  c6  c.j.n.4i.vbi  mtikos  alios  allcgat . 
.Subampliatur  x.  vt  necctiackiicoconiugato 


iuJici  prjelcntare,Ruyn.c6f.pncdax  1  i.vbi  af|  hoc  inferior  a  Papa  poffit  caufas  criminalcs  clcricoru 

aliosalkgatParin  intracl.crim.q.8.n.  1  ip.Bcnin.  dc!cgarc,Abb.inc.z.n.i5.dciud.  vbtctiam  Ripa, 

caf,  in  trac.dc  paupcr.q.7.fpcciali  8.n.i7.vbi dicit.  *  n.r>4.qui  dicit,  quod  hxc  eft  com.  *  opi.Clar.tn  <J. 

3'Xjd  fi  lllum  quanto citius  non  prarfcntat  f  10  iu-  fi.q.4i.n.<5  Dcci.in  traft.crim.p.i.Ii.4.C9.n.7i.Io. 

ici  incidit  in  fcntctiam  excomtmicattonis',  Scace.  ScguraI>auilos  tn  dirctt.iud.cccl.p.x,c  1  i.n.i  JRjdl 

in  traft.dc  iud.p.  1  .c. 37 jn.  14  in  fi.  Cttfe tamcn  coi  a  Vallc  conf4.n.4.1i.i  .Sbrozz.cod.n.10. 

clufiolimltaturquando  ckricis  cflct  captus  fine  4<S4    Limitattirdidta  81.ampli.1tio ,  vbi  in  partibtt» 


558  habitu,  &  tonlura,  quia  tunc  officiaiis,  qui  illum 
capit  nnn  tenetur  ftatini  poftea  illum  tradere^  re 
tn  ttcrc  fuo  iudtci  cx  co  folo  q  iod  habitum  affrm- 
pfit/ed  aliunde  dcbct  conftarc  dc  ckncatu ,  Abb. 
in  c.exparte  il  j.nu.  j.  dcpriuiIcgijs,&conf.j4an 
fi.  vol.  3.  AJban.  in  addit.ad  Bar.in  Auth.Caflh?C, 


in  quibus  eft  facicnda  dckgatio  non  adcflet  clerl- 
cus  fufficiens  &  habilis  cui  cpifcopus  poflct  dele- 
garc  talcs  caulhs  quia  tunc  potcrit  illas  laico  dck- 
garc,not.Io.Andr.in  c-i.dc  fcifmat.Prxpof.in  c.cx 
penitentibus/!oI.i.5o.dift.IuLjCa;far  Imbr.  in  trac. 
dc  iudicc  Regni  p.vlt.nu.rto. 


dc  cpifc.&  ckr.Marantin  praft.p4.dift.!  i.n. <Sp.  y<$y  Limitatur  2,  vbi  prodcMo cflct tnfercnda  pe- 
car.mihi  i04.Scapp.  in  traft.  dc  iurc  non  fcript.'c     na  fanguinis,  quia  tunc  non  folum  potcft  illam  de- 


55P  1 1  .n.pp.Et  captura  ckrici,t3  fi  fiat  pcr  officiales 
laicus,quam  per  ecckfiafticos  fcmpcr  dcbct  ficri 
cum  magna  modeftia,  &  fine  iniuria,  vel  violentia, 
&  etiam  finc  dedccorc  ordinis  dtrlcaKs  ,Nauar.in 
manuali  confefl.c27jn1m.85.Iac.de  GrafF.  in  dcc 
.p.  1 . ;  1  !>.4 .  r .  1 8.num.i  51. 


lcgarc  vcrum  ctiam  tcnetur  cpifcopus  ,  vcl  aiius 
quifquis  iudcx  ccclcflnfticus  dekgarc  fentctiam  fe 
rendam  laico  poftqunm  ipfc  dclcgatus  dc  caufa  co 
gnottcrit^t  proccfium  compilaucrit,c  lentcntiam 
fanguinis,  &  cfuie  clcrici  vct  monachi  Bal.in  c.x. 
col.fi.de  maiorit.  &  obed.vbi  dicit^juod  etiam  Pa- 


Ampiiatur  8j..  w  diftus  primus  efJbclni  ,  quod     pa  tencttir  ta!es  caufas  altcri  dekgarc ,  Ripa  tn  d. 
J<5o  ckricus  n6  pftt conucniri  cora  iudice  lako  pro-     c2.nu.44.dc  iud.Dccia.in  trad.cruu.p.  1  .libuf.cp. 
ccdat  etia  q>iando  offictalis  caperet  ckricu  dc  co-     ntim.7<5.in  fin. 

fenfu,  &  voluntate  cpifcopi,quia  ad  huc  non  pote  5<5<5  lamitatur  j.in  caufis  ciuilib  is  ,  &  tcmnorali- 
r«  dc  cws  caufa  cognofcere  \ti  dckgatus  cpifco,     bus,  quia  poteot  cpifcopjs  ,  &  xiuilibct  aliu*  iu, 

.  H  4  dcx 
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dtx  ccdefiaftieus  ilhs  delcgarc  laicis,quia  hoc  cs  £t  auic  aaipitatiuoi  rationem  adduamt  ,tanj  Ro- 
non  et  t  intcrdictum  pratcr  potcftaccn  nnpoucndi  Jand.  u\  ioco  proximi  ciuw ,  quam  tariuac  dicla 
cenfuras,gl.in  c.i  m  vcrb.  non  prxlumat,  de  iudi. 
tibi  etiam  ixitran  prin.Abbji.5.  BaLn.io.t  d.Jnu.o'. 
Pcc 4J.  >  &  cattcn  icnbentcs  commun: ter  glo.io  c. 
bcnc  quidcm  dirt.p6'.&  in  ccontingit,  dc  .vbst.  Ar- 
chid.mcclericura  i  i.q.i.Alcx.conf.8.co!.i.  verf, 
potcrit  ctiam  Iinpcrator,  vol.  i  .Barb.  conLfj.n.f). 
&  fcq.It.i.Cuccus  in  inftit.maior.iib.1.  ttt.dJi.  1 jo. 
&  i4lo.Segura.Dauiios  in  dircrtor.  iud.cccl.  p.  1. 


qjKruo.8.nuui.x.f.&  jo.&  fcqucut,  fciiiccc,  qxa 
hoc  crnr.en  non  potcii  coinmttd  per  ckricuui, 
qx  non  potcft  dici  tobJicj»  principi  iioilari, 

3uam  r-tioncm  ctiam  ad  Jaxcrunt  ttocrjn  tractat. 
e  fedmohs,  coliun,  j  8,  verlicpr.duppooo  fexco . 
Boifius  in  traitiuc.imm.ui  ric.dccriminc  ix&ma 
icftacisjv.1m.86.  Barbat  ui  cap.at  fi  derici,de  iud. 
Foilcrius  loco  .upra  citaco,  num.a6,  Scappadkto 


c,i  im.i.Tiber.Dccian.in  traccrim.p.  1  .lib^.  cp.  170 C.7J1  j.8.  CJarus  codcm  n  j.xj.  Et  licct  hax 


D.70,Seball,V'ant  in  tract.de  nullit.in  tit,dc  nuliit, 
«x dcfctuj  iurifdaiu^Jp^cacin  tracl.de  iud.  p.i. c. 
3  l.nu4i.vcrCaducrte  modo  in  vltimis  verbis .  Lo- 
duIph-Scrader.Vitrarrun  trait.dc  fcu.p.  10.  fcioo. 
4,nu.i7.Sili!cfi Jn  fumma,  in  vcrb.iudcx ,  il  uiu.4. 
vbi  dicit,quod  hoc  idcm  proccdjt  inAbbatcquan- 
do  conucniendus  cfsct  monacus , 
507  Et  hcet  epiicopus  non  poflit  delcgarc  caufas 
criminalcs  clchcorura  laico  ,  poterit  nihilominus 
jn  talibus  caufis  fibi  afsumcrc  afscfsorem  iaicum . 
Abb.in  cfignificafu ,  dc  foro  compct  Jloliicnf.  in 
fcmma  tit.dc  offic  ddcg.  $.cui  po!fit ,  vcrf.  qjis  fi 
ddcgeraus.Io.Anona  commcntario  45.CamilL  dc 
Oirtc  in  comprehcnforio,  fcu  djucrfor,  iuris  feud, 
3.1  c-a.num.74. 


pliatio  fit  vcritfiina ,  &  de  iuru  line  aliqjadiftkul- 
tatc  proccdat,quod  non  poftt  de  hoc  criinme  co- 
gnofci  pcr  iuliccm  fscuiarcn ,  noneft  tamen  ve- 
rum ,  q.iod  laici  non  po.Vint  coraoiittcre  crimeq 
isefx  maicftatis ,  cuin  contranum  fit  cxprefsc  in  c. 
fi  qtus  laicus  12-q'jaEfi.c  vbi  habctur  ,  quod  li  cpi* 
fcopus.vcl  alius  clericus,vd  diaconus  cruncn  lxia? 
inaicftatis  comaiixrit  dcgradetur ,  &  fic  illc  tcxt. 
prsfupponit,qjod  clcricus  ctiam  cpifcopus  po:fic 
cornmittcrc  hoc  crimcn,licct  ciufdetn  aiminis  co 
gnitio  fpcctc:  ad  iudiccm  ecckrufticum,  qui  iudcx 
ceclcfiartkjs  poftquam  mjcnerit  ckricumdcco> 
criminc  profcquutum  culpabilcm  illum  dcgrada- 
rc  habct,  &  cari*  fueculari  punicndum  tradcrc,  q» 
ctiam  voluit  Abb.in  cat  fi  clcrici,  in  vltimis  vcrbis 
5^8  A mpliatur  8  j .  didtus  primus  cffcdW,  quod  iu-  dun»  allegando  tcx.in  d.cfi  quis  laicum .  Dixit,$  li 
dcxlaictis  non  poteft  fc  intromittcrc  in  caufisck-  571  dericus  pre.sbyccr,vol  epiicopus  coniuraiioncm 


jricorum,vt  in  tanturn  fit  vcrum,quod  iudex  laicus, 
&  etiam  Impcrator  non  poifit  cognofcerc ,  &  pu- 
nirc  dcricumcommittcntcm  crunfi  1*1«;  nuicfta- 
tis  cafu  quo  illud  committcrct  Arct.  &  Decin  cat 
fi  cicricijde  iudicBertach.  intraci^dc  epifcop.p.y. 
I1b45.nu.p5.in  ij.tomo  trac.diucrforan  x.par.car 
te  mihi  35?.Bo(s.in  trad.crimin.  in  tit,  dc  crunine 


faciat  contra  rcgcin>&  dominum  tcrtte,  inq'ia  ha- 
bitat  dcgradabitur  ctiam  q  iod  non  fit  incorrigibi- 
iis  1  &  itadcgradat  js  traditur  iudid  Leculari  pro- 
ut  in  ali  js  atrodffimis  ddicns.Gigans  in  d.traccn- 
nv.lr!  e maieflq.dj.nu.  1  .car.  mihi  1 1 1  ,vbi didt , 
quod  textin  d.cft  quis  laicus  loquitur  in  degrada- 
ttone  acttiali.CJar.in  ^  .fi.  q .tAmOL  13.  qui  aflcrk 


larfe  maicftacjui.8d.vcrf.  communis  tamcn  cft ,  &  *  hanc  cfle  com.*  opin,Curt.iun.conf,  1 50.11.1  JJofl*. 
in  tit.dc  foro  compet.nu.  1  jd.&  1 37.  Follcr.f  ipcr 
conftit.Regni,in  cic.dc  cpitcop.  &  clcr.cdc  jx:rl"o- 
ris  clcricoru  Ji.a  j.&  a7-Lclius  de  Zanchis,  m  rra- 
Aat,  dc  priui].ccdcfiaftic:s,priuileg.  85.n.  io.  Cam- 
pan.fupcr  cRegni  Ncapol.c  3 1.IM.1 8.  fub  tit.  de 
pocnainfligcn.Falfai-.cartc  mihi  105.  Afll.omniuo 
vidcndus  fiiper  conftitdib.  1  .rub.4  j.  conftit  dc  pcr- 
fonis  ji  6  &  7.6:  pcr  toc.Bcr.et.  conf.  76  JM.  1  j,  & 
cc^eris  Iatius,&  copiofius  Farmac .  in  traitcrimin. 
p.i.q  S.rujo.jl.ot  ji.Signor^JcHcmod.conl.ai. 
col.  x.H:cron.Glgans  in  t;ac"t.dc  crimin.  Jxfes  ma- 
ieft-ti  qiis  de  crimine  kef*  maiert.cognofccre  pof 
fitji(T.ij.&  id.car.mjhi  iad.vb.aliosalkgatRe- 
flaur.in  tract.dc  tcmpcratq.  ioz.  num.10.  Antoa. 
Gomn  in  ^.rurfiis,n.  24inftiLde  action.  Scappa  in 
tract.de  iurc  non  fcriptojib.  1  ,c.7.nu.4.  Cimill.  dc 

Curtc  in  comprchcnfor.fci  diucrfor.  luris  feu.par.  57^  1:011  fit  fi.bditus  rationc  fori,  tarncn  prbpter  do- 
a.cap.2.nu.  1 19.  vbi  quamplurimo congcrit  r lar.  micli  im  crit  lubdicjj  rationc  fidelitatis-  Alcxan  1. 
in  tf.fin.quiftio.j6.num.ij.  qui  duo  v!:imi  dicunt,  quifqu:s.C..id  l.Iul.MaicftjMuar.Vclafc  dcc.  100. 
quod  de  iurc  haec  opiniocft  vcra/ed  dc  1'acto  prin  num.  j.  vbi  aflcrit ,  quod  derici  non  funt  penitus 
apes  laici  fcruant  contrarium  duui  cos  non  rcmit-  cxcmpri  quoad  omnia,fcd  folum  ,quoad  quatuor.f. 
5dp  tunt  ad  fi:os  ofiicialcs ,  &  liid.ccs  ccclefiafticos,  quoad  tbrum,  quoad  capturam,  quoad  tnbuta ,  & 
fcd  ipfi  pcr  iuos  ofTicialesin  hoccrimine  procc-  qj(^ad  re^imch,  &  qjoad  reliqua  mancnt ,  & ccn- 
dunt ctiam  vfquc  ad  mortcm,  Dccian.  in  trac  cri-  icntur  cflc  valVaUi  r<^i;ide  qua  matoia  late  loquu- 
min.par.iJib^.  cap. y-  num.  5.  vbiad  iioc  allcjat  tus  fui etiam fuprainprxhd.&  idco  in  c  tn  adiu- 
Bartol.  ad  rcprimcndum  ,  in  verb .  conditiombus.  torio  1  o.dift.habctur ^uod  Paulus  Apofiolus  fc  c:- 
Afinius  m  trac  dc  exequut,  § .  6.  cap.  4y.  nura.  1 5.  ucm  R  omanum  appdlat . 
Rolatid^Vallc,coom.4nutij.?.&pcrwtuni,li.i,  57;  EtlKCtindubjtatuittj 


d.nu.8d.vbi  dicit ,  qaod  liax  opinio  eft  tauorabiii» 
nc  dclicla  rcmaocanc  unpunitaAillalobns  in  com. 
opin.in  lit.E,  nu.99.  Et  ratio  huius  vlrimac  opinio* 
nisCquod  clerici  poiTtnt  committcfc  crimcn  l«das 
maieftatis  cotra  prindpem  faxularem  pu^o ,  quod 
fit.qnia  licet  clcrici  fint  cxcmpti  a  lurildictione  iu- 
dicis  lxcular:s,  nihilominus  ratione  vniucifaiisdo- 
minij.quod  habec  princcps  teraporalis  in  fuo  ftatu 
clcrici  «vrarum  fubditarum  illi  prncpi  Jion  cft  du 
bium ,  qaod  dicuntur  naturaiitcr ,  ficut  originarie 
eflc  dc  dominio,&  diftridlu  ipiius  principis,vt  noc 
communiter  Doe"torcs,in  c.nn-$.  1  ,dc  offic  ddcg. 
in  6*.Gigans  d.q.dj.nu.  j.Qar.in  ^xrimen  i.xia:  ma 
ieft.nu.7.Farm.cad.q.8jiu.i8.  verf.i.  quod  quate- 
nus  Boftin  i>rxcicato  tit.  dccrimine  Ueiie  maicitn. 
Sd.verf.  &  id^i  in  quaeftionc,  qui  dixit,  quod  licet 
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:pr?hJgcat,noapo(Tupuiiircclcriaic6-  fitgcncraM.ij.dcfbrocorap.Zaccir.inadd.ad 

mittcntcm  crimcn  ladk  maicifcuis  prout  iupra  «li-  CJarii  in  § .ti.q.77Jiu.x.in  litcra  A,drca  prindpiu, 

#um  cft  nihilominu»  in  rfto  crimine  non  prohibc-  Guid.Fapa  dccii.ydi Ji.j.vbi  dicit  quod  harc  am-; 

tur  contij  iiLim  inquircre ,  &  forraarc  procdsum  pliatio  proccdit  ,quando  iudcx  eccicfiafticus  prac- 

qucm  vna  cum  ipio  derico  dciuiqvcntc  tranihut-  ucnit  in  proccdcndo  fecus  fi  pneucncrit  iudcx  lai- 

■tcrct  i  Ji>  epdcopo,&  ab  co  tunc  potcrit  dcponi*&  cus,  &  *it  fccundum  cum  ifte  cft  vnus  cx  iilis  cafi- 

a&ualit er  dcgradari A    depofitiun,vel  degrada-  bus  in  quibus  attcndirur  prawentio  quod  dixit  chi 

tum  tradcrc  adcm  iudici,qui  illum  punirc  potcrit,  PapponJib.  i.  tit.4.arreft.d.|vbi  diclt  quod  ita  fuic 

-quia  hoc  cft  pcrmuTum  in  aL js  criminibtis  non  io-  iudicatum  in  parlamento  Grationopol.  prout  cum 

lum  id  ifto  atroci!lioio,iu  Dcriao.ui  tract.  crira.p.  rcfcrt  CJarus  in  ^fin.q  jd.r1.4a,  &  prsedidtani  am- 

i  .lib.4.c.o.num.7.  &  8.vbi  ad  hoc  allegat  Auth.  vt  phanoncm  tcnuenjit  uuiifthvfte  Scapp  in  tra&.  dc 

ckrici  apud  proprios cpucopos, #,fi  tamcn dc crj-  iurcnonfcriptolib.i.c.  j.n.  i.Anna  alkgat.14/;. 

uiinibusA  Autb.dc  fanctUs.cpuc.^  .fi  ycro  crimc ,  n.  1  .&  fcq.lib.x.vbi  Fabius  in  addit.in  JicC,  Franc. 

&  $.fcq.  c.  fi  quis  laicus  xi.  q.  5-&  vltimo  tandcm  ViuLdccil.x7.  n.j.  qui  tcftatur  ka  fuific  dccifum 

rcfpondcttncontrariumadicctis.  m  Audicnria  Apdiac,&  num.7.&  8.dirit,  quod  ha- 

J74  JLrauutur  x.hax  ampuatio,.qi>ando  princcp» fc-  bct  fbri  ek&ioncm .  Hortcnf.Caualcan.in tracHat. 

cularis  habcrct  priuilegium  a  b.  Scdc  Apoft.  quod  <Jc  brachio  rrgio,par.i.num.  8d.  &  80.  &ratio  el- 

in  d.criminc  polfet  ctiam  contra  clcricos  proccdc  fc  pptcft ,  qiria  imuria  facta  clerico ,  dicitur  faca  , 

rc  prout  talc  pnuiicgium  habcnt  Domini  Vcncti  578  &  iliata  Dco,  &  Chrifto  cuius  lcgatione  fimgun- 

cxconcculone  multorum  Pontificum  ,ita  Gig.in  wrycap.nmii,j.qtiaeftio.i.  Alueftraao,quiaaim 

tract.dc  crim.lncl"x  maieftdn  tit.quis  cognofcct  dc  hoc  dclictum  fic  mixti  fon,vt  volucmnt  Hipp.Bo- 

crim.lxf.nwefhn.xo.car.mi hi  1 17.  Arnoadiilin.  nacoiLin  communi  opinionc,  in  vcrf.  clcricum  of 

j p .vbi  dicit,quod  in  vtroq,Regno  SiciJias  adcft  co  579  fcndens.Clar  jn  $.fin.q. jdjn:m.47.fcquitur,vuV 

ftitutio  boc  expicfle  difponens ,  Aifl.iupcr  conft.  Jud  fpe<aet  ad  iudicem  cccJefiafticum,  prout  cactc- 

ciufdcm  Rcgni  li.  1  .in  tit.vbi  clcricus  pcr  maleficio  ra  dchcu  mlxti  fori,  vt  dicam  infra  in  ampliauone " 

Camifl.de  Curtc  in  diucrfdcu  coprch.iuris  fcu.p.x.  immcdiatc  fcqu.Abb.in  cap.quainuts,  colum.  1 .  de 

ciJi.ijr.vbi  dicit, q? com  iftocafu  tractetur  Jc  rc  rcftit.fpoJ.Marri.VraruVltrancait.conf.  14.mt.j7. 

maximi  pondcns,vt "cft dc  ftatu  principis  licct  co-  fib.x.&  tangit  totam  ecdcfiam,c.2.$..fin.  1  bi  hoc 

gpitio  fpeiiet  ad  mdice  ccclcfiafticum  nihiloninus  580  not.Doc"torc8vdc  lcro  compcc  &  c.  accufatio,  il 

Summi  Potificcs  scpcr  pcrmiferunt ,  vt  in  tali  dch-  primo,x.q.7.idco  cius  vindidta  compctit  iudici  ec- 

c*o  cum  iadkc  ccclcfiaftico adfit  iudex  laicus  ,&  clcftaftico,Viu.d.dccif.x7.nu.5.vbi  ad  hcc  allcgat 

quod  ita  ahas  fuit  feruatuin  in  Rcgno  Ncapolis .  BakL&  Paui.de  Caft.in  Li.$.huius  ftudij,in  fincC 

J7J  Limiutur  ».quando  princcps  fscuJaris  procede  de  iuftit.&  iurc.Anna  cadcm  aDcgau  4d.num.15 A 

ret  cootra  clcricum dc  criminc  Iv.x  nuicftatis  dif  idco  cx  iniuria  fafu  clcrta>  aalcitur  duplcx  actio 

famatum  non  ad  cftcilum  puniendi  lllum  pcna  ip-  iniuriaruin  vna  fcilicct  ipfi  clerico  oncnlo  ad  iatxf- 

fi  deiiclo  condigoa criminali,fcd  tanrum  vt  eum  facboncm  iniuria: ,  altcra  ccclefiac,  cui  intclligitur 

pnuarct  fcydo,  fi  quod  tcact  a  principc ,  quia  hoc  581  fadta  iniuria  in  pcrfonam  cleria,  iu  Abb.in cap. 

facae  pote  ft,li  fcudura  non  cft  ccckfiafticum,  fcd  poftulafti^Jc  iudic.&  in  c.Parochianos ,  &  ifl  cap. 

f;ca!larc,Dcci.in.in  tract.  c.  im.p.i  .lib.4.  c.anu.5.  cum  dcfidcres^  in  c.cum  contingit,de  icntcn.cx- 

vbi  dicit.q ood  iu  obfcruauit  Hcnricus  Impa  ator,  com.Mart.Vran.  eodjiu.  p.  &  pcr  confcqucns  fi 

qui  quofda  cpifcopos  fuisfcudis  priiiauitRcftaur.  iniuria  rcmittcrctur  abipib  clcrico  oiferd»  non 

intraa.dc  lmpcr.q.ioi.nu.10.  proptcrea ccnfctur rcrnifta ca ,  quaccftillata  Kti 

J76  tt  ea  omnia,  qua:  dicia  funt  dc  aiminc  la:fac  ma  cccldia:,c.fi  is  qtti,i^.q.4 cSalomcanse  H-  d.Cas- 

ieft.uis  proccduiit  ctiom  in  criiuinc  tonfioms  ,  vcl  diu.in  clcmen.  1  jn  princ.de  p;nis.Doctorjn  cfin. 

diminutioiiii  monctx ,  vcl  ipfius  moncta;  fallitica-  581  dc  malcdicr.AJex.dcNcuo,in  cjwlJisji.4.  dc  fo- 

tiorus,quse  crimina  funt  fpccics  crumnis  bdbt  ma-  ro  comp.Anchar.in  c.conaiigit  jiu.7.  &  8.dc  icnt. 

icftatis.RoLa  Vallc.conf 4.nu.^.&  pc.  tocli.  1  .Ca-  excom.in  d.Viui.in  prccitau  dec.27.  nuulin  cacu, 

pan.fupcrc.Rcgni Ncapolb,c.jiJiu.i7.car.  mihi  cjifi  fiicrittauslachmidmcooiTcnfo  adhucrequi 

i05.ciiTan.lupcr  confuct.Burgjn.n-.br.  1  5  .verf.  ritur  fatisfaetio  ccclcfia^  rt  cft  tcxt.in  d.  c.  defide- 
6'il  nagraccj1u.40.in  fi.  cartc  mihi  1  p  j.  vbi  <Lat  ,58^  rcs.f  fi.dc  fcnt.excom.  &  declarat  Hoflien.i  n  d. 

qtiod  ita  leruatur  in  curia  Burgundiac  Gramm.dcc.  cx.$.ianc,in  princ^lc  fbro  comp.  fcd  contra  prse- 

ldx.&itiin  Utif  delicus  vidi  plurics  praiticari ,  &  fcntcm  amphationcm,  quod  unmo  laicus  r^ifecdcs 

aiiquos  clcricos  fuilfc  rcmiifos  at^  curiam Archicv  ckricum  poftit  tar.rum  puniri  pcr  iudiccm  fccula- 

pifcopalem  huius  vrbis  ,  fed  arca  iftam  ampljatio-  rcm,&  non  ccckfiafticum  tenuit  io.Aloif.  de  Lco, 

ncm  dicit  CamiiJ.  dc  Curtc  in  dtticrforipdcu  com-  in  LcuncTos  populosji.  1 8.C.dc  Sum.Trin.  &  Fide 

prehenlbrio  iuris  fcud.  par.  x.  num.i 30.  quod  ca-  5S./  ('..uhoLqui  allcgatad  hoc,l.ordinatio,  Cde  ofli. 

ucant  clcrici  ulc  dclidura  committcre,quia  poten  prxfcdt.  prztor.  Gulidm.  de  Ludo  fingtd.  5 & 

tiorcsA  rcgcs  in  hoc  iura  parum  fcruant .  Guipo  Papayd.dcc.^dx.  Scd  rcucra  ipfc  Guido  Pa- 

577  Ampliatnr  84.  vt  iudcx  ccdcfiafticus  paffitpu-  pa  hoc  non  dixit ,  fcd  tantum  quod  vtcrquc  iudcx 

nirc  Liicum  Qffcndcntem  clcrkum,glof.in  Authcn.  ccclcfiafticus  fcilicct ,  &  faea:laris  proccdcre  pof • 

item  nulla  communitas,in  vcrbo  Ecdefia,  Cde  c-  funt  contra  oftcndcntcm  cicricum ,  &  quod  fit  lo- 

SilcA  clcr.Aufr.in  irac.  dc  potcft.iudkis ecdcfio-  585  cus  pracuentionis ,  & quod  ita  de fad>o  obfcrua- 

ici  liipa  JaicisA  corura  boniaaui.  ?8.  vcrf.74.  in  tur,prout  hoc  idem  dixcntot Marfin  trac>.  dc  ban 

1  j.t^traadiucrf.p.i.caiyiubi  ixJ.  Abbjncxu  nitivn  vtrbiuiiccJiuao8iicappam  traft.de  iure 

noq 


HO 

'  pon  lcripto hb.x.C^  nu.j.& c.t  iji.i  ?.Ego  vcro 
.  in  tfta  cuucluuonc  puto  quod  vcra  relulutio  11 1  vt 
y86  vterque  nidex  ppilit  procedere  quia  pcr  iniuriam 
illacim  ckrico  viraquc  maicftas  ccnlctur  offcnla , 
&  iic  quod  ttmporaiis  poflit  procedcrc,  &  punirc 
~l  clericum  pro  ddicto  pnncipali  vtpu- 
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fenditur  io.franc.de  Ixonardin  trac"Ldc  varijs  io- 
ns  dccif.  c.i.  n.5.  carunihi  10.  Baiard.in  addicad 
Clarum  in  finiuria  n^o.  vbi  dicit,quod  iniuria  iW 
j  oc  lata  pcrlonis  ccclcfiaiticis  punitur  pccna  capita- 
li  concutrentibus  quatuor  requifitis  ibi  percura 
notatis,  &  ratio  eft,  quia  offcndcntes  pcrfonas  cc- 
ta  pro  homicidio ,  verbcnbus.  vci  "aaa  qtiauis  iriiu-  ypi  clcfiafticas  graue,ac  enorme  cemmittut  facinus, 


ria,&  ccclcfiiiticus^pro  facnjcg;o,&  tdco  uidex  cc 
cJcfialhcus  unponet  prnias  ipiritualcs ,  &  iaecula- 
ris  paenas  tcmporalcs,  cum  pcena  tcmporalis  non 

587  toJJat  fpiriuulcm  ncc  c  contra  Amod.in  tra£fc.de 
iuidi.  nu.  17^.  vbi  dicit  quod  ita  fcruatur  m  practi- 
eaClarusin  ^.fin.q.jo'.  nu.4x.in  h.&q.;7.nu.ii~ 
Scappa  in  trafta.dc  iurc  non  fcnpt.lib.  1 .  c.  1 1  .nu. 
13.  14  &  ij.&c.3Ji.^.&licctipleJ)cappaic.ir. 
iULid.di(Vmguatautillctalis^ui  offcndtr  dcricum 
fui c  fufficienter  punttus,aut  uon  li  futftcienter  ruic 
punints,&  habucrit  pocnam  Jdicto  condignam  ab 
vno  iudtce  tunc  amplius  puniri  non  poflet  quia  dc 
eodcm  dclidto  quts  pluries  puniri  non  potcft  aut 
non  ftnt  fufficicntcr  punims ,  &  tunc  potcrit  alias 
puniri  ab  alto  iudicc  :  nihdominus,  hax  diftindho 
(  attcntis  hijs  qua;  prius  dixerat )  ncfcio  quomodo 

j83  pofftt  pra&icari ,  mmque  fi  iudcx  ecclcliafticus 
imponcret  poenam  cxcommumcationis  pro  iniu- 
ria  illataclcrico  non  cft  dubium  quod  crit  fuffiric- 
tcr  punicus  quoad  pcenas  fpintuales  cum  cxcom- 
municatio  fit  maior  poena,quam  poffit  inftgcrc  cc- 
clefia,vt  dtcam  in  cic  dc  efte&ibus  cxcommunica- 
tionis,  &  per  confcquens  qx  quo  fuit  punitus  pena 
dchcio  condjgna  manus  ludicis  fseculans  remane- 
rcntligatae  ,  &  e  contra  fi  fucrit  punims  liudicc 
Cecutari  iudcx  ccclefiafticus  remancret  itnpcditus, 
&  iterum  ncgonum  rcdduccrctur  ad  pratucnrio- 
ncm,ncc  potci  t  dxi  quod  llitus  dichim  inrdhgttur 
fi  fuerit  condtgnc  punitus  iuxta  pcenas  iuns  illius 
magiftratus  ,  &  curix  hoc  efl  ctina:  tcmpor3*is  iu- 
Tis  ciutlis,&  ctrxecclcisifticx  ittris  cancruct,quia 
iudcx  eccidiafticus  non  pntcft  lmponc.  c  panas 
iuris  ciuiJis,vc  pro  homicidio  peenam  mcrtis  natu- 
ralis  acc  iudex  fieculans  pocnas  iuriscanonif:;hoc 
eft  cxcommunicat;onis,vcl  ftmilcsiidco  concludc- 
«Jo  dico,qjod  :n  ifto  articulo  vcra  rcibkitio  cft/jct 
vtcrquc  iudcx  etiara  codem  tcmpore  proccdcre 
poflit  contra  vnum.cuiidemque  onxndctem  clcri- 
cu  vnus  fcilicct  ad  imponendam  pocnam  fpiritua- 
lemjCV  aifus  prenam  tcmporalem  iuxta  qualitatcm 
deliJti  ncc  cftnouumqr.od  vnuuiddicluinpoflit 
diuerfis  pcnis  ptmiriAr.i  diuerfis  iudicihus  falicet 
ecckfiaftico,i  tcporalt,quia  vhi  duo  dclicla  orui- 
pa  cx  eodcm  fatWpmuT  eft  in  cafude  qr«o  loqui- 
inur  m  quo  orirur  facrilcgium,&  iniuna  (ci  homi-, 
cidium )  quis  potcrit  puniri  duaiws  pcenis  ita  Bar. 
in  Lfcamis  ff.  de  accufat.Ablxin  c.cum  fit  gencra- 
Jc  dc  foro  compct.  &  in  c.fi.dc  immun.ccccfi.Bal. 
in  c.inter  corpor.ilia  in  finc  dc  traslat.pnebt-jMar. 
in  traci.  de  bannir,in  vcrb,  ccclefia?  n.i4.Roland.a 
Vallc  conf.i4.nu.ii.lib.i.Borgin.dcc.nu.T4.  li.4. 

589  Kt  nro  complimcnto  materi.x  huius  ampliatio- 
nis  dtco  qttod  quandn  offcndintr  cleficw  vel  aha 
qius  perfona  ccrlcftaflica,  nmc  crimcn  dicitur  pu- 
blicum ,  &  qcilibet  dc  popt>lo  auditur  ad  tllnd  ac- 
cufandttm  1.  (i  qms  in  hoc  vbi  Bart.  Cdc  cpi(co.& 
ckr.  Addenccs  adreper.  tej.m  vcrb,ccdeuafi  of- 


&  fi  alias  iniaria^ua:  infertur  clcrico  fi  inicrrctur 
pcrlbrux  iieculari  cflet  A  reputaretur  in  miuria  lc- 
uis,  quia  offcndunt  Chrilhun  in  pcrfonam  fuoruiQ 
nuniftra-um  iuxta  quod  /Mcx.  Papa  pnmusin 
cpillola  in  finc  ,  dicebat  dominum  crucifigunt  qui 
cum  in  faccrdotibus  liiis  pradequuntur,quod  dictu 
eft  rdatum,  in  c.  nuili  dubium  m  ri.  5.  q.i.  gloll.tn 
clemcnt.dicrum  $.nos  igitur  111  vcrb.calcata  reue- 
rcntia  dc  pcenis,&  cft  alius  tcxcin  c.omnis  qm  gc- 
mcbat  7.q.i.ibi  non eos  tantum  petricquutur  qui- 
tum  Dommus  noftrum  Icfum  Chriftum ,  pro  quo 
bcnefacit  quod  dixit  Matthaais  c.  10.  ibi  qui  vos 
rccipit,merccipit^d  loicas  c.  10.  ibi  qui  vos  fpcr- 
nit,me  fpcrnit,c.  in  nouo  a  i  .dift.&  Zaccar.in  c.a- 
dixtt  qtt!  vos  tangit ,  tungit  pupillam  oculi  mci ,  c. 
acculatio  il  1 .  §.  vnde  s-q  7-  S.Anton.in  lbmma  p- 
j.tir.  14.  c.7,  vcrCreprcfcntat  Brun.dc  haeret. 
Jib.i.  c.4.  n.4.&  lib.j.  c.(i.n.5.Gambar.in  tra£t.de 
offic.lcgat.a  iater  in  cxordto  n.j  J^icro.Gigans  in 
tracl.dc  crim.lxfa;  maieftatJi.i.q.  1  f.n.  1  .cart.mi- 
hi  6x.  in  tantum  quod  multi  dixcrunt  quod  oftcn- 
dens  pcrlbnas  ecclefiafticas.committat  crimen  le- 
591  fx  maicftatis,vt  per  Gigantem  d.Iib.i.q.x.quam 
tamcn  opinioncm  firmare  non  audeo,  fed  tarttum 
dico  quod  oflfcnfa  ra«fta  pcrfonb  ecclefiaafticis  s€- 
per  dicitur  grauis,&  magna  punicionc  digna,  quia 
pnena  augetur  cx  qualitate ,  &  dignitate  peribn» 
jp^  oftcfas,$.Atrox.inftitut.dc  iniur.&  in  fpecic  qvtod 
deliclum  commiflum  in  perfonam  clerid  rcputc- 
tur  graitiffimum  clarililme  apparct  cx  tot,tantifq; 
prxnis,quae  imponutur  ab,  Ytroquc  iurc,  &  itl  vtro- 
quc  fbro  contra  ica  dcllnquentes ,  vt  de  iurc  cano- 
Jj7$ nico  eft  text.in  c.praesbiteror-'m,&  in  c.qui  pres- 
bitcrtim  cum  quatuor  capinrlis  fcq.  1 7.  q.4.  c.pcr- 
ucnit  ad  nos  il  1 .  dc  appcllat.  c.in  qiibiifdam  $-'a- 
cris  Jc  poeni^ ,  &  dc  iurc  viu  li  in  L  fi  q'iis  in  hoc,& 
Authent.  fed  nouo  iurc  Cdc  ep(fcop.&  cler.Immo 
hoc  idem  apparct  fuiffe  eonfid-rarum  ,  &  dtfpofi- 
tum  n  m,'jltis  ac  diticrfis  ronctlijs  vt  in  Triburicn. 
c.x.  4,  &  &  m  C  olonienfc  c.^.&  in  Maguntino 
c.7.  &  8  &  m  Vormaticnfi  cap.i6. 

Ampliatur  8^.  vt  iudex  ccclcriafticus  fit  iudot 
compctens  cti am  inter  laicos  in  caufts  ,  &  dclidhs 
595  mixti  fbri  c.  tux  vbt  hoc  not.  Doclores  de  pro- 
cnr.  Fe|.  m  c.  cnm  fit  dc  foro  compct.  Jaf.  in  rub. 
C.deiud.0.ir.in  J./in.q.  J7.pcr  tot.vbi  lo.Batt.Ba- 
iard.  in  addt  t.  num.  1 .  Amod.a  Ponte  in  trad.quis 
fit  rutkx  m  cat  fa  feudi  nu.  65.  &  66.  Anaflaf.Gcr- 
mon.in  tratTtat.de  facr.immunit.lib.j.  c.n.nu.84. 
jp^  Ddk>a  autan  mixti  fori  funt  mtilta ,  &  diuerfis 
penis  puniimmr  de  quibiTs  omnibus,  habctur  late 
pcr  Dtfcia.tn  traclatcriin.p.  1 .  lib.4.  c.i?.  per  tot. 
&  pcr  CanvlJ.  deCurte  in  comprehenforio  fcu  di- 
ucrforio  iuris  fcttd.  p.i.c.z.  nu.if}i.cumpltirib".'s 
fequcnnb.  Ortcfius  Cavalc.intracl.dc  brachitfrc- 
giop.4.  n.x^i.Ciarusin  <.fin.q11xft.j7.pcr  tot.& 
in  prxdiclis  deHc\is  inter  iocliccni  fkcclarrm  ,  & 
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59';  fpiiitualern ,  &  ceclcfialtic  j  11  cfl  locus  pnracn- 
tioiiis  Camul  ilcCurtc  dicto  c.i.  nu.idi.  vbi  dicit 
qjod  in  prsedtcU*  dclidus  fi  iudcx  hicus  pranienc- 
r.t  iplc  iv.T.invcc  compctcs  fi  vcro  ccclefiafhcus 
•  c  rui; :b.t.  -J:  tpfe, &  quod  c(i  rcpjJa  ven;fima,& 

jpS  i  i-liib  u;j  q-iod  qiundo  funt  phircs  indiccs  co- 
peteos  f:napcr  Ist  intec  cos  locus  pcruentionis ,  & 
qui  pri-s  iurifJidiibncm  pr.toccupaucnt  illc  crit 
iudcx  coinctcns  in  caufj  I.fi  quis  poflca  dc  ludic. 
c.  pcn.  de  foro  compct.  c.cum  pluns  dc  offic  dc- 
lcgac  in  6. 1.  1.  dc  ollic.Confuhsc.vtdcb  cum  dc 
appcilat.  cum  multis  fimilibusadduclispcrFari- 
liac.il)  trayiat.crim.p.i.  qua;ft.7.iuirn.5i.cum  plu- 
nb.  fcqucnt.  vbi  exactJiTunc,  6:  JatiJimc  morc  fuo 
tracut  inatcriam  prauencionis  prout  ctiam  cjn- 
dein  traibnt  Boifi,  in  tra&.crim.in  tit.dc  foro  c6- 
pec.nu.10j.  Rom.conf^ii^nu.j.Io.Franc.a  Pon- 
tc  c  ;nf.</o.num.i.Decia.in  trac'tat.cnm.p,i.lib.4. 
cn.  pcr  tot.Fider.Prigminn.VItramon.conf.  17. 
nu  .9.  Marant.conf.39.num.  z  1 . 

599  QiJtrO  iuxta  matcrraai  pr*rentis  ampliationis 
quid  fi  aliquis  profcquutus  dc  dcliftis  mixti  fbri 
iuent  ab  vno  cx  iadicibus  abfolutus  vcl  condcm- 
natus  an  po  Tit  ab  alio  itcrum  puniri  vidc  Clarum 

obo  in  $.fi.qua:uY?7.  nu.9.  Qrtcnf.Caiulcan.in  tra£t. 
dc  brachio  rcgf.to  p.4.  iium.140.  &  141.Dccia.in 
rrada.crim.d.iib.4.  c.17.  nu.id.  Amoi.a  Pontc  in 
traclt.  quis  fit  iudcx  in  caufa  fcudi  nu.  66.  vbi  ponit 
ctiam  q  nd  fi  hab  icric  gratiam  ab  vno  cx  ipfis  iudi 
cib  us  Coliarr.m  lib.z.  variar.rcfolut.cio.  nu.x. 

dbi  Et  qitando  q.iis  femcl  punitus  poTit  plurics  pu- 
niri  pro  codcrij  dclicto  ponunt  latc  Oulicl.  dc  Cu- 
nco  in  l.placct  Cdc  facrcf.eccl.Bocr.dcc.i8pJi.9 
Hcnric.Bohic  in  c.  1 .  n.i  f.dc  maled.Marf.conf.9. 
n.50.  Bcro.in  cat.fi  clcrici  n.i  11.dc  iuditJ3in.de 
M  igdl.co  ifwf.  n.t.  1 8.  intcr  conf  c  im.dlucrOib.t, 
Farin.qua:(r.4,pcr  totam. 

<5cz  Et  aducrtcqdUiS  cfl  qurd  in  dclicVs  mixci  fori 
in  quihs  iuJcx  ccclc(b!ticus»po:cii  proccdcrc 
cf  ntra  laicos  noi  potclt  illr>s  pcrfonalitcr  capi 
aut  ca.  ccrari  fac:i  c  fcd  tar.tummodo  potcfl  con- 
tra  cos  proccdcrc  pcr  ccirfuras  ccclefiarticas  Cla- 
rus  d.  qu&ft.  p.  num.8.  SccuniV)  crt  adjertcndmn 
quod  in  cafihus  mixtj  fori  iudcx  ccclefialhcuo  non 
tcuctur  flarc  proccfliti  comp  lato  pcr  iudiccm  f^- 
cularcm  ncc  iudcx  faxularis  prorcfliii  iudicis  cc- 
clcfiaftki  fi  nolitjOrt.  Caualc.  in  tract  dc  Brachio 
rcggio  p.4.'num.i4^  Farir.conf.7f>.r,um.i. 

<J04  Ampliatur  86.  v:  clcricrs  dcbcat  rcmitti  nd  fitu 
fuperiorcm  pcr  ijdiccm  bicum  ctiam  nulla  intcr- 
ucnicntc  rcquifitionc  iuJicis  ccclcfiaflici  ,  nota.  in 
Authcn.  vc  clcricos  apad  proprios  cpifcopos  $,  il- 
lud  palam  cJp.vt  fanve  dc  fentcnt.cxcommun^Sca 
glon.fupcr  ricu  M.C.Vj-icii4<.n.3.Io.Batt  Baiard. 
jd  aiiit.ad  Clarum  in  $.fin.qua:fl:,ir>.nu.i7. 

<fo5  Ampliacur  87.prcdiclus  primus  cflfe&us,vc  iudcx 
ccclcfiallicus  fic  iudcx  compctcns  ctiaip  intcr  Jai- 
cos,vbi  agitur  de  aliqua  rc  cmphiccucica  ccclcfia- 
flica,Angel.  conCi9.  in  finJlom.conf.111.  rol.;. 
pofl  medium  Alcx.  conf.  79.  col.  4.  voj.i.  ?»Iarius 
An^uifl.cop.f.jo.  nu.14.  f\confiLi4i.  ni'in.17. 

6bi<  Ampliatur  88.  vc  iuJcx  ccclcfiaflicuj  ficivdcx 
compcccns  fupcr  laicis  adminiflrantibus  rcs  ccclc- 
Jie,ita  nota.  in  ciudicatum  cft  89.  dift.gIof.&  So- 


)*3 


cin.  nu.  1 .  in  finin  rubr.dc  foro  compet.Andr.lj  ail 

oMeruat.  37.  nu.7.  lib.  1  .vbi  dicic  quod  ita  lcruatur 
111  carocra  Impcruli ,  proLt  ct;a;n  hyc  lcruatur  in 
iflo  Rcgnojn  quo  rcctorcsA'  gubcrnacorcs  lbcic- 
tacum  ,  &  confratcrnitatuni  pro  rcbus  ad  ccclcfij 
fpccbu.tibus  conucniuricur  coram  Epucopo,  &:  p- 
cipuc  pro  rcdtlcnda  rauonc  adjninilhatioms,  Ca- 
MuL  dc  Curtcmcompixhcnibnofcudiucrlonb  " 
iuns  fcud.p  i.  c.;.  Dum.95.  qui  dicit  qucd  111  con- 
ccrncntibus  tcniporaha  in  rcgno  INcapcjlis  non 
iuit  pcrmiflum  Epifcopisdchoccugnofccrc  ,  & 
q-jod  hoc  fuit  ibi  mult  1111  vcncilacmn ,  allcgat  Io. 
Guctcr  inh!j.canomcar.q.c.55.Ego  tamcnnonrc 
ccdcrcin  ab  ipfa  .unpliationc  pi  o  qua  pctcfl  addu 
ci  racio  q  uia  iciliccc  onwics  ccckii^cV:  alia  loca  rc 
hgiofa  ,  &  pu  cxiflcnna  in  cus  diocccfi  pcrtincnt 
ad  cognitioiicm.ocadiiunifhauonem  Epitcopi,&: 
locorum ordinaji)  c  fi  q.  is  cpifcoporum  <5i.  q.  1. 
607  cap.omncs  ballhcx  lO-q.i^.c.xcnodocl  c. 
ad  li.cc  dc  rcJigi.doinibits  clcinait.  quij  contiiigit 
cod.  tit.  clcmcn.  pcr  i.tcras  dc  prxbcad.cum  alijs 
<5oS  rclatis  pcr  CurtLd-Ci.  n.9<5.ci  fic  potcnint  cora 
as  pcccrc  ratioucniaiiininiflrauonis  a  laicis  gcflc 
quod  clanus,cVapcrtj»  vcrbis  cfl  djfpofiti  m  dc  iu- 
rc  nounlimoiiacri  Concdij  Tridcntini  fcfl.z2.c9 
diccib  qiadmiiiifl/atprcs  ocs  tunj  clcrici,  tumlai- 
ci  ccnearur  fcddcrc  ranon^m  loco  orduurio  quo- 
hbct  auno ,  &  quod  cpilcopus  poiTu  vifitarc  u!cs 
contiJtcriut.ucs  Uicorum^txcruntGabj-icl  in  iiiis 
concluf.  in  titul..dc  pia  caula  concluf.  1.  num.<5.  cV 
<5op  10.  &  fcqucn.MatrJBrun.com1I.'i_jj.  num.<S.  qui 
aliosalJcgant^nibal  Rocca  in  traciat.  dc  vilit.in 
glof.  in  vcrbo  lmcorum  pcr  tot.  cart.  ipihi  77-  vbi 
latc  tra.lat  qaando  Epifcopus  poifit  vitarc  pncdt- 
cus  cofratcriutatcs  Iaicoruin,&:  inqjibus  c.ifibus. 
,51  o  Limitatur  i.pr3uhcta  ampliatio,vbi  a  principio 
locu>  pius  tbitcrcitus  cun  hac  conditionc,  vt  cius 
rctorcs,&  gubcrnjtorcs  r.on  pofllnt  conapclh  rcd 
dcrc  racioncin  coram  ordinar)0,ncc  ab  co  vilicari, 
quLi  cx  quo  c^nc  ujia-uciiic  pauHim  cxprciTum  qct 
cll  vahdiun,C.imiJJ.dc  Cirrtc  in  comprclicnfor.icu 
diucrforioiurts  fcud.parc.i.  ca'>iti.nuin.ioi.cir- 
camcdi.im  ,  &:iuflahancliinitationcmfiiitalias 
o'jfcruac  un  in  hac  \,  bc  1'anormi  in  qua  cfl  crcclu 
Hofpiulc  nouum  ,  &  nugnum  cum  hac  condir.o- 
ncm^iuod  non  p:>ilic  vifita  i  ab  ordinario.fcd  can- 
qnn  ao  officulibus ,  &:  Scnatu  ipfius  Vi  bis ,  quod 
Cfin  ll|urtriTiiiHis,c>:  RcucrcnJnrunus  Don  Cafar 
McrulJus  Mdlancnfis  huius  Vrb;s/\rciiicpifcopu$ 
vifttarc  fmtimpcdjtushoc  laccrc  pcr 
1  >  &  ita  fuit  icfcnpcum  pcrSanciam 

Iflc  numerus  tuit  fublar.is  611. 

61 1  Q^e  ampliatio  proccdit  ctiam  vbi  intcr  ipfaf 
conh  atcrnitatcs  laicc>n'in  eflct  aliqiu  controucr- 
iia  circa  modum  proccdcdi,  vcl  circa  hahitum  vcl 
qtud  fimilc ,  quia  ta-cm  conti-ifcrfiam  dirimiiiu-» 
dex  ipfc  ccclcfiaflicuscumtaliafintactionesfpi- 
rinia!cs,Kau;ir.c(MiC  j.nu.<5  dc  foto  compctcn.iib, 
1.  &  la:ci  in  dictis  actionjbus  fphituaUous,  &  ccm- 
ccrncnuljuscultum  diuintiin  funt  fuppofitiiudicio 
Epifcopi,Grauan.  dcciXiji,  nun^fdn  tancum  qd;.  s 

'focu- 
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dido  c0nf.7T.mi.jy.  &  dicto  nurn.  18.  &  licct  non  culari  non  teuet ,  quoad  hoc ,  vt  ex  ca  poutc  cxigi 

poflit  mulctarnt  ditaum  cft,  nihiiominus  fi  mdcx,  poeaa,vt  dui  paruoQ  fupra ,  &  voiucrunt  Io.  Andr. 

qui  clericum  citare  facit  ndcit  ilium  cftc  clcricum  Butr.  &  Abb.  in  cap.fi  diligcati ,  dc  ib.-o  compct. 

itt  rcucra  contumax  fi  noncomparct Bald.  in  l.fi  Gram.voto  17.nu4.6t  5  JJrun.c0nl.d4..  au.  i4..ra- 

quis  cx  alicna,  ff.de  iudic.  Abbin  c.  fi  diligcnti,  dc  rin.in  tracfc.  crim.q.8.n.  1 7.  cx  qua  conclufionc  lc- 

ibro  compct.Dcc.cont.141  an  1  .dubio.  Carauit.fu  quitur,  quo  J  quidqaid  cft  exacfcam  a  nTco  tanquam 

pcr  Ritu  M.C.V  jitu  d5.num.i.  vbi  tcftatur  ita  dc  indcbitum  rcpeti  poteftJ.i.&  eo.titJf.dc  conj.  m. 

ftcta  ftuflc  detcrminatum.  Viui.dccif.  1  j8.  num.8.  dcb.Padill.in  l.cum  quisJi.11;.  Cde  iur.  &  facfcjgn. 

vbidicit,quod  nihilorrunus  tcnctur  comparcrc  co-  Riri.canf.  107.™.  io.lib.i  JJero.conf.  56010.  iO.h. 

ramiudicccitante,&coraraeodocercdeclerica-  i.Stird.conf.8oji.iiJib.i.  Mozz.  intracfcdccon- 

tu,Cbuar.in  lib.pra&.quxf  Lc.j  j.nu.xi.vcrf.  clcri-  tracfcin  tiulc  indebito ,  cui  dctur  conditio  indcbi- 

cus  vero  Surd.c0nf.j5d.nu.  29.  &  prxfcns  fubam-  462.  ti,n.i .carjnim  17.  Tcrtia  cft  rario,quia  cu  con- 

pliatio  tranfit  abfquc  dirficulcatc ,  vbi  clcricus  non  tumacia  lit  deliftumJ.omne  dchcfcum,  $.contuma- 

lueric  dc  ra£to  propter  contumaciam  mulftatus  2  c&  Jf.dc  rc  milit in  l.fi  filius,  ft".  dc  intcrrog.  a£h 


iudicc  ignorante  illum  cffc  ckricum ,  &  raul£ta  fi- 
45d  fco  applicata ;  fed  difficukas  confiftit ,  quando 
iam  eft  cxadht,  &  riico  incorporata  hanc  quxftio- 
ncm  pontc  Follcr.  fupcr  conft.  Rcgni  in  tiulc  cpi- 
fc.&  clcr.in  c.ticm  fi  aliquis,  nu.j.&  fcq.  car.  mihi 
8 1 .  vbi  vidctur  tenerc ,  quod  non  poflit  amplius  il- 
lam  rccupcrarco:  ad  hoc  allcgat  Barto.  in  1.  fi  pi- 

457  gnore,tf.dc  pignor.acl.vbi  dicit  pcr  tcx.in  1.  3.$. 
cum  parictcm,inftjulc  damn.infcft.Marta,dc  m- 
rild.p.4.ccnt.z.caf.  1  57JI.  1  1.  quod  contumax  non 
rccupcrat  cxpcnfas  factas ,  &  lblutas  rationc  con- 
tumacix  licct  vincat  in  caula  principaii ,  quia  da- 
mniun ,  quod  quis  fua  culpa  patitur  libi  debet  ini- 
putari,&  noaaJijs.Uamnum,  ff.dc  reg.iur.  Secun- 

458  do  allegat  rationcra ,  quia  non  opponcos  cxce- 
ptionem  fibi  lcgicimc  compctcntcm ,  fcd  diffcrcns 


&  ui  l.adtionibus  Ji.j  .ff.dc  in  ht.  iuratid.  CorrucoL 
07J1.3.&  conf.  1  p3.n.p.lu>4AIatthcf.fing.  1 7^.7. 
Gram.voto  i7.n.5.M.vt.dciuri£d.p.?.c.?.n.5.  ba 
rinac.q.  1 8.nu.id.Marc.Mantua,  con1.84iiu.15.li. 
x.  lequitur  ncccflario,  vt  laicus  non  poiTit  iflud  dc- 
hdtum  punirc  jicc  de  eo  modo  aliquo  cognofccre, 
c.ip.i.dc  deric.coniug.in  d.Baldjn  LgcnctaJitcr,la 
fcconda,Cde  cpifc.&  clcr.&  in  L  fi  qus  cx  alicna, 
ff.dc  iud1cj3ar.conl.115.Dcc.onf.14i  .nu.i.Iaco- 
bi  n  .dc  Sanito  Gcorgio  in  1  non  vidaur,ff.dc  iudic. 
Gram.dec.ipji4j&  voto  17.11.5.  &conf.i  nu.  16. 
poftcodcmdcciliones,  vbimultos  ahosailegat, 
quod  non  cflct  fi  muldta  filco  iam  incorporata  no 
pofl*ctamplius,'abearcpcti,  q-iia  pcr  liuhrc&um 
rcmancret  puriitus,  &  ludex  laicus  cognofccrct,  & 
punirct  clcricum  contra  qaod  omnia  mra  cxcla- 


opponcrc  dcbct  in  cxpenfis  condcmnari c.  cxce-  4dj  mat.Quarta ,& v  1 1  tma  ratio  coUigitur  cx  eo,quod 

ptioncm,dc  cxccpt  fic  ( dicit  iplc  FoUer .)  in  cafu  optimc  dixit  Bal jn  Lfi  quis  ex  confcnfit  in  vcr.  dc- 

lfto  cum  potuiflet  per  comparitioncm  cuni  inftru-  mum,  Cdc  cpifc.  audien.  prout  cum  reicrt  Gram- 

mento  clcncali  cuitarc  contumaciam,&  non  fccit,  mat.dccilio.ip.  num.  3.  vbi  dicit,  quod  citatus  pcr 

ei  dcbct  imputari .  Tcrtio  allcgat,  qnod  fi  cxtarct  iudiccrn  tncompetentcm  fi  non  co;nparec,&  fic  fit 

45P  ftatutum ,  quod  occ  dcns  bannitum  confequatiu-  contumax  ,  &  cx  conwmacia  iudcx  illum  ponat 

pramiumjli  quis  occidcrit  clcricum  bannitii  igno-  in  banno,  &  cx  hoc  non  debet  timcre,  quia  cx  quo 

rans  illum  cflc  cl:ricum  praMuiu.n  confcqui  dcbct,  4^4  a£ta  funt  nulla  tanquam  fafta  coram  iudicc  m- 

vt  voluic  Guido  papa.dccii.450.  Qkitio^  vltimo  compctcntc ,  ex  illa  cantumacia  non  orictur  ali- 

adJucit  reguiam,quod  m-Att  £tcra  tcnent,qux  fic-  quis  pocnx  effciftus  maxime  cum  dc  natiua  iurifdi- 


ri  prohibcattirj;ad  Apoftoii'-am,'dc  reg.cnon  mi 
nus  17.q-1x.fi  vir  i7.dtft.c.biduum  i.q.  7.  cgp  vc- 
.ro  totum  oppofitum  dc  iih-c  veiius  eflc  cenfco:,& 
rnoucor  cx  incuincibil;,&  inlipcrabili  rationc,  fci- 
licct ,  quod  ftatimquod  apparct ,  qaod  cotvicntus 
cft  clcncus  proccfsus  redir  ipfo  iurc  nulius  ctiam 
fi  nunquam  comparuifsct  Cicricus,  vt  voluit  Fd.in 
4do  c.aun  ordincm,n'.t.  1 4.  vcrf.fcd  cauc,  &  num,  1 5. 
vcrCqua;  omnia^lc  rclcnpt.Bar.in  d.l.  gcneralitcr, 
la  i-Cde  cpifc.&  clcr.Roi.a  Vallc  conf^.  nu.  1 5. 
.Jib.  i.Ciaud.  Tutius  a!Ieg.  i7.nu.7.vbi  alios  allcgat, 
&  dixi  itipra  ampl-  35.  nu.151.  cx  qua  conclufionc 
fequiiui-r.eceflario,quod  fi  contunucia^&  proccf- 
fus  cft  nullus  nullum  potcrit  produccrc  cffcclum , 
4di  l4.$.condemnatum,  vbi  communiter  fcribcntcs, 
ffAe  re  iudLSocui.fcn.conf.p5.nu.i.  vol.3.Rolan.a 
Vailc  conf.djJi:i.i3.&  conf.7d.num.11.  vol.  1 .  & 
conf.7d.nu.ji.vol.z.Ciau<Ll  utius  d.  allcg.17.  vbi 
Joqucns  fcrc  in  noftris  terminis  dicit,  quod  inquifi- 
tio.conttimacia ,  &  captura  funt  nullx,  lcd  fi  mul- 
dia  fuiflct  exacla,&  incorporata  fifco,  lequo-crur , 
quod  proceflus,  &  cxtcra  ac>a  na!b  maximu  pro- 
duccrcnt  cffe£hun,quod  cflc  non  potcft .  Scc.inda 
1  contuuuc .  j  dcrici  l  oraui  iudicc  £<:■■ 


dionis  fit ,  vt  non  poflit  cxcrccri  in  non  fubditum , 
cap.  pcr  vencrabilcm ,  qui  fili j  fint  lcgitiini ,  &  iic 
dum  Baldus  vu!t,  quod  cx  tah  contunuce  non  oria 
tur  aliquis  pcnx  cffc£his,  fcquitur ,  q.iod  li  aliquid 
fuerit  cxaftum  dcbet  ftatim  pcr  fiicuin  rcilitui , 
quia  fi  non  rcftitucrctur  oriccur  cffcifcts  ppx,  hoc 
cft  amiifio  illius  mulctx  cxadfce .  Non  ob'la;ic  mo- 
doa-iducfctpcrcundcmFoUciium ,  &  primonon 
obftac  doSfcina  Bart.  per  cam  allegaca ,  quia  Bart. 
loquitur  in  vciccontumacc  ,  qui  fuiccicatusaiu- 
dicc  copctcnti,  nos  vcro  vcrfanttir  in  nulliccr  con- 
tumacc;ncc  minus  obftat  ftcundum  argumcntum, 
quia  eft  vcrifltmurn,quod  tcnctur  ad  cxpcnlas ;  fed 
aliudefttcicriaJcxpcnfiis,  &ahud  fokicrem  il- 
clam,  quia  nulifci  imDonitur  rationc  coutuuucix, 
qax  cft  Jclidhun.vt  dixi,  quod  Jecus  eft  in  cxpenfis 
ad  quas  poteft  quts  condemnari  ab(c|'je  delicfe ,  & 
dc  hoc  dicain  iacius  infra  in  limipttouibos,  &  fimi 
litcr  tcrttum  argiimcnrjm  pcr  ctim  a  J  J uiTlu  no  cft 
vcrum.immo  magis  communiter  Dicfcdctcrminat 
totum  oppoficum.vt  dicam  infra  cfteifc  immcdiatc 
fcqucnti.  Qja.tum,&  vltunum  toliicur,  quia  rcgu- 
ladicic,  qjol  rrnilta  faica  tcncnt ,  &c.  &nonJi- 
cit ,  q  aod  omnia  acta  tcacuc ,  &  Ula  regula  procc- 

dit,& 
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dit,  &  habec  locu  vbi  in  iurc  cft  «cpreifum  yc  quid.  VrfiUin  adnocad  AfH.  dee.38o.n.7.Ma/uIL  in  ad. 

tatlumtencatlicetaprincipiofierinon  potucrit,  476" di.adCapic.dec.i 07.0. j.cVquiahaxcft  limjta. 

vltra  quod  no  h.ibct  locum  quando  >  aoum  a  prin-  tio  non  folum  iftius  ampliationis ,  fcd  ctiam  rcgu» 

cip;o  ftct  omiiino  nullu ,  &  Jcx  acjui  rcfiftit  prout  1*,  &  eftecuis  principalis  idco  de  .ca  dicain  Jaciu» 

m  cafii  dc  q.10  tractacur ,  in  quo  lcx  omnino  pro-  infra  lim,  j  >. 

hit>-t  vt  lutuccj  ia.ci  non  potlint  modo  aliquo  fc  477   Limitatur  fecundoquando  in  cicacionc  expri» 

iogcrcrc  in  canfis  clericorum jta  lace  tradidit  Dcc.  meretur  talis  caufa  cx  <j  ,a  apparerct  iaicum  habc* 

c jnf.  ^jfcfjTu.  1  z.  &  1  j.vbi  declarat  illam  rcgulam,  478  rc  iurifditioncm  m  clcncum  vt  puca  jn  caida  feu. 

mulufacaAc.latiusHippol.Rjm.iun.conl.40j,  di,vclracaufartxonucncioins,  ucl  in  criminc  at 

nu. j  1.1  i.ic  1 5.  hb.4.  Jaffinij, yd  fimiJi,  Auftcr.in  tract.dc  poteft jud.la* 

4^j    Ex  quibus  concjudoqiod  cciam  quod  multia  .ci  lupcr  cccl.perfon.  rcg.  2.  Fallcn.  zj.  in  \6.  to. 

cilct  cxadta,  &  filco  incorporata ,  niiiuominus  co  traAJiuerf.car.mihi  zpo.  MufcatelJ.  in  pra<ft,  cjml. 

ip  fa  quod  clcricus  co.nparendo  oftendit  dc  iuo  ve  p.  1  jn  glof.ii  1  uerb.incimaco  nu.j  1  .car.mihi  Z4.ub» 

ro,  &  rcali  dcricacu  poteric  foJutum  canquam  in-  hanc  limitanonc  cxcmplificac  in  clcrico  citato  pro 

dcb  tum  a  iifco rcp:tcrc , & in Rcgno  |ftp  potent  cauia fpolij,pro  qua caufa  fecundum aJiquos  clcri» 

cxemplificari  in  coiififcacione  bonoru  qux  fic  pro  cus  potcft  conuciuri  coram  iudicc  laico,de  qua  mi 

pter  conrumaciam  delinq ucntis,  cV  non  compart-  tcria  «Jicara  infra  in  limjtacionibus ,  <8t  itcrum  jpfe 

tis,& iea alias  dc  tauo  fuic obfcruamm cum  quoda  Muicacelljiu.3z.exempliricac in  ckrico cicato  pr<9 

clcrico ,  cui  ficrunt  rcfticuca  omnia  bona ,  hcct  a  arte,  feu  exercicio  ab  10  fafto,  &  nu.j  j.ubi  tractat 

fifco  iam  occupata,  &  poffefla .  in  clerico  citato  in  cauja  rcconuentionis,  Qar.  in 

460"  Subampl  iOtur  quarto  ( vt  ad  rtqftram  ampEa-  $.  fi.q,  *6.n^.  Cumia  luper  ritu  M  R.  Ciftius  Re- 

•  donemrcdcam)  vtclcricus  ob  talcm  citationem  gni^icUi.xcap.x.nu^o,ubiloc^turinclcricoci« 

non  po(fi,c  canquam  concumax  banniri  a  iudice  lai-  tato  pro  cauta  reudali . 

co,  &  fi  dc  fafto  eUet  bannicus  bannum  crit  nnllu ,  Jamitaturterno,&ultimo^andoeiretdiibiu 

SpccuJ.  in  t.r.  dc  citac.  $.  1  .verf.fcd  ponc  Bald jn  1.  an  cicatus  fit  clericus,quia cuc  tenecur  comparcrc. 

geneialiccr  Ja  fcconda  C.  dc  cpifc.cV  clcrA  in  L}i.  &  fuuni  priuiJcgiaira alfcgarc ,  glo.  in  c.  conucnior 

$.  fi  quis  in  ius  vocat.  non  iucr.  Io.  Andr.Anton.dc  4S0     q.8Jiar jn  l,non  vidcmr  la  1  .ff.de  iudJ^ufrcr. 

Butr. 6z  Abb.in c.d  ligcnti dc fpro fompcten.Gra-  '  loco  proximc cicaco Crocconf.  iuj.u.  1  j .lib.x.Bc 

mac.dccif.rpjium.^.  Macc.  Brun.conl'.(<4jium.i4.  ro.  in  cfi  duobus  n.z  1  -dc  appell.vbi  eriam  Dccji» 

Flamm.  Cartarius  in  trait.dc  cxequut.fcntcnt,cap-  1 7AIufcatcLin  prsedi<£hi  gLincimato  Ji.zp.car.mi* 

to  bannico  §.  fin.  num.  :o_j.  ybi  intert  cx  hoc  quod  hi  z^.nua-  tamen  lunicacio nunqiam  habcbic  locii 

recepcas  taliccr  bannicum  non  mndit  m  poena  fta-  vbi  cx ftirma citationis  apparct iudicem  fciuiflc ct* 

467  cuci  puniencb  recepcantcm  bannicum ,  quod  etii  tacum  cfte  clcricum ,  vt  fi  eflct 


di  xerunt,Viui,6t  alij  per  cum  citati  m  comm.opir.  cum ,  ycl  prcsbiccrum  talcm  . 
rn  vcrbo  ftatutum  diiponens  car.mihi  z8z jMatth.  .pi  Ec  aducrtaidum  eft  quod  qtundo  cicatur  clcri 
Brun.conf  94.num.  p.  ratio  iftius  fubampliacionis  ^  cusperiuditcmjaxularempotcricquilibct  proeo 
e  ft,  quia  conrumax  nulliter  non  poceft  dici  contu-  comparcrc A  opponere  dcclinatoriara  fori  nc  ip» 
max  Dccin  c.  de  appciJationc  in  pnncipio  dc  ap-  fc  citatus  habcacur  pro  cotumacc,  Bal jn  1.  reos  11. 
pcll.Gram.dcc  praxJ-nu.  z.  Z4.  ycrf.fcd  quaa-o  cunc  C.  dc  accuf.  lo.  AJoif.  de 

Suhampliacur  quinco ,  <&  vltimo ,  vt  clcricus  ci-     Leo  in  1.  qui  fub  prsctcxtu  ji.  14G.de  facr.eccFri. 
4<58  cacus coram iudice tcmpori  non  tcneatvr  conv  ^pzdcc.jzptn.i.vbiaffcrcracionem, quia  talisconv 
parcrc  ctiam  ad  allcgandum  fuum  priuilcgium^Arr     parltio  cflcc  fi-orfum  ab  cxcufatioiic  cnminis  ,  aL 
chid  in  cap.z.  1  j^jaa;ft.  4.  G|.  &  domino  dc  San-     lcg.Bar.  in  1  j>cn,  §.  ad  crimcn coL  j.  vcrfr  quaero 
&o  Gerain.in  cap.  fi  cpifcpus  diftin. ;  4.  SpccuJ.  in     procurator  fl.dc  publ.  iud.ybi  etiam  Rubcus  Alex. 
ti.dc  c|tatio,$.concra  cicantemjn  fi.FcL  in  ca-cura     f c  Carau.ricu  zdp,pro  qyo  benc  facit ,  quod  yolue 
•rdi  icm  cohira.  6.  dc  rcfcripr,  Gram.  conf.  7 1 .  n.     runc  Iunoc.  in  c.  venicns  dc  ceftib,  &  Bal.  in  1.  fcr- 
44  m  crim.  &  ratio  cft^aia  non  cenctur  quis  conv     uu  quoquc  $.publice  ff.de  procur.proutcos  refert 
parcrc  etiam  ad  ajJcgandum  fuura  priuiJegium  vbi     Granim.cpnC  7j.n4j.in  crim.qui  dicunt  quod  cx- 
46p  eitatio  cft  a  iurc  comprobata,  not.  in  cap,  bonac     ccpcio  incpmpctcnciic  iud.pis  cciam  in  caufa  capi- 
mcmoria;,in  fi.  dc  eledt.Gramm.voco  i8.n.8.Qua:     tali  poteft  opponi  pcr  procuratoicm ,  dc  quo  eti^ 
fubampliacur,vc  non  folum  non  ccncacur  comparc-     dicam  infra  Jimitt.  1 7.  j4.dj.6VJ. 
rc  pcr  ic,vcrum  cbam  ncc  pcr  fijtttq  procuratorem        AmpJiatur  69.  prscdiftus  primus  effechjs  clerfc 
470  ad  alligandum  didhim  priuilcgium  clericarus  fi  49;  catus ,  vt  proccdat  ctiam  ybi  clcricus ,  &  laicw 
caufaeftcriminalis  Archid.ind.c.z.iJ.q  ^i  FeJ.in     cffent  flmiij  dati  cxcquutorcs  tcftamcnci ,  namque 
c.  veniens  ui  vltimis  vcrbis  dc  afcufat.  Clar jn  i.  fi,  494  cune  coruni  iudcx  eric  iudex  ccclcfiafticus ,  Car. 
*  q.j4n^vbiaffcrithanccffccommu,<opin.Pau-  ZabbjncJoanncsdctcftanvBarbat.incoLx.poft 
lus  Fufcus  in  fuis  fingul.in  litt.  Cnu.  1 1 8.  vbi  allc-     rubb.dc  otfic.dclcg.Alcx.in  j,prccipimus,C.dc  apf 
gatGiam.conCi.nwf4.&dicitquodMagnaCuria     pclJ,Marfinrcpccj-ub.ffdefidquCnu.  ijz.infine 
Vicari*  fcruac  concrarium .  Mannt j"  praft  par.4dift.  1 1.  num.  j  9.  car.  mibi 

Ijmitatur  modo  pradi£a  67.  ampliatio  vbi  clc      Jprt.M'irr.Vran.Vltramon.conf.|z.n.zj.cV  Z4,lib. 
47J  ricus  acarctur  ad  concurfum  fimul  cum  alijs  cre-     z.  vbi  diiic  quod  hax  ampliatio  probarur  clarc  in 
^itonbus ,  vel  ad  confcclioncra  inucntar  j  tanqua*     diifHi  c.Ioanncs,Aufrcr.in  tra£Lde  potefta.iud.  cc- 
Ugatarius ,  vcl  crcditor ,  quia  Cunc  valcc  cicatio ,     clefia.  fupcr  laicis,&  corum  bonis  j1.13.in  ij.com. 
ngc  potcric  pctcrc  cauiam  remitu  ad  Jjuum  indice     traaat,diuaLpaii- 1  .cart.miJu  ip^.  ^ 


U4  D.CaroIideGrafsis. 

Ampuatur  fcxagefiinoiiono  prajdidnu  prtnvjs  cf-  illas  cognofccrct aliqui-s  clc.iois  cinquam  dclcga- 

40«  fc:tus,quod  clcricus  uon  potcft  conucniii  ni:i  co  tus  pruicipi» ,  vcl  iudicis  latci ,   ria  ncc  cttam  hoc 

ra  n  itidtce  ccc  cftaftico ,  vt  proccdut  ctiatn  li  clc-  faccre  potcrit  ctiam  volcntc  clcico  ,  q  j;a  «jclcga- 

ricuscllctaliquo  nijdoinfamjs  ,  quia  pcr  ioiam  cusniiiiih.i3-*rcxfc,l.t.$i.  qui  maaJaci  tcdc  oftic. 

iu  amiam  non  amiccit  priutlcgiujn  clcricatus ,  Ad-  cius  BabL  in  p.olicm.  DecrcccoL  8.  vcf.  cccc  rc- 

denrcs  ad  Bald.m  i.quod  ait  nu._j.ff.  de  us  qui  not.  ftor,  Bcrtani.cnnf.  .j.nj.y.voLz  Fc.y.in  c.cum  lit 

kp6  mfaiii.  un-i  infainis  co  ipfo  quod  llt  clcricus ,  vcl  n.44  vcri.iiinc  cfl  quod  clericus,  &  n.:o.vcrf.idc.n 

rcligiotus  cxuitur  omni  iuunia  ita  FcLin  cap.cum  c:'i,dc  cpifcopo  dc  foro  coptt.  vbi  dicit  q-jod  Juec 

tc,n.i.dcrciud.  Marf.  iiucpcc  rub.  de  h\kiulL  11.  Joi  conclj!u>proccdttctia:n  fi  dclrgans  clfec  cpt- 

nj.  Nigi  is  in  rcp.cxtraua.clcm  7.n.  1 47.dc  vit.  &  iconus,  f  kcian.  m  cradt.critn.p.  1  Ib^x^JUfj  .& 

honc-clcr. Granucccorcui.ij.nu.i8.circa  lin.  75«iic  eciam  clencus  vti  dclcgacus  laici  no  potcric 

Ainpliatur  70.  quando  iu  Jex  ccclcfiafticus,&  fs  501  cognolccrc  dc  caula  Ipintuali  ,  vel  fpiricualibus 

457  cularis  w  aliq  ta  caufa  fimul  pronuntiant,  vcl  qtia  a  incxa  Fcl.  d.n.io.verj.  vlciu  quantu.n  Purpur.  in 

do  clcricus A  tocus  funtTimui  iudiccs  copromiiia-  l.fi  prattor  n.  1  j.  ff.  dc  oftic.  cius ,  &  ratio  cll  quia 

rij.quia  fi  a  fcnccncia  per  cos  Jata  efie  appdlodum ,  delcgjius  a  principc  fseculari  eciam  quod  fit  clcri- 

«kbcrct  appellari  ad  iudiccm  fupcriorcm  ccciclia-  cus ,  ucl  cpiicopus ,  nihilominus  dtcitur  mdcx  f«e» 

iticum ,  &  non  laicum dc  tota caufa  nc  cius  conct-  joj  cularii  Auth.fi  quis  diiig^tium  vbi  hoc  nocBal. 

tocnda  diuidacur,  Bar.  in  1. 1 .  $.  fi  quis.  in  appcUa-  &  cctcn  icnbenccs  C.dc  cpiicop.  audicnt.  Paflccc 

tionc  ff.  dc  appcll.  Zabbarcll.in  c.  lupcr  qjxft.  §.  fi  confi  jjium.i .  &  quod  clcncus  poiTic  cfs:  dclega 

vcro  duo  dc  offic  legac  Anchcin  c.  Rotnana  coll.  cus  laici  dixcrunt  Bald.in  d. Authen.  fi  qais  iitigan- 

1 1.  dc  appcll.  in  lexco  MarL  in  rcpct.  rub.  dc  fidc-  tium  Abb.in  cap.in.S.dc  ud.&  in  c.ui  cpifcopatu 

iuflor.  n.  1 5  3.  &  in  cract  de  bannic  in  vcrb.  iudicc  n.  j.dc  raptor.  vbi  ctiam  Anch  cr.  nu.  1 .  &  pcr  toc 

n.  ii 5-  Marant.  in  pradc  p. 4. dift.  1 1.  num.i  8. &  Aufr.in  traccdc  potc.!ui.ccclcli. fuper  laicis,&  eo 

2.0.  car.mihi  1 9d  Aufrcr.  in  tra&.dc  potcft.iud.cc-  rum  b')nis  n.  37  in  1  j.tom.trait.diucrf  p.  1  .carcmi 

clcC  liipcrlaicis, &contmbonisnu.ii.in  ij.tom.  hi  ix8.Dcc  inc.dcccrnimiisn.6V5Jciudi.ubid.cit 

traft.diuerf.  p.  1 .  car.  mthi  1  iy.  vbi  hoc  intclhgx  quod  potcft  cisc  dclcgatus  in  vno  ncgotioj  tantum 

o  iando  iudcx  ccclcfiafhcus  iudicarct  canquam  ta-  Alcx.conl.77  n.6  Jib.i  Bolcgncccin  rub.tf.  de  otfi. 

lis,  fccus  fi  alio  rcfpcclii ,  Marc  Vran.  Vltramont.  cius  n.j}.q.n  ct  alios  allcgat,&  ibi  Cagnol.n.64  & 

<onf.  1  uiu.6o.lib.  1 .  &conf.  ji.n.li.  &  if;.lib.  x.  Pui-pur.n.4^.idcm  Purpur.in  i.cum  qui  n+ndc  Hl 

Cabbcll.fuper  conftit.Egidian.lib,5.ci.gl.i.nu.»i.  rifd.omi.iud.Vant.in  cradldc  nallit.  in  ti.de  nullic. 

tar.mihi  ^io.vbt  loquitur  in  copromiffo  faito  clc-  ex  defcftu  citario.niim  68.  Iuhus  Gcfar  Imbrian.in 

xico,  &  latco  fimul ,  &  dicic  quod  fi  aliqua  cx  par»  trac Ac  udiccRcgni  par.ult.n.i9.&  ^oJLodulphus 

tibus  fcnfcrit  fc  grauatam,  dcbct  petere  rcduftio-  Scrader  in  traftde  fc  jd.p.io.fc£t.4.n  17.Clar.in  §. 

«cm  ad  arbitriii  boni  viri  coram  epifcopo  fupcrio-  fi.q4i .n.8.ubi  alios  allcgat ,  &  tcflacur  de  comm. 

Vc  ipfius  clerici  Anco.dc  Butran  cquod  clerias  dc  opin.  &  loquicur  in  delcgationc  caufae  criminalis 

foro  compec.  Bal.  &  .SaLin  1.  proxipimus  in  fia.  C  pro  it  coclud iic  inalti  cx  fupra  citatis  du  dicunt,  q» 

deappell.quidquidinconcrariumcenucnc  Rulan.  clericus  potcft  cfsc  dclcgatus  cam  in  caufa  ciuili, 

«  Valle  conf  1  >.  in  vltimis  vcrbis  lib.  4.  504  qjam  crnninnli,  fcd  cum  ifta  limitatione ,  q»  vbi 

Ampliarur  71 .  dicfcis  primus  cftcfbjs  clcricacus  cicncus  cfsct  delcgatus  in  caufa  criininali  non  po- 

pcr  q  icm  eft  difpoficuin  vc  clcrici  non  poTinc  co-  ccnt  imponcrc  poeaam  fanguinis  propccr  irrcgu- 

408  iKniri  coram  iudicc  Hixjlari  ,  vt  habcat  locum  laricart.quam  incuivcrcc  fi  illam  imponerct ,  tcncc 

etiam  fi  clcricus  in  fua  promocionc  a J  clcricacum  Anch.iu  d.c.in  archicpifcopatu  dc  rapt.nu.  6.  Au- 

narraucnt  aliquam  qualicacc,qiu; reucra  non  adc-  f.cr.co.n. 37.  Rcbbuff.in  Lfi  pr.rtor  rui^  ff.dc  oifi. 

rat,vt  q--ia  dixcrit  le  fcolarcm  cu  no  dfct,  quia  tali  cius,  &  p;>terit  effe  dclcgattis  ad  unam  caufam  ti- 

fubreptionc,vcl  opreprionc  noobftance  gaudcbac  cum  no  a  otcm  ad  uniucrfitatcm  caufaru.n  Ottaui. 

priuilcgioclcricalicxqnocaraclcr imprc.us  fuitp  joj  Vulpcll.  intra^.dclibc-t.ccclcf.p.i.nu.  17.  Puf*- 

talc  ordinacionc  Cazpoll.col.i  i.n.8  &  i'cq.in  crun.  p>jr  in  rub.ff.de  o  Tic.cius  nu.45.cV  4?.  ubi  ccftacur 

Ampliac-Jr  72.  vt  wdcx  ccclcfiafticus  fic  iudcx  *  dc  com.  *  opin.  Follcr.  fiipcr  conf.  Rcgni  in  rit.de 

compctcns  eciain  inccr  laicos  pro  lcgatis  pijs,  quia  epifc.  &  cler.  c.clcrici  quoq jc  nu.16.car.  mihi  ji. 

4pp  pro  cis  laicus  poca-:c  conucnfri  coram  iudicc  cc-  jo6  fcd  honcftiiis ,  &  cutius  clt  has  dcicgationcs  non 

clcfiaftico  gto£  in  c.  rclatum  dc  ccftam.  &  ibi-Jcm  fufcipcrc,  iti  RcbbufTco.n.4.Iaf.:n  didta  nib  fF.dc 

Couarr.in  fi;i.  &:  cft  ccx.  &  ibi  lioc  not.  Barr.  Ba!d.  ofli.cius  vbi  5t  Cagnol  J1.64.&  Purpur.n.46.Soc.in 

&  Ang.in  l.harcdicas  <J.li  dcfiincto  ff.dc  pctit.  h.c-  d.c.in  archicpifcopatu  iL4.dc  rapt.  Et  licct  clcri- 

rcd.Marf.in  cra£f.dc  bannicin  vcrb.ccclefi5  n.  1 31  cus  poflStcflcdcIcgatuslaici,non  proptcr:  .1  potc- 

vbi  aliui  allega:,  &  muJta  ponit.qxe  confcrunt  ad  rit  cflc  locumtcncris  ofKcialis  laici ,  &  ratto  diucr- 

prx-fcntcm  Ampliatl  iraq.in  ttaitt.dc  pia  caufa  pri  507  liutis  cft,  q  ii.i  l  icutcncs  da  cogitofcc.-c  dc  v.ii 

uilcg.  i4;.pcr  tocu  Vlarancin  prair.p4.d1ft.  1 .  nu.  ucrfit  itc  caularu  cj»  clcricis  cft  inrad  ^Ki  vt  ia  dixi 

6.in  fin.vbi  Follcr.in  addic.cart.mih i  1  oi.Io.Aloif.  c.  clcricus  vb.  hoc  noc Abb.nc  clcr.  vel  monaci  Ri 

dc  Lco  111 1  i.n. j.Cde cpif.  &  cfcr.  Bnrg.  in  crad"t.  p.i  i:i  ci.de uid.  CagnoLlocofupracitaton. 65.  cx 

dc  bBdim.p.  j.tnfpcil.i.nu.y.  qbtis  infcro,q»clci  icus,vcl  cpifcopus dclcgat js  !jj- 

Ampli.it ur  7 j.  prtcd-.aus  pnmus  effcctus  quod  ci  pro  wcnda  cius  iiirildii>ione  ,  &  poreftatc  non 

Liicus  non  ixvfit  cognofccrc  dc  caufis  rlcricorum,  jo8  potcric  vti  ffladiocxcoinmiinicacionis  quia  attt- 

ncc  m  ilLs  ic intromittcrc ,  VI  procQltt  ctam  fi  no  dicur  iurildiciio  cx  pcrfbna  dclcgantis  Bal.  in  d. 

500  jpfc  laicus  cognofccrc,&  dc  cauiis  cia  icoru ,  fcd  auth.fi  quis  iittgantiura  ih  uJtJiocC.dc  cpifcop.  au 
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dicnsJaf.in  I.i.eol.  jnwCtcrtio  limita ,  dc  iurifdic.  5 14  lcribcntce  in  l.fi  qt!indo,C.de  appdl.  ideiu iiar.' 

omaiud.  Purpuran  d.ruhr.fF.dc  otli.eiu;.,  n'.im.48.  in  1. 1  .$.ti  quis,n.  1  5jf.dc  appdl.  Gail.d.obta-u,5c% 

GrafFdec.a  Jr.IiS  f.crf.ntirn.i.  nu.cUi.i.&  huius  rationisratio  cft ,  qjia  idein  h©- 

500  Sccmdo  int-.WHquod  a  taudclcgato, quiuisde  mo  diucrlis  rcipecubus  diuerlb iurc ,  &  diticrfis 

ricoappcl  a.t  di:betadlaicumdcicsjntcm,Jial.in  y  1  y  quahcatibus ccnicri  potcrit,ccum  appcll.dc  pn- 

d.vlcnot.L,.i.i:i  J.li  prasor  in  i.  not  nu. 5  jn  fi  ff.dc  uil.c.cx  Jitcris  vbi  gl.  in  verb.  viccs  duorum  dc  pro- 

oiricciJs.Pcl.in  cca2teram,coi.i  .dc  iud.Purpur.in  ba.Eucrar.  in  topica  itiris  in  loco  de  tanquam ,  feu 

nib  prxdida.n.^?.  Huic  clLquod  fi  cpifcopts,  vcl  corrcfpcdtiuis.n  4.  Andr.Gail.in cadem  obfcru.  50. 


aim . quiuis clcicus tcncat  aliquam i jrslHktioncm 
a  rrir.cipcfEc,Jliri,&  iudicarct  tanqvam  i>,q''i  ha 
510  bet  talcm  imifaiitioiKm,  tuc  ab  co  appciiari  dc- 
ber  ad  dittum  principaii  ibcutncm,  non  attem  ad 
fimintJmPontiriccmliarun  l.fiquando,C.  dcap- 
pdlat.&  in  Li.tf.ii  quis  tn  appdlatione.ii.  1 5.  dc  <F. 
aapd!a&Kom.con;.4zi.Andr/»ai!.in  tract.  dc  pa- 
c'c  puhlicijib  i.c.8.ini.8.&  oblcrn.37.  nu.|.&  10. 
Jib-iAIarius  An^iuls.coni.i5i<.n.ix.frccci.intra- 
clat.dc  lubfcud.  li.  t.in  cicu  lcdtio  mcip^lia  ctiam 
luitqaxfliojni.1  i.lfcriiaiitic  dc  Capit.Corrad.n. 
17.&  «Scttcoa  in  trac.  de  iud.p.  i.c.i  1.  nuin.07. 
*  vcrf.idarcovbi  aflcrit  hanc  etic  aimni*  Opi  Au- 
.  frcr.tn  tracc.dc  poteft.iud-cccl.ti.pcr  Liicis,&coru  516  ctiam  fi  cpilcopus  1 
bon.r.iui4.verl.decimnnonc,  m  1  \  tom.  tract.  di- 
ucri.p.  1  .carjnihi  1 17.&  tn  tracc.  ^:c  potcft.iud.lai- 
ci  finpcr  cccle/'iaft.p-rtbiiasjx:g.i.Fallcnt.z.n.  j.in 


nu.8.&  idco  vuiemus  ,  qtiod  /i  quis  clt  ciufdcm  cc- 
ciclia:  cpiicoptis ,  &  cinonicus ,  quandofcdctvti 
canonicus  fbdcbit  in  ftallo,  &  loco  canonico  com- 
pctcnti  ,gl.iii  ca  colleit.in  Verb.pr.tlatus,dc  app.in 
rf.Tob..Noni.conf.7i.r.a  r5.Catian.in  catalogogfo- 
ria muJi,p.4  c6fid.4j.c1r.1nfm  p7.Men<K.  in  trac 
dcarb.iud.cai:.i  rfS.n.25.&conf.5i.n.4?.li.i.&od£ 

?oj_nu.7i.lih.ir«.  quibjs  locismulros  aliosallcgat 
rccin  tradc.dc  lubreu.li.i.in  c.leu  fcfrio.incip.3ria 
ctum  fiut  quasftio  Vmcdc  tracdcc  1 58.  per  tot. 
j\rajai-.conl'4Jiu.a.in  tit.ile  meioric&  obrd.  Iib.r. 
Purpur.1nl.u1u.1p7.  ff.dc  oltlcejus  cui  m.md.  cft 
iuril.Gonzal.inli.v.;t:nr.t}tinjft.ci4.iiM.7.S.  &  p.fic 

wincipis  m  lo- 

coconfilii  Jcdcbit  vtt  coniiuaniis ,  nec  prcccdct 
pntlidcntcm  illius  coniiiij,  icn  Mcnocd.conf.50r. 
nu.75.Purpur.in  rnbr.prxd  Ji.105.  V111c.dc  Pranc. 


1  rf.tomo  tract.  dium.  carto  rmhi  180.  vbi  alios  al-  517  cad.dcc  1 5a1u4.Ec  pari  modo  li  rex  wdicai  ct  in 


lcgjxfranatc.Marcdec  4s5.m1.1r.  in  1  p.Abb.in 
rubr.de  appoil.rv.;. i  ?.in  cn Anchar.  inc  Romina, 
nu.  14.dc  apf  ei  iii  6  rrcchia.de  fubfcud.iib.?  .ditfc 
rcu.5  3.110.5. laf.conf.  1 13.111  i.voLMcnocin  tracc 
dc  rct  incn  rw-4lbls.rc.TKcL?  .nif.rt^oy.  &  4 1  o.  vbi  c 
5 1 1  coatra  dicit ,  q  iod  ciericis  dominus  feudi  fufb* 
nctpcrionamlaici^urd.aiiil.i7C  per  tot.li.i.  vbi 
,  poftquain  allcgat  al  qoos  tenentcs  cortfrariam  opi 
nioncm  taudem  tranitt  aim  ilb,&  conf.5cx5.nu.8. 
lib  ^.lcl.in  c.toiitrejdc  maior.&  obcd  Pran.Marc. 
d  cc.  16 ;  .p. :  .Franc '■  apiblaiicts  in  tracl.  dc  autho 


aliquo  comitatu^ticm  ab  alio  rccognolcit.crit  ap- 
pdiandumad  pnncipcm  fupcnorcm  omitatus  . 
Bar.in  1.  i.jj.fi  quis,n.  1  y.tT.de  app.Rom.conf.^ii. 
GaiJ  obl'cru.5o.n.7.1ib.  1 .  &  ita  fcruatwfvt  audiui ) 
rcgno  Ncipolis  in  ct;mitatu  fundi ,  qui  comitatus 
licct  fit  ducis  Sabionctx  D.  &  Prmcipis  abfbluti 
jnpartibus  Lotnbardix,  nihiiomiruts  in  ncgotijs 
fpcctantibus ,  & vertcntthus  in  didro  comitatu ,  m 
qiio  rccognotcit  liipciiorem  R  ci^cm  Ncapolis  ap- 
pcllaturad  nughtrattis  ipfius  Rcgis,&  ficut  quan- 
do  clcricus  cft  delcgatus  laici  cft  proccdcndum 


rit.ba?o.i.pra^m.  1  .nuni.5;  .el.tupcr  riw  M,  C.  V.  518  prout  diitum  cll ,  ita  e  contra  li  lascus  cflet  delc- 
in  tit  dc  foro  co.npct.vc;  f  tbcunda  rc^ula,cai-.  mi-     gatus  clcrici ,  tunc  ent  appcllandtan  ad  itidtcem 


hi  597.30'!  co.YhcRcgni,  Alcx.  dc  Ncwoin  c  vc- 
rtMVno.lO.dc  foro  compct.vbi  loquitur  in  clcrico 
rectore  ciuitatis  pro  aiiqjo  principc&  dicit.quoJ 
appcllatur  ad  ipf  m  principah ,  &  in  c.ltiiitx ,  dc 
maioric&  obcdJiambac.tn  c.i  qui  clcricus,  nu. 
1  ?7-&  1 38.fi  fcud.dcfunc>.  contcnt.  fuerit  in  vfib. 
5 1 1  fcud.vbi  vlccrius  dicit,  quod  ifto  cafu  cpfcopi.ac 
catcri  pralati  fcudataiii  dcbentcrea-c  oificales 
laicos,&  non  clcricos,  qui  vt  cctcri  tiflicialcs  larci 
findicari  poflint  allegat  tcx  inconftit.iuftitiarij  no 
incn  columna:  fiaAnna  allcg.4rfo.  quod  tccus  cft , 
f i  cl^ricus  habct  iurifdkuoncm  intcr  laicos  in  tcm 
poraiiLv.is  iure  pro^rio,  ita  vt  non  rccognofcat  alt- 
quo  modo  in  ca  luiitdiaionc  aliqucm  laicum  in  fii- 
ucnorcm ,  vt  quia  non  habct  talcmiurudiftioncm 
rn  fcudum  a  laicoJicc  alio  titulo  cam  tcncat  ab  co, 
tunccnimdcbctdppellari  adaus  fuperiorcm  cc- 
clefiaftiaim,c  Roraana,  ^.dcbet,  dc  appell.  in  6. 
Aufrcr  an  traclJc  poteft.iud.ccclcf.  fupa  laicis',  & 
corum  bon.nu.i4.verf.dccimonono,in  15.  to.trac. 
5 13  diucrfp.  1  .car.  1 16.  &  ratio  air  appe!  krcr  ad  fti- 
pcriorcm  fxcularcm  ,  quando  tudicat  clcrices,  vcl 
cpilcopus  tanqiam  fcudatarius  cft ,  quia  tunc  ncn 
iudicat  vti  clericus ,  vcl  prslatus ,  fed  vti  fcudata- 


EcclcfiaQicum  ab  cius  fcntcntia.  Hcnric  Jiotch,  tn 
cap.  cJericrs.num.?.  nc  clcr.vtl  monac.  vhi dtcit , 
q  ;od  li  aiiqms  pr.clar.-s  habct  iurifdictioncm  tcm- 
poralcin,tur.c  fi  ipffi  aliaii  cuilhm  co:r.m'tut,  dc- 
bc;  appcilari  adcimidetnpr.vlarjm,licetdelcga- 
tus  fiicrir  laiaii . 

•?  Ampli atur  6$.  d^chis  cffcdhis ,  fiuc  rcgula,  quod 
Clcricus  non  poicft  conucniri  c*ram  iudicc  laico , 
&pr.Kedat,  &locumfibivcndxc:inclcrico  pc- 
nitus  iliitcrato ,  q»  licet  non  dchcat  ordinari ,  nec 
ci  Confcrri  prima  tonfura ,  vt  irrc.nullus,  dc  temp. 
ordin.  in  6.  &  m  c.  praecipimus  ;4-dift.  nttamen  fi 
repcnturdc  facto  ordinatus  fori  priuilcgiogau- 
dcbit,cx  quo  ci  futt  caradtcr  imprclfus,  cap.cum  in 
cundlisjdc  elcdc.Soc.in  c.pcrfcnit,  n.04.  dc  fcntcn. 
cxco;nm.&  quis  dicatur  pcnitus  iilitcratus,  &  muJ- 
ta  alia  ad  praefcntcm  ampliationcm  fpedtantia,  di- 
xi  lbpra  in  prarludjium.73. 
yio  AmpliattT  A%.  pncdid>us  prirmis  cffcftus ,  ita  vt 
fi  ttint  duo  inftituti  haa-cdcs  vnus,  fcilicct  laicus,& 
alitRclcrictis,  ijquc  in  diuifionc  faccnda  fi  intcr 
difcrepent ,  tenctur  adirc  iudiccm  ccclefiafticum , 
qui  talcm  controucrfiam  dirimac  Bar.in  Lfolcncin 
pen.col.ff.flc  aJimcn.&  cibar.lcgac.Marf.  in  rcpeu 


riii.,  &  vti  Dux,  Marchio,  vcl  ConKsJBart.&  certi    rubJF.de  fidcims.nu.  1 5  j. 


H  x  Amplia- 


jjj  Ainpiiatur  66.  prxdiclus  priinus  ctfritus  ,  vt 
«iam  cJtncus  portit  conucnirc  laicum  coram  iu- 
<ncc  «clefufttco  pro  rc  ad  ccclefiam  fpciuntcc 
il  clcncus  laicum  vbi  ^oc.  fcu.&  Abbdc  foro  coov- 
pct.Doit.in  c.cu  Jit  gcncralc  cod.titjiiHdec.xjy. 
*bi  Vrflll.inar{not.Viu.dcci7.n.i.  vbi  dic'.:,quod 
Insc  ampliatlo  proccdit  ii  clcrjcus  allcgat  pcvhor» 
rciccnuam  aducrfarij,  Anna  allcg.  14tf.nu-j.Mart. 
Vran.V!tramon,conf.  7.HU.0.  itj  li.lib.  t.  Campan. 
fupcr  cRegw  Ncapolis  c.  41.  rubr,  vt  iuftitiaritts 
difcurrat  n.io.car  jnihi  1 1 1  .Amod.  a  Potc  in  trac. 
f  de  laudion,  q.  5  1  .n. 3.  Marc  Caja  in  tracl.de  modo 
artic.  &  proban.  f  .l-gf.i-  n.87.  lac.de  CaroJjn  gc- 
matn  pauonc,  colorc  6  jwm,  28.  Burg.  in  tract.  dc 
lawdim  p.^.infpcd.i.n.y.&l«:q.vbi  lrquiturin  clc- 
nco  pctcnte  Jaudunium  a  laico,  Cfcfcdec.  *  i.n.j. 
»  &  6.  qui aflcrit  hanc  cfle  cqm.  •  opi,  lapus  aJlcg. 
58JW.  9.  &  10.  MaranMn  pracr.p.4.dift.u  jiu.<5. 
car.mihi  ic?3u&conf.^7.n4.MaluaCconC7?.n.  12. 
Berrett.conf.8.n.x.Sigifin.  Scac.  111  tracuic  iud.  p. 
u-i  i-n.  jo.Hartman  Hartruaiun  Ub.2.  mii'ccll.c. 
Ii  l.  obfer.  j.n,  1 .  &  per  lot. 

Subamphatur  praxiicta  conchifio,cV  ampliatio » 
vtpoirtttaJcmlaicumconucnirccQramiudicc  cc- 
clefiaftieo,  tam  fi  agat  acuQnereali ,  quam  pcrlc- 
juli.Abb.in  cfi  clcricus  laicum  in  princ  cal.  4.  dc 
foro  competcnt.  Ofafcd.nu.  3.  ctiam  fifbampliar.nr 
quando  laicus  promifit  clcrico  eu  prsferri  in  alic- 
rci  fuc  ili  cafu  vcnditionis  ficnda:  pcr  cum 


D.CaroIldeGrafsfs.V 


clcfiaft.c«,vc  procedat  etiam  in  clcrico  dcpofito 
pro  d  .iiito  mducente  lrregularitatcm  prout  cft  ho 
inicidium ,  vel  mutilatio  mcmbrorcm ,  quia  is  talis 
non  perdK  pnuilcgium  fbn,  fcd  remanct  sua  mrif- 
dicttonc  iucicis  ccclefiaftici  doncc  dcgradetur  ,  fi 
eft  dcgradaitdus,c  diitum  3j.dift.5cnbentesorn- 
ncs  1  cV  pr*ripuc  Abb.  &  Decn.rS.in  c.cum  non 
ab  homtuc  dc  lud.idcm  Abb.in  c.  non  poteft  de  rc 
iud ,  &  rf.  ii  e*  noxali  caulagat.Socin.in  c  ad  abo- 
lcnd  n  1 1 .  de  hxret.  Decun.  la  tradc.  crim.  p.  1  Ji. 

4-c  j».  iwm.  ij). 
5  V5  Ampliatur  78.  ctiam  fi  clcricus  tempore  pro- 
niotiunib  iam  trrcgvlaritatem  iucurniict  ,  quia  ir- 
rcgulanus  non  linpedit  quin  caraitcr  imprimatur, 
Aba.in  c.  cum  non  ah  horhine,  nu.  5.  de  iud.  &  ih 
c.  cqm  iflnrum  circa  mcdium  dc  fentcn.  excomm. 
Innoccnt.  in  c.  defcifmat.Ccpoll,conCiiJi.i  i.& 
1  z.in  criiiuiimon.  Maiol.  in  tracl.de  irreguUib.4. 
C.jj.n.1  .vbi  dicit,  quod  irrcgularis  qui  facit  fe  or- 
dinari  recipit  caractcrc  aCtu,  &  habitu,&  rtt  verus 
laccrdas,  &  vt  vcrus  faccrdos  accipit  poteftatcm 
fupcr  conlecrationem  Euchanftia: ,  AJieg.Archu!. 
51,7  in  c.  Apoftolicae  dift.  5 6.  &  vlterius  dicit ,  quod 
hoc  proccdtt  etiam  fi  ordinans  eflet  irregulans:eft 
benc  vcrum  quod  irrcgularisjta  ordinatus  non  ha 
bcbit  a-dinu  excquutionem ,  &  fi  auderct  ordines 
ininiftrarc  uKurrcrctnouamircegularitatera  ,Ma- 
52.8 10J.  &  Archtd.  in  locis  przcitatis  ,Nauarr.  conf. 
^7.n.i.in  tit.de  tempor.ordinartd.in  1.  torno,  cart. 
quia  tunc  potcft  coueniri  cora  itsdice  codefiaftico,     niiiii  1 10.  vbi  dicit  idem  elfe  tn  clcrico  fufpenib 


vt  poft  nttiltos  dixit  Mcnochxofil.  tufcfbioj.  ix 
Limitatur  1  .cadcroampliatio  vbi iaicusuta  co- 
uentusprobabiJtterncgarctrcm  petium  Jpccwrc 
ad  ccckfiam  ,d.c.fi  iudcx  laicus  dc  foro  compct. 
Aufrcr.  in  traA.de  poteftat.iudicis  ccckf.  fupcr  Jai 
cis,  flf  eorumbonisJi.^i.cafu  39.1'n  fi.  in  13.  tomo 
traclat.diucrf.p.ixart.raihi  117.  qui  aflcrit  quod 
iu  communitcr  fcruatur  in  R  cgno  Franoa:  ,  An- 
char.in  reg.ca  qua;  in  7.q.princ.  dc  reg.  iur.Franc. 
MarcjJec.<i,n.?.p.i.Hcrrcrt.c61  8aj.ubi  alicgat 
Hofticnf.  &  Fcl  in  d  c.fi  clericus  laicum  Artiu.in, 
d.obferu.5.n4.qi-i  dicit,quod  ifta  ncgatio  cxclud': 
iurifdicltotitrm  iud  cis  ccclefianici,  &  quod  tiic  lai- 
cus  dcbctconccniri  coram  fuo  11  dicc  ixculan  . 
Jij  Limitatur  i.vt  untum  proccdat  dicu  amplia- 
tio  dau  violcntia ,  rapina ,  vc!  rratdc,  alins  in  c*- 
teriscafibMsclericusnonhabcbit  fbri  cicctioncm 
vt  fi  vcllet  agcrc  hypotccaria,  vel  reiucrjdicationo 
itaAfH.dcc  157.11.2.  vcrf.fcd  illum  capiti  Jum  uv. 
tdligitur,  cV  :n  conftir.  ftatuimus ,  la  i.mt.  1 7.  vcrf. 
nifi  dau  Campan.fupcr  cap.  Rcgni  Ncapoli,  inci- 
pit  quoad  dccrcu.n.  io.pro-.it  hos  rcfcrt ,  &  fcqu  - 
nir  Marcrll.Cala  in  tradc.de  modo  art.  &  probgl. 
1  .n.  SK.idcm  dix;v  Artman  Artman.in  l.i.mifccl!.c. 


r 


5  xp  Et  dic.tur  ord:r.es  miniftrarc  fi  dum  cft  iubdia 
conus  ajccnditad  diacoratum ,  vcl  dum  efldiaco- 
nus  ad  prcsbyteratum,  &  cx  ifta  folo  afcenfii  fit  ir- 
rcgujaris,  tanquam  ordinum  adrainiftrator  vt  dixi, 
QiTccuscit  fi  irrcgularis  recipit  ordtnes  minores , 
1  aqic  U  pcccat  unq-jam  canonu  trafgrcuor  ,  fed 
non  fit  irrcgflaris,  Maiol.d.c.j  j,n.j.Er.  aduertcn- 
du  cftrpadrecipicndos  ordines  minorcs  cjuilibat 
y  jo  cpifcupus  potcft  difpcfarc  cu  lircgulari,  puovcro 
ac  ordincs.  (acros  folus  Fapa  poteft,  ita  cft  dctermt 
natum  pcr  facr.C0ncil.Tridjefll.i4jc  rcform.ctJ 
5  $  1  Ampliatur  7p.praEdiitus  primtts  cffe£rus,  quod 
clcncus  non  potcft  conjcniri  nifi  coram  iudice 
ccclcfiaftico  ,  vt  proccdat  ctiam  fi  dubitarenir 
an  q  »is  cflct  clcricus,  vt  quia  antca  iwnquarn  incef 
fit  in  habitu,  &  tonfura,  ni  inc  vcro  rcperitor  in  co 
incidc.c,&  haberc  tonliiri,quia  quis  talis  indublo 
pra:lumcndirs«'l,qualis  in  fiii  figjraA  habitu  nuc 
repcritur  eft  text.  &  ibi  hpc  not.  Do&ores  in  c.  fi 
iudcx  laicus  dc  fcnteit.excom.  in  A.&c  in  cin  prar- 
fontia,coil.  t.t  &  in  c.quaJis  if  ,dift.&  in  c.  qjifqui 
14  q.2.!5ocr.dec  1 7 1  .n.i  >  jMafullus  addad  Capic. 
dcc.171.nrj.Dcci.1n.in  traci;.crim.p.i.l;tM..e.9.n, 
25.  vb:  lunc  ampJiationemlimitatq  iaudo  rs  talis 
2.oblcru.  j;.n.^.  &  ^.vbi  ad  hoc aUcgat  g!ofl.  Bart.  y ji dc  quo dubiunr  cflet  omnino , & pcnjtua  Jitera< 


BaJtl&r  cxtero»  fcnbcntcs  in  Authcn.itc  nulla  co- 
514  m  mitns,  C.de  epifcop.cV  clcr.  cV  t.l  hanc  vltima 

limiut.  vidc  cfja:  d:eam  infra  amplat  80.  nu.  j 33. 

quomoio  vcro,  c\  qunndo  pr.x'f  lct  t  iftt-d  lurami.- 

mm  rH-.horrcfccnt:.e,&  an  admitt.n  probationem 

in  contr.ritim  vidc  Patil.dc  Montc  P;co  conf.  88. 

pcr  ttX.Ochcnn.cOfttj57.nu.]  1. 
jif    Ainpluttur  77.  dictus  pi  im"<;  «HTccf.:r.  ,  quod 

clcricus  non  potcft  conucrun  nif:  corain  tudicc  cc 


ntm  igna*us,  q-iia  non  potuit  '>rdin.»ri.c.  fin.de  tc- 
por.ordinand.  in  o,  &  hxc  pr.Tftim?tif)  tanquam 
vchcmcntior  tollit  iflam,  qi-'a6  provn:  cx  dclatio- 
ne  habitus,  &  tonfunciu  Jo.  And..in  d.c.fiiudcx 
laicus  I  Jicas  ttc  Pcna  in  l.cxpertes,n.7.C.dc  dcetir. 
lib.io.Etqua:demate.-ia  clcrici  penirjs  i|l;r.\ati 
iam  loquurus  fi;i  lbpra  in  prdtidio  nura.7^.idco  :»4 


iSi 


ciKt.i  mc  rrnii 


Amplatur  80.  vt  clcricus  trahat  cora  fiio  i-jd  re 


ecc.r- 
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in  dcra.i.q.i.deoffic.dclegat.FeIy.  inc.fi  vero  «.' 
i.dc  lcr.t.cxcomm.Turrecrcm.in  c.prcsbytcr.n/j. 
i.dicl.Oclau.Vt:lpcil.in  tra.  de  libcrr.ccdcf.p.t.n. 
38.  Io.Gartias  Hifpan.in  tracl.dc  nobil.g|.p.n.  ?t. 
&  jp.  vbi  dcciarat  quando,&  in  quibuscriminibus 
iudcx  Gecularis  poflit  proccdcrc  ad  capturam  clc- 
rici4iot.conf.14-n.il.  vbi  aliosallegatMarant.  in 
pracl.p.4.dift.i  i  .njJp.carjnihi  104Jficron.de  Ce 
uall.in  Spccti.pracLqo.  co  contra conuq.lo^.  n.  5. 
vbi  dicit,qucd  iudcx,&  officiahs  fiecularis  non  de- 
bet  procolcre  ad  capturam  clerici  nifi  cx  magna 
n.  1 .  ?  q.i.Marant jn  prad.p.4 .dilrincl.i 1  !n.5.cart.  cauia,& in  grauiffimis  delicfis  in  quibus  timctur  dc  ' 
8?.  Dom. Cum.  fuper ritu M.  R. Ciftius  Rcgni  c.  538  fuga, Scac.  in  traft.de iud.p.  ix.i  i.n.pp.& c.78. 


■  m      ...  „ 

$ff  eeelertaft.icr)  laicum  qui  eumdcm  clcncii  fpolia- 
iat,  c.in canonibus  irf.q.i.Oldrad.  conf.  7?.  lnno- 
cenr.  in  c.ritcrum  dc  iud.  FeLin  c.ccclcfta  S.  Ma- 
tuun.jj&t  8.  vcrjulde  etiam  dc  conftitiit.  Artman. 
Arciiurun  lib.t.  praioearum  Forcnfium,  fiue  Mi- 
iccila,c.i.obfcruat.  jji.  ?  j5.&  7.Caualca.dcc.  44J1. 
I07.&dcaf.45.n.7i.lib.i.vbi  ad  hoc  allcgat  elof. 
inc.ficlcricus.&incxumfitgencrale  ,  &ibiln- 
noccn.  &  Doctores  de  priuileg.  Dcc.  in  cap.  ficut 
num.p.  &  fcq.  codem  titu.  Gemin.  in  cap.  dilcfto, 
nu.i.  de  fentcnt.excomin.  in  rf.  &  in  c.  epifcopus, 


58. n.  145.  &fcq.cart.ioo.&n4^pjTu.it7.  Lapus 
allcg.  d5.nu.4.  &  allegat.71.  nuin.  i.  &  fcq.  Alex. 
conf.  loj.in  firuvol'Jm.5.  Hicronym.  de  Monte.  q. 
ioji.io.&  vltra  predi<ftos  idem  dixit  etiam  Amod. 
4  Pontc  in  tracl.  quis  fit  iudcx  in  catifa  fcudi,  n.6*7. 

Ampliatur  8i.dicla coclufio, quod  iud;x  laicus 
non  poteft  fc  ingcrerc  in  caufa  clcrici  conucniri,vt 
intant'unfitve»-a,qjodnec  ctiam  clcrici  poffint 
capi ,  &  carccrari  pcr  offic:alcslaicos ,  Abb.in  c. 

y  j4  vniuerfitacisji.i  i.de  lcnt.excom.L5ccll.in  tract. 
dc  pr.tcore,  in  tit.  de  capturaji.  1 1  .cart.mihi  4-61. 
Zabban.il.  conf.  it.nj.  Marf.  conf.11rf.11.tj. Zc- 
rola  in  praxi  cpifcopi  in  verb.clericus  $.tJvIarian. 
Soc.iun.in  c.pcruenit,n.  t87.cum  plu.fcq.vbi  dicit, 
quod  capiens  cft  cxcoinmunicatus ,  tam  fi  cfl  per- 
tona  priuata,  quam  officia'is,tam  fi  clcricus  dctru- 
ditur  in  carcere  publico.quam  in  priuato,  &  tam  fi 
incarccractir  ligatis  manibus ,  quam  non  ,  &  tam  fi 
vcrc  capicur  carceracur  jijam  fi  ponitur  ftib  cufto- 
dia,ita  vt  non  polfit  libcre,  &  ad  fuum,  libitum  re- 
ccdcrc,  &  tam  fi  carccratio  fiat  fiuc  rnanus  inic- 
clionc,  vt  quia  clericus  proptcr  minas«&  tcrrorcm 
fc  ipsii  carccri  miciparec,qua  cti  manusinicclione. 

5 35   Limitatur  1  .prcediela  ampliatio  8 1  .quando  clc 


n.5.vcrf.amplia>Mcnoc.in  tracl.dc  arb.calu  1 80.  n. 
i8.ijt.Tib.Dccia.intrac't.crim.p.i.lib.4.c.p.n.i  18 
vbiafiosallcgatScappaintracl.dciurcno  fcripto 
li.  1  .c.  1  ji.i  1  .&  c4.nu.rf.Marf.in  tracl.de  barmit.in 
▼crb.iudicc.n.ip7.np.&  in  vcrb.captj1.3rf.  57.  & 
fcq.Fuhi.Patian  in  tracLcui  incumbxmus  prob.  nc- 
gat.lib.t.c.  j^.in  addJiuF.Iac.de  Graflf.  in  dccaur. 
p.  1  .libwf.c.  1 8n.  1 5  i.IntrigLfing.  58  A 1  .&  j.  hb.j . 
vbi  alios  allcgat  Mafu.in  add.ad  Capyf.  1kv.155.ru 
13.Iaf.in  l.hirifdiclioni,nu.irf.fLde  1unfd.0mn.iud. 
Rom.in  l.dc  pupillo,$.fi  quis  riuos  ju  5.  ff.  de  noui 
opcr.nuciat.lo.Aloif.de  Lco  in  Authcnxaflan.  10.  ' 
C.de  facro.cccleCHcnric.Bohic  in  d.c.  cum  no  ab 
hominc  n.i.CabcH.fupcr  conftit.EgidJib.^.c.i  .gL 
i.n.i8.carjnihi  ?io.Marian.Soc.  iun.  inc.  peruc- 
nit  ji.ij)8.&  fcq.de  fcnt.cxcom.vbi  dicit,  quod  fta. 
tim  port  capturam  dtbet  illum  traderc  fuo  iudici , 
Bcrtacc.in  fuo  rcpcr.in  vertvclcricus  in  crimine  de 
prchcnfus  duobus  locis,Suarcz  in  com.opi .  m  vcrb. 
clericus  ji.i  1  i.Lancdl  jn  tracl.de  prctorc  in  tit.de 
capturajiu.  ii.cart.mihi4rfi.quidicit,quodtune 
clcricusdcbctfiatimadfuum  iudicem  ecdefiaih-- 
cumJ3off.in  tra£t.cri.in  tit.de  foro  comp.n.i  50. 
AmpJiacur  i.pnediclatcrtialimitatio ,  vtcleri- 


rictis  eiTct  rcpcrtus  finc  habitu  quia  tunc  per  offi-  5 cus  rcpertus  in  fraganti  crimine  non  folum  pof- 
cialcmlaicum  poteritcapi,licct  coffito  de  clcri- 
catu  dcbcat  ftatin  rcmitti  pcr  capicntcm  ad  iudi- 


fit  capi  a  iudicc ,  vel  alio  officiali  vcrum  ctiam  j 
quolibct  priuato ,  Bart.in  l.fi  quis  in  fcruitute,n.i. 
&  ibi  addcntes  in  lit.  A,fF.dc  furt.Plot.d.conf.i4.n. 
11.Abb.in  prxcitato  c.  cumnon  ab  homineji.  1 1. 
&  1 7.de  md.  Fcl.in  c.fi  vcro  n.  s»in  princ.  dc  fcnt. 
Ang.in  tra<ft.malefit.in  vcrb.quod  fama  publica,n. 
rf^.vbi  Auguft.in  add.in  fi.Cuiiaa  fupcr  ritu  Magnc 
n.»4-  0£  Aiciacji.  40.  Mari :i.a. coni.  1 1541.10.  vm  Curi>c  iftius  Regni  Sicilirc  c.  54^1.144.0311»  in  f. 
aliosallegat,&in  pracl.crim.^.  attingam,n.7i.qui     ri.q.i8.n.rfFarin.intraci.crim.q.8.nu.  iit-Scappa 

in  trac"tjle  iurc  non  fcripto  lib.  1  .c.  1  ji.i  c>.&  c4.11. 
6.Scacc.in  tracl.de  iud.p.  1  .c.78.nu.  5.  vcrf.amplia 
vbi  tcftamr  dc  comrn.opin.&  dicit,  quod  ita  ferua- 
tur  in  praclica . 
Ampliatur  fccundo,vt  poffit  illum  capcic  etiam 
540  fi  nulla  fubfit  ftiga:  fulpicio ,  vcl  pcriculum ,  Bar. 
in  Lfi  quis  in  fcruitute  ff.de  furt.R0cr.dcc.11 5-n.  34 
Baiard.in  atld.ad  Qar in  $.fi.q.i8Jii.un.  1  JJcd  quoi 
immo  clcricus  rcpcrtus  infraganti  crimine  non 
poffit  capi  pcr  officialcm  laicum  vbi  non  adcft 
iudiciccclcfiafticoremittat3art.inL  fiquisinfcr-  541  fug?e  fufpitio  tcnucrunt  ,  Mcnoch.  in  tracl.de 
uitutc,n.i.tT.de  furt.  &  in  Lfimiles  C  de  exhibcn.  arb.iud.cafu  1 8o.n.n.Dccian.in  tracl.cri.p.i.lib.4 
re  s  Bal.  in  d.lcge  fi  qua  pcr  caJumniain,C  de  cpif.  c.g.nu.io.vbi  tcftamr  de  com.  *  opi.  &  num.  1 1 9. 
&  cler.&  in  Authen.  ftatuimus  cod.  tit.  Lapus  al-     vbi  alios  allegat. 

legat.  1  irf.  n.4.  Doctorcs  in  c.cum  non  ab,  homine  Ego  vcro  puco,  quod  non  fit  difcededum  a  prio 
dc  1uJ.Flor1a11.dc  S.Pctro in  d.  1. 4.  Clarus  in  $ Sau  ri  opinione  ,  & pr«GC<puc  vbi dcliclum  cftet grauc> 
q.t8.n.6.iojW.inc.nfiui^dcIcj^ac^m.Card.    &  enormc . 


ccm  ecclcfiafticum.Alcx.  Raud.conf.i^.n.id  Ji.  1. 

5  jrf  Limitatur  1.  vbt  officiahs  capcret  clcricum  bo 
110  zelo  dudus,  vt  ilium,  fcilicet  pra:fcntarct  fuo  iu 
dici.  Al;x.inLfiquis  ff.de  fiirt.  vbi  aiios  allegat 
Abbin  c.cum  non  ab  hominc  de  iud.vbi  ctia  Dcc. 
n.»4-  &  Alciat ji.  4rf.  Marfil.d.conf.  ii5.n.irf.  vbi 
alfos  allegat,  &  in  pracl.crim.$.  attingam ,11.71.0111 
ctiam  riu.irfdicit ,  quod  hoc  non  folum  poteft  fic- 
ri  a  iudicc,  verum  a  qualibet  priuata  pe."fona,quod 
dixcrunt  ctiam  Bart.  in  I.  fi  quis  in  fcruitutc  n.  de 
furt.  Bald.in  l.fi  qua  per  calumniam,C  dc  cpifcop. 
&  cler.&  in  c.  1.  ffi  quis  vero  de  pacc  iuram.  finn. 
Florian.  dc  S.  Pctro  in  I4.  ff.ad  1.  AquiL 

y  yj  Lim;tarjr  j.quando  dericus  eflet  repertus  pcr 
officialem  laicu  mfraganti  crimine  hoc  cft  in  aclu 
dclinquendi,vdpartimpoftex  quo  tunc  poterit 
capi  a  iudicc  (axulari,  vt  infra  14.  horas  illum  fuo 
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D.  CaroII  de  Grafsis.1 


Auipliatur  tertio  prsedufia  failuuia,vc  procedac 
541  non.iolutn  q  .ando  cfcricus  cft  rcpertus  infragar.- 
ti criuiine  fed cttam  in  onini  caiuiii quo uidici  co- 
flx  clcncuin  dciiijuiUc  dummodo  lplc  uidcx  ckii- 
cuii  pra:di6imi  ica  cspflim  finc  aliqua  requificic- 
nc  ad  fuum  ludtccin  rcii:ircat,Bar.  ui  plurics  cicata 
J.fi  q  is  in  fcruicutc,  tf.  dc  furc.  lac  dc  Bcllouif.  in 
Jiu  praft.  crim.  rub.dc  ruga,C;rr.milLfacicn4i.<5d. 
Jal.  in  j.i.col..j.verf.4.&col.  6.veiTconcJudo,ff.de 
jurUd.ouin.iud.Scarpa  in  trao.  dc  mrc  non  fcripc 
lib.j.c^JiuinAuiIi. 
54 j  Ampliatur  4.quado  clcnc'  cflct  rcpcrtus  dc  no- 
iic  illicitc  inccdens,quia  tuc  ctia  poccric  capi  a  fa- 
mUia  poceflatis ,  vc  ilJiun  pntlcnccc  fuo  pralaco , 
Abbjn  d.c.cum  non  ab  homincmu.  1  5.de  mdic.- 
544  Ecclcricus  tunc  dicitur  capcus  infragaci  dchcto 
quando  cft  capcus  in  aau  dclinqucndi,  vd  quando 


pffi.cius  loan.A  oU.de  Leo  in  Authen.Caffai&iri* 
ca,n.  i  p.Gdc  facrthaita.  ccckrC  Dpm.  IntrigL  ling 
58.n.4.&7.1i.i.vai  aiios  alicgac  iuarez  inJI.  Taur. 
in  cic.dc  conipcr.L:.n.48.1ib.i.  car.  inihi  187.  Pct. 
Bcllug.m  Spccui.princ.rupr.  1  i.tf.viJcndumnu.  17 
I*arinjr.incra.critii.q.8.n.i  ip.&q.i7.n.7i.Marfil. 
in  traa.dc  bantuciii  vc.  ,.c.ipa,H.  4  p.&  ia  fing.  4?. 
Card~AJba:i.in  lucubra.  j  1  Jor.in  J.fi  quis  in  lcruitu 
tc,nu.  1  .ff.dc  furcPans  dc  Puteo  ui  tradt.-lc  findic. 
invcrb.clcncus,ili.n.i.cait.  uiiiii  15P.&  invcrb. 
capaira,n.  1  j^.Scaccia  iu  craa.dc  iud.p.  1,01^.37. 
num.  i^.vbi  tcftacuf  Jc  cpai.  opin.  Dcc.an.  111  tra. 
crim.par.i  .libM.c.i  8.n.  i  g.HoracCarpa.  fupcr  fta 
tucAlcdioI.cap.  167.^54.11.  i.vbi  alios  alicgac  Ma 
riaaSoc.iun  in  cpauaiic  ja.  3 1  i.dc  fcnc  cxcomm. 
Graff.in  dccaur.parci.Jib.j.cap.5Jiu.6.&  illo  ca- 
fu  polfcnc  etU  fcqucftrari  boiu  clcnci  fugiciui  pcr 


rwllus  cft  locus , .  :h*ciationis,vt  quia  crimcn  cft  no-  54S  iudiccm  laicum  proptcr  pcricuhim  monc,ita  Ca- 
torium  de  fa&o,  c.  fi.  dc  cohabic  cler.  &  mulier.c,  ualcdcc.  j.n.16. vbi  allcgat  Abbjn  c.  cum  non  ab 
euidcntia  dc  accufat.gl.  1.  in  c.cx  literarum  dc  co,  Jiominc  dc  iui.Io.Jjopc2  m  ILTauri  1.66.  num.  17, 
qui  duxit  in  matrim.  quam  poIL  pcr  adul.  &  in  c.     Arnon.fiiigv  l.86. 

nonabhoiiunceriamg!.i.dciud.cyibiaiaai  549  PritiraampliacurdiiJafcxcalimitacio,  vtclcri- 


;  Alcx.dc  Ncuo  conl.5p.n.io. 
LuniuturqiurtopraaJiaaampliatio  81 
545  Jo  cIctjcus  cffct  inucncus  in  proftribulo ,  vcl  in 
jjdultcrio ,  quia  tunc  officialis  fecylaris  potcrit  il- 


cus  fugipu:  s,  & dc  fuga  llfpcaus  non  Iblum  pof- 
fitc.ipiaiucicclaicovcrumcciamab  alio  Innoc. 
in  cap.fi  vcro  dc  fcncciiccxcomun.  Card.  &  Imol. 
in  Clcincncprima ,  dc  ofinc.ordin.  Ruyn.conlil.4. 


ljmcipcrc,&ducacaduidican  cccjrliaflicum ,  ^onura.  ij.HLj.  Immoincavficium'  clcricus  fi 
criam  fi  cffct  repcrtus  in  habitu  dericaJi  ,  Iac.dc 
Graff.  m  dccaur.p.i.lib.j.c5.n.6.qui  ad  hoc  allc- 
jgatBal.inl.fiq  japcrcalumniam  vcrf.  fcd  quxro 

Cdc  epifc.cV  clcr,  &:  vitra  idcm  voluit  AJciat.  in  c,    plurics  c  caco^:ap,airn.non  ab  hoininc  dc  iud.  Ar 


giciuus  poicfi:  capi  pcr  fuu  crcJitorcmabfqjc  mc- 
tu  cxcomn.uni:a.i):ns,  Ruyn.coi.f.pra^J.iwom.  12. 
qui  aJlcgat  lo,  And.  &:  commi.niiccr  fcnbcntcs  in 


<«mnon  ab  horninc^>um.  60. 

Licatatur  5-vc  dia.i  aropliatio  non  hahcat  locu 
'546  quotidcunq,  otficialis  laicus  capcret  clcricmn.vt 
obuiaret  dcl.oo  per  cum  com  ttendo  quia  hoci  fa- 
ccrc  poterit  ablq;incurfitaliciucs  paaia:.Abb.Dcc. 
Xi.i0.Barba.11.5p4nc.cii  noab  iiouiincdeiud.  Mc 
fiocincracdcarbui-jd.cilu  ioS.n.io.Farin.  ijica. 
cranx^  8ji.  1  zo.  vbi  tcfiacur  dc  com.*  opi.  lloft.  in 
tractcrim.in  ticdc  c3pturajiu.j9..Mlcg.ii6.r.u.j 


chid.in  cap.Abbaccs,  nua8.  qua:lr.  3.  Hofticnf.  8e 
Bucr.  in  cap.fi  vero  dc  fcnccnt.excommunic.  ImoJ. 
in  capit,  lacor  Ic  pignor. Abb.in  capit.J.vt  famj  de 
fentait.cxcommunicCardin.  ck  IiuoL  in  Clcmcnt. 
prima ,  de  oi"fic,  ordmar.  cumdcm  hnol.  inj capit. 
primo ,  dc  dcpoluo ,  &  vlcra  prsdioos  idcm  dixc- 
r-nt  Hairic.  Bohic.  in  duk>  cap.\t  famje^urrj,!  z. 
Fclyn.in  codcm  ccum  non  ab  homr.crnnm.  4.  & 
pidein  Alciacn  1.71  .Suai  cz  in  com.  opin.  in  vc  b. 


Duz m  p.-a:t.cri.cano!i.c  1  i4.wf.  an autcm  Dc-     cicricus^nu.  1 1  j.Corncl.  Bcnincaf.in  c-ad.  dc pa-.t- 


cian.in  cact.cnmJsb.6.c  ?4.n.SA'  1  b4.c.cji.i  1 3 
Zcrola  in  praxt  cpjfcop.  iu  verf.  cxctimmuiiicaiio 
caufa  eiTiccs  in  vltiinis  vahis  Incrigl.lin,58n.t5.1i. 
«.MafulLin  adduulCa}iy.dcci  55j1.za.Mart.AJph. 
Viuald.in  Cade]ab.aur.circa  cxplanacionc  Bnll?  in 
Ccnadomini  c*.  1  p.n.j  x^.^aualc.in  traculc  brachio. 
rcg.o  p.  i.n.86.Alciacin  co  c.cu  ab  hominc  nu.57. 
547  Limitatur  6.vbi  dcricus  cffet  fusitiuns  cam  pro 
caula  ciuili ,  rriam  criminali ,  o lia  tunc  potcrit  ca- 
pi  a  iudicc  ccporali,arg  ccx.in  l.aic  praitor  $.fi  dcbi 
tum fC  qux  in  fraud.c  cd  C&  corii,quu  dictt  Barc 
jn  Ltl  quis  in  fcruitucc,ft*.de  furcqucd  ccum  cxprcf- 
fms  fjjxic  Abb.  in  c.vt  tams  dc  fcnc  cxcom  &  m  c 
cu  non  ab  liomtnc  vbi  coa  C  ar.  dc  iud.  Ciccialup. 


pcr.q  ixft.  7.lpccial.  8-n-Jtn.  13.  &i  i^.Zcnjla  in 
praxicpdcop.  invero.  cxcommunicacio  cauu  cf- 
fic.cn-.  in  vlcimis  vcrbis ,  Iai.111 1.  dc  pnpit'1 )  ,  $.  fi 
qu  s  riuos,  num.i.  fl".  dc  noui  opcr.  nunc  Hicr.  de 
Ceua|los  Hifp.in  Spcc.pra&.quxiho.  com.  contra 
co  n,c.i67ji.4  Gomcz  in  $.fupcrcft,n.6o.infticde 
aft.Caccia  lup.i.i  cait.de  dcb.r.fvifpcit  6:  fugit.  in 
5.q.priacipar,n  im.iy.  cV fcq.vbi  hanc  conclufio- 
ncm  ampi-at.  aliq  iibus  modis  ,  Dccia.  in  tra<£c 
crim.n>  1  ,lib.i.c.  1  S.num.  1 7.  6l  \  p.M;il.in  crao.  dc 
bannjn  vcr.  iudice,num.xi'^\lban.in  lucubracad 
Barc.n  d.  I.fi  quis  in  fcnutute ,  num.  x,  ff.  de  furc 
Andr.f  iaiJ.obfcru.44.num,  i.lib.  1  .Cabclljn  ilcloq. 
646.Hu.  7. 


in  tract.dc debttor.fufpeft.  &  'iigic.iri  ^.q.princ  n.  551    Sccundo  amplutur ,  vt  hxclimitatio  non  fo- 


j9.VulpcII.1n  tracdclibert.ccc!cl.p.i.n.?9.vrfilJ 
inadnot.  aJ  AfILdec.i7}.n. j.llun.a.-)oIc  incnm 
.pend.rcfoj  propoficiur.in  vcr.clcricus liccc  d"b:- 
tor.Dcc.in  l.cui  iunttiaio,n.  18JF.  dc  iur;id.  omn. 
md.  &:  in  codcm  Ccu  non  aS  hominc,n.4i  .dc  iud. 
&  ibidc  Hennc  J3ohic  n.i  &  Fciv.n.j.Turrccrcm. 


liim  proccdacinclcricovcrc  fugitiuo  vcrum  ctia 
m  co^ui  cft  de  fuga  sul"pecUK,Hcnric  Bohic  in  J. 
c.  vt  i\\mx  de  fcnt.excom.^ui  aJ  hoc  ailcgat  tcx, 
inlj-cfpicicn  luni,$.  furciff.  dc  paxiis  quod  dixtt 
cciarn  Abb.in  pjurics  cicato,  c.  cum  non  ab  homi- 

nr.n.i  1  .!.>..  V  17.de  iud. 


inc.prcsb)tcr,nu.4.8.di':.Rcbcff.finpcrc6ftit.GaJ-  551  Siibampliatur  modo  pragdio;!  limitatio  quando 
U«,p.i.art.6.gl.5Ji.76.Purpur.ml.i.nu.  585.ff.dc  cJcricusiacaufecjiu^offamidoneafidc^ 

quu. 


Digitized  by  Goc  gle 


Tra&.  <Je  Effeft.  Clerlc. 

q-.ua  tunc  non  potait  cani  ,vt  rugitiuus ,  Fel.  in  c 
cum  non  ab  liominr  ,nu.  vbi  ctiam  Decn.i.dc  iiuL 

Cacciatup.  m  «rntf.  dc  dcbit,  fufpea.  &  figit  in  <J. 
cj.prtn«.»rti.io,fk>rt:in  traci.crim.tn  tt.dc  captura , 
ui7.Fai  iiMntra&criai.q,8. nu.  i  ij». Intrigl.  fing. 


np 

pi,quu  cpiicopiis  non  poteft  delegarc  iudici  laico, 
561  vt  cognoicatdc  caulis  criminalibus  clcricoruin, 
glm  c.i.in  vcrb.non  prefiimat  dc  lud.vbi  ctiam  ce_ 
teri  fcnbentcs,&  praxinue  Abbji.5.Alex.  conf.  8. 
col.i.  vcrf.poteft  criam  lmpcrator  lib  1  .Andar.Bar 
bat.Siculus  eonf.45.n.p.li.i.Ripa  in  c.dcccmimus, 
n.^4.dc  lud.vbi  aflcrit  hanc  cflc  com.*  6pi.Clar.in 
5  5  jf  compctcns  lpfius  clcnci  eftetprajfens  in  loco,  &     $.ti.q  41  .n.5.vcr.qinw.n;inquid  Korcll.corif.  <58.  n. 
taciilimc  cius  copia  habcri  poflet ,  qma  tunc  non     1  o.Io.Segura  Dautfos  in  dircdL  jud.  ecclef.  p.  1.  c. 

1 1 .  n.  i .  Marchel.in  tract.dc  commifl.p.x,c.  j.quar 
ti  capituli  principalis,ti4o.carjnihi  490.  Dccia.in 
tracr.crim.p.  1  Jib.4.c.oji'.i.7o.Purpu.in  rcpct.  rub. 
ff.dcortic.ciuscui  mad.cft  iuriidji.  50.Far111.in  tra. 
criin.q.8.n4.vcrf.fublimita&declara,qui  dicit  lfta 
efle  comune  *  Docforu  opiuione  Camill.de  Curte 
indiucrf.fcu  coprchefjuris  fcud.p.i.c.i.nu.  1141« 
«MuJCcfar  Imbr.in  tra.de  iudice  Rcgni  p.vk.n.50 
Amod.a  Porc  in  tra.qs  fit  iudex  i  caufa  fcudi.n.75 
Subampliatur  i.h*c  ampKatio,vt  proccdat  cti4 
r(ji.fiepilcopuscaufamaiminalC  clerici  dclcgaflet 
laico  fimul  curn  clcrico,vt  de  ca  cognofccret,  quia 
laicus  ita  coniuncnts,  nec  etiam  de  caufa  criminali 
clenct  cognofccrc  pofietjAbb.inc.fingnificalh  de 
foro  cop.Hoftien.in  fumma  ot.dc  offu  dclcg.  in  $r 
cui  poflit  verf.quid  fi  dclcgcrur  Gcrnlnjn  c  1.  $.1'. 
dc  iud.iiw5.Dcc.in  cdeccrnimus  n.5.in  ti.de  iud.Ro 
land.a  Valleconf4iiu.4.1ib.i.qui  tcftatur  dc  com- 
jnun.*  opin.Darusdiifta  quxft^f  i.num.5.Farin.d. 
q.  8.11.4.  verf.lunita  &  <te«ra ,  qui  ambo  tcftantur 
&  aflcrunt  hanc  efle  cora*  opi.Scacc.  in  tra&.  dc 
iud.ru  .c.i  Ln40.Cccia.in  trad>.crimp.i.lib.  4.  c. 
5M1.71  .Sbrcwzjn  traft.de  Vicario  epifcopi,  li.  i.q. 
<5<5.n.io.Ia,Scgura  Dauilos  d.n.i  .Sicut  ncc  potcric 
dcicgarc  cauias  fpiritt<ales  laico  fimij  coiundio  ch 
clcrico, Anchjn  c.  1  ,n.  ? ,dc  clcr.coiug  in  6.  &  m  c. 
Ioancs  n.  1 1  cod.tlt.Dcc.in  c.dccernimus  n.i  54.de 
iud.Marchcf  co  cj.n41.vbi  multos  alios  alicgat . 
yd?    .Subampliatur  i.  vt  ncc  ctia  clerico  coniugato 
tnfcrior  a  Papa  poflit  caufas  criminalcs  clcncoru 
dc[cgarc,Abb.in c.z.n.  1 5.dc  iud.  vbi  ctiam  R  ipa , 
*  n.r>4.qui  dicit,  quod  hitc  eft  com.  *  0pi.Clar.1n  t>„ 
qmd  li  iilum  quanto  citius  non  prajfcntat  f  10  iu-     fi.q.4i.n.c5.Dcci.in  tradt.crim.p.i.li.4C.o.n.7i.Io, 
dici  mcidit  in  fcntctiam  cxcomunicationis',  Scacc.     SeguraDauilos  in  dircct  jud.cccl.p.i.c.  1  i.n.  1  .Rol 
in trac>.dciud.p.|.c.j7.n.i4infi.Qnjetamcn  crV.     a Vallcconf4.n.4.1i.i.Sbrozz.eodji.io. 
clufioIiinJtanirquando  clcric.is  eflet  captus  fine  46+   LimicmirdidfaSi.ampliatio,  vbi  in  partibn» 


58.11.4  *bi  ai.os  allegat 

SuNimitatur  fccundo ,  vbi  iudcx  ecclefiafticus 
|  compctens  ipfius  clcrici  efletpraiens  in  loco,  & 
iUtaa  cius  copia  habcri  poflet ,  quia  tunc  non 
poftctclcTiaiscapiauthoritatc  iudicis  laici  ,  ita 
i    conclud!!  Arnon.  fing.  8<5.  Et  eft  rcgularc  quod 
*    vhi  potcft  babcri  copia  ludicis  priuatus  nunquam, 

554  poterit  capere  fuum  debitorem  ctiam  fugiauum 
propria  authoritatc^lcsin  L  ii  alios  <?.  bciliifimc , 
ff.quod  vi^iut  ciam.Cacciahip.  ic  tracl.  de  dcbitor 
fulpcclo  fugit.q.4.n.  u.&  q.7.  nwn.  &  di«  aliai 
in  m*o  tracl  Je  cxccpt.in  pra:lu.l.nu.  1  j<5.fic  eriam 
in  praifcnticafii ,  quia  poteft  haberi  copia  ludicia 
juaicisecclefiafticiclericusnon  cft  capiendus  au- 
thoritatc  iudicis  laici . 

Limitaturfcptiinpdi4ca8i.ampliatio  ,  vbi  of- 
ficialis  laicus  caperct  cloicum  dc  mandato  epifco 

555  pi,&  mdicis  ecclefiaftici^r.vt  tams  dc  fcntcn.ex^ 
com.ln  6.  Lapus  in  c.fi  clcricus,  n.i.cod.  tit.etiam 
in  t5.  Maria  Soc.iun.in  c.perucnit,nua78.  dc  fcnt. 
excom.vbi  dicit ,  quod  fulficit  mandatum  gcncra- 
le  hoc  eft  de  cnpiendo  omnes  clericos ,  vcrbi  gra- 
tia  inuentis  cum  armis ,  vcl  in  proftnbulo ,  &  in  d. 
c.vt  fam  t',nu  ! 6.  Boifi.  in  tractcrim.  in  ut.dc  forQ 
compet.n.i  jo. 

-  Etin  praediais  e altbus  in  qulbus  clericus  poteft 
55C}  capi  per  officiales  ikculares  ad  hoc  vt  ipfc  oifi- 
ciahs  capicns  fit  tutus  in  ccmfcientia  capicndo  clcs 
rkum  debct  prajcjpuam  intentioncm  habcre,vt  il^ 
him  prasfcntet  liio  iudici  ecclcfiaftico,  Abb.in  d.c. 
cum  non  ab  hominc  n.  ibictiamBarbat.  nu. 
57.deiadi  Ruyn,conf.4.nu.i  j.Jib.5  quod  exeqiti  ce 
557  nctur  ftatim,&  quanto  citius  illum  captum  cidcnq 
hidici  pra;icntarc,Ruyn.c6f.pra>lji.ii,vbi  aH  hoc 
alios  allegat  Farin  in  tra£Lcrim.q.8.n.  1 1  p.  Bcr.in- 
caf,  in  trac.dc  paupcr.q.^.fpeciali  8.n,i7.vbi  dicit. 


558  hjb.tu,  cj^  tonktJi-a,  quia  tunc  officiaiis,  qui  illum 
capit  non  tenrtur  flatini  poftca  lllum  traderc,&  n 
m  ttcrc  fuo  iudici  cx  eo  folo  q  iod  habttum  afl:im- 
pfit,fed  aliunde  dcbct  confbrc  de  clericatu ,  Abb. 
in  c.ex  parte  il  j.nu.  ■>.  dc  priuilcgrjs,  cVconf.  »4 an 
fi.  vol.  ■>.  Alban.  in  addit.ad  Bar.in  Aiith.CaftijC, 
de  cpifc.3fclcr.Marantjn  prac>.p4,.dift.i  1  ji.  do. 
car.mihi  104.Sc.1pp.  in  tracl.  dc  iurc  non  fcript.'c. 

5jp  1 1  .n.pp.Et  captur.1  clcncioa  fi  fiat  pcr  otficiales 


in  quibus  eft  facicnda  dclcgatio  nnn  adcfll-t  clerlr 
cus  fulficiens,  6c  habilis  cui  cpifcopt»  poflct  dele- 
garc  talcs  caulas  quia  mnc  potcrit  illas  laico  dclc- 
garc,not.Io.Andr  jn  c.i.dc  fcifmat.Prxpof.in  ccx 
penitr  ntibus)col.i,5o.d|ft,Iul.Cjelar  Imbr.  in  trac. 
de  iudicc  Rcgni  p.vlt.nu.rto. 
5<J5  Limitatur  1.  vbi  pro  dcliflo  eflct  tnfcrcnda  pc- 
na  (anguinis,  quia  tunc  non  iblum  potcft  illam  de- 
legare  verum  criam  tenctur  cpifcopus  ,  vcl  alius 


bicus,quam  per  ccclcfiafticos  fcmpcr  dchct  fieri  quifquis  iudcx  ccclcfiafticus  dclegarc  fentetiam  fe 

cum  magna  modeftia,  &  fine  iniuria,  vel  violentia,  rendam  laico  poftqtmm  ipfc  dclcgatus  dc  caufa  cq 

&  etiam  finc  dcdccore  ordinis  clericalis,Nauar.m  gnouerit^  proccflum  compilaucrit,c.  fentcntiam 

manuali  confefl.c.  17j1um.8j.Iac.de  GrafF.  in  dcc.  fanguinis,  cVc.fijic  clcrici  vcl  monachi  Bal.in  c.i. 

aur.p.i.Iib4.c.i8.num.i5i.  col.fi.de  maiorit.  &  obed.vbi  dicit,quod  etiam  Pa- 

Ampliatur  8? .  n  dic%is  primus  effeftus  ,  qiiod  pa  tcnctur  tilcs  caufas  alceri  delcgarc ,  Ripa  in  d. 

560  clericus  n6  pot eomxniri  cora  iudice  laico  pro-  c1.nu44.dc  iud.Dcca.in  trait.ci uu.p.i .lib,4.c.c^. 

cedat etia  qiando  officialis  capcret  clcricti  dc  co-  num.7<5.in  fin. 

fcnfii,  &  voluntatc  cpifcopi,quia  ad  huc  non  pote  5<5<5   Lunitatur  }.in  caufls  ciuilibus  ,  &  tcmnorali- 

rit  dc  cws  caufa  cognofccrc  \ti  dckgatus  cpifco-  bus,  quia  potcot  cpifcopas  ,  &  cjuihbct  aUu*  au, 


D/Caroli  de  Grafsls, 


sicrit  ctiam  Impcrator,  vol.  i.Barb.  cor.f.45.n.ji. 
rlcq.Ji.2..Cuccus  in  inftitiraior.hb-i.  tit.<5.n.i  30. 
&  i4io,Scgura.Dauiios  in  durc-tor.  iud.cccl.  p.  i. 
c,t  i  ji.i.TiJ)cr.Dccun.in  traccrim.p.i,lib_f.  c.p. 
n. 70.Scbaft,  \ \t: t  in  tract.de  nullit.in  tit.de  nullit. 
CX  ccfcttu  iurilJ41u.rf9_Scac.in  trattpdc  iud.  p.i.  c. 
j  i.nu_4i.verf.aduerte  modo  in  vltimis  vcxbis .  Lo- 
dulph.Sciader.V_tran_ip  tra-i.dc  fcu.p.  10.  fedtio, 
4.nu.a7.SiUicft.ia  fiimma,in  vcrb.iudcx ,  il  i-nu.4. 


120  w»m.*o.w, 

tlcx  ccdefialUeus  Hfas  dclcgarc  laicis,quia  hoc  eis  tt  nuic  aui  Jiutwai  rationcm  adducunt ,  tam  Ro- 
non  eft  imcrdictum  pratcr  potcftatcin  impoucndi  Jand.  liiioco  proximicita-o ,  quam  Farinac  dicla 
cenjfuras,gl.in  c.r.  «i  verb.  iKjn  praclumat,  de  iudu  qj*riio.8.nuii_,  &  30. &  f-queat.  fciiicet,  qxJ 
libjetu:  L.iiti.i.;  ['vi;:..^'!).!!.^  u  jo.txl.Jnu.d.  hoc  crnr.cn  noo  potctt  cofl-initti  pcr  clericuui, 
Pccn.j  cx  cattcn  icribentcs  cotnmunitcr  glo.in  c.  qm  non  potcft  dici  inbiitJS  principi  l-BcaJarii 
benc  quidem  dift.5K$.&  in  ccontingit,  dc  arbit.  Ar-  quani  ra;ioncm  etiani  ad  Juxa-unt  lioeran  tra&afr 
cliid.in  c.clcricuin  1  i.q. i.Alcx.conf.8. cal.s.  vcrf.  defcdittofis, colitn,  i8.  v'.rlicpr.cfuppono  fcxto . 
potcrit  ctiam  Imperator,  vol.  1  .Barb.  cor.f.4f  .n.9.  Bo.fius  in  tra-tatxnmiu.ta  tit.de  crinune  Leia.  ma  • 
&  fcq.li._..Cuccus  in  inftitiraior.hb-i.  tit-d.n.  1 39.     icilatis jiiim.8^J.  Barbat  in  cap.at  fi  clerici.dc  iud. 

Follcrius  loco  .upra  citato,  njm,xrJ.  Scappa  dicto 
1 70  c.7.n  j.8.  CJarus  eodeui  n  J.zjt.  Et  licct  hasc  anv 
pliacio  fit  veriiuina ,  &  de  iuru  iinc  aJtq-iadimcuJ- 
tatc  proccdat,quod  non  potfit  dc  hoc  crimioc  co- 
gnofci  pcr  iu  liccm  fascularcoi ,  non  eft  taraen  ve- 
rum ,  qaod  lajci  non  poifint  cornwittere  crimen 
Jae  fas  maicftatis  1  cuin  contrarium  fit  eKprcfse  in  c. 
vbi  dicit,quod  hoc  idcm  procedit  inAbbatcquan-     fi  quis  laicus  ix,qja;ft_5.  vbi  habetur ,  quod  ii  cpi- 
do  conucniendus  cfsct  monacus ,  fcopus,vcl  alius  cler»cus,vd  diaconus  crimca  Lxla? 

567  Et  licet  epilcopus  non  poffit  ddcgarc  caufas  uiaieftabs  comniirerit  degradctur  ,&  ficdlctext. 
criminalcs  clcricorum  laico ,  poterit  mhiiominus  praefupponit,qjod  clcricus  ctiam  epiicopus  poiDc 
in  taiibus  caufis  fibi  afsumcrc  afscfsorcm  Jaicum .  committcrc  hoc  crimcn,Ucct  ciuidem  crimims  co 
Abb.ii  cfignificafti ,  dc  foro  compct_Holticnf.  in  gnitio  fpedtct  ad  iudiccm  cccJcfiafticura,  qui  iudex 
fcmma  tit.dc  offic  delcg.  $.cui  potfit ,  vcrf.  qjis  fi  ccclefiafticus  poftqjam  i.TJcacrit  clcricumdc  co 
delcgemus.Io.Anonocommcntario4S.CamilLdc  criininc  profcquutum  culpabilem  Ulum  degrada» 
Curtc  in  comprcheoforio,  feu  diuerfor,  iuxis  fcud,  rc  habct,  &  cur ix  fojculari  punicndttm  tradcrc,  q» 
p.i  c-t.num.74,  ctiam  voluit  Al>b,m  cat  fi  clerici,  in  vJtimis  vcrbts 

568  Ampliatur  8 di_tus  primus  cftc-tus',  quod  iu-  dum  alleg.indo  tcxJn  d.c.fi  quis  laicum .  Dixit,q»  fi 
dcxlaicus  non  potcft  fc  intromitterc  in  caufiscJc-  571  dericus  prcsbyter,vol  epiicopus  coniurationcm 
ricorum,vt  in  tanrum  fit  vcrum,quod  iudex  laicus,  feciat  coatra  regem,6-  dominum  tcrrje,  in  qua  ha- 
&  etiain  Impcrator  non  poifit  cognofccrc ,  &  pu- 
nirc  claicum  committcntcm  crime  Jailac  maiefta- 
tis  cafu  quo  illud  committcrct  Arct.  &  Decio  cat 
fi  clenci»de  iudic J3ertach.  in  traft,  dc  cpifcop.p.5. 
nb45  Jiu.95  an  1  j.tomo  uacdiucrforun  x.par.car 
te  mihi  35?.Bofs.in  tra£t.crimin.  in  tit.  dc  crimioe 


od  non  fit  incorrigtbi- 


bitat  degradabitur  ctiam  q 
lis ,  &  ita  degradatJS  traditur  iudici  fieculari  pro- 
ut  in  ali  js  atrociffiuiis  dclidus.Gigans  in  d.traccri- 
miJasfe  maieft.q.6 j.nu.  t  .car.  mihi  1 1 1  .vbi  dicit , 
quod  tcxLin  d.cii  qius  laicus  loquitur  in  degrada- 
ttooe  adbuali.Clar.in  $ .fi.  q  j|6jium.  13,  qui  aflcrn 
Iscfa:  maieftauiu.8d.verf,  communis  tamcn  eft ,  6.  *  hanc  efle  com.*  opin.Curt.iun.conf,  1 5p-n. i.Boff. 
in  tit.de  forocompetnu.i^<5.&  137,  Folkr.f  iper     d.nu,8d'.vbidicit  ,quod  hax  opiniocft  rauorabilis 
conftit.Regni,in  ticdc  cpilcop,  &  clcr.c.de  pcrfo- 


ris  clericaru  p.xj.Si  i7.Lclius  dc  Zanchis»  in  tra- 
flar,  dc  priuil.cccJcfiafticis;priuileg.  85.ru  jo.Cam- 
panjupcr  cRegni  NcapoLc  j  1  .nu.1 8.  lub  tit.  dc 
poena  inrtigcn.Falfa,-.cartc  mihi  105.  Afll.omnino 
vidcndus  fupcr  c011ftit.lib.1a11b.45.  conftit.de  per- 
fonis,n  d.&  7.6:  pcr  totBcrrec.  conf.  ~6.m.  1  j,  6t 
ceteris  latius.4t  copiofius  Farinac  in  tract.crunin. 
p.i.q.S.rujo.ji.&ji  .Signor.de  Hornod.conf.a  1 . 
col.i.Hieron.Gigans  in  t.-a<ft,dc  crinnn.  laas  ma- 
ieft.ti  cfjis  de  criminc  Lxf*  maicft.cognofccrc  pof 
fit^».ij.&  irf.car.mihi  n<5.  vbialiosallcgatRc- 
flaur.in  tract.dc  tcmpcrat.q.  icj.  num  io. Antoa. 
Gomcs  in  $.rurfus,n.  24Jnftit,de  action.  Scappa  in 
lract.d'_  iurc  non  fcripto,lib.  i.c.7.nu.4.  Camill.  dc 
Curtc  tn  comprchcnfor.fci  diuc  ,-for.  wris  fcu.par. 
a.cap.i.nu.  1 19.  vbi  quampluruno  congcrit  f  lar. 
intf.fin.quacftio.jojiurn.i  j.  qui  duo  vltimi  dicunt, 
quod  de  iure  haec  opiniocft  veraJid  dc  facto  prin 
cipes  laici  fer_ant  contrarium  dum  cos  non  rcmit- 
"500  mnt  ad  fuos  otSciaJes ,  &  ludjccs  ccclefiafticos, 
fcd  ipfi  pcr  fuos  ofTicialcsin  hoccriminc  procc- 
duntetiam  vfquc  ad  mortem,  Dccian.  in  trac  cri- 
min.par.iJib-f.  cap. y.  num.  5.  vbiad  hoc  aJlcgat 
Bartol.  ad  rcprimcndum  ,  m  verb .  conditioiubus. 
Afinius  in  trac.  dc  cxcquut.  $.  6.  cap.  40. omn.  1 5. 
Kolauil  i  VailccoDH.a.  nura--"'.&  DCT 


ne  ddicla  rcmancant  imuunica.V*ijlaJobns  incom. 
opin.ui  lit.E,  nu.9p.  Et  ratio  huius  vldm»  opinio- 
nis.Lquod  clcrici  poiTint  cocnmitterc  crimcn  Lefj. 
maicltatis  cotra  principcm  fascularcm  puto ,  quod 
fit,q'.iia  hcet  clerici  fint  cxcmpti  a  iurifdi-tione  iu- 
dicis  fjccularts,  niiiilominus  ratione  vniucfalisdo- 
minihquod  habec  princeps  temporalis  in  fuo  ftatu 
clcrici  tc-rarum  fiibditarum  illi  prlncipi^on  cft  du 
bium ,  quod  dicuntur  naciralitcr ,  ficutoriginaric 
eflc  dc  ilornin:o,"k  diftn_tu  ipfius  principis,vt  not. 
comm-.mitcr  Do£torcs,in  cfin.$.  l.de  offic.  ddcg, 
iil  d.Gigans  d.q.<^->.nu.  j.Qar.in  jjxrimcn  Lxix  ma 
ieft.nu.'7.Far'n.cad.q.8.nu.i8.  verf.i.  quod  quate- 
nus  Boftin  i>rxcitato  tit.  dccriminc  1^61*  miicft.n. 
8<5.verf.  &  u\™  in  quasftionc,  qui  dixit,  quod  liccc 
57>.  i.on  fit  l:..bdirjs  rationc  fori,  taracn  proptcr  do 
micili  im  crit  fubdituj  rationc  fidelitatis.  Alcx.in  1. 
quifqu^s.Cad  l.Iul.\Iaicft.Aluar.Vclafc.  dcc  100. 
num,  3.  vbi  aflcrit ,  quod  clerict  non  funt  pcnitus 
excmpti  quoad  omnia.fcd  fo!um,quoad  quatuor.f. 
quoad  forum,  quoad  capturam,  quoad  tnbuta ,  & 
qurad  reaimcn,  &  quoad  reliqua  mancnt ,  &:  ccn- 
lcntur  cflc  vafialji  regij-dc  qua  aiatcria  latc  loquu- 
wsfuictiainiuprain  pra.lu<i.&ideo  in  c.  inadiu- 
torio  1  o.dilt.habctur,quod  Paulus  Apoftoius  fe  ci- 
ucra  Romanum  appcllat . 
i,  57;  Etlkctij_d--,iUtufit,qu^ 

digni- 
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fit  gcncr.fle,n.i  j.dc  foro  eomp.  Zaccar.in  add.ad 
Qarri  in  $.H.q.yj.au.x.\n  lkcra  A,circa  principiu. 
Guid.Papa  dccii.561 ji.^.vbi  dicit  quod  bax  anv.' 
pliatio  procedit  ,quando  iudcx  ccclcfiafticus  pne- 
ucnit  in  proccdendo  fccus  (1  pncucncrit  iudcx  lai- 
cus,  &  lit  fccundum  cumifteeft  vnus  cxulis  cafi- 
bus  in  quibus  attcnditur  prseuentio  quod  dtxit  ctia 
Pappon.lib.i.ut.^.aneft.^vrjidiclt  quod  itafuit 
iudicatum  in  p;irlamentoGrationopol.  prout  eum 
rcfl-rt  Qarus  in  $.fin.q  ^d.n^x,  &  praedldam  am- 
plianoncm  tcnuer.mt  mdiftin&e  Scapp  in  tract.  de 
iurc  non  fcripto  lib.  i .  c.  5.  n.  1 . Artna  a  1  icgat .  14*5. 
n.  1  .&  lcq.lib.i.vbi  Fabius  in  addit.in  lit-C,  Franc. 
Viai.decil.i7.n.j.  quitcllatur  ita  fiiflc  dccifum 
in  Audicntia  Apidise>&  num.7.&  8.dicit,  quod  ha- 
bct  fbri  cievtior.cm .  Hortenl.Caualcan.in  tractar. 
dc  brachio  rcgro,par.i.rotm.  %6.  &  89.  &ratio  d- 
in  Uxruninc  poiiet  ctiam  contra  cicricos  proccac  fc  potcft ,  qtria  lniuria  facta  clcrico ,  dicirur  fa&a  , 
re  prout  tale  priuilcgium  habcnt  Domini  Vcneti  578  & iliata  Dco,  &  Chrifto  cuius lcgationc  fungun- 
«x  conccaionc  lnultorum  Pontifieum ,  ita  Gig.in  tur*ap.nulli^ .  quieflio.1 .  Alia  clVrauo ,  quia  cum 
tract.dc  crim.lctfa;  maicft,in  tit.quis  cognofcct  dc  hoc  dcliftum  fic  mixti  fori,vt  voluerunt  Hipp.Bo- 
crim.lftf.maicfl.n.io.car.mihi  117.  Anion.diflin.  nacoflan  communi  opinionc,  in  verf.  clcricum  of 
j  p  .vbi  dicit,quod  in  vtroq,Regno  Sicilke  adeft  co  570  fcndcns.Qar.in  $.fin.q. j<Sjn:m^f7.fcquitur,vtiU' 
Jlitutio  hoc  expicfle  difponens ,  Alfl.luper  conft.  Jud  fpedet  ad  iudicem  ccclefiafticum,  prout  catc- 
ciufdem  Rcgni  ti.i.intir,vbtclericus  pcr  malcficio  radclittamlxti  fori,  vt  dicam  infra  in  ampliatiooe 
Cumill.dc  Curtc  in  diuerfdeu  coprehjuris  tvu.p.z.  immcdiatc fequ.Abb.in cap.quamuis,  colum.  1.  de 
ci.n.i  5i.vbi  dicit, q> cum  ifto cafu  tractetur  Je  rc  rcftit.fpolJVlam.VraruVltramcait.conf.  14.nu.37. 
maximi  pondcns,vt  cft  dc  ftatu  principis  licct  co-  lib.  1  .&  tangit  totam  ecckfiam,c.2.$ ..fin.  \  bi  hoc 
gnitio  fpcitct  ad  mdicc  ccclefialticum  nihiloninus  580  notDcctores,dc  rcro  compcr,  &  c.  accufatio,  il 
Summi  Potifices  scpcr  pcrnuicrunt ,  vt  in  tali  dcli-  primo<x.q.7.idco  cius  vindi£ta  competit  iudici  cc- 
cu»  cum  iudicc  eccicfiaftico  adfit  iudcx  laicus , &  cfcfiaflico,Viu.d.dccif. z.7.na.5 .vbi  ad  hcc  allegat 
quod  ita  ahas  fuic  fcruatuin  in  Rcgno  Ncapolis .  Bald.&  Paui.de  Caft.in  L  i.$.huius  ftudij,in  fine,C 
575  Limiratur  i.quando  princcps  faxularis  proccde  dc  iuftit  .&  lurcAnna  cadcm  ailcgaU4o\num.6.& 
rct  contra  clericum dc  criminc  laffx  maicftatis  dif  idco  ex  iniuria  fafta  dcnco  nafcitur  duplex  acUo 
fiirtatum  non  ad  cffcdtum  punicndi  illum  pcna  ip-  iniuriarum  vna  fcilicct  ipfi  clcrico  offcntb  ad  fatrf- 
fi  deliclo  condigna A  crirainali,l'cd  tantum  vt  eum  factiioncm  iniurix ,  altera  ccclefia;,  cui  intclligitur 
pnuaret  fcudo,  fi  quod  tcnct  a  principc  ,  quia  hoc  581  fada  iniuria  in  pcrfonamclcrici,ita  Abb.incap. 
facere  potc  fl,li  teudura  non  cfl  ccclcfiafticum,  fcd  poftulafti,dc  iudtc.&  in  c.Parochianos ,  &  in  cap. 
ficcularcDccian.in  cract.  cimp.i .lib.4.  c.pjiu.5.  cum  defidcrc$,&  in c.cuin  contingit,de  lcntcn.cx- 
vbt  dicit,q  iod  ita  obicruaui;.  Hrnricus  impci  ator,  com.Mart.Vian.  eo<Lnu.  37.  &  pcr  confcqucns  fi 
quiquofdacpifcopos  iuis  fcudis  priuauit  Rcftaur.  iniuria  rcmitterctur  abiptb  clerico  olfcnio  r.on 
intr.icl.dc  Imper.q.ioi.nu.10.  proptcrcaccnlcturrcmifiaca,  quac  cffillata  t«i 

57^  Et  ci  omnb,  qia;  dicla  funt  dc  criminc  ladlc  ma  ccclefiai^r.fi  is  qtti,i ^.q.4C.Salonitana;  24.  cLCas- 
ieftatis  procc Junt  ctiam  in  criiuinc  tonftonis ,  vxl  diu.in  clemen.  1  .tn  princ.de  p-.nis.Dodioran  cfin. 
diininucionis  monetx , vcl  iplius  monctx  laliitica-  581  dc malcdiA.Alex.de Ncuo,in  c.nullis^.4.  de  fo- 
ttonis,quae  crimina  funt  fpccits  cnminis  lgbt  ma-  ro  comp.Anchar.in  c.contiiigit^iu.7.  &  8dc  fenc 
icfiatis.RoLa  Vallc,conf.4.nu. j.&  pcr  t>x.li. i.Ca-  excom.in  rJ.Viui.in  precitata  decaj.  nuAin  tatQ, 
pan.fupercRcgniNcapolu,c.ji.nLi.i7.car.  mihi  qififiicrittausfadhimcleri<x>ofrcnfo  adhucrequi 
105.Caffan.lupa  confiKt.Burgjiuv.hu-.  1 4- 5  .vcrf.  ritur  fatisfactio  cccleliae,  vt  eft  tcxt.in  d.  c.  defide- 
s'il  n'agracc,nu.4Q.in fi.  caitc  uulii  ipj.  vbi  diat ,  yS^  rcs,$.fi.dc  fentexcom.  & declarat  Hoftien.i  n  d. 
qtiod  ita  Ccroatur  m  curia  Burgundis:  Gramm.dcc.  ci,^.fanc,in  princ.de  foro  comp.  fcd  contra  prto- 
i6i.  &  iti  in  iilis  ddictis  vidi  plurics  praiticari ,  &  fentcm  ampltationcm,  quod  immo  laicus  offecdcs 
aiiquos  clericos  fuiffc  remiflbs  ad  curiam  Archi^r  clcricum  poilit  tar.tum  punui  pcr  iudiccm  fccula- 
pilcopalcm  huius  vrbis  ,  fcd  circa  iliam  ainpliatiO-  rem,&  non  ecclefiafticum  tcnuit  io.Aloif.  de  Leo, 
ncm  dicit  Cam;U.  dc  Curtc  in  diucrforio,fcu  com-  in  l.cun£tos  populos 1  S.Cdc  Sum.Trin.  &  Fidc 
prehcnfbrio  iuris  fcud.  par.  z.  num.i  50.  quod  ca-  584  Cathoi.qui  allegat  ad  hoc,l.ordinatio,  Cde  offi. 
ueant  clerici  talc  ddiclum  commi ttcre, quia  potca  praffcft .  practor.  Guliclm .  dc  Ludo  fingul.  5?.& 
tioresA  rcgcs in  hoc  iw  parum  feruant .  Guipo  P.ipa,d.dcc.5rfi.  Scd  rcuera  ipfc  Guido  Pa- 

577  Ampliatnr  84.  vt  iudcx  ecdefiafticus  p«ffit  pu-  pa  hoc  non  dixit ,  fcd  tantum  quod  vterque  iudex 
nirc  Iaicum  offendcntcm  clcricum^loi.in  Authcn.  ccclcfiafticus  fcilicet ,  &  fsoilans  procedere  pof  • 
itcm  nulla  communitas,in  vabo  Ecclcfia,  Cde  e-  funt  conna  offendcntem  clericum ,  &  quod  fit  lo- 
piic.&clCT^fr.intrac.dcpotcft.iudkisccclclia-  585  cus  pra:ucntioni.s ,  &qnod  ita  de fiifto obfcrua- 
ftici  tiipa-  laicisA  carum  bonis,nu.  ?8.  vcrf.74.  in  tur,prout  hoc  tdcm  dixerunt  Marfjn  trae*.  de  ban 
1  j.tom.orait.diucrf.p.  i.cawnUu  118.  Abban  c^cu    nitivn  vtrt>judice,nu.xo8^cappa  iu  tra<a.deiure 

non 


Jigmtatc  prctulgcat,  non  pofli:  punirc  clcricii  co- 
mittcntcm  crimen  ladk  maieflatis  prout  fupra  di- 
iwm  eft  mhilominu»  in  lfto  crimine  non  prohibc- 
tur  coisra  iilum  inauifcns  >  &  formarc  piocefsum 
quemvnjcum  ipioderico  dclmq^cntc  tranfimit- 
tcrct  fud  cpiicopoAab  co  tunc  pyteritdcponiv& 
aimahtcr  dcgradari  A  ita  dcpofitunvel  degr;ida- 
tum  tradcre  cidcm  iudici,qui  Ulura  puniic  potoit, 
xjuia  hoc  eft  pcrniiffuin  in  aLjs  crimiiubus  non  lo- 
Jum  io  ifto  atrocitfitno,itt  Dccian-m  trait.  crira.p. 
i.lib.4.cp.num.7.  &  8.vbi  ad  hoc  allegat  /Wth.  vt 
clcrici  apud  proprios  cpilcopos,  ^  ,li  tamcn  dc  cri- 
inuubus^  A11th.dc  fanctils.epiic.^.fi  vcro  crimc , 
&  f.fcq.c.  fi  quis  lakus  %t.  q.  5-&  vltimo tandcm 
rcfpoodct  in  contrarium  adicctis . 
574  JLimitatur  i.Uxc  ampliatio^nandoprincepsfc- 
cularis  habcrct  priuilcgium  a  S.  Scdc  Apoft.  quod 
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5P*;  (piritualem ,  &:ceclcfiaftic  i  n  dllocus  pr.Eucn> 
tioiiis  Camill.  «lc  Curtc  didto  c.2.  nu.  161.  vbi  dicit 
quod  in  prcedutis  dclitfus  fi  uidi:x  bicus  pronicnc- 
r.t  iptc  r.  .ir.iierct  compctes  fi  vero  ccckfiafbcus 
l  c  naii      3i  ipfe,  &  quod  cli  rcgula  vcn.fima,& 

5j;S  i  iduiviacJ  quod  quando  fuot  plurcs  iudiccs  co- 
peccqs  f.-mper  fit  intcr  cos  locus  peruentionis ,  & 
qui  pri-s  iurifdiaionerq  praioccupauerit  illc  crit 
iudcx  comoctcns  in  caufa  l.fi  quis  poflta  de  ludic. 
c.  pcn.  dc  foro  compct.  c.cum  pluns  dc  offic  dc- 
lcgat.  int5.1.  i.dcoflic.Confulisc.vtdchtum  dc 
appcllat.  cum  multis  fimilibus  addu&is  per  Fari- 
nac.in  traitat.crim.p.1.  qua:ft.7.num.5z.cum  p]u- 
nb.  fequent.  vbi  cxacuiTtme,  &  latniimc  morc  fuo 
trackat  rajtcriam  prsettentionis  prout  ctiam  cjn- 
dcin  tra&ant  Boifi,  in  traft.crim.in  tit.dc  foro  co- 
pcciiu.  105.  Rom.conf4ii^iu.5.Io.Franc.a  Pon- 
tc  conf.yji.num.i.Dccia.in  tradut.crim.p,i  .lib.4. 
cii.  pcr  tot.Fidcr,Prigminn.Vltramon.conCi7. 
nu.p.  Marant.conf.  3  p.r.um.  zi . 

jpp  C^tero  iuxta  matcrra.n  prsfcntis  ampliationis 
quid  li  a/iquis  prolcquutus  dc  ddi&is  mixti  fori 
iticrit  ab  vno  cx  iadicibus  abfolutus  rcl  condcm- 
natus  an  po  fit  ab alio  itcrum  puniri  vidc  Clarum 

ooo  in  «J.fi.qu.-ert.^.  nu.9.  Ovtcnf.Cauakan.in  tra&. 
dc  brachio  rcg^io  p.4.  num.z4o.  &  z4-i.Dccia.in 
rrac"u.crim.d  I10.4.  C.Z7.  nu.  16.  Amola  Pontc  in 
tracl.  quis  fit  iudcx  in  caufa  fcudi  nu.  66.  vbi  ponit 
ctiam  q  ud  fi  hab  icrit  gratianj  ab  vno  cx  ipfis  iudi 
dbus  CoUarr.in  lib.z.  v.iriar..cfolut.cio.  nu.i. 

poi  Et  quando  q:iis  fcmcl  punitus  poltit  plurics  pu- 
niri  pro  codcm  dclicto  ponunt  latc  Oulicl.  dc  Cu- 
neo  ifl  l.placct  Cdc  facrof.cccl.Bocr.decz8$ui.9 
Henric.Bohic  in  c.  1.  n.i  f.dc  makd.Marf.conf.9. 
n.50.  Bcro.inc.at  li  ckrici  n.i  zi.dc  1ud1t.Din.de 
Mjgcll.c0-.f4.  nu.  1 8.  inter  confcrim.diucrf.lib,u 
Farin.qusfLf.per  totam. 

obz  Et  aducrt?n  Jxn  efl  quod  in  dclicVs  mixti  fori 
in  quib  s  iuJcx  ccdcfiailicus.poteft  procedere 
ccntra  Liicos  no  l  poteft  illis  pcrfonalitcr  capi 
aut  cacerari  facae  fcd  tantum:r.odo  pntcftcon- 
tra  cos  proccdcrc  pcr  ccrTura>  ecclcfiafticas  CU- 
rus  d.  quaift.  p.  num.8.  Stcun,'o  crt  .id  imcndum 
quod  i:i  cafihus  mixtj  fori  iudcx  cccJcfi.ifticu..  non 
teuctur  ftarc  proccfliii  comp  lato  pcr  iudiccr.i  fc- 
cularcm  ncc  iudcx  fscularis  procefliii  iudicis  cc- 
dcfiaftici  fi  nolit,Ort,  Caunlc.  Ul  trafk.  dc  IVachio 
rcggio  p.4.Tnum.z45  Faru\conf.7rnr.um.i. 

604  Ampliatur  8t5.  vt  ckricrs  Jcbeat  rcmicti  ad  fufi 
fupcriorcm  pcr  i.idicem  laicum  eti  ara  nulla  inter- 
uoiientc  rcquifitionc  iuJicis  ecclcfiaftici ,  nota.  in 
Authcn.  vt  ckricos  apud  proprios  cpifcopns  §,  il- 
lud  palam  cip.vt  fanvedc  fcntcnt.excommun.Sca 
glon  fupcrriru  M.C.  Vjitu  4^.n.S.Io.Batt  Baiard. 
ad  ad  Jit.ad  Clarum  in  ^.fin.quaEft,zR.nu.z7. 

Q05  Ampliatur  87.predi(fhis  primus  efFc<aus,'.T  iudex 
ecclcfiaflicus  fit  iudcx  compctcns  ctiaip  intcr  Jai- 
cos,vbi  agitur  dc  aliqua  rc  cmphitcutica  ccclciia- 
lhca,Angcl.  conf.19.  in  finJlom.conf.zii.  rol.;. 
pofl  mcdium  Akx.  conf.  79.  col.  4.  vol.  1 .  Marius 
An^uifl.confjp.  mi.14.  i\'confil.i4i.  nmn.i^. 

606  Ampliatur  88.  \t  itidcx  ccclcfiaflicus  fiti-.-dcx 
compctcns  fuper  laicis  admiDifh-antibi:s  rcs  ccclc- 
fjie,iu  nora.  in  c.iudicatum  cft  8p.  dift^lof.ck  So- 


cm.nu.  1 .  in  rinin  rubr.de  foro  compet.Andr.GaiI 
oaferuat.^7.  nu.7.  Jib.i.vbi dicit  quod  ita  icruatur 
in  camcra  impcriali ,  prout  ctiam  hoc  lcruatur  in 
iflo  Rcgnoan  quo  rc^ores  A'gubcniatorcs  lbcic- 
tatum  ,  &  contraterniutum  pro  rebtis  ad  ccclcfii 
Jpcclantibus  conucniuntur  coram  Eoiicopo,  &  p- 
cipuc  uro  rcdjcnda  rationc  adminiflrationis,  Ca- 
ttuL  dc  Curtcincomprachcnloriofcudiuci-lbrio  ' 
iuris  fcud.p  z.  c.z.  num.05.  qui  dicit  qi;od  in  con- 
ccrncnubiis  tcmporaiia  in  rcgno  Ncapolis  non 
fuit  jxrmiflum  Epilcopis  Jc  hoc  cognofccrc  ,  & 

?uod  hoc  fuit  ibi  multum  vcntilatum ,  allcgat  Io. 
iuttcr.in  lib.canonicar.q.c. ^5.Ego  tamcn  non  rc 
ccdcrcm  ab  ipfa  ampliationc  pro  qua  potcft  addu 
ci  ratio  qiia  icilicct  omncs  ccclcfia;,C)<;  alia  loca  rc 
Jigiofa  ,  &:  pia  cxiftcntia  in  cius  diocccfi  pcrtincnt 
ad  cognitioncm,  cV  adniinilkationcm  Epiicopi,& 
locorum  ordinarij  c.  fi  qus  cpifcoporum  61.  q.  z. 
607  cap.omncs  bafilicx  l&iyi  7.cxcnodocliij!.,&  c. 
ad  lucc  de  rdigi.domibus  dcrncnt.  q^ia  conti.igit 
eod.  tit.  clcmcn.  pcr  litcrasdc  pra:bcnd.cum  aiijs 
<fc>8  relatis  pcrCurtid.cz.  n.^6.6i  fic  potcnnitcora 
ds  pctcrcrattonanaduiinifiratioiiis  a  Liicis  gcftc 
quoJ  danusA  apcttis  vcrbis  cft  difpofitiim  dc  iu- 
rc  nouiifimo  Sacri  Concdij  Tridcntini  fcfl.12.c9 
dicens  cpadminiftratprcs  ocs  tiun  clcrici,  timilai- 
Ci  tcncatur  fcddcrc  rationcm  loco  ordinario  quo- 
hbct  anno ,  &  quod  cpiicopus  poffit  vifitarc  ulcs 
confratcriuitatcs  laicorum,dixcrunt  Gabricl  in  iuis 
concluf.  in  titul.,dc  pia  caufa  concluf.  1 .  nuirtd.  6r 
609  10.  &i"equcaMattJJrjn.confiJ.'i ^j.  num.6.  qui 
aiios alJegant^Anibal Rocca  in  tratiUt.  dc  vilit. in 
gbl".  in  vcrbo  laicorum  pcr  tot.  cart.  mihi  77.  vbi 
late  traclat  quando  Epilcopus  ppjGt  vitarc  prxdi- 
das  roiratcrnitatc  laicorum,&;  in  quibus  caflbus. 
^jio  Limiutur  i.prauthifta  ampliatio,vbi  a  principio 
locus  pius  fiiiccreihis  cun  hac  conditionc,  u  cius 
rcitorcs,&  gubcrnatorcs  r.on  poffint  compdli  rcd 
dcrc  rationem  coram  ordi:iariO,ncc  ab  co  vifitari, 
quia  cx  quo  unc  uitcruciiit  paiium  cxprcflum  qd" 
cft  validuin.Canuli.dc  Q'rte  in  comprdicnfordcu 
diucrfono  iuris  fcud.part.z.  ca;'it.z.num.ioz.cir- 
ca  racdium  ,  &  iufta  hanc  limiutioncm  fuit  alias 
obleruat.  m  iu  hac  vrbc  Panormi  in  qua  cft  crcflii 
Hufpiuie  nouum ,  &  magnum  cum  hac  conditio- 
ncn,quod  non  pafiit  vifiu  i  ab  ordinario,fcd  tan- 
tum  ao  officialibus  ,  &  Scnatu  ipfius  Vi  bis ,  quod 
cmn  illuftri'lin:u»,&:  RcucrcndiiFnnus  Don  Cxfar 
MeruJJus  Mcli.uicnlis  huiu>  Vrb;s  Arciiicpifcopuj 
icllej;  iljud  vifttarc  fuitimpcdjtushocfaccrcpcr 
hkfii  paftum ,  &:  iu  fuit  refcriptum  pcr  Sanclam 
Scdcm  Ai3oflolu:anu 


I 


Iflc  numcrus  fuit  (liblaMs  cti  1, 

.  •  ■ 

<5i5  Q^?e  ampliatio  proccdit  ctiam  vbi  intcr  ipfap 
conh  atcrniutcs  laicori'in  eflct  aliqt'a  controucr- 
fia  circa  modum  proccdcdi,  vcl  circa  habitum  vcl 

3uid  fim  Jc ,  quia  ukm  conuoircrfiam  dirirnitiu. 
cx  ipfc  ecckfiaflicdscumtaliafintacrioncsfpiT 
rituaJe-ijNauar.conf.j.nii.d  dc  foio  compctcnJib, 
z.  &:  laici  in  dictis  actionjbus  fru it:;aLbus,  &•  con: 
ccrncntibus  cultum  diuioian  funt  fuppofiti  iudicio 
Epilcop i,Gratiaru  dcciXzji.  num^lin  tantum  qct.  s 


facuiaris  iudcx  nullam  habet  poceftarem  hipcrrc- 
b  :s,  &  afhonibus  fpiriwaiibus,  cV:  ecdcllal  cis,  vt 
dicic  ipic  Gratian.ioi  Jcm  num.y.vbi  allcgnt-capic. 

ridit.cap:c.b:ncquidcm  od.difhnlt.ii.irtol.iii 
!.  finai.  num.  15.  vcrfic.qusero  coram  q-Jious  fftdc 
co!!cg.illicit.&:  quo  ad  locum  inccdc  idi  i.i  proccl- 

<5,;  fonihus  ,  vt  li  dcbct  inccdcrc  in  quarto ,  vcl  itl 
quintoloco  ,  intalibus  namquc  eontroucrfij ;  cft 
iudcx  l.'luf!riifimu$A'  AinpJiiJimus  Scnar.is/jui  su« 
juaric,  fi:  abiqu;  vifione  fcripturarum  icjlct  cauias 
ipl.'4  tcrminarc  ,&  cognita  diifcrcntia  ftatun  causa1 
tcrminat ,  quando  autcm  eft  diftercntia  an  aliquis 
fit  benc,vcl  uulc  canceilatas  a  focictatibus,vcl  cfi- 
ffatcrnitanb  js  ,  vcl  fic  recipicn  Jus,  vcl  non  vcl  a:t 
lit  tanonicc  quis  eleetus.  ad  gubcrnium,&  admmi- 
ftrationem,  t.i!cs,&t  fimilc^  controucrfix  dirisnun- 
tur  pcr  Ilbih-iTunum  Archicpifcopum ,  v-l  fuam 
,Vicarium,fi.  -icct  ( vt  dixi )  Epifcopus  potfit  com- 
pcJlcrc  reitores  confratcrnitatum  laicoru  ad  rcd^ 
dcnduin  rar.onem  adminiftrationis  bonorum  ipfe. 
rum  contiatcrnitatum,  non  poterit  tamcn  cos  c6- 
pcllcrc  ad  acccdendiim  ad  procefTioncs ,  fed  tan- 
tuni  eos  ortari  ,  vt  cum  ahis  fuis  confratribus  ad 
cafdcm  proceihoncs  acccdant;ita  rcfcnpfir  facra 
Congrcgacio  ftipcr  ConciJio  Tridcntino.vt  rcferfrt 
"Marc.  Ancon.Gcncnf.m  praxi  ArcJilcpifc.cap.  <5j. 
nu.  7.  &  Stcphan.Gratian.in  Rota  M  irclief.dccif. 
iji.num.d.fii  hoc  optima  ratione,nam  flnonpo- 
tclt  ad  hoc  compcllcre  clericos  non  bcncficiatos, 
\t  muttotics  rcfpondit  ipft  facra  Congrcgatiojni- 
nus  potcrit  compcllcrc  faicos. 

Ampliatur  8p.praididhis primus  effedus  fiuc  re- 
gula  qttod  iudcx  ecclefiafhcus  tantum  poffit  c<v 
gnofcerc  dc  caufis  clcnconm  1 A'  non  laicus,vt  ide 
ludcx  ecclcfiafticiis  poflit  punirc  laicum  dclinquc- 
tem  in  ecclcfia,  quia  delinqucns  in  ccdcfia  dicmir 

^4  facrikgvs,Barc  in  1.  fenatus  col.  r.  ff.  dc  accufa. 
Abb.  in  cap.mtcralia  nu.29.  dc  immun.ccckll.fi: 
in  cap.  fin.  m  vlt.  not.  cod.  rit.Angc!.in  tradtn.de 
malefit.  in  vcrb.  fcalis  S.  Pctroni  j,vbi  Auguflm.de 
Arim:n.  in  addit.Seappa  in  traftn.de  iurc  non  fcri- 
pto  lib.i.  cao.;.  pcr  tot.Marf.intraft.dc  bannir.m 
vcrb.  ccclcfam  n.id.Roland  a  VaJlc  conf  i4.nu. 
£.5;  fcq.!ib..j..Hortcnf.<.\vjalcan.in  tra-5rat.de  bra- 
chiorcgio  pahi.n.S<<6r  98.C0uarr.1n  lib.pnftg. 
c.10.  iu  8.  CJar.in  f  .fi.qi.cft.i8.vcrf  vidi,&  qucft 
57.  vcri".  fcd  hic  occur.it  Ar.ron.  Go.ncf.  in  lib.va- 
riar.  rclliL  tit.  dc  cupr.ira  reorum-cap.  to.  num.x. 
col.  3.  verf.  &  addc  Caion:fl:  omnes.fi*  prxcipuc 
Mariaa, Soc.  n.  &i  Barbat.nu.i??.  in  cad.r.nti 
^tt  gcncrale  dc  tbrocompctcnt.  VilJant.  dcclfio^ 
3.9.nu.7oJvjrcoui.)ncominun.of)in.ccn:'ir.j.con- 
cluf.  9  j.  vbi  dicic  cjuod  iidex  ccclcfiafticus  rxKcft 
punirc  dchnqucntcm  in  ccclc'ia  pro  facrilcirio  tj- 
tuin,6c  ivdcx  laicus  ptodchcto  principali  hoccft 
pro  homicidio  vcl  vulncrc  vc!  vcrhcribus  >  Iacob. 
Bcrrctt.conf.iS3.num.9.qui  cx  Roland.a  Vallc  di- 
cit  quod  pot~nt  procc-Je-e  ni(i  mdex  focobris  ii 
inccpiflccigcrc  wm  iupc-  dcliiio  pri:icirali,q:?am 
fuper  facrilcgio ,  quia  dciift:'m  fXtcrilcgij  cft  ir.ixti 
feruideo  cft  locas  prx'ictionis,0Iar.in  ?.tin.q;ucft. 
18.  vcrf-vidi  etiam  Br<fli.m  tr.-i^at.  crim.  in  titu.de 
facrjlcgi.in  fin.Ofafc.drcif.  1  o  j.  mi.7.  £:  ratio  iflius 

4i  5  ampliaconis  potcft  cfp;  o>:  a  <juis  forutur  forutn 


rati<  n:  lo;i  1  c  .ct!  ,  c\'  potcft  puoiri iudice  !oci 
dchftoC  l.  dc  p.-iui!cg.in  6.  V:r3n.in  c!c  ncnt.i. 
n  ji. fi.72.de  vit.& honcfl.-lc- ..Aiciat.inc.jxvni- 
ciof.un  nu.  o^.dc  oHiCjord  n  i.Viil  )l~>bi  in  comm. 
616  opin.  in  vcrbfc  dcbcq  icns  n.57.  Socinin  c.poJh:- 
lalli  nu.y.dc  !<>ro  co:npctcn.Ma>-Cin  rcpct-J.vnicc 
ii.zj.  dc  rapt.rirgtn.Dccian.in  t.-.iit.u.c:-:min.p.i. 
lib.i.  c  jx.  num.ij.MicliacldcGraiTis  in  comm. 
opm.in  vc.b.tbrum  cap.  t  c.  <.}  1  c't.  i  .Viuius  cri.iai 
|i)  comm.opin.in  verb.  iudcx  •tomicilij  n.^.Scap- 
pa  in  t.tita*  dc  iurc  non  fc.into  J-S.  5  .cap.7.  littj. 
&  Vinccnt.dc  Franch.dccif.147.  num.i.Pranc. 
Alonjld.conf.89. n.1.1.  lib.i.  Anchci.luniorinq. 
fainil.lib.j.  q.7.  nu.i.OIdrad.conf.j<S.n.i.Ro!an<i. 
a  Vallc  coni.ip.n.  >.lib.2.Farinac.in  traft.crim.p. 
i.q.74iu.  r  .fcd  ccciciia  cft  dc  iurildic>4onc,&  tcrri- 
<5n  toi  10  ifilicis  ccclefiwlici  Abb.  in  c,fi.dc  immun. 
ccclc  (iafl.Roland.a  Vallc  conf.:^.  nu.d.  Iib.i.Au- 
yuft.dc  Aiiinin.in  addir.ad  A11g.Arct.in  trac»;.ma- 
lefit.in  verb.in  fcalis  S.Pctronij  num.2.  vcrf.tu  au- 
tcm  cart.mihi  1 14.fcquitur  crgo,vt  in  ccclcfia  dc- 
71 8  linqucns  poflit  punui  a  iudicc  ccclcfiafhco  tan- 
quam  delinquens  in  fuo  tcrritorio  ,quia  paria  funt 
CiTc  extra  territorium,  vcl  in  tcrritorio  Jcd  in  loco 
cxcmpto,Dccian.in  trafl.crim.lib.4.c.  17.nu.51.cx 
quo  tunc  dcfinqucdo  amitnuit  priuilcgium,  &  co- 
619  uenirl  poflunc  in  loco  dclifti,gloilin  auth.quia  in 
prouincia  C.  vbi  dc  crim.  ag.oport.maximc  fi  non 
fint  priuilegiati  ex  priuiJcgio  in  corporc  iuris  clau 
fo,Dccian.lib4.  c.  1 7.  n.  jo.  Dccian.in  tracl.crim. 
par,  i.Jib.4,c.j  7.^.54.6:  c.i7.nu.i  a. 
6ip  Cwarn  ampliationem  lntcJJigc ,  vt  fcilicct  iudcx 
ccclcliafticus  pofHt  punire  laicum  dclinqucntcm 
in  ccclcfia  pxnts  fpiritualibusA  ccclcfialticis  pro 
facrilcgio^ion  autem  pxnis  tcmporalibus  pro  dc- 
Uclo  pnncipaJi ,  vt  clt  pro  homicidio  vcl  vulncrc, 
quia  hoc  fpcctatadiudiccmlaicum5quidcbctita 
in  ccclcfia  delinqucntem  punirc  pxnis  iuris  ciuilis 
dchfto  condigni^cV  lfto  cafii  potcrunt  ambo  pro- 
ccdcrCjBart.  m  I.  fi  cui  ^.fi.tf.dc  acculat.  Abb.in  c. 
intcr  alia  vbi  ctiam  FcLcV  alij  dc  iranuin.eccLAnt. 
Gomcs  in  lib.variar.  rcfol.intit.qj.in.Io  rcisg.iu- 
dcat  immun.cccle.n.i.vcrf.aJdc  Pcrr.Cabball.ca- 
fu  <J4.Mx-f.lacc  in  traft.de  bannit.in  vcrb.ccclefi^ 
n.i(S.RoIand.a  Vallc  d  conf.i4  n<5.8.c\r  pcr  tot.fi. 
i.  Io.  Aloif.  dc  Leo  in !.  fi  q  iis  in  hoc  WJX,  Cdc 
cpif.&r  cJcr.Hortcf  Cauat.in  trac.de  brachio  rcgio 
p.i,n.87.quidquid  dixcric  Villautdccif.i9.n.70.cV: 
ita  altas  fuit  obfcruatumdc  anno  i6D<5.cum  cafus 
eucncrit  in  q;o  iudcx  ccclcfiafhcus  protulit  fcntf- 
tiam  cxco;nrnunicationis,&  iudex  fccularis  fcntc- 
tiam  banni,  fi<  hoc  quia  dclmqucns  no  fuit  captus. 
Subampii.u*.:.-  maan  pr.rdifta  ami->li.it:o ,  vt  fu- 
dil  pra  Intclfechl  qucd  iudcx  ccclcfiafticus  poiftt 
ptint.-c  pxnis  fpiritualibus ,  fi:  ccnfuris  ecckfiafti- 
cis  laicos  in  ccclcfia  dclinqientcs  ,  vtpraccdat 
ctiam,cV  habeat  Iocum,fi  dclifhim  fiiiflct  commif- 
f>m  cxtra  ccclcfia  feu  in  atrio  vcl  circitm  circa  cc- 
cicfiam  pcr  triginta  pafliis,Io.  .A  lo.f.  <»c  I.co  in  d.l. 
fi  qs  in  hoc  n.ij.Si  ratio  cflc  pot  quia  atr:u,&:  lo- 
cus  viciims,  5;  cohcrens  ecclefi.r  g.r.idcc  immuni- 
tntc,fic  CTtcris  priui!e^ifsconceiTiaCcclc(i.B.p.O!n. 
in  J.fi  vcro,$.de  vu-o  faHct.4^.  ff.fol.mat:.  Marf.in 
d.vcrb.ccc-lcfixt,a20.Ang.Arct.in  t.-achimlefic.in 

vcfk. 
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ve,-b  in  fcalis  S.Petronijjiuj  J^ct.Bdlugauii  Spec.  rit  ahquem  cxiftentem  in  ecckfajiamqueAis  ta- 

jwinc.de  prxpofit.tf.  fed  quia  loquinw,».  i  .car.mi  lis  dicitur  dclinqucrc  in  eccleftal&  ptr  coniequens 

hi  67.J&  ibi  CamiJIJJorell.inad«f.in  lit.  li,  Sllueftcr  puniri  potcrit  pcr  iudiccmecclcfialiicum.  Abb.  in 

in  fumma.in  vcrb.immunitas»  il  tcrzojium.  i  Jlau-  c.fin.dc  immun.ccclcf.MarfiJ.in diclo  vcrbo cccle- 

denCconf. i7.nu.i .lib.2..Pet  Ccnedus,i:i collcct.iu-  617  fi.x,num.i3.Villaut decif j1.nu.4xk feq,Et  pari 

1 U  can  >nici,collcdt.  54.0.1  j.Clar.in  $.fi.q  jo.n.i.  modo  in  fimili  dicimus ,  quod  dcJinquens  per  mo- 

C0.1ar.in  lib.x.variar.rdblutx.ic.nuj.^Fa.inacin  dum ,  vt  fupra  non gaudet  ccekfiaftica  immunita- 

6z\ tradlxrim  q  18.num.11.  Idco  ficutquisnon  po-  tc,Farinac.dici.iqua;i»jo.i8.num.<<i.CouaiTanli- 

tcft  cxtrahi  ab  ccclcfia ,  iu  ncc  de  atno ,  vcl  loco  bro  variar.rc{b)utxap.io.num.i  5.vcrf.iigcfimofc- 

ccckfi*  conciguo  per  3  o.pallusx.fi  quis  cbtuinax  jKimo,Marfii.ir.  rcpct.l.vmca;,nu.ijo.  cum  fcq.C 

i7.q.4.l.fi.C.dcijs,quiadcccl.confugi.Lodulphus  dc  raptu  virginum . 

611  Scradcr  Vltramon.in  Mifcdlan.cap.7,  ntun.6.&  618  Ncr  putoomittendumcffediccre,  quod  dcfi- 

c contra  dclinquens  propc  ccclcllam  pcr  50.  paf-  dium  commiflimi  in  ccclciia'  dxitur  gcauius ratio- 

fus ,  fi  poft  deliclum  confugcrct  ad  ccclcfiam  non  nc  loci J.aut  fafta,$  Jo_--as,fF.dc  rclig. &  fumpt.fun. 

gaudehit  ecclcliaftica  immunitatcx.fin.dc  immtin.  l.praor,$.h'n.tf.dc  iurciur.^.atrox.hiftitut.  de  iurc- 

ccclcf.vbi  Anchar.Alci3t.in  trad~t.de  pnriump.reg.  iur.Sarmicnr.in  lib.i.fc]cdUntcTpret.  c.i juu.5-  Rc- 

^.prxfumpt  j  j.numj.Vulpellxonf.i 50.num.7.&  pcr.Inquificor.in  vcrb.dcliimm,vc7fic.  itcm  aggra- 

U.&  in  trait.dc  hbert.  ccclcf.p.  1  jm8.Henric  Btv  uat  dclidhim  locus.Fannac.didta  quaeiuo.i8.n.64. 

hic,in  c.ecclefia:,de  immun.ecclcf.Baiar.in  add.ad  &  facmnt  dic^a  pcr  Ludou.Morotxonf.70.  numJI. 

Clarum.in  «J.fi.q  jo.  nu.  10.  Bciluga  in  ioco  proxi-  &  per  Iacob.de  GrafF.in  derif.anr.par.i.lib  .3.  cap, 

mc  citato,nu.  ip.cum  pluribus  feqq.  &  ibi  Borel.in  619  5-num.io.  &  pcr  confcqucns  grauius  cft  pumcn- 

a  Jdit.in  lit.L,  Bocr.dcc.105j.nu. 5.  iilucftpr,  vbi  fu-  dum  enam  pcr  iudiccm  Cecularem.  Balxk  Paul.  dc 

f>r.i,nu. i.Iodocus  Damoderus  in  pradt.  «ri.  c.106.  Caft.in l.dics  Feftos,Cde  fcrijs,  Io.  BattJBaiard.  ia 

n,j.8.Raudcnf.conf.i7.1i.i.Clar.q:praKl.n.i  j.Cou.  6joaddit.ad  CJarum,<J.fin.qu;fL6o.ntun.76.  Et  in  di- 

dx.io.nti.  1 5.vcrf.yigcfiinofcxto,Guido  Papa,dec.  £tis  dclidtis  in  ccclcfia  commiths  iudcx  poterit  pro- 

i  1  .Fa:inac.d.q.i8.nu.56.  ccdcrc  cx  ofhrio,  cx quo  ccclclia  non  curat  dc  pc- 

<Si4  Subamphamr  fccundo.yt  idem  proccdat  in  co ,  na,fcd  m dcx.tunc  debct  cxigere,&  imponcrc  eam, 

qui  per  vim  aliqicm  cxtraxit  ab  ecclc  fia,  &  ita  cx-  loann.AloU.de  Leo,  in  J.fi  quis  in  hoc,  num.14.  C 

tra^um  offcndcnt  ,quia  histahs  punitur  ficutde-  dc  epifc.cV  clcr. 

linquens  in  ccclefia,Abb.in  cap.  fin.  de  immun.  ee-  65 1  Ecclcfiievero  appcllationc  irto  cafu  veniunt  O- 

dei  Jvtarfil.in  tradtdc  bannit.in  vcrbxcclefix,  nu.  ftium  Ecclcfi«,fcabxcemctcrium,  clauftrum,por- 

17.  qui  ad  hoc  alkgat  alios  I Jociorcs  Mcnoch.  in  ticus,&  fimilia.Igncus  in  1. 1  j1um.57.ffad  Senatuf- 

tradt.  dc  arbitrxafu  j6o.num.  68.  F;iruucin  tradl.  confuLSillanAng.in  trac"i.de  malcfic.  in  vcrb.quod 

crim.q  x8.n.x  JodocDamotlcr.  codcmc.  1 :6.n.z.  fama  publica,num.5   Marfilin  traft.  dc  banni.  in 

Bocr.d.dec.  1 09.nu.  j.Couar.in  lib.  variar.  refol.  c.  yerbo  capti.numj4.C0uarr.in  hb.x,variar.  rcfohi. 

50.nu.i8.vcrf.trigclimotcrtioJvIartdeiurifd.p.x,  c.xo.numi8.Farinac.d.q.i4Jiu.i8.  Alphonf.Vil- 

c.5ojium.6.                                     •  •  laut  in  trac.dc  cxtcnfio.lcg.hi  tit.dc  extcnfio.  pccn. 

6 15  SubamphaRtr  tertio  i  1  eo,  qui  ofTcndit  aliqucm  infli£t.q.vnicaxoncl.  1  .nu j jxarjmhi  $57. 

afsocantcm  lanclirtimu;n  Euchariftue  Sacramcn-  Atnpliatur  nonagcfimo  diflus  primus  cffcftus 

tum ,  vcl  gcnuHcxu  exiftcntcm  dum  tranfit  idcm  clericatus  pcr  qucm  clcrici  prohibcntur  pollc  con 

lan<ftirtlmu!n  Sacramcnt-im,  q  uia  is  tah>  dxifir  !a-  ucniri  coram  iudicc  fxculari,  vt  habcat  locum  ctia 

crilegus  afpernendo  pra;fcitiain  tanti  f.icraincnti ,  fi  ipfc  clcricus  cfiet  fcolaris,  &  cbucnirctur  coram 

pro  q  ;o  potcft  adluci  excmphun ,  quod  habcmus  rcdiorc  ftudij,qui  cflet  laicus,quia  hoc  ficri  nb  po- 

in  fimili  dc  co ,  qui  confiigit  ad  Saccrdotem  dcfb-  tcft  ctiam  fi  ageretur  in  caufa  ciuili.Bar.in  lClffJ^ 

rcntem  fanttiflimum  Sacramentum,qui  gaudct  ca-  coIIcg.illicit.Barbat.in  c.ip.cxtcntm,  nu.io.  de  iu- 

dcm  immunitate ,  ficut  confugicns  ad  ccdcfiani'.  dic.Tibsr.Dccian.iii  tradtxrim.  parte  princ.  hb.  4. 

Arciiid.in  c,quxfitum,i  j.q.x.Koman.  fingul  j{  5.  cap.p.uum^. 

Gomcs  in^.poenalcsjium.  5o.in'tit.  dc  adno.loan.  6>^  Ampl'.iturpi.  vt  clcricus  jfl  nunciatione  noui 

Ticrri.in  tiaft.de  fuga  laconxompledt.  nu.8.inter  opcris  contrilaicum  poifit  adire  fuum  iudiccm 

trad>.Bart.Cepollx,n'im.  14.9.  Corfct.  in  fingul.in  ccclcfiafticum,&  abco  pctcrc,  v:  fiat  t.ilis  nuncii- 

vcrb.Cvdin.  Pct.  a  Hazsa  in  epitrjme  delidt.  c  J4.  tio,cap-fignificationibus,vbi  hoc  not  Marian.  Soc. 

n  jtn  1 9.Ioan.  Arnon.Solliloq.80  Couar.dx.so.nu.  iun.num.  5.  dc  opcr.  noui  nunci.n.  cui  addo  rarini 

6  Imol.ln  clc.n.  1  .d«  parftcn.  &  rcmiifio.  dift.x.n.  ncm.q  Jia  fcilicet  illo  cafu clcriciii  pctit  a  fuo  iudi- 

10.  Anton.Gomcs,i:i  lib.vjriar.refolu.tom  jx.  10,  cc ,  v:  conferticnr.ir  eius  iura  illxi"; ,  &  dicitur  po- 

t;t.q':ando  rcus  ga.idcat  immin.ccclef.  nu.i.I7arin.  tius  prouoc  atus,  &  conucntus  a  lalc  i ,  qui  vult  no- 

»  d.ci8j»,J.n.vbitcftatur,dccommi:ni»&dcma-  uum  opus  conftrucrc  ,  quam  qucil  ipfc  laicum 

»  gis  communi.»  Io.Batt.Baiar.in  add.ad  Claanujn  prouocct . 

^ .fin.qt«cft.98jiu.iJ3clIug.  in  Spccul.  princ.  in  :it.  654  Ampliatur  pz.diflus  cffcdlus,  \t  proccdat  etiam 

depraipofit.$.fcdq,Jialoq'iimurA*P- Ccual.com-  1  li  clcricus  cflct  ordinatus  ano:ifuo  cpifcopofinc 

mjn.contracommun.  q.169.  Emanocl  Rodriq.  in  dim  ffbria  j  qnia  ordincs  coliatt  ctiaia  a  nonf  o 

fimma.p.  r.c.ijc  cpifcopo tthcnt.&isctiiconfcruiKiTcfSciturck- 

Uid  Subampliatur  quarto ,  vt  idem  fit  dicendum  dc  ricus,&  Impriiqittlr  caraclcr,cap.cns  dc  tcmporib, 

co ,  qui  exiftcns  cxtra  ccclcfiam  cum  ballifta ,  vel  ordinand.in  6. Aman.in  c  quod  trans-Ia t  oncm ji.u 

fc!opcu,vd  vibrando  aftam,vd  Japidcm,  offendc-  cod.dt.dc  teinp.ordin.Guido  Pana^lcc  449  ju^  5. 


I 

Digitized  by  Google" 


1-6 


D.CaroIideGrafsfe 


jCcpol.  conCi  r.nu.roin  c.'im.Follcrjfupcr  confttc. 

Rcgni,in  nc.dc  epilc  &  cicr.c.icciu  Jutuimus,nti.n. 

y.Baiariin  aJditio.ad  Ciarum,  in  §  .fi.qu*ftio.  j6. 
^55  nu.ry.  &  licct  in  ifta  conclulionc  cont--arium  tc- 

nucrinc  Mafcar.in  e  a*t.dc  prob.concJ,  1 1 40,  nu.x, 
-PwCHrr.conC4o8.nu5.cypcrcot.im,li.i.cWCcph.& 
-  aiij  pcr  eum  allcgati  in  conf.57_-nu.i  _Jib_f  i'ai  if. 


tit.dc  difpcnl.cpifc.hu.14.ear.  mihi  61.  &  p. 
an  cxcoiiUi.nicJt  is,nu.6.car.  irj  li  JJ7.  vbi  dicit 
quod  ]:ccc  illo  cafu  caraitcr  impnuracjr  tamcn  or 
dinis  cxcquutin  cll  lufpcrifa.Iacob.  de  Graft.in  dc- 
c'fanr.p.2  1  b.i.c.ic.rni.j.4.  &  y.vbilatcloquicur 
dc  pr.ticnci  ainpttatkiaci&  idem  puto,,quod  lit  d> 
ccndtim  .-Qftii%teabcpifco0Oj  qui  rcnunciamt 
in  tracr.dc  rcfign.bcncfic.iib.4,  q.x.n.85.  nihilomi-    cpifcopat  n.vc  habecur  ;n  c.  1  Jx  quod  ibi  not.  Du-  ^ 
11011  puto  cfic  rcccdcnduin  ab  ipla  ampharo-     dtor.de  ordimab  cpilc.q-ii  rcmmci.epiic. 


.nc,  qui.ipcrBilemordinationemcaracieriaincft  ^541  Ampluitnrpj.vtpraditius^fe.tus ,quoJclct> 
imprcfitis,vr  dixi,  &  voluerunc  ctum  Archid.  Gc-     cus  non  potcft  conucniri  coram  iudicc  faxulan 
jnin.& Propofit.  in  c.fi.p.q.i.Probus  in c.i.col. j.     habc.it  locum  ctiam  m clerico  interdicto, fufpcfo,  . 
.  &  4.dc  tcoip.ordin.in  6.Gabr.conl .  1 8 1  .nu.4.  &  tf.     vcl  c-xcommunica:o>FoJlcr.in  tiag.11.pof  t  pract.cri 
lifa.  i.  &  Jicetquoad  confequucioncm  bcncficij  fit     mi.in  tir.dc  ijs,qtu  ad  ccclc!iam  confugiunt,n.zo. 
636  omnino  arnple£teda  vltima  opinio,fcilicct,  quad    ,c.ir.mi  hi  ?  p  j.ad  quod  allcgat  tcx.in  c.afctum  8  i.d. 
.  orduiatus  a  «on  fuo  cpilcopo  iinc  dnnillbria  non     klem  dixit  iacobus  dc  Carohsungcmmato  pauonc 
.  polfit  impccrarc  bcneficium,&  impctracis  carcrct,     colorc  rt.n11.i9.in  nnc,car.uiihi  x6j. 
wvoIuitGcmin.coni.i  jj.otGabrel  conf.prxdi-  642.  ij.mtatur  tamen  ifta  ampliatio  inclcrico  cx- 
.  ito /ittm.5.cV 6.  vhi  dicit,  quodita  malc  orduiatis ,     coinmunicato,qtii  vltra  annum  pcrfeucrauit  ui  ex- 
nec  bcneficia  ccxucrri  ,  ncc  pcnfioncs  rdcruari     commuracationc ,  quiais  caJis  nongaudebic  priut- 
pofTunt ,  &  inilhs  tcrminis  loquitur  Ccph.  conltl.     lcgio  fori  prouc  ahj  clcrici,  lacdc  Lagiian.ui  cra-t. 
-  pited.cum  alijs  quos  adducim inti-a  cflfcct.  1 5.  nu.     dc  cenfur.ccclcfuft.  $.  4.  nuin.  14.  vbi  adducit  ra* 
i8.  umen  lioc  pioucoicnoncx  quo  caractcrnon  d4^tk^cm,qtiiafciJicctisuliscHmcmbrumdiabo-  . 
ftc  imprcfius»  &  ordinatus  non  fit  vcrc  clct icus,fed     Ji,c.omnis  Chriftianus,  &  cap.  fcq.  1 1 .  quacft.  j.  cui 
quia  talitcr  ordiruti  funt  fufpcnfi ,  iW  irrcgularcs ,     poteft  addi  ali j  ratio,hoc  cft,  quod  perlcucrans  in 
<$57iicc  habcnt  ordmum cxcquutioiicm,ci.x.j.&  4.  644  cxco.nmunicacione  vlcra annmneft  fiifpcdhjs  de 
.  p.q.i.c.cpifcoptis,7.q.i.c.  i.6t  i.dift.71.  quod  fc-    .h.ercfi  ,vt  habetur  inConcilioTridcntino,dc  rc-  . 
.  cus  efl  quoad  conlcq autioncm  fori ,  quod  quiJibct     foi-inationc,leino.i5.cap.$.in  finc,  &  dc  iurc  cano 


clcricus  ctiamfufpcnfjs  confcquitur ,  vtdicamm 
.  *a  in  pnefcnu  cffc^hi  arapl.p5jwm.64. 
<5j8  EtvbicDifcopusordiuans  clericum  alicnac  dic- 
ccfis  m  htcns  clericatus  acccfracur  dc  licencia  pro- 


nico  eft  tcx.in  cap.ad  abolcnd.im,  $.oui  veracoa- 
Mcnti^lc  haercc&t  in  c.cum  coftturaacia,  dc  haa-et. 
.infcxw^kdixcruntrcpcrt.  Inquifitor.  in  vcrb.  cx- 
commirnicarc,  vcrfic.  fifufpenliis^rartcmihi  ^tz. 


prij  cpifcopi,  cius  attcfiationi  cfi:  crcdendum,  not.     Bartliolom.Vgolinus,in  traftat.de  ccnfor^cckfia- 

*  ■    11L-.:  1  aiL        J  1  .  ».  .   1       n:„  :..  .:.  1..   •  •  .  x  


.  in  c.AIbcricus  dc  tcftib.Card.co!.  i.cSt  x.&  FcLcol. 
.  _jan  c.ficut/Jc  rc  iud.Pcrcgrxiec.  1 14.  lib.z-  Putcus 
.  dcc.j6j.li.  1  .& dcc_fo6.1tb.r. Accoi  a h.  dcc.l  1  Jui 
.  Ptolom.dec.  1  xo.quos  omncs  allcgat  Gabr<d.conf. 
1 8  i.n.i7-iib.i,  vbi  mulu  fcribitde  clericis  ordiiia- 
tis  a  non  f  to  cpilcopo,  &  prxcipuc,num.y.vai  pr> 
nit ,  q.tid  fi  pofl  oulinationcm  fa-tuin  acccdat 
confenfus  tacitus^vrl  c.prefius  pcoprij  cpifcopi . 
6_jp  Ampliaturpj.  \t  haiiccxccptioncmdccJituto- 
riam  fbri  po  TltopPOiK-rc  clcricus  aducrfuscw- 
quutioncm  trium  fcntcntcirum  conlbrmium  qua 
.  oppf>!it 1  impcditur  ipfa  cxcqw.icio  gl.conrn  jniccr 
rcrcpt.iin  clcincn.  1.  Jc  re  iudjcin  clon.  1.  dc  fc- 
qncr>r:itpofr.&  :Vuit.Cotiar.in  lib.  pract.  qtutfi.  c. 
3j.n'i._.ve.i.imnv>  Ii.i  c  exccptio,  ircap.ii.nti.4, 
Anaflaf.Gcimori.in  trachdc  facro|^immun,lib  j.c. 
1  ^.nu.  54.  &  cgo  dc  ra  lauus  fcvipfi  in  mco  tra;l. 
de  cxccpt.  ad  maicriam  fiatuti  cxclttdcntis  omncs 
exccpconcs . 
640  AmpKatur  cj  .pncdichs  primus  cflcctus,vt  pro- 
cedatctiam  inclcricis  ordimicis  ab  cpifcopo ,  qui 
erat  impcdit-  s  ordaics  confcrrc  allqoo  iuris  impc- 
dimeucOjCooipoficl.in  c.cm  ad-?o  Jc  rcfcr.Brun. 
in  tracl.q.:nd  (lantib.mafcul.fcmin.non  fucced.art. 
tf.nu.f4i  q'JoJ  potcfl  cxempliric.il  i  ::i  oidir.ato  ab 


fticin  tit.dc  cxcoinm'jnicmaior.tabi!l.i.$.j.  cartc 
mjhi  555.  Alphonf.  Villaut  in  tradt.  dc  extcnfjleg. 
Jn  t  t.dc  cxtaifion.pcenartun  a  iurc  infiic^arum  oiu. 
1 1'6  car.mihi  j44.Baiard.in  add.ad  Clarunvin  §  .fi. 
q.7  j.nu.48.  &  fulpccms  dc  ha_rcfi  non  eft  dubmm, 
q  iotI  non  gaudcc  priuiicgio  fori ,  \t  dicam  infra  in 
l.miucionlbjs . 
6*45  Amphatur  06.  vt  clcricus  hanc  cxccptionon 
decltnitoriatn  fori ,  qua;  ab  inibo  rcddic  iudicium 
ntillum  cx  dcfcftu  iurifdictionis  polfic  opponcrc 
qu.m  locjnquc,  &  quocunquc  tcmpoi  c,  6i  in  qa.l- 
cunq  c  parte  iudici j ,  ckctiampoftco.)c!iifuni  in 
caufaA  pofi  fcntcnciamIaum,Barc.Abb.Itno  .& 
FcJjiu.2?.;n  c.cxccpxioncm,de  exccp.Gcrmon.  11 
trafl.dc  facror.iinmun.Iib.  1  .c.  1 5.nu.  1  ?  .Cou.ui  lib. 
pra<ft.q.c.  j  j.nu.x.q'.ii  ad  »>;>c  allcgat^.fi  Jtligenu , 
,  Jc  foro  cojvr. &r c.lignifteafii,cod.cit,&rc.  at  fi  cle 
rici^n  p. -in.de  lud.Oiflan.  fuper  conluct.Burgnib. 
I  .^.5.vtrf.  Archtdiaconusaiu.  45.  Bocr.  fupc-  con- 
fiKt.Iiirtricin  ctt.dc  iurifcL$.ji .in  fi.Io.  Huppd.Ii. 
4.fotvnfi  in'l.;  cap.6.  Decx^i.  vbi  afc.it  itaaiias 
fuif'-  iu.iicawm ,  6c  vltra  hociJcmdixitCcpoll. 
co  il.i  i.tnmi  i7.incritri.c;:mmul:;s.i; p,q;tos lati 
cor.gcrit  mo:c  f.io.Faiin.in  t.ait.  cim.q.8.  nu.  1 5. 
Rolan.a  Va!lc^:onf.5r.n-.im.4i.lib.i.  St  ratio  cfi , 


cpifcopo  I  xtc  tico^NCoinmunicato,fufpcr.lo,  dc-  ^^rfqMiacxce^tio/iujcrcddiciudiciumrccronulbrn, 
grada:o,iri„ivatico,depofico,  intcr Jtcto ,  vcl  fimc-  potcft  quanJocunque  opponi  ctiam  poft  fcnro 
niaco,  quia  talcs  cpiico;>i  dc  ta:tci  pofilint  ordincs  tia:n,cad  noftVam  vbi  comunitcf  fcnb.  dc  proc:r. 
confcrre,  licetCKqr-utio ipfortnn  orduiuinfitfu-  l.Jiccr,vbiBar.Cco.tit.Jc procur.Gram.  votO  19. 
fprnf.i.c.fd  tiinatiorc^  f.  q.i.c.fi.dcord.n.abcpitc.  nu.<?.Fc!.eod.iTJ.i8.  Ccmia  fttpcritu  Mugn  vCit- 
qBirraunci.cpucBi'rgumcraU.dcirrcgiil.p.j.    ria;iftiusRcgiii,c.a.pxic  > 

Amnlia- 
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647  Ampliatur  97.  vtdifhis  primus  cffcitus  procc- 
dat  etiat»  ii  clericus  in  minoribus  conftitutus  deli- 
ctum  commticrit ,  &  poftca  clcricatiua  dimiicrit, 
& rchquc.it  jvxo.c.n  duccndo,vcl  habicum,&  t  m- 
furam  dclacidojum  adhuc  pro  dciidis  commif- 
fis  tanporc  clc. icatus  non  potcrit  puniri ,  nifi  pcr 
iudiccin  ccclcfufticum ,  noc  in  Bald.  in  1.  affinica- 
tis,in  rLC.commun.dc  fucccir.Bcrtac.  in  fuo  tcpcr. 
m  vcrbo  clcricus  coniugatus,  &  in  tradt.de  cpif.  p. 
5.1ib4mum.9;.in  1  jjomo  tract.diucf.  par.  i.car. 
mihi  jh«  Alexan.  conf.8.in  princlib.  1 .  vbi  Nata 
in  add.Grammat.  dccil.io.nu.?.  vbi  dicit,quod  ita 
liiafuitdecifum, Ioann.Aloif.de  Lco,  in  i.  qui  fub 
prattcxtu  jium.zo.  C-dc  lacrofan.ccclcf.  6:  in  l.of- 
Jici;,.lcs.num.4,C.dc  epifc.  &  clcr.  Vmc.de  Franc. 
dcc.4  1 741.4.113.  2.  Camill.dc  Curtc  iu  diucrfor.fcu 
comprehciforto  iuris  fcu.p.i.c.;.nu.  1  i4.Grcgor. 
Sairus  in  Claui  Rcgia,iib.i2.c.7.n.9.  verf.  fi  autcm 
tcmporc.  Cjgnol.in  l.vnica,  in  prm.num.107.ff.  fi 
quis  ius  diccn.non  ©bcanp.Follcr.  fupcr  confhtut. 
Regni  in  tit.de  cpilc.  &  der.  cap.  itcm  quod  fi  ali- 
q.u's,num.i.car.mihi  81.  Carauit. fupcr  ritu  M.  C 
Vjrtcu  <55.i:u  o.Ciarus  in  <j.hn.q  jr5.  nu.9.  vcrf.qua 
ratioucvbi  liaiar.in  adJtt.num  46.  &  47.  Ccnedus 

<if8  in  coJccUuris  canon.p.2.collctL2j  Jiu.  2.  Et  ra- 
tio  huius  ampiiationis  cft,qnia  atccnditur  ftatus,in 
qjo  dduiquens  crat  temporc  dcli&i,Aufra\  in  ad- 
dtt.a.1  CappclLin  Tolof.dccif._j  77.  Gram.  d.nu.  ?. 
CJanis  cod.nu.9.Francctiam  prascitato,  nu.4.  vbi 

649  raulta  fcribit,  quse  faciunt  ad  prxfcntcm  amplia- 
tioncm>&  eadcin  dcc4i7.n.5.  limitat  prdentc  am 
pliauonem,  vt  procedat  tanai  quando  clcncusde- 
linqucns fuit prxucntus  a  tudicc  ccclcfiaftico,&: 
poit  pr.cucntioncm  vxorcm  duxit,&  ad  hanc  jmi- 
tationcm  bcnc  confcrunt  cr,qua:  dtcam  infra  tn  li- 
mitationibus  principaltbus,&  quc  dic~ta  siir  dc  dc- 
rico  ddiaquccc,&profcquuto  tcrnporc,clcricatus 

djoproducuntctiamtnliubiis  ciuihbus  inccptisco- 
ram  codcm  iudice  cccleliaftico ,  qux  dcbcnt  cora 
eodcm  tirminari  ctiam  fi  clcricus  clcricatmn  dcfc 
rat,it.i  d.cun:  aliqui  cx  doftoribus  fupra  allcgatis . 

65 1  Amplutu.-  98.pfiedii>us  primus  cfteitus,vc  pro- 
ccJ.it  ctiatn  ii  cxcarcc  ftatutum  prohibcns  dcclina- 
ri  forum  fub  aliqua  poena ,  quia  tale  ftatutum  non 
arctat  dcricos,cx  quo  quoad  cos  cft  inualidu,  Bcr- 
tach  in  trad.de  cpifc.p-5.lib  4  mcmb^.  verCquc- 
ro  i:i  fi.prout  cum  allcgat  Alin.  in  traiL  dc  excqu. 
i.6.c49.num.io.&  dc  prafcnti  nnipliationc  latius 
dicam  infra  in  cffectu  proxime  fcqtienti . 

<5i  Ampliatur  99.«  diihrs  primus  crTc«ftus^po<l  iu- 
dcx  laicus  non  potcft  modo  aliquo  cognoiccrc  de 
caufis  clcricorum  procc.I at  ctiam  fi  cpifcopus  vd- 
let,&  conicntirct,  quod  ludcx  laicus  dc  eis  cogno- 
fcat.quia  ncc  volence,&  confentientc  cpifcopo  po 
tcrit  hoc  facere,c.figruficafti,dc  foro  comp.  Bdlu- 
ga  in  Spccul.prinarubr.i  1 .  <>.vidcndum,  DO.  4.  vbi 
BorcLtn  add.in  lit.B,qui  allcgat  gLin  cfi.fi  dihgcn- 
ti,&  quce  ibi  not.Doctorcs,dc  foro  compcc,  lapus 
allcg.58.nu.14.vbi  Mandofjn  addin  vcr.fignifica- 
fti,Affl.dcc.85.nu,i.Alex.conf.8xoLi.,ver.  confir- 
mntur  prariidfeB  vol.  1 .  Afinius  in  trac.  de  cxcqu. 
6.c.4y.n.i4.Mart.dciurild.cafu  ij2jw.8.p4.cct:. 
x.vbi  clcricus  116  poteft  torqucri  pcr  laicum  ctiam 
dc  hccntia  propnj  cpifcopi . 
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653  Ampliatur  ioo.  vc  di&us  primns  cffcdus  habcat 
locum  etiam  in  raptorc  bonorum  ccclenquia,&  is 
potcft  conueniri,3f  puniri  pcr  iudicfi  eccleliaftlcu, 
lac  a  Fcrro  jn  interpad  lcgcm  munic.  V  inc.  in  c. 
14.^144.  qui  allcgat  ad  hoc  fcnb.  m  ccum  fit,  de 
gcncralc,dc  foro  conipct. 

654  Ampltatur  ioi.\t  didhis  cftcvhis,  quod  iudcx  lai- 
cus  no  potcft  lc  introm:ttcre  in  caulis  clcricorum 
in  tantum  cffc  vc.ujta  vt  mdcx  ecclcfiafticus  pof- 
fit  inhibcre  iudici  liccuiari  nc  procedat  concrJ  dc 
ricjm,ncc  in  citis  caufis,  c.fecularcs,  dc  foro  cop. 
in6.g\  cdcccrnimus^lc  fcnt  cxcom.  intf.Ang.in  L 
coniidca  ducal.a,C  Ldc  ccft;im.&mLcx  ca,ff.dc  po- 
flalan.CcpoLcoiif.io.n.x.in  crim.Bocr.dcci  i4.n. 
x.Qiiintil.Min.1.in  tract.de  inhib.q.ioji.  iXanccl. 
in  tradLdc  atcai.  p.r.c.i^.q.^.n.  79.  &ratio  huius 

655  ampliationis  cflc  potdl«quia  cum  iudcx  ccclcfia- 
fticus  fit  maior,  cft  dignior  tudicc  fieculari ,  vt  not. 
gl.in  c.licctjdc  cxcep.in  <5.fcquicur,vt  maior  poifit 

656  inhibcrc  minori  J.^.^.fiA'  Lfcq.ff.dc  arbiLa  con- 
trario  lcnfu  Mandoi.in  traftpratdidto  q.9.  in  prin. 

6$y  Subampliatur  hcc  ampliatto,  vt  proccdat  ctiam 
in  caufa  fpirituali,vd  fpintuali  annexa,  quia  ctiam 
in  talibus  caufis  potcrit  ficri  inhibitio  pcr  iudiccm 
ccclcfiafticum  iudici  feculari ,  notjn  c.  tua/Je  or- 
din.cognit.&  111  c.q.tanto,dc  iud.Bero.conf.i07.n. 
9  lib.  1  Lanccll.in  d.c.io.num.^  Mandof.in  tradL 
p.-xd.q.n.i2.i|.&  14.15.BimiusconC21.pcr  to- 

t?58  tum,  hb.  t.  qui  duo  vltimi  lati  cxaminant  mate- 
riam,qiando  h«c  inhibitio  pofTiC  ficri  ludici  fiecu- 
lari  ,  coram  quo  peGtur  excqtuitio  inftrumenti  ob 
exccptioncm  vfurarum  propoficamcoram  iudice 
ccdcfiafticoinhibcntc  ,  &  in  cafu  pradcntis  am- 

<5J9  pliationis,  quando  icilicct  itidcx  ccdefiafticus  in- 
hibct  iudici  faxulari,  vt  proccdat  contra  clericum, 
nuila  requiritur  ipfius  iudicis  fscularis  citatio . 
Alex.conf.  1  •  i;.n;.i  .4. :  1 :  j  .  1 .  Lancell.  m  trad.  attent. 
p  2  c.2o.q.j.nu.t25. 

660  Ncc  cft  omittcndum,quod  iudcx  fecularis  pro- 

Gcr  pcriculum  nc  incurrat  111  ccniuras  dcbct  mhi- 
tlo.ncs  fcruarc,  ncc  poft  dus  cminac  oncm  vjtc- 
ri  js  procedcrc,  &  hoc  cttam  fi  inhibicio  cifct  mhi- 
fta.Felin  ccum  fit  gcncralc,nu.2^c  foro  compet. 
'  Mmdof  in  tra£t^lc  inhib.q.io.n.2.vcrf.fi  tamc  ec- 
clcfiafticis.Et  ratio  eft^juia  cxcoinmjnicatio,fiue 
iufta.fiuc  iniufta  fcmpcr  eft  timcnda . 
66\  y\mpha:ur  102.  in  bannis  proclanwtis ,  ac  alijs 
p-.ibltcis  monitionibus ,  &  dcnuntiattonibus ,  qu» 
quo  ad  clcricos  fant  nulla,Ioann.Andr.  Batr.  Abb. 
&  alij  in  cap.fi  diligcnti,  de  foro  compctcn.  Bald. 
in  1. 1 .  ff.fi  quis  in  ius  vocat  Jion  iuer JUexan.  conf. 
<J;.volum.^.Alex.Rau<lcnf.conCi4.ntim.6o.  lib.2. 
vbi  alios  allcgat  Afinius  in  tracfaLde  cxcquut.  §.6. 
cap49.num.i. 
6>>2  Ampliatur  ioj.  vt  pndiclus  primus  cffcclus , 
quod  clcrici  non  poflunt  conucmri  coram  iudice 
laico  proccdat  ctiam  ia  clclco.qui  dimiflb  habicu 
bcllum  ingrcdcrctttr',  vcl  aggrcflioncs  fcccrit.  Iq. 
Andr.in  cpcrpcrklimus,  dc  fcr.t.  cxcom.  vbi  aiam 
Iiutr.qui  dicic  hoc  proccdcrc,  nifi  fuiflct  monitus , 
vd  inucccratus,&  ibidcm  ctiam  Abb.  Marfil.  fing. 
38J.&  fing48o.&  conf.rf7-n.59.  &  <5o.Cou.in  lib. 
*  prac.qc.j ^.vbi  affcrit  hanc  cffc  com.»opi.  Boffjn 
tit.de  ioro  compji  n.  1  j2.vfq.  ad  ru  140.  Io.Frac.  a 
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»  puKc.canf.i  • .  nu.8.  vbi  eaam  teftatur  dc  com.  * 
*  opai  Plotus,qui  vt  ahj  dc  eadcm  coinmun.  t  tefta.- 
ddj  tur  conf.94  num.id.&rariocft,  quiamiliiianoa 
ioi.;t  priuilcgium  clcricatus ,  fcd  nportet ,  vt  m  ca 
jji  jxvieueratum  f.cua  cxcrccndo,  Innocio.Andr. 
bu:  .&  Abb  inc.i.dc apoflat.  Alcx.conl.  8.  lib.i. 
Ilcrn.in  conftit.Rcgni  Apoftatantes,  &  Caflan.  fur 
per  confuct.Burgun  rubr.i.^.^.nmn.^  54.  &  55. 
carte  mihi  19y.  Cap1c.dec.1d1.  Alphon.  Aluarez 
in  Spccul.iuris  Pontif.cjd.vcrCitem  notabis>cartc 
mihi  icS.IoJrranc.  a  Ponte  m  coni.  prxd.num.9. 
JU 10.  vbi  dicit ,  quod  pta-difiaduo  copulatiuc  rc- 
quiruntur  ad  hoc ,  vt  clcncus  proptcr  mihttam 
amittatpraiilcgiumfori. 
dd4  Linueaiur  Uta  ampliatio  in  clcricis  in  minoribus 
conftitutis',  qui  ipfo  lure  amittunt  priuifcgium  cfc- 
ricak.li  efRciuntur  militcs,&  cxcrccnt  arma,  &  in 
pradijs,&  bdlo  fc  immilccnt.lnnoc.  &  Abb.in  d.c. 
i.de  Apoftat.glo.in  c.fi.dc  cler.  non  rcfidcn.g}o.& 
Archid  in  c.fi  quis^lift.5 1.  Barbat.  in  c.fin.dc  clcr. 
comug.  Millcloq.  in  fub  rcpcr.  in  vcrb,  clcricus  ex 
co.Guhcl.dc  Bcncdician  rcpct.c.Raynutlusanver. 
vxorcm  nominc  Adelcfiam  in  i.decr.n.  145».  Dcci. 
in  traftcrim.p.i  lib4.c.9.  nu.87.  Alphonf.Alu.  in 
d.vcrf jtcm  notabis.  Cafl".  loco  proximc  cit.  vbi  dt- 
cit,  quoddebct  tcr  moneriadhoc,  vt  iftocalu 
atnittat  priuilcgium  foti . 
{$65  Ampliatur  104.  in  clcrico  ordinato  pcr  fimo- 
ntam ,  quia  ordo  per  fimoniam  collatus ,  tcnet  S. 
Thom  in  1.  i.  q.  ioo.artuS.  in  refponf.  ad  primura 
argumentum.Nauarr.in  Manuali,  c.13  jw-i  1 1  Jatc 
Vgolinjn  trad.  dc  fimonu,tabula  x  cap.  11.  nu.5. 
carte  mitu  69.  vb  dicit ,  quod  Jicet  ordinatusjjer 
fimoniam  fit  vcrc  ordinatus,  attamen  ci  non  datur 
jcxequutio  ordinum. 
<5(VS  Amphatur  105.  in  clcrico  ordinato  an^c  lcgitir 
mam  aetatem ,  quia  is  licct  ordinari  npn  jktyliffcti 
CJcmcnt.  fi.de  a;tat.  &qualit.  ordin.  rahdominus  r 
quiarcpcnturdc  factx>  ordinatus  cpnfcqui  dcbct 
priuilegium  fori ,  quia  carafter  iara  eft  tmprcflus , 
&  pro  hoc  faciunt  ca ,  quaj  fcribit  Capra  rcg.  97. 
nu.iy.&fcq. 

(s'>7  Ampliatur  lodLquod  iudex  ccclcfiafticus  potcft 
cflc  in  cwfa  dotts  ctiam  pnncipaliter ,  quu  ad  cc- 
clcfiam  fpeftct  dcfcndcre  dotcs,cll  tcx.m  cap.  dc- 
pcndcntia,  de  donatio.intcr  virum,  &  vxorcm,  vbi 
Ant  de  Butrjium.4&  Abb.  nu.7.  Bcrt.1ch.1n  ycrb. 
Iudcx  ccclcl]afticus,verf.j9.&cft  ratio,  quia  caufa 
dotis  dicit  ir  caufa  pia.  Bartol.in  Lfi  cgo ,  in  princ. 
ff.de  donauoJiald.  m  l.fi  mandatum,  colum.  j.vcr. 
fcd  contra  hoc  appono,C.m.indat.  V'm.dccif.7.nu. 
5.  vcl  fokcm  fca-ndum  aliquos  tncdenter ,  &  tn 
confcqicntiaincfle  potcll  »Pct.  Aug.  Mor.  in  cn> 
por  .iur .  tit.  i.nu.  1 5 1.  lacob.  dc  Grafl  con  fi  1 . 1  jiuin. 
aj.de  iurciur.  Bald.  in  lan  coutractibus,  $.m  omni 
cniin,nu.  j.dc  noa  nam.pecq-.ias  opin.  concordare 
vidctur  Lipus.dc  don.inter  yii-um ,  &  vxorcm,  fol. 
mihi  i87.num.14. 

Vifis ,  ac  latc  difcuflis  ampliationibus  prxdidi 
^imi  cfle&us  clcricatus,  qji  cft ,  ouod  clerici  no.n 
poflur.tconLicniricoramccclefiaftico  rcftat  mo 
do  ,  vt  ponamus,&cxa:nincnvjsctrc£tus  lnnita- 
tionc* . 


men  aflatiiuj,  quia  contra  cum  iudex  hicus  jiroce- 
dcrc  potcrit,&  crit  compctcns,c  1  .vbi  Gcm.Fric. 
Abb.&alij  omncs^Ic  homicin  6  Marf.  intrac"t.de 
bannan  vcrbat.-octortbus,  nu.  1  j.  &  in  Lvnica,  nu. 

107.  Cdc  rapta  virg.&  in  pract.  f  cxaminandaaiu. 
15 .&  $.di  :gcntcr,iium.i6o.  Dccian.conl'.8i.nu.i. 
&  S.lio.1.^.  i:i  trait.criinin.par.i.!ib.o.cap.jo.nu. 
a  1  .&  par.  1  .li04.cap.9.r.u.77A  vtrobiuuc  multos 
congcr  t  concordaiucs  Capicdccil  1 1  i.  pcr  tot.& 
ibi  iacob.Malull.in  adcLnum.i  .vcrf.hoc  dclidtum . 
Vrfil  inadaowd  Afii.4lcc  14.IU.5.  Brun.aSole  q. 
34.nu.15.yb1  alics  citat,  &  tcftatur  dc  com.1-  opin. 
&  q.id.iij.  j5-&  in  compcnd.rcfol.propofiuurin 
vcrbxlci  icis  allatfinij  Aluarcz  in  Spccul.  lur.  Pon- 
tilic.cjd.vcrilcd  in  foroccclcfiaftico,cartcmihi 

108.  Granun.voto  Saiuin.  1  .&  4  &  voto  9.1111111.17. 
B<)er.dcc.d9Jitun.8.Io.Martin.MonticclI.  in  pr.ta. 
crima:cg.8.n.ii.Igneusin  l.neccfiarios,$.n6  alias 
nu448.tt.ad  i»illan.Aufrcr.  in  tiacl.de  potcliiudic. 
Iaici  lupcr  pcrlc)n.ccc!cf.rcg.i.  ltmit.  18.  nu.  16.  in 
16  tonio  trac~t.diucrt.cartc  mihi  i83do.BatJiaiar. 
in  add  ad  lul.Clarum,in  $.fin.q.jd.ni!in.  jj.Ioann. 
Aloif.de  Lcopn  Lnon  ideo,n.ii.o{  in  Authcn.caf- 
faa1u.19.Cde  facrof.cccLVulpll.in  tracT:.  dc  libcrt. 
ccclcl.p.i.n.40.i;eder.Scotus  conf.8.n.8.&  9,tom. 
i.lib.4,Campan  fupcr  c.Rcgni  Ncapolic  c.^arubr. 
de  tcftun.publ.  Iiftrub.num.d8.cartc  mihi  41.  Caf- 
fan.liipcr  confucLBurg.  r.6.1  Ac  vcrf.  s'il  n'agra- 
ccai.50.carte  mihi  i^j.Io.Aloif.Cathclan.  in  trac. 
crim.feu  dc  indultu,c.ji.nu.i5.&  icL  CabclLfupcr 
conftit.Egid.lib.5.c.i^l.i.  nu.i8.cartcmihi  310, 
Padroc.q  ji  ahos  allcgat  conf.40.nu.  80.  lib.  1  J<im. 
iun.conl.dS5.n.3Jib  6:  Rol.a  Vailc conf.i4.n.io. 
&  fcqJLi.Paris  dc  Putco,in  tracl.  dc  findin  verbo 
inquifitio.c.?.n.i  ^.caric  mihi  ioj,C^rrcr.in  prac 
tnm.  p.i.iu  $.fcu  fccUonc  circi  igiturtcrtium,  nu. 
I4.car.m1h1 1 19.Vin.de  Franch.dcc.17d.  Mulcat. 
in  prac"t.criin.in  rt.de  homicid.mediant.  mandat, 
n.8.car.mihi  97.Bart.Tcg.in  traft.  criin.  p.io.n.9. 
in  ii.tomotraciat.diucnTp.i.car.miiii  15.  Bofljn 
tract.crim.in  tit.de  forocompji.140.  &  141.  Diaz 
in  pra.c91.nu.1d.  vbt  Addcntcs,  CJarus  in  $.  aflaf- 
finium  ver.quaa-o  nunquid,&  vcrLfcq.  Mcuoch.  in 
tra£t.de  arbirr  Judxalu  41 5  Jiu.18.  Scaccia  in  trac 
dc  iud.p.i.c.i  i.uu.^d.Scappa  in  tratt.  dc  iurenon 
fcriptojib.^.c  i4p.n.  lo.Gabricl  m  fuis  concluf.  in 
tit.de  malc  ticcpncl.  1 .  nu.14.  vbi  more  fuo  multos 
alios  citat  Pract.C:orrad.in  tit.  dc  inquifit.  nu.  8,  tn 
1  S.fallcn.Couarr.in  lib.pracT:.  quarft.  c.11.  num.  u 
ycrf.prim*im cnim,Lambert.in ci.q.i  1.  nu.88.  de  ' 
harct.in  d  ['arinacin  trafL  crim.  q.8.num.  6x.  vbi 
multos  allcpa:,  &  dicit ,  q; iod  hxc  opinio  lcruatur 
in  praaica ,  ratio  htiius  fallcntia:  cft  propter  atro- 
citatcm  dchcti,cx  q  jo  dcliclum,  quod  committitur 
pccunia  mcdiante  dicitur  magis  atrox ,  prout  Jati 
dc  hoc  dcklo  loqucndo  Alphonf.  V^illaut  in  craiL 
dc  cxtcnfio.lcgis,m  tit.de  criminis  aHa  Tinij  rcena  , 
ni.car.mihi  j  i  p.ybi  alios  allcgat  Ruggcr.c6l.11. 
n.i3.q*iis  dic.t,qj  hoc  cnmcn  cft  atrocill!inu,\Tar. 
Anton  Eugen.conf11.njm.  10  li.i.qui  ctiam.':.  t, 
quod  cft  graui  fTim'jm,&  ati-ociilimum  dcii:h -m^Sf 
allceatDoc^rcsind.c.i.dch()mic,ind.  Rin«i  i. 
cof.dS<5.n.sJ:bd.Marl'io.nii.i8.Pancir.ci  i»f  1  ,. 
n.8.Corrad.JLanccl.in  tracl.de  pr.up/Cji.:  rir.Jc 
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9d;>fvfi  nu.i.hfi. cVn.  i  vbihoc  crimcn  appcllat 
3C:.x>ci  i.iii  :;n,  &  inumne,  Gramm.voto  9j1u.11. 
b-.vo.com'.  78  nu.id.iib.!.  qui  dicit ,  quod  hoc  eft 
criisicii  ucfaudain  atroctifimum,  &  grauiifimc  pu- 
mciiduin>&  conl.175.n1 1  Juj.Pctr.a  Plazza  in  epi 
toin-  dcJut. c.  19.111. qui  ctiamdicit, quod  cft de- 
hdura  lccleratiifiraum . 

670  Primo  ompliatur  harc  fellcntia  ,  &  Jimitatiovt 
clericus  coinmittcns  crimcn  afTaifini  j  poiTit  puniri 
pcr  iudiccm  ixcularem  abfcfjc  aliqua  aftuali  de- 

f adatione  quia  c.cricus  committcns  aflaifinimn 
citur  ipfo  iurc  dcgradatns,  Lapis,  &  cxteri  fcri- 


I  20 

coquodpraxcdat  aliqua  fcntentia  tudicis  cccJe» 
fialhci ,  pcr  quam  dccl  aretur  lUum  talcin  commi» 
fiffc  crimen  ailatfinij,  Gcm.  &  Barb.iuip.  in  c.ac 
fi  clcrici  de  iud.  Io.  Lupus  in  traft.de  libcrt.ecci.q. 
pJJern.d.Diaz  in  pract.crim.canon.c91  .n.  ?.Rim. 
iun.conL  d8  j.n.  »Ji.d.  Aufr  jn  d.tra.dc  poteit  iud. 
Ixcul.rcg.1j1.1d.in  1  d.tom.traft.diuerL  cart.miht 
x88.Achi)Jes  Padroch.conf.  40.nu.81.vbi  ahos  aJ- 
Jegat  Iacob.de  Graff  in  dec.aur.  p.  t  .lib.  4.  c.  1 8.  n. 
1 5 1 .  vaT.in  his  tamcn  Dccia.d.conf.  8ui.  1  .&  fcq. 
lib.i.Clar  in  $.  fin  q.jd.n.  id.  qui  dicit  quod  quid- 
quid  fit  de  iurc,dcpra<£tica  obfcruatur  vt  iudex  ta 


b:ui;esc6inunitcruid.c.i.dehomicid.ind.Grim.  «$75  cularis  qui  haSet  clcricum  111  cius  poflc  imputa- 


d.voto  pji.i8.Arnon.fing.it.Alcx.  dc  Ncuo  conC 
yp.n.  ;o.  Mufcatcll.in  praft.  crim.  inti.dc  homi- 
eid.mcdianunandat.nu.85.  Prcdocc.  conf.40.nu. 
8 1 . Ji  b.  1 .  Cartar.  in  traft.  dc  exequut.  capt.  bannir, 
c.  i.n  ij8.Lambcrt.  inc.i.q.i  1j1um.88.de  hzret. 
in  d.Menochjn  trat.de  arbit.iud.cafu  41 5  .n.i7.Pe 
gna  incommcnt  oJ  dircfi.  InquifitJamer.  p.j.  cd- 
incnt.<59.$.tanieaddovcrf.ademfententia  Mar- 
fiL  ki  trafhit.de  banni  in  vcrtxatrocioribus  nu.  1 1. 
Scappa  in  trafLdc  iure  no  fcripto  Jib.i.c.cjt4.vbi 
allcrit  hanc  cflc  comm.opLScac.  in  traft.de  tud.p. 
1  .c.  n  .n.  5<J.q  ii  etia  dc  commopin.tcftatur  Bnin. 
a  Solc,  q  J4.n.  15.  fic  in  compend.  rcfolutor.  pro- 
pofit.  iur.  inverb.clcricusaflatTinij  ,  &  vtrobiq  ie 
alios  alicgat,  &  teflatur  de  cofn.  *  opin.  Aufrcr.  in 
tra&.  de  potcfr.  iudJaici  fupcr  pcrfon.  eccl.  reg.  1 


*  hm  n.:d.m  id.tom.  tractat.  diuerf.  cart.  mihi  188.  *  teftatur  de  coux  *  op 


tum  dc  afJaifinio ,  vti  contra  talem  procefsum  fa- 
bricat,non  obflantc  exccpoonc  clericatus  conftito 
fibi  dc  afsaffinio,  &  pcrfccto  proccfTu,  ipfcmct  iu- 
dc*  faxularis  fert  fcntentiam  dcclaratoriam ,  &  ita 
fuit  votatum  pro  conf.  NcapoJ.cfi  af  scrit  lo.Bapt, 
Thoro  in  compcnd.  dccif.  in  verb.  Iudcx  Cecula- 
ris  fbl.  194.  vna  cum  fentcntia  condcmnatoria ,  & 
ita  rcfert  fuifse  fcruatum ,  &  licet  non  rcquiratur 
fcntcntia  dcclaratoria  ferenda  per  iudicem  eccle- 
fiafficum  tamen requiritur  fentcnta  dcclaratoria, 
fcrendaperipfumetiudicemfccularcm  pcr  quam 
pronuncict  talcm  clcricum  cfic  afTafinum ,  Capic. 
dcc.111.n  4.  Vinccnt.  dc  Franch.  dcc.  1715.  Bofl. 
in  traft.crim.  in  tit.  dc  madat.ad  occidcn.n.  17.10. 
AJoif.de  Lco  in  Lnon  idtfo  n.7.Gde  accufat.  Lelius 
de  Zanchis  in  tra.  dc  priuileg.eccl.priu.75,ji.8.vbi 


Qar.in  $.fin.  q.jrf.numid.  St  ibi  Baiar.  in  add.  nu. 
J4.  Marf.in  repct.l.i.n'1  107.  C.dcrapt.  virg.  Dc- 
cian.  conf.  81  n.  d.&  8.lib.i.Capic.dcc.  ljj.n.d.6t 
dec.  1 1  i.n .  j  .vtrobiquc  Io.Iacob.MafuIl.in  add.nu. 
lJouUoif.de  Lco  in  Lnon  ideo  mi.i  1.  C.  de  accuC 
rcdcr.Scot.cof  8.n  9.1i.4.to.i.  Rim.1un.conf.d85. 
nj.lib.*!.  MafuJl.in  add.pr«d  ad  dcc.j.  nu.  9.  Car- 
ttt-.in  tra;t  dc  cxcquut.  lcntcnt.c.bann.c.  1  .nu.i8d- 
viii  aficrit  hanc  eQse  com.  *  opin.ck  quod  ita  ferua- 
nir  in  praftica,  Cencd  in  collc£tan.  iur.canon  p.  1. 
collcita.  yi .  iur.nj.io.ubi  morc  fuo  multos  allega* 


lpraft.  cri.p.i.in$. 


fcu  icftiojncipiente  circa  igitur  tcrtium  n.idxart. 

*  mihi  110.  vbi  dicit  quod  harc  cft  com.  *  opin.  lo. 
Aloif.Cathcl.in  tracl.crim.feu  dc  incultuc.ji.n.id 

♦  1 7.  &  1 8.  vbi  alios  allcgat,  &  tcflatur  dc  coram.  * 
opin. 

°*74  Qwtoampliatur, vt  nrx  Mtncc^fTaria  traditio 
iudicis  ecclefiafhci ,  fed  iplbsiudcX  Jaicus  poteric 
pn>pria  authoritatc  capcrc  clcricum  impuutum 
dc  afsaflinio,  &  illum  punirc,Clar.d.  q.  jd.vcrfic.di 
xi  ctiam  Alex.  dc  Neuo  conf.  5  p.nu.18.  Scaccia  in 
traft.de  iudit.p.i.  c.i  i.n  «,  d.ticrf.  minus  ctia  Scap- 
Carrc.ifi  pruft.  crim  p.  X.  i-  fiuc  fcftionc  circa  igi-  pa  in  traft.  dc  iure  no.i  fcripto  Jib.  1  x.j-n.?.  Brun. 
fcur  tcrtium  n  id.cart.mihi  1  io.  a  Sole  q.  J4  n.15.  Aufrcr.  in  traft.de  potefi  jud.fc- 

Secundo  amp!.  vt  dcricus  aflafllinus  pofHt  a  qx>  cuL  fupcr  perfon.  ecclcf.  reg.  1 .  Fallcnt.  1 8. 1 
d;i  cunquc imp.mc offcndi , & occidi  ,Gcm.ind.c.  in  id.tom.tra£tJiucrixart.mihii88. 
r .  dc  homxid.  in  d.  PauJ.dc  Caftr.  conf.  1 1  .nu.j i.  d7J  Quinto  ampliatur  vt  criam  in  fbro 
lib.  1 .  Ro  fi.  in  traitat.  crim.  in  tit.  de  foro  comp.n.  fit)tutus  is,  qui  ocridit  clcr tcurn  aflhffinum,  tanc^ii 
1 4 1 .  Gram  voto  p.  ni.  4.  fit  voto  8  mumj.  6f  voto  minifier  iufhdae,  fi  hoc  faciat  zelo  iuftitia; ,  ac  pie- 
ioji.  i .  &  i.  Padrocch.d.conf4o.n.8 1.  Carrcr.  Jo-  tate duftusjK fcilicet  dcinccps  afsaifinus  ipfe  aJij» 
co  provimc  allc^ato  n.  1 ).  Scaccia  in  traft  dc iud.  noccrc,  veJ  offcnderc  poflit ,  fccus  fi  clcricum  oc- 
p. i.c.i  1  .n  jd.vbi  ahos allegat Dccia.d.conC8i ju  cidit proptcr  odium  particularc,  Angel.  de  Ciaua 
7.vol.i.&intfaft.crim.p.i.lib4.c.pji.78.Brun.  infummain  verb.  afcaffinus  Aufreri  hco  fu- 
a  Solc  q.  1  d  rt.tf.Alphonf.  Ahiarcz  in  Spccul.  iur.  pra  allcgato  Io.Aloif.  Cathclan.  in  traft.  crim.  fcu 
Pondfic.  c.  ?d.  verf. fcd  in  ftiro ecclefiafrico  cart.  dc  indult.  c.  jx.  nu.i8.  vbi  alJcgat  Carrcr.inpraft. 
mihi  108.  Au£-cr.  intraft.de  potclt.iudJaici  fupcr  j.j.nu.p. 
pc  r  fon .  c  cc  J  c ! .  r  eg .  1 . 

fallcn.i8.n.id.in  id.tom.trac.  676  Scxto  ampliatur  prxdifta  prima  limitatio  vt 
diucrl.caft  m  hi  i83.Io. A  loif.de  Leo  in  l.non  ideo  cleriais  propter  afiamnium  amittat  priuiJegiura 
n.i  1  dc  accuT.  FcJcr.  Scot  conf.8.n.7.to.  1.  lib.  4.  fbri  etiam  fi  inccdat  in  habitu  ,  &  tonfura  Alcx. 
AhS.in  c.  G  c'« « ici  n.  31.de iud.  Marc.  Amon.  Eu-  de  Neuod.  conf.f9-n.p.Farinat.  in  traacrimin.q. 
een.cnnr  ii.n.iJib.i.Rim^n.iun.confil.dSj.nu. i.  8.n.47XJar.in $. fin. q.id. vcrC fed quamtifr  quos 
f  hy,  A!oif.Ca;hcIa.T.  ta  traft.crira.  fcu  dc  indultu  rcfcrt,  &  fcquitur  Scaccia  d.num.56.  \-erf.6£  habet 
c.  51  ivM7.  &:  44.  Jocum. 
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i"r.-ciiKi.i)pI'aturprxdifla  fancntia  ,  vt  iudcx  ^77  Septirao  ampliatur  vt  ckricus  afsaffinus  affi- 
;  po  'ir  p-tnirc  ckricum  afsafiinum  abfquc    tiatur  pcna  «communication» ,  &  depofitioms  a 


13  p".  .  D.CarolideGrafsfi. 

d-ij  J(  iiC,honore,  ordincujfficto ,  &  bencixioDc-  co.iiiua.-i;,  qui  f-.c  aafjmasoJorrjJacts  ob  m 

fiau.i 1 u.i.crim.p. i.iia.4.c.j>.tL73.vbi  ad h  K'al.c-  dat.un, qjou d=jw\i: aJ occi-lcnJu  n ,  & inaait- 

g.n  i.c  i.'dciu>i.iicui.iii<5cV  viua  ideni  dnic  Gat-  tariia io,un v.iiuera-.sic in capite, & tamcii cx _ vvl- 

u.i.in  t-iitiiifua  ut  vci  b.  txco.iisuunic.uiox.id.  cjui  ncrc  nonjfujt  icquuu  .v.or.>,o. :u  ali  as  cttaai  icic." 

$riamat3iru,at?it,  q.xdefl  exoaaununicatus  ipto  muauic<^ria>tr4dcuriaHinojilis  Ci.»ita;is  M>.- 

fad:o  ctiatii  qtiod  mon  non  tit  tcquuta .  lanapjqux  ( vc  fuic  inuii  rdatu )  coitilcuuiaJit  qucn 

gj-j  i_,ctauo  arapjiatur  vc  bona  tau  clcrici,quam  lji-  di j  na.  i  i  a.  a.  i  u.  n ,  qu  i  pecnnia  «nnrUantr  Jo.  cnj:  .vl 

ct .-Uiaiiui poituit a  quocunouc  huadi, & dcpreda-  Vul.1era.iiu.11, tcd  non qcctd:cud rcmigandu lupcr  , 

ri  ioaiiij--voif.de  ixu  ir. 1.  nonidco  num.  ix.  C.dc  «Jfy  rcg.i>  crireinious  toto cc.nporc  ciuu  v:tx,  icd co- 

accutac  tra; u.;t  opiii.onevn  q  ;cxi  Lnmo  dcbcat  pimLi  pc- 

jgjp  ]\ono  ampliatur  vt  h  x  faHentia  ncn  folum  pro  na orduuna,  6:  tic  vlcimo  ljppiiri  j,  ii  cit  dcucntu 

ccda:  in  cJcnco  (iuipixi ,  fcd  ctiam  in  confticuco  au  a  uum  p.-oxiimun,ctiam  q.iod  njn  <ic  ieqjucutn 

indigutcace  ,u  cxprcix  habctur  in  d.c.i .  de  homi-  homicidiuui,  tenuerunt  Dodtorcs  coiiiu.iicc.-  in  d. 

cid.in  li.ibivt quicunquc princcps,vcl  pralacus, la-  c.i.dc nouiicii.  in <5.Ju  poudcra.it  iila  vcrba qua- 

tc  Villaut  in  rrudt.  dc cjLtcniionJcgum  tit.dc  crimi  quam  morsuon lequatur, multos ailegat  i  arrcr.in 

nis  ofiaffinij  pCM  n.  l^.vbi  quam  plurimos  aliosal  pract.p.jjtij.  leu  icdtionc  incipicncc  circa  igitur 

Jcgut  Capic.decif. i  11.11.1.&  7J0.AJ0&  dc  Jjco.  m  tcrtiu  n  7. &  8xarc.  inihi  1 1  y. 6:  iii  iS.  circa  ccrciti 

j.  iionidco  n.4.  &  7.  dc  acculat.  Dcciau.  in  crad.  n.15  carc.iutiu  i28.Cahan.f1.-pcr  coiiiiiccburgud. 

crtm.p.  1  Jib  4.C.9. 77.Dociurcs  ocnncs  in  u.c.  1.  rub.  i.$.5.vcrfic  s'd  n'j  g.jcc  a.50  i;i  fia.ca"C.nnhi 

<jg3    Dccimo  ampl.atur  vt  clcricus  committcis  af-  19}.  vbi  dicit,  quod  quiJd.11  fuit  tlupcafin  clu  non 

-HaTinitim  cenicatut  cxucus om.ii  priuixgio  clcrica  icqquto  houuci Jio  iace  Viiia.ic  i.i.uuiiu  dccxtenfi. 

ii, &  habet  ir  ac  fi nunqitam niitsct clcricus c.  1  .de  l.in  t.c dc cxccn  io.l.pcnatn  iuii-g  J.ii..  alla  fi.  n.n. 

/cumacin  <S.c. i.dc  homicid.cod.lib.  Viilaat  d.n.15  1 8. 1 9.  *»  varijs  modis  co.uc  ;  <ii  lingucndo  has 

Brunor.a  Solc  q.?4-n  i)'Aufrcr.ia  cra  '.t.dc  poCci  opintoncs  concii;a.x  prouc  ctijui  facit «.  ar.cr.  h> 

iuci.fccular. rcgui.  ijiio  c.i8.n.a<S.in  i<5.tom.crjcX  co ouco, ik ccii  n.io.r'a.11  a.iis  "ento]i:i.  in  ad- 

.diucrf.cart.miht  x88.  -  ditud  f ariiUCconlt4.n.7. 1.1  J:u.  L.  vJi  pliuies  tc- 

<58j  Vndccimoam[liaturctiam  fidciiccum  noncd-  ftamr  dc  raagls  couL.opin.  &  iiultos'  aii-.>s  aHcgat » 

iumafsec ;  dummodo  dcucncrit  ai  a<5him  proxi-  &  dtcit  quod  jiux  vinma  opiiiio  proccJ.t  '.na.ii,q» 

mum :  nam  ad  huc  iudex  Jaicus  potcrit  punirc  cle-  adctfct  coiifuctado  vt  a.ic:ius  uo.i  punucar  nd  ic- 

ricum,  quia  iu  iilo  dclidfo  punicur  atTedius  ,  ctiam  .  qjuco  ctTcctu,&  candt  concludi:,^)  iiccc  hxc  fccii 

48x non  fcquuto  cffectu  AJfon.  Aliiarcz in  fpecul.  iu-  cJjopinioAcius  anipliatio  fit  ycrr.K.y.u.nc  i  idcx 

ris  pontirx.  }6.  vcrf.  dc  foro  Aufi-er.  d.  falJcnt.  1 8.  .  iiio  cafu  potcrit miuorc  pctia.inifw>ncrc,&'quod  id 

Capic.dccif.  155.11.15.vb1  Io.Iacob.Maf-'!l.num.j.  touircii.iquitur  iudtcisarbicr."o,qi!i a':ccnniuo"tt,$i 

idem  MafiJl.in  addicad dccif.  1 1  i.n.  1  .vcrf.in  Jioc  ,  pc.fon.ir.un  quiyicnc  arbitrabTcir:  q  B  vldma  opi 

crim.  Io.Aloif.dc  Lxo  in  1.  non  ideo  nu.  :  z.  C.  dc  nio  uiiui  vidcur  uugis  vc  a^cx  nvifiis  tuta  q  .ia  per 

acc-uiatJklcnoccb.in  traccdc arb;ciudicxr.fu  ^rfa.  .  cairinon  touitur.quiii  po':lt  impou^c  pe-u:n  or- 

n.  59Angcl.dc  Vbald.coni;i/«.n»j.4.Gra:  11111.  voto  dinaria  nfiiu  Tjt  vidcc  tr.  ' ,  '    .  . 

jj.n.  zo.  &  2i.Fct.  a  PJazza  iu  cpu-o:n.  d.iicio.  ca.  684  l>iodcctmo  ampiuitur  prcJidta  p.i  na  linutatio 

i9.n.>-  vbipropcinfinivJ5Conr;crcIo.AJ'jit.Ca:c  vcnon  liiium proccd.it  iu  cicrico  q  ii.occ.V'::,vcl 

fc;:.in  t  afcdc  ind-.iit.c.^i.nu  49.  cjd  ctijni  multos  pccuh  .nundj-.iic  per  alu  tiiuLun ,  &  pccunia  mc- 

alios  aBcgfit ,  &  in  hoc  quo-J  po  fic ,  &  dcbiat  pu^  dia.itc»vcr.tin  cciumin  co  qui  mlcs  ifiaiijnos  rccc- 

nki  pcr  ntdiccjn  lccularcu  1  Joiforcs  vno  orc  con-  pc:uc:  it,  dcfoidciit,vcl  <Kc;Ji*:c:it  d.  c.  i  .vbi  00> 

fentiunt ;  fcd  difficuicis  ci.nitric  m  vid^ndo  an  do-  nes  fcrioentcs  dc  homtcid.in  6.  Dec.  in  t'.icf.  cri- 

bcat  puniri  parui  ot  ao.di.iana  an  vuro ordinaria  luiAp.i.lib^x.y.n^yAufi-cr.in  c-act.dc  potcfiac 

&  in  hoc  intcr fc  ciucrcpan:  f5oia:rcsiwnqic  ;ni-  yJ.fcc;.iarJiipcrpcrton.ccclcfiarcg:.'I.i.  laiJc.1.18. 

<qnid'xcrunt  qjoddcb.tp!Uiiri  p:cn.l  c.n: •aorcriu-  o^/>.i.i  iom.'t.accjcdi:!Crf.  car.  mihi  188. t^u.ini 

ria,c5itic;na  J  iru-iaqu.tinilo  dch-io  c->  p.1113;  aiiipiuti<.;icniintcii;g.r.  proccdc.c  qum  !o  rccc- 

mortis  nat  raiis :  h.i.ic  opiuior.cn  icquutt  n  e.v  tic  pcans^lctcxidcHs,  vcl  iKCultans fciuifijc  iiium  v.\:n\ 

.Io.Aion".  dc  Lcoin  d.L  non  ideo n.  -i  j.  de  acccfa,  qnpinrcccp.tat,dciCida,velocc-  l:.u  cfx  adaQlnu 

•  -vbi  tci*aturhanccflc c<?m n. » opin.  proat.  ctiam  rJus  fccus  ^Oftau.^Vulpcii.couf.i^j  nit.n.vbi ad 

►  cam  communcm  *  cici  c  Marf.  conl.  1 0  5 .1..    Ang.  85  licc  aJIcgac  parif,  cont .  1 66 J  :b.4.&  Cap:c  deciC 

in  c.-adt.nulcfit.  in  verb£cmptoui>m  maodacorcin  j55.cS:  vJtra  cos  idcm  Jixc.-tau Gandiu-in  tra  >  ma 

tr.l .4. Amoders  in  tr.v-.-  dc  lind'.in  tin.Graram  do>  Jctit.  in  t::t:  dc  banmt.uro  malciitio  n.  1  {i.vc.f.prx- 

cit  1.11.15. tSrdccif  74.11. 14. cifcq.  Ci  voto  8  in  ccrca rcccprator  Sir.icidc  i,r.Tttiscnf8i.n.9.!;r.Tnc. 

fui.  Cx  voco  9.  ctia  in  tinc  prout  pra-didtos  allcg.it  Cuionitis  111  trac  crimi.diucrf.ttac.5.iii  tit.dc  i:'d:C 

Jo.  /  loii.Jc  Lco  d.n.  1  ?  c]ti.  ci;jin  dicic,  qcotl  u  uc  ni.dctic  pr.cmcdic  pojd  JcJidhi  n.4.cart,  niihi  4C4.. 

pr  ticeps  dfi-xivc  p.r.ani  corpOi-alcm  m  :tarc  in  pc  &  ratio  cft  qjia  lcx  penalis  ad  htK  vt  babcat  Jocii 
omiartam ,  &  vJtra  idcm  dixc.nntilonii jcllogcri.  <58<J tanpcr  requiritvr  icicntij  cx  partc  co.icrahtsJra 

com.11.n-r7.1R;  cnn\'.j  1  .n.  1 5.I0.  Antpn.  dc  Nigris  LgeneraUtcr  Cde  tab.'lai-i.lib.io.l.i:.i.il'.u<;  dccrct 

fup:  r  c.  Pxgni  Ncap.c.7.n.6d.cart  mibi  41.  Lar>  ab  ordi.iar.fjcicn.c.cog.iotcent,dc  conil.  Surd.CoC 

celioc  f.  ciY.t 4  in  tract.de  pr^tcre  in  1«  dc  ail.i itn,  }i 8.n.i9.Bcrc.i2olxonf  18 1  .n. 27.  in  crimin.  Dvc. 

n.5.  &<5.  <!\-  tiio !  vniifunc  l-ai-iii.Ux<mf.  ?<5.n.  1  Jip.  conf.^iS.  num.  6.  &  huius ratinnis  ratio  ctTquia 
i.in  crim.cc  hanc  cpimonetn  ali.is  fuic  fcqruta  Ma  6i-j  ignorancia  cxculat  a  pena  l.tutor  ff.  dc  pip,;to;a:. 

gru  Regu  Curta  huius  Rcgni  in  cauu  iiiij  cujuida  actioh.Simon  de  Prsccof^S  ja.  1 8.c5c  code-n  conf. 

-                                   v  8i.n.Ji. 
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Si.n.ii.Surd.conf.4?j.n.im.  8.1ib.j.CataIdin.dc-    ncrarc occidcrii ,  Fel.  in  c.'vh1utrfkari,caL  i.de 
Bon  compjg.  Conf.  58.11.  j.iotcr  conC  crim.diucrll     fcnt.  cxcom  Ccpolla  conf.54.pcr  tot.in  crira.  Gri- 
lib.  1 .  Mirc  dc  Pcrufio  conl".  48.  n.c.  intcr  prxdi-     ina.conf.to  jvu.  i.etiatu  in  crim.Pcr.  Nicol.  Mo*z. 
da  conlJib.j,.  0^0  Miolinus  in  codcm.  tom.conC     in  traitdc  contracl.in  ticu.de  mandatJi.79.  cu  Jcq. 
79.  nmiL  4.Aiba  MandcLl.conf.  770.  nu.  55.  lib.  4.     Bero.q.  ioji.S.Pct.a  Pla^a  n  cpit,ddi&.c.  1  j.  nu. 
Nuilus  in  tra£tat.dc  bann.  in  ;.p.lccundi  tcmporis     1 .  Marfil.  |in§  1 76  & conf.  1  o.  &  c0nf.rf7.B0fl.  in 
n.  85.  vcrf.  ifta  quxftio.  Silucltcr  in  fiuiuna  in  vcrb.     tra£t.crim.in  titu  dc  mandat.ai  homicid.n. io Jm- 
ignorantia  n.  18.  vcrf.  4.  Pigucra  decif.  1 5 .  n.  i.  &     d0u.C4rrer.in  pract.  crintin  $t  len  fe<£t  inciptcnt* 
rfa3r^oprcdi^ufacit,quodinfimiJidicimus  dc  rc-     circa  tertiiuu n.  5cumfcq.car.tni.1i  ud.Clar.i.i  i> 
ccptantc  baraiitum,qui  nunquam  incidit  in  pjnam     fina.q.$p.n.  1  t.vdi  lo.Batt.Baiard  Jii  add.  ctuan  n. 
rcceptantium,  nifi  lcicntcr  rcccptauerit  c.  cum a     1 5.  Mouticcll.in  pradt.crim.rcgul.7.mu  58.  &  lcq. 
nobis,  &  vbi  DD.dc  cxccp.  c.  quicunq.  vcr.  fcicn-     Mcnoch.in  trafbdc  aibirjud.caui  tfi.jui.  %.  nihi-  " 
fer  dc  hxret.in  6\Marf.conf.i07.pcr  tot.&  in  l.qui  694  lomtnus  !ioc  proccdit  in  iila  quaiitatc  aggrauan 
ignorans,  &  in  1.  qui  falfam  Cad  L  Corncl.  dc  fhlf.     tc  ddidtura,  c*  triOuente  iurtldiaioncm  iuJict  lai- 

Nellus  in  d.  5 .p.fccundi  tcmporis  n.io.  cart.  mihi  co,  quia  tcx.  in  «Lcap.  1 .  loquitur  in mandantc,  v«l 
171.  Cart.  in  tra.dc  hxrct.  n.  1 70.  Bart  Jn  Lomncs     mandatario  ad  occidendum  ibi  intcr  fecerint ,  vcl 

C.  dc  agricol.  & ccnfit.Simon  de  Prct.  conf.  8 r.n.  ctiam  nundaucrint  non  autcm  in  mandante  ,  vcl 
9.  Roland.a  Vallc  conf.  45.0.  i^.lib.  1.  Decu  in  c.  mandatorio  ad  v^lneranJum,  &i  eft  vulgaris  regu- 
a  nobis  n.y.dc  cxccpt.  Bcrtazzol.conf.  1  iy.num.i.  la,  quod  id  quod  lcx  non  dicit.ncc  nos  diccrc  de- 
&  5.  in  crimin.  MaIuaf.conC88.r1.24.  vbi  alios  allc-  bcmus  l.fi  fcruus  $.non  dixit  ff.  dc  acqu.  hxrcdit  J. 

fat  JPlot,  in  repct.Lfi  quando  muSyp.C  vndc  vi,  &  dc  prxtio  ff.  de  pubLLz.  $.conuenirc  ff.  dc  iudLe. 

oc  cft  expeditum  in  quolibct  reccptatore,qui  nft-  confoluifti  x  q.x«c  incorporalia  dc  tranlhil.J  con- 

quam  incidit  in  pxnam,  nifi  fciucrit  illum  vcl  illam  fidcremus  in  authcn.dc  trien.  &  lcuutL  lai  to  Liila 

rcm  quam  reccptat  eflct  talcm,  qux  pofTct  cum  fa  Cdc  colbt,  C  jauctconfp-o  jm.i_lib.  1 .  Surd.  conC 

ccrc  cadcrc  in  pxnam  Ludou.  Pigucra  cLdccif  ty.  io^.n.S.li.^JVlaccarV.col.di.n.^p.  Hondcd.  canf. 

n.  5.  &  cft  tefh  in  1. 1.  fif.  dc  refcript.  Rol.  a*Valle  »4-n.  1  i.Cxphal.conf.  1    jau.  49.  CJaud.  Coniun- 

conC45.n.iyJib.i.Bal.in  1.  fi quis  <j. qutfquara  ad  gul.con£id.n.i8(5.Accedat eria quod cx  quo  tex.  x» 

fillaniaa J3crtaz.  conCprxd.  nu.  4.  in  dx.  1  .cft  corroitorius  fcu  mauis  decLiratoriug 

'6S9   Dcciraotsrrio  ampliattir,  vt  iudcx  laicas  pofftt  iuris  diuiuidcquirur  vt  loqucns  in  vno  cafu  lcilicct 

procederc  cx  mcro  officio  contra  dericum  impu-  ifl  mandaf»,  vei  mandatario  ad  occidendum  non 

tatum  de  criminc  afialfini j  Capic jjec.  1 5  y .pcr  to-  cxtcndatttr  ad  mandantem  vcl  mandataiium  ad 

tam  Io.  AJoiCdc  l/x>  in  l.non  idco  n.  1  i.dc  acc.  vulncrAdum,ct;am  quod  cx  vulncrc  mors  lequuta 

Dcciraoqjarto  ampliatur,  vt  dicla  faUentra  pro  fulffet,  quia  lex  qux  corrigit aliam  lcgcm  fcmpcr 

690  ccdat  ebara  nulL»  data  incon-igibifitate  CJar.  hi  69%  rcfiringkur  ad  cafum  io  quo  illam  corrigit,  &. n§ 
§.  fi.q.  jrf.n.  ij.  qrji  dicit  hanc  cflc  comra.  *opi-  ad  alium  ctiain  fi  miJitaret  eade.n  rario  BaJd.  in 
nionem  a  qua  non  eft  rcccdendum ,  &  aUcgat  €ki-  Authcn.  cui  rdnfhun  C  dc  indir.  vidi  tolkn.  Alba 
JicL  de  BcncdicUn  qo.dc  homic.  q1  nm  pofuit  poft  MandclLconf.  77?  jt.  i  0.IL4.&  cl  1  tcx  m  1-pr^dpi- 
repct.c.  Rainutius  foL  4i.in  fi.Pct.  a  PJaza  in  eptt.  m'ts  in  fi.  C.  dc  appdlat.  gl.  in  ccupicntcs  ^.qnod 
•delict.c.ip.poftn.  z<J.&vltxaidcmdixa-untl3ofs.  fi  pcrvigimidcclcft.in6.Corn.conLiji8ji.x.l:b.5. 
in  tit.dcf  tro  compct.n.41.  Farin.  q.8.  nu.  84.  qui  CxphaJ.oonf  yy.n^jjib.i  JHondcd.  coni".  x4-n.  u. 
ctiam  dirit  quod  h.ic  cft  communis  *  opinio.  li.  i.Rimin.iun  cof.  4p7.n.rf5.1  i.4.Dccian.conC47. 

691  Dccinioquinto ,  &  vltirao  .unpliatur  prxfcns  nu.17d1b.u1a.  <5py.  qiibus  accedit  qaodm  limiJi 
" prirna  limitatio ,  vt dcricus  aflaffinus  po'lit  oftcn-  dicimus  dc  mandantc  ad occidend am ,  vcl  vulne- 
di ,  ic  occi Ji  a  quocunquc  cti.im  cxtra  tcrritorium  696  randuin  nam  fi  mandatarios  excquitiu-  madatum 
iudicis  declarantis  iJlum  cfsc  afsaifinum,  pofiqriam  in  loco  in  quo  cx  aliqua  cauia  pxna  augcttir  ddin- 
fucrit  dcclaratum  afsaffinu/cd  nonantc  lo.  Aloif.  quentibus  m  aa  vt  puta  in  platca,vcl  in  palatio  tuc 
dcLcoiad.l.nonidconu.ii.C.deaccuC  mandatariosnontcncbirvirnifidcpxna  pro  ipfo 

<Jpr   Subhmatur  modo  dicla  limitatio  vt  non  proce-  dclictoimpo^itanona-Jtcmadpasnaraauaam  ra- 

,dat  qnando  dcricus  darct ,  vclrcdpcrct  pecuniam  rionc  loci,vd  temporis  SaLifl  Lvnica  n.i<<.verf.ral- 

pro  \-ulncrando  tantura,  &  non  pro  occidcdo,quia  hint  prx  Jiita  Cdc  rap.  virguFcLin  c  1  ji.p.vetf.  U- 

So  vulncrc  non  committitur  afsalinium  nntab.  mita  tcrtio  dc  offit.dclcgac 
odtorcs  prxdpuc  Archid.  lo.  Andr.Gcmiu.  iri  c.  6"p7   Sublimitawr    vbi  mandararius  eflet  inimicu» 

de  homicid.  in  6.  Bart.  in  Lnon  fol-im  §.  mandato  occifi  quia  tunc  mandans  eriam  cum  datione ,  vcl 

dc  iniur.A!cx.conf.i<<<5;n.5.  lib.  7j\lciat.cfif.  1 1.  n.  promiuionc  pccunix  non  dicitur  nflaffinus,  lcd  ro  - 

I7,lib.  j.to.iJOdtau.VulpeI.c6f.i4j  n.i.Mafcard.  tius inftlgator  ,vdinrbmnMtorGramm.  conf.  52. 

intrait.de  probat.concluf.i 58.1W.  10.cVfcq.v0Lr.  1  num.  4^'in crim. Ofia>  VulpclLconf.  145.1H1.  ic 

Dccian.in  tf a.crim  parJiJib  y.c.  p.nu.4  i.Gabricl  quod  proccdit  ctiam  in  inimiciria  qux  fuperuenit  1 

inc6mun.coticl  if.intit.crimc6cluf.i.n.?o.Dom.  poft  taCcepmm  mandatam  quui  nec  tunc  mar.- 

D.  Garfias  Maftril.ih  traift.de ind jIci  c19.ru  1 1 .  &  69$  d.ins^t  mandatarius  crunt allanini,fed  prxfuinir 
iz.  Hond  conf  s5.n.dy.Fann.conf  pp.n.yz.cit  idc  tur quod  honiicidium  fit  cftmifium  cx  propra  inir  11 

69I  cft  ctuim  fi  ex  vulncrc  propter  excclitim  manda-  rniritia,  &'  non  ex  mandjto,  Cjepha  conf  414  n .-.  - 
tarij  mors  fuifsct  fcquuca,q;iiaJk:ct  mandas  ad  vul-  5d.lib.5JDerian.in  tracl.crim.p.iJib.p.c.5^» 

ncrarjdjmtfmcaturdcocafofimandatariusexce-  ftibn.  5  j.  &  c.^^fub  a  1  i.Mazzol.  coof.  1 01  .qaafi 
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<P9  Alladlnus  vcro  mcitur  illc,  qui  prcto  con ucnto 
aliqueinChnftianuai  occidit,vcloccidi  mandat, 
&  fic  ccrto  pretio  conduccns,vd  condikUi>;ioini- 
cidium  pcrpctratur ,  d.c.  i .  dc  homictd.  in  6  .&  ibi 
omncs  fcribcntcs  comiuunicer  Bait.in  I.non  folum 
J.fi  raandato  n.  14.fl.dc  iniur.&in  lCiccro  ff.dc 
pcn.Paul.de Ca!hinl.i.$.  fi.dccopcr  qucm  faO. 


D.  Garoli  de  Grafiis.* 


wryd.ci.dc  homic.in  4Gram.voto  f.nu.4.  Vine. 
de  Fr.Uic.dcc:f.i76.Mufcat.in  pract.  crini.  in  tit.dc 
hdn»CJlKdu:it.afa  iin.n.5d..'vIail.'llus  iti  zMu.  ju 
Gipic.dcc.uiji.i.  lo.AloH.Oclial.intr.iit.de:  iu- 
duitu  cv^.n.  i  i.Riuuui.prtC:iiOo  conf.dSy.  nu.5. 
vbi  aiios  ailc^at  Carrcr.in  codcm  j5.circa  :giwr  tcr 
tium  ;ium.4.cartc  mihi  1  19. 
Saljn  1.  non  idco  minus  col.pcn.de  accufat-vbi  704  Etaducrtc:  d'jmc!l,quodadhoc,vtho:nicidiu 
ctiam  Io.Aloif.dc  Leo  n.x.&  } .  Ang.in  1.  qio  fcpul-     dicatur  comrr.ifium  pcr  allaQiiwum  opus  cft ,  vt  Gt 


tura  C-dc  fcouL violat.Alcx.  conC  160".  n.  5.  lib.7. 
idem  lo.  AJ01C  dc  Lco  in  1. 1 .  n.  1 1 ,  C.  de  mandat. 
Ludou.Carrcr.in  pra.crim.p.  a.  in  $.fcu  vcrf.  circa 
igitur  tcrtium,n.}.car.mihi  1 19.  Villaut  in  traO.dc 
cxtcnfio  Jcg  jn  titde  criminis  aflafiTnij  pena,  nu,  1 . 
car.mihi  ri  9.R0L1  VaUcconf.14.nu.ii;.  lib.5.Fi- 
der.Scot.cnnf.SjTU4.to.i.litK4.  Scappa  in  ti-aO.dc 
iurc  non  fcnptodib.5.c  i^oaiu.  i.&  lcq.Dscian.in 
traftcri.p.i.li.4.c.9.n'j.8i.VulpclLcoiif.i4?.n.y. 
Matth.Brun.coiiC^.nu.4i.Eugcn.conf.7<Jfn.i^j 
vbi  multos  allcgat.Rjrac©nC55.n.i4.1ilxr.mjltos 
«tiam  allegat  LanccU.Corrad.  in  tracV.dc  pranore 
rub  de  anafli.nu.i.Gram.conf.7i.nu.5p.in  crimA 
voto  9  jw.  5.Ber.conf.j»5  .nu.  1  j.vol.  j  .&  conf.78.n 


datum ,  vcl  promifiuintpid  ccrwm ,  &  in  fpccic , 
non  autem  quid  iik-crtum,  &in  gcncrc,  ita  Cathc- 
la.d.c.ji.n.ii.vbi  aJ  hoc  aikgat  Bal.conf.,8.vol. 
l.Capic.dcc.i5j.in  finc,&  vltracos  idcm  dixcrunt 
Farin.  c  onf.  1  o.n.  1  .&  pcr  tot.Gabricl  coni.  1 70.nu. 
i6.RLmjurLcodcm  conf.dS^.n.ii.li.o'.  Bcro.conf. 
.  in-n-i t  iW-m J:lib.i.vbi uicit,q.iod mcrccs 
705  dcbctciljccrtapcr  lc^vcl  habica  rclationc  ad 
aliinn,vt  puca  ad  arbitrium  altcrius,  vcl  ad  dcclara- 
tioncm  cx  poft  raOo  facicndam.  Gramvoto  u.n. 
.  t9.Vincent.de  Franc.  praxitata  dcdf.  1  76.  Marc. 
Ant.Et1gcn.conf.76.nu.158.vbi  aitos  allcEatA  di- 
cit.qaod  non  dicitur  afla:Tinium,vbi  mandans  pro- 
mittic  mandatario,quod  ci  fatisfacict,  vd  ilium  rc- 


i9.vol.i.Boff.intra0.crim.in  rit.de  foro  comp.n.  706muncrabit,&idcmclt,fimandans  Jidtmanda- 


141  .Pct.a  Plaza  in  epico.dcJi0.c.  19.  nu.  i  .Mart.de 
iuril  i.p4.ccJ)t.urj.i.calU  1x9. 
700  Qux  conclufio  ampliatur ,  vt  procedat  ctiam  fi 
id ,  quod  ruit  promiflum  fequuto  homictdio  non 
fuiffet  fokitum^uia  ibla  fpcs,&  prorai<Bo  faciant, 
vt  ddiOum  dicatur  commiffum  pcr  affa.finium . 
VaJlaut  latc  in  tra0.de  cxtcnfioJeg.in  tit.  dp  cruni 
ni:.  aflaflinij  pcnajiuuf.  5i9.car.m1hi  g  iojybi  alios 
allcgat,  prout  aUos  alicgat  etiam  Fan  n.  cpnfi^jiu. 
<\  1  , 1  iin  crim.&  ibi  Famianus  Ccntol  in  ajd.in  Jit 


tario,  quod  ci  fanpcr  prailo  crit ,  vd  quod  in  fui» 
neceujtatibus  fempcr  cum  iguabif,,  vcl  funilia  ver- 
ba ,  quia  cx  ds  nunquam  inducitur  a(laiTtnium,li- 
cct  mandatarius  mandatum  cxequatiir .  Bald.conf. 
j356JJ).r.&  conf._j3 jJib.5.  C»rn.CJw£  149« 
.  Arct  conC  1 64.PaaLconC  1 6dJib4.'Bnfii.  in  traO. 
^crinvin  tit.de  mandat.n,55. 00.V  uljpcll.conf.  14». 
num.^qtiidipid  in  contr  arium  volucrif  .Vlijaut  in 
•Jja0.dc  extcni:il.in  titdc  crim.  aflaHinij  pjna, 
car^njhijio.       '  - 


K^ui  rcccnfct  Gramm.Carrcr JJoTi.  Pct.  a  Pla*a ,  707  px.  pccunia  data ,  vd  promiffa  dcfcct  cffc  in  ma- 

gnaquantitatc  ad  hoc,  vt  inducat  aflaffiniJjm^uias 
u:cus  fimmodica  quant!tate(habito  rcfpcOu  ad 
dantcm,&  rccipientc;n)quia  tunc  non  dkitur  aflaf 
fimumacd  potius  ccnfemr  data  loco  expenfarum  t 
quam  cormptclx  ad  affafliaium  committchduin . 
Boffcodaium.  j  5  Jo.Ant.dc  Nigris  fupcr  c.  Rcgni 
iur.fo./\ndr.in  c."pcnuL  dc  clcr.  non  rcfidcn.  Ang.     Ncapolis  c.69.  Gabacl  d.conf.i70jiu.ii.  Eugcn. } 
conf.i4.num.j^rct.conf.i<5jJiu.i<<.&  i^.in  finc.     pra:citxonf.7d.n.i J9.  Vdpd.co.ccmCi4?.nurn»8. 
Franc.Viu.in  comm.opin.in  vcrb.  aflaffinij,vbi  tc-     MaCillus  in  add.ad  Capic.dcc.  1 5  5.11U4. 
*  ffatur  dc  comm.  *  opin.  Cui  t.fcn.  conC  xo.  nu.4  j.  708  Et  pccunia  debct  dari  pro  occidcndo  ad  hoic,vt 
infi.Capic.dccif.155.nu.xo.  verCadfcxtamduhit.     homicidium  dicatur  pcr  affau  .ium  commiffuin» 


Gabricl.Mafcar.  &  Monticdl.  inlocis  iiji  pcr  cum 
po(itis.Mart.vbi  fupra^iu.5. 
£01  Itcm  affaffiQ;um  committcrc  dicitjr  is  >  qni  oc- 
cidic  aliquem ,  vt  remgratam  faciac  amicofuo, 
ctiam  fi  nihil  ruiffct  rcccprura  ,vd  prom;isumim- 
propric,  Bald.in  1.  j  £.ha:c  amcm,  ft.  quod  quifquc 


quia  fi  darctur  aliquid  pro  proditionc  fadcnda  , 
vci  produccndo  aliqucm  in  locum  vbi  commodius  , 
pofTit  occidi ,  tunc  non  dicitur  affaflinium  com- 
mitti ,  quiadxaturaflaffiniumpecuniadcbctdari 
carnifid,vd  flcario,  vt  homiddium  faciat,  ^lafufl. 
in  add.ad  Capic  Acc.  1 1  uiu.i  .prope  fincui,  &  col- 
ligitur  clarc  cx  verbis  dufdem  cap.i.  dc  homic. in 
6  ibi  per  affaffinos  occidi ,  &  ibi  pcr  pradiOos  af- 
intcrfccCTit. 


Gram.d.voto  pjm.j.Car.cr.in  praft.  p.z.  in  $.  fcu 
fcOio.circa  igitur  tertui^u^.  car.mihi  1 19.  Villjut 
in  d.tit.  de  criminc  affalsinij  pxna,'nu.  j.  car.  mihi 
51 9.vbi  alios  mviltos  aHdudt  Io^AloiCdc  Cathcl.in 
traO.dc  indulcc.?i.n.i4.Fidcr.Scotu.s,  conf.8jiu. 
<.Hb^to.x.Rim.iumconfj585.rju.6.Ulx6,Mart.  d. 
loco/wm.8. 

702  Itcm  crimcn  afeafllnij  commictit  aiiaiIinos  rc- 
ceptafts,  tam  patcnter,  quam  occultans.  itcmillos 

dc  faOodefcndais.diXi  fupra,n.d!i4»&  habctur  in  709.  N9Cfuificit  prctoc,ciuodmandansaliquid  d> 
d.c.  1  .dc  homic.in  6 Jo.AloiCdc  Lco,  in  Lnon  idco  tulit  proJhomicidio  comittendo,  fed  opus  cfl:  pro- 
minus  aw.4.C.dc  accuiatJ^im.iun>d.conl'.  685.nu.  bari  mandato  acceptatio  ad  hoc,  vt  probctur  aflaf 
4.Burfat.conf.io.num.4.1ib.i.qui  alscrit  banc  dsc  finium/idco  fi  tcftcs  dcponcrcnt,  quod  talis  obtuUt 
»  comrrrjucm  *  opinioncm .  fcutos ^^ccntum  pro  occidendo  Scmproniu  no  pro- 
705  Itcmafsaifiniumcommittiturnonfolum  daudo  barcrjtanaffmiura.BaluCcc)nCj83Ji.5.C>3raconC 
pccuniam,  fcd  ctum  aliam  rcm ,  vcl  fpccicm  Joco     x4>i.coJ.x.lib.i  .Gram.vJj>e^  }  1  jiu.  19.  Alciat  conC 

'        •  j 
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Acir.inihi  1  ip.Vu!pc!!.in  plurics  ciuco,coi)f.i4.  j.  ccnt.Annibal.m  addit.ad  Alban,  conf.^*?.  ui  ht.Ai 
DU. j  JatC Rim.ilinxonf^8yjlU.I l. Ig. &  14I1D.  d.  hb.?.Et  pro  hac  iacit ,  quod  diuiiAis  dcfiatutore- 
vos  Jicc,  quod  ad  hoc,  vt  comnv.ttatur  afiartinium  714  quircnte  aliquam  qvaiitatcm  in  Ca  dilroiitionc 
dcbctinteruenircconjcntio,quaepiuriumcoi)fai-  ad  hoc,  vt  habcat  locum  citJikm  ftatu.  diipofi- 
liim  rcquirit  Paul.  Merc:idacoiif.88.nu.i5.&  17.     t:o,dcbctantcomroauli:>quaiicas  vcrificari  ,  & 


Gabricl  in  fuis COQcLui  tiucrim.li.7. concl  i.n.id. 
Pctr.a  Placin  cpitom  .dcUct.Ub.  1  .c.  1  p.nu.  1  o.vcrf. 
rurfus,&  illud . 
710  Etficlcricusdcaffairinioiinputatus,&  profe- 
quutus  coram  iudicc  fectilari  opponeret  dc  incom 
pctcntia  iplius  iudicis  pnmo  dcbct  difcuti  dc  qua- 
litate  afiailinij(qua;  cft  fundamcntum  iurifihctioiiis 
kidicis  laici  in  clericum)  &  poftca  procedi  ad  vke- 
riora,lo.Andr.&  Gemui.  in  c.  vnico,  dc  homic.  in 
d.idem  Mart.d.caC  1  ip.n.  1 7.Gcmtn.  conf.  57.  vcrf. 
non  obftat.Io.Ant.dc  Nigrts,  fuper  c.  Regni  Nca-< 
polis^.7-n.<58.Marf.conl.96.nu.i.Io.Aloil.de  Lco 
m  Lnon  idco  minus  jx  io.Cde  accuf  .Baiar  Jn  addi 


probari,cft  texc.in  Lpr&ior,  $  docerc,  fi".  Vi  bonor. 
rapt.  &  in  L 1  ait  pr«£tor,  vbi  Bart.  tf.  ne  quid  ln 
Huminc  pitbl.Carrer.  in  pracc.cnmin.  p.iJn  $.  lcu 
fcctionc  incipicntc  circa  igitur  tcrttum ,  num.  ip. 
cartc  miht  1  19.Matth.V1Iimbct.conf.1p.nu.1Jib. 
1  JrelJn  ci.dc  rcfcnp.  Dcc.coni.510.  nu.  1 1.  Go- 
zad.conC?£.nu.i6  Bcro.conCip.nu.ipJib.i.  Cra- 
nct-in  rclpon.pro  genero,nu.i5.&  $  1 .  Natt.  conf. 
4^74-nu.j  i.h.j.Mari".ling.  1 87.Rube.Alcx.conf.  10. 
nu.14.Surd.conl.45.nu.  14.conC130.nu.!.  lib.i.  & 
conCi  j8 jium.i .codem  libro.l  iraq.in  traft jdc  rc- 
trac\Jignagcr.J.8.glo.7.na.i.Gratus  conf.p.nu.37. 
ltb.i.Rol.a  Vallc,coni  674111.17.  lib.i.  Bcccconf. 


ad  Qar.q. jd\nu.  ?6. AleiuconCmi.5.  hb.7.  Farin.in  7155 $ jiu.p.  In  tantum,  qut>d  qualitatc  non  probau, 


tract.crim.q.8  nu.85.  vbi  alios  aUcgat,&  aficrit  ifti 
•  cflc  com.*  opin.Graff.dcc  1 8.nu.  1 5 1  JL4.  Caualc. 

dcc.  1  o.  n.  1  fj.M.iceratJefol.^:'!  .n  .4.] .  j^cac.de  iud. 

c.  1 1  .num.70. &  ica  fuit  determinata  caula  in  curia 

Archicpiicopali  pro  D.Pctro  Migkatio. 
711  Et  ratio  cft ,  quia  non  dcbct  quis  haberi  pro  af- 

jaTtnoftatim,  quod  imputatur  de  aflaflinio ,  fcd 


ncquc  vcnncata  difpontio  habetur  pro  non  fadta . 
Cyn.poft  Iac.de  Arcn.  in  Lx.  Cdc  probat-  Carrer. 
loco  proximecitato,vbi  alios  allcgat  Crauct.  con- 
fil.ioijiu.?  i.lib.i.5ocicn.conf.55.ni!jf.  li.i.Dec 
conf.  1 3x01.4.  vcrf  non  obftat  fucccifiuc.Tiraq.co. 
n.i  .Maccabr.conf  pS.  nu.5 1.  ideo  vbi  rcquiritur  in 
altquo  achi  omitfio  qualiutis  rcquiiite  impcdit  ip- 


poftquam  fucrit  dc  uli  dclifto  cduiftus,  vcl  Ciltcm  716  fius  actus  cxcquutioncm.Rim.  icn.conf.  170.  nu. 

probabiUbus  argumentis  fufpe£tus ,  iuxu  difpofi-  idJib.i.&coum  6».nu.jJi.4.M>aMandcl.conC 

tionem dicti  cap.  1  .dc  homicijn 6.  I.fi.in  priaCde  1 74.num.i  ? . ViticcncAiubal.  in  addit.  ad  cundcm 

quxflio.cfi.tn  fi.  i5.dift.c.nonnc  8.q.4.Spccin  tit.  Albanxonf^pJn  ht.A. 

dc  inftrumcn.cdiia.$.rcftat,vcrCquid  fi  ubdlio ,  &  717  Et  aduertendum  cft  ,  quod  licct  iudcx  Cecuhns 

verf  qiid  fi  confertum,  Carrcr.  in  d.$.  circa  igitur  poffit  proccdcrc  concra  clcricura  aflaflinum ,  illfi- 

tertiii  i7.vbi  alios allegat Io.  Aloif.  de Lco  in  ctdc  que  punire  nihUominus  cius  turifdicuo non cft  pri 


Ijion  idco  mimtsjiu.  1  i.dc  accuf.Anguiff.conf.15. 
711  na.5.Lb.i.Farin.d.nu.85.  vbi  a;ios  citat.  Et  ideo 
antc  omnia  debct  ccnftarc  de  q  ialitate  aflafiinij , 
ahas  omnia  cflcnt  nulla  cx  dcfc>Qu  kirifdicnonis , 
quiaifto  cafu  f.indamcntum  iurifdiihonis  iudicis 
laici  in  clcricum  cft  ifta  qualitas  afla  finij,iu  Ioan. 


uatiuc,quoa  1  iudiccm  ccclcflafticum ,  fcd  cumula- 
tiue ,  ideo  contra  clcricum  aflaifinuin  potcrit  pro- 
ccdere  iudcx  ecclcfiafticus,  &c  crit  locus  prsuetto- 
ni  in  tantum,  quod  fi  cft  punitus  ab  vno  no  poterit 
puniri  ab  alio.Gram.conf.i.poft  dcc.Io.Bat.Baiar. 
in  add.ad  Qarum,$.fi.q.3d\nu.$7. 


Andr.ind.cixleho;nicid.in<5.Gramm.conCi.nu.  718  Limitatur  fccundo  pfaedi£tus  primus  cffcftus-, 


jd-poft  dec.&  voto  1  i.nura.5.Carrcr.  loco  ciuto, 
num.  1 8.&  10.  vbi  alips  allegat  Fab.Montelcon.  in 
Cvia  praic.arbitr.p.i.f!jft.partis  princ.nj.ii.Vtllaut 
in  tract.dc  cxtcnlio.lcg  am,  in  tit.  dc  criminis  aflaf- 
linij  paena,njm.4.car.mihi  3i8  vbi  dicit,qjod  fuf- 
ficit ,  vt  haec  qualius  conchnlcntcr  apparcat  pro- 
bata  in  proccfluJEaiar.in  additio.  adClar.q.jd.nu. 
35»&  q44.nj.5p.Paul.Mcrcnd.conf.88.  num.7.in- 
tcr  conf.crim  diucrCto.iJVIart,  dc  iu.  ild.p.4.ccnt. 
4,ca(u  11p.num.KS.xVIatth.Brt1n.c011f.64.  num.44. 
Alex.conf.i6^Jiu.5.&  dJib.^.Angutlf.  conCi^  Jiu. 
<5Jib.i.Ccphal.conf.6oi.nu.x8.Ub4.  Pct.a  Plaz.in 
cpit.dclidt.c.ip.n.i4.Runin.iun.  d.  conf.6i5Jiu.p. 
71 1  lib.rt.vbi  q  lamplunmos  allcgat  latc  Farinacd.q. 
8.nu.86.  &  ratio  eft,  quia  vbi  q  jalitas  cft  caufa  alt- 
cuitis  erTcilus  tuc  ante  omnia  dcbct  vcrificari  qua- 
lius  ad  hoc,vt  crTcdtjus  habeat  locum,  gl.Ang.in  1. 
eum  aihim.tT.dc  ncg^cftJ3al.m  l.matrem,  nu.i.& 
ibi  Addent.in  !icA,  Cdc  proba.  Alber.  in  l.Spado- 
ncm,$.qui  abfolut.is,ff.dc  cxcufat.  tut.  Matth.  Vc- 
fimbct.conf.  1  iji.66.in  tit.dc  fidc  inftru.  lib.i  .Alba 
Mandell .  conf.  775  .nu-4.1ib.4.Dcc  .conf.15  6.  nu .  9. 
Hcronym.dc  Torris  j;onCvnico,nu.i.  poft  confiL 
Antoa.dc  Buv.Mcnoc.coaC74.  nu.i4j&  it.Vin- 


quod  clcrici  non  poflunt  conucniri  coram  iudi- 
ccfcculari,  vt|non  proccdat  ficlcricus  Uabcrct 
fcudura  a  principc  Llico^uia  tunc  in  caufls  fcuda- 
libus  conucnin  potcrit  corara  ipfo  principc  ,  vcl 
paribus  Curiar,  um  fi  lis  vcrtitur  intct  ipfum  clcri- 
cum,&  aUura  vaflailum,  quam  fi  intcr  lpfiun,  &  fi- 
fcum  domini  fcudi  ,  vtq.iiavertcrcturquaeftiofu- 
pcr  feudo.fciliccr,  quod  fit  dcuolutian,  vel  non  dc- 
uolutum  ad  dominura  ,  vel  quod  fit  faita ,  vcl  non 
fafta  inucftitura,  vcl  quoJ  fit  facta  fiflipliciter ,  vel 
ccrto  modo^,  cap.  vcrum  dc  foro  compet.  &  licct 
h*c  falkntia  paucos  liabcatcontradidtorcs  nihi- 
lominus  hos  omncs  infrafcnptos  Doctorcs  rcccn- 
fcbo,quia  mulu  vtilia,  ac  necefsaria  ad  prxfentera 
limiutionem  fcribunu/Vlbcr.in  tra£t.  dc  ftat.  q.17. 
nu.5Jib.3Jn  l.tomo  trac"t.diucrfxar.  mihi  j6.  Bcl- 
lamera,conf.47.vcrf.fupcr  fcxto^Vluarot jn  cap.  1. 
f.qui  clcricus j3um.<S.fi  dc  feud.  dcfun.contcn.  fiie- 
nt.Cannet.in  repct.c.volcntes,  in  c  feu  fe£c.  incp. 
reftringitur  etiara num.i6.& fcq.carjnihi  i8t.  Sil- 
ucfter  in  fumma ,  in  verbo  iudcx,il  i.num  4.  Cara- 
uitJupcr  ritu  M.CV.ritu  135.num.1p.in  fine.  Ca- 
milLBordLin  addi.ad  Pct.Bcllug.in  Spccul.  priuc. 

j jn  huA^artc  mihi  54. 

I  2  Praoc» 


1 3  4  Caroli  i 

Franc  Sansbcch  in  craft.dc  fcuJ.p.i.nim.17.  Bfr- 
nedift.Canofihus  m  tracit.de  piijiicg.ecclcf.pcf  «>. 
in  tit.  de  f  >ro  compct.priuil.  p.  Soc.  reg.jc5.i"all.i. 
AfiC  intt.dc  fcud.  tcmin.  $.  n.  num,  b.  Andr.G.ul 
obtcr.  $  7.11.5.I10. 1 .  &  m  traft.de  pacc  puhhca,  hb. 
i.c.8.ii.p- Aob.in  c.  folita;Ji4i.  ?.  eW  9.  dc  maior.  & 
obcd.  &  in  d.c.vcrum  nu.i.  &  1  j.dc  foro  compct. 
Vrfill.in  adnotawd  Aftl.dcc  14.no.  5.  Aluarczin 
SpccuL  iur.  Pontific.  cap.  j<5.  vcrf.  itcm  notabis 
cart.mihi  io8.Io.Fcrrar.Montan.in  vftb.fcud.p.  1. 
num.17.1n  iatom.ttaft.diucrf.p.i.cart.  mihi  nj. 
&  in  imprciC  parua lib.  j.c.i.nu.i  i.car.mihi  141. 
Ncipol.  fupcr  confuc.Ncapolit.in  prohcm.tf.pra:- 
fatis  11U.J00.  &  fcq.  Marant.  m  praft.p.  4.  dtft.  1 1: 
nu.  8 j.Paris  <lc  Putco  in  tr.ift.dc  rcintegr.  fcud.  c 
t4tM.LX.llM  1  >.  Franc.Capiblauc  tntraft.dc 
author.baron.praginat.  1.  num.  j  1.  &  31.  Mtrian. 
Soc  ifl  ccx  tranfinifla,  nu.31.de  tbro  compct.  vbi 
afierit  hanc  efle  commu.  *  opinioncm  ,  &  in  cca- 
tcrum  n.io.cod.tit.Clar.  in  «J.  fcudum  q.  90.  004. 
y.&8.  vbidicitquodhax  cft  magis  cominunis* 
lcgiftarum,  &  canoniilarum  opimo  Pct.  a  Montc 
in  traci.dc  potefta.  Pontificis  m  tit.dc  concilio  gc- 
ncrali  congregando,n.<5.in  1  j.tO;n.t.uct.diucrC  p. 
r.  car jnihi  r4j.Fcl.i11  c.verum  n.j  vcrf  tcnent  mo 
derni  dc  foro  comp.  Bero.conf.  8i.n.$.lib.  1.  Dcc. 
in  cczterti  n.  4-dc  iud.Menoc.in  tract.  dc  rciincn. 
potT.rcmcil.3.n.40 1 .374.34J.&;  s^lntrigLui  tra. 
dc  fcud.cent.i  art.p^n.  <5.vbi  alios  ailegat  Schcnc 
in  traft.de  fcud.lib.i.tit.20.$ .  1  .n .  1  <J.Scappa  in  tra. 
dc  iute  non  fcripto  Jib.  1  .cap.«5  ji.  1 .  &  1.  vbi  dicit, 
quod  ita  de  confuctudine  icruatur  Farinat.  q."8.  n. 
zi.vbi  tcftatur  de  com.  *  Mifmgcr.obfcr.  xi.in  n. 
ccnt.  i.Bcllamcra iti d.c.vcrum.nu.j Jcforocom- 
pct.  Pctr.  Ccncd.in  collcfta.iuris  canoni.p.ixollc- 
cian.  37.  num.  j.  vbi  alios  allcgat  Archi-.l.inc  vni- 
co,dc  clcr.coniug.  in  <5.  qui  dicit  quod  hatc  opinio 
fcru.itur  dc  coluef.idinc  Paris  dc  Puccn  in  traft.  dc 
iin<hc.!nvcrb.clcncus,num  i.  car.mihi  1  j8.Guid. 
Pap.t  dcc.i39.n.i.in  fi.cV  n.jj.Scacc.-n  t-Mdtdc  iud. 
p.  1  .c.  1  i.nu.07.  qui  fatetur  iftam  eflc  commttnc  * 
61  magis  *  communcm  opinionem  Cambcrt.  in 
traft.  de  iurc patronat.iib.  j.in  i.qusfl.  princ  ar- 
tic  j.nu.i.Curt.iun.intrac>a.'ic-  feud.par.vlt.num. 
1  j.vbi  ctiam  tcftatur  dc  o>mmu.opi.Hieroii.Pap- 
pon.conf.i  ji.n-.im.i.vcrr.^  (imiliterctiam  Pctr. 
Raucnn.in  tract.dc  fcud.in  tit.dc  ftatut.  cV  dc  con- 
fuct.  «J.itcm  flatuimus  in.io.tom.traft.dii:crf.  p.  z» 
cart.mihi  41.  M022.  latc  in  traft.  dc  fcud.  in  tit.de 
natural.  fcud.n.n<5 117.&  n8.ca.-t. mihi  i<5^.fit 
166.  vbi  rcccnict  .iliquos  qui  vidcntur  contrariurn 
tcnuifle,  fed  tanJcm  conchiflit,  quod  non  cft  rccc- 
dendum  ab  ifla  opirrioi.e,  quaj  cll  mn«is  *  commu 
nitcr  rcccpta,Bcrtach.in  traft.dc  cpiic.p.  J.  hb.  4. 
num.  pj.m  1  j.to.  trafta. diucrC  part.  i.«rt.  mihi 
3jj.Aufrer.in  trafta.  de  potefta.  iud.  laici  1'upcr 
pcrfon.  ecclclin.reg.i.fallcnt.  1.  in  i<5  trm.  tratfa. 
diuerf.car.mihii8p.  vbi  nvltos  alios  allcgat,  & 
dicit  hanc  opinionfi  de  conf  ctmlinc  fcruari  Surd. 
conf.  ig?.num.i.ho.i  qui  ctiam  multosalios  con- 
gcrit,  5i  conf.  jp/J,  num.  8.  lib.  3.  Oulictm.  dc  Bc- 
ncdidi.  in  rcpct.  cap.Ra^iuitius  in  vcr.  vxorcm  no- 
minc  Adclc-n.undcci.  nu.  167.  Ant.Qucta  conf. 
5>94wm.  jJib.  i.Soc.fcn.conf.  n.m*n.  :i.&feq. 


3  Gra/sis. 

lib.  i.lo  Bart.  March.  intrafl.dccommi.".p.i.  C 
4.num.  61.  ;.lartVrran.  Vltram.conf.  9. 0*  41.  lu 
1 .  vbt  dicit  quod  lllo  caiu  clc  icus  cx  promi  uo..c 
iuris  lc  fupponitdomino  fcudi,  vcl  paii^us  Curut, 
&  iterum,conf.  ^i-nu.  10. Ripa  in  c.  dcccrnimus , 
n.  11.  vcru  lntclligc  dc  iud.  Qtmic  fupc  ntu  ifliu^ 
Rcgni  c.uium.  40.  AfH.  f  jpcr  conftit.  fi  quis  clc- 
ricus,  n.  j.  rubr.  66.  dc  clcr,  conucnictu  lib.  1 .  Ro- 
dulf.  Scradcr  in  rradt.  dc  rcud.p.  1 .0.  ijiuib.  5-luJ. 
Cklar  lmbrian.ui  traculc  iudicc  Rcgni  in  pr.xfat. 
n.  40.  lo.  BrtKolten  in  tract.  dc  fcud.p.  io.mi.  14. 
car.mi:ii  tfjp.  vbtmultos  aliosallcgat  ,  cVhcctm 
iftaconclutionecontrai  iuin  vidcatur  tcncrc  Gut- 
do  Papa  dcc.  1  ^9.  dum  dtcit ,  quod  hac  cft  conv 
munis  opinio  canoniflarum ;  nitiilominus  non  cft 
rcccdcndum  a  prtori  opinionc  pro  qaa  vltra  quod 
adcfl  textus  exprcflus  in  d.c.vcrum  dc  foro  cocop. 
adcfl  ctiam  autiioritas  pnedic>orum  Doctorum , 
&aliorumquoddataopcra  pnwcrmifi  Mart.  dc 
iurifl.p.  i.c.  17. num.  j. Primo  ampliatur  priBd:- 
7i9ctakciindalimitatio,  vt  procodat  ,  &  habeat  1 
iocum  ctiam  fi  ccclcfia  cflct  fcudatarta  ,  quia  ad- 
huc ,  &  lpfa  crit  conuenicnda  coram  iudice  btco, 
Sigifin.  Scaccin  tractat.de  tudic.  par.  1.  c  1 1.  nu. 
97.  verf.  clcrtci  crgo  Paris  de  Putco  in  trafta.  de  . 
remtcgr.fcud.c  198.1x1.3.  Hartman.  Hattm.  it> 
hb.i.  praft.  i;orcnf.  tit.54  obferuat.  4Jium.  jJrc- 
hy.  in  c.  ccclcfia  SaivffeTs  Marix ,  num.  6.  circa  me- 
dium  dc  conftitut.Afii.fuper  difta  conftitut.  fi  quis. 
ckricus,  num.  j.  nibr.  <5<5.  dc  cler.conuariend.  lib. 
1.  lacobus  dc  Carolis  in  fuo  gcmmat.pauonc  colo 
fc  <5.  num.29.  vbi  dicit  quod  h«c  ampliatio  procc- 
dit  et;ain  in  Ecckfia  Romana ,  qiw  p.-o  fcudo  nrv 
inin.HoC.ipradcffoquod  eft  in  prouintia  Apulia: 
potcfl  conucmri  co,am  offitialib.  s  Rcgni  Neapo- 
hs ,  q>*>d  ante  c»m  drxit  Rald.  in  l.lcd  fi  hac  $.fi  l't- 
bcrt^s  in  ftn.  ff.dc  M  iua  vocand.  Canncti  in  repct. 
extra-tagaiit.  vtjlcntcs  in  j^.  fcu  fcftion.  incipicn.ad 
quid  diccndum  n.  <5.cart.mihi  1 8j.ntrt.iun.  in  tra. 
dc  fcud.p.  1,  in  i.q.priiK.n.j.vbi  dicirqiKid  ccclo 
fia  ctiam  Romana  ratione  fcudorjmdicitur  vafiaf 
la  impcratons,  vcl  rcgis  a  quo  dctiftct  fcudum  Io. 
Sccud.in  epitojn.  fcttd.  p.  3.  n.  1 95.  verf.  q  lod  cc- 

710  clefia  Romana ,  &  ratio  cft  quta  cccleiia  in  fcu- 
dis,  &  in  cTtphitcufi  non  cft  aliquo  priuilcgio  mu- 
nita,6tfc.:dortim,  &r  cmphitculis  natura  perindc 
cft  in  ccclclia ,  prout  in  priuata  perfona ,  Bart.  in 
1.  placct  a  j.C. dc  cpifco.cV  clcr. AiuftaC  Germon. 

711  in  traft.dc  facror.  immun-lib.  j.c  17.^.  87.HUK 
cft  q>  fi  ccclcfia  non  obferoat  conucntioncs ,  &  k- 
gcs  fcudonmijita  f.-udiim  ammittit  prout  pcrlbna 
priuata  Rald.in  pr.clitdiodc  teu.coI.pcn.  Germon. 
cod.n.  87.  dc  q-a  mareria  dica  latius  infra  ctTcftii 

721  fcq.iic  ctiam  rationc  feudi  tcner.ir  preftarc  iura- 
mcntum  dclitatis  prout  alij  fcudatarij  bici,Abb.in 
c  nimis  n.  1 .  dc  iud.ck  dicam  ctiam  infira  cffcftufq; 
Secundo  ampliatur  ,  quod  in  tantum  eft  vcra 

71  j  hxcampliatio ,  vt  ifto  cafu  dominus  fanfi  ctiam 
laiois  dicatur  iudcx  ordinarius  clcrici  ,  Marian. 
Soc.  in  c.  cx  tranfmifla  in  j.  lim.  dc  foro  compcr. 
Fcl.in  c.vcrum  n.  j.vcrf.  &tenent  modcrni  eo.  tit, 
Cur.iun.in  traft.dc  feud.  in  y.p.  rcg.  1.  m  q.  !acr_ 
bin.m  traft.de  feud.in  verb.  &  difti  vailaJli  iH.nn. «, 
Clar.  io  ^f«ud.q.9D.wk.8i  vbi  aflcrit  h*K  eflc  c<v 

muncm* 


Digitized  by  Google 


Tra&.deEffe<a.Clerta 

*  ftrjijneni *  opiniortem,eft tamen  verom  quod  h&c  in  d.c.cetcrum  de  iudie.vbi  etiam  AbH.n.  r  ?.&  Fd. 

i  i .  ■  i  i  i  i  St  10  iudicis  laici  fcrapcr  cft  relhnogcda ,  quia  n.  8.Bal  in  c.  i  ji.  j  Je  inueftit.in  marit.  faft  .Marian. 

714  prfciudicat  ordinari*  lurifdicaonr  iudicis  cccle-  Soc.in  c.ex  trafmifla  n.p.in  princ.  de  foro  compct. 

fiaftici,  Abb.in  c.cxtcru  coL6.dc  iud.  Mart.  Vran.  vbi  dicit,quod  ita  generaliter  determinant  Dofto- 

Vltramconf.?x.n.if.lib.i.qui allcgatin fiinili  gL  res,&conl".iiji.ia,&ieq.Ji.i.Curt.iuruiitra£ldc 

pen.in  clcm.n.dc  oftic.ord.nar.  fcud.p.yJnfcprima  fallcntia  vbi  aflerit  hanc  cfle 
•  Tcrtio  ampliatur ,  vt  prscdifta  liinitario  proce-  *  com.*opi.Alcx.conf.^jr.n.j.vcrf.fedprcinilfisn6 

71?  dat ctiam  fi  dominus  fcudi  cflct rufticus ,  vd  ali-  obftanribus  li.  i/jm  dicit  quod  iudcx  fcudi  non  ha- 

ter  perfona  vJis,  Bal.  in  l.u.n.16.  C.  fine  ccnfu  vcl  bct  iurifJiftionem  in  vaffalJosjiifi  in  quanrum  agi- 

reliq.Intrigl  in  tractule  fcud,ccnt.x.ar.p4ji.7.  tur  ex  legc  fcudali,  &  ideo  fi  aftionis  fundaracntu 

Subhmitatur  pnmo  pivtthfta  hraitatio ,  vt  pro-  non  dcpcndet  a  lcgc  teudi ,  dominus  feudi  non  e!l 

710*  ecdat  in  caula  ciuili  tatum ,  fecus  fi  agcrctur  co-  iudex  eriam  inter  vafsallo»  Alex.refert ,  &  fequitur 

tra  clcricura  vaflallum  ad  animiifioncm  feudi  cn-  Surd.conf.  1  o?.nu.  1  j.&  14.  lib.  i.vbi  multa  circa 

rnmahtcr,autriuflitCTprocrimine,quiatunccau-  hocfcribitMart.Vran.conf.ji.nai4.&  itfJib.  a, 

f.c  cognitio  eftremittenda  ad  fuum  pradatom  ctia  Clar.  in  $.  feudum  q.po.num.  j.  vbi  dicithanc  efle 

fi  rcudum  eflct  patcrnom,  qtria  laici  nort  lolum  di-  comm.opi.Campan.fuper  c.Regni  Ncapol.  c.  $4. 

Tcac.vemnctiararKcindireclcpoterunt  cogno-  rtj.car.mihi  i^i.Vbialscritquodhascfallctia  pro 


fccrc  dc  crirainc  clcricoruin,lnnoc.  in  c.vcrum  nu.  ccdit,quando  agitur  de  proprictatc  fcudi  Petr.Ni- 

x.  &  j.  dc  foro  compet.  vbi  ctiam  Ant.  dc  Butr.  coI.Mozz.in  traft.dc feudin  tit.de  natura>fcud.n. 

&  Abb.num.  17.  Marian^oconc.cxtranlmiflaji.  nfl.circafinccar.mihi  i6>ParisncPutcoinrrac. 

jx,vcrlhasc  tamen  conchlfio  de  foro  compet.  &  dc  rcintegr.  feud.c.  1^8.11. 19.ck4a.vbi  afserit,quodI 

<onf.  ii^ii.ij.infiub.i:laa>bimininueftit.feud.  prorcditu, &cius  foJutione  clcricus  non  poterit 

in  vcrb.  &  difti  vafjaili,  nu.  5  .in  fi.  vcrf.quid  autem  7;  o  conucnin  contra  domtno  feudi,  &  quando  caufa 

fi  agcrctur  Paris  dc  Putco  in  trac.dc  rcifltcgricud.  nort  eft  mcre  fetidalis,fed  alterius  natura: ,  licet  de 


c.  1  o8.nu.4.&  8. I  ranc.  Capiblanr.  itr  tracfc  dc  au-  feudo  tradtenir aamc  fi  etl  lata  fcntcntia,nonpote- 

thor  baro,:.pragmat.i.num.ji.Aufrer..mtraft.dc  ritappclian ad fuperioremdominum fcudt,  fcd adK 

potcftat.iudic.aici  iupcr  perlb.cccleil  rcg.i.n.i.in  fupcriorern  iudiccin  ccclefiafhcum :  alias  appclla- 

1 6.tom  traft.diuerf.  car anilu  i8p.vbi  aitenus  dicit  tio  non  valcret  eriam  non  obftante  quauis  confue- 

717  quod  fafta  condemnatione  pcr  iuum  peaefatum  tudinc  in  contrarium  de  cuius  initio  memoria  noa 

fito  cafu tuc  dominus  potcrit  aufcrrc  feudum  pro  extarct,  c.  a.  vbi  gl.  &  Doftorcs  dc  conluct.  in  6. 

vellc  fuo  a  manibus,&  pofle  lpfius  cleriri,  &  fi  fue-  Bcro.conf.82~n.  1  j  Jib.  1. 

rit  abfclutus  non  poterit  dominus  amplius  ahquid  7^1   Subampliatur  tertio  in  emphyteufi ,  quia  licet 

pctcrc,  Menoc.  in  traft.  de  reintegranda:  pofsefl".  ecclcfia.vel  clcricus  iha  teneat  4  Rege,vcl  alio  quo 

rcmcd  j  n402,MiIIcus  in  repcran  vcrb.fcudi  quc-  uis  principe  nihilominus  pro  ea  eft  conuenicndus 

ftio,il  1 .  3urd.conf.i^  JLI  y.lib.a.Bcro.conf.8zJU  a>rara  fuo  iudice  ccclcfiaftico,  Affi.fuper  coaftje^ 

1 1  .Iib.i.MarchcC  m  traft.  dc  comraifli.  p.  x.  c.  4.  gni  fi  quis  c!crici:s,n.<f.rubr.<5c5.<Ic  cler.  coucniend. 

num.6 1 .  Marti.  Vran.conf.jxji.  1 7.1ib.  z.  AJcx.  de  lib.  1  .Fofl  er.fiiper  eadcra  c6ftit.n.ja.cart.  mihi  47« 

Neuo  in  d.c.vcrum  n.  15.de  tbro  corap.  gl.  ordina-  Sublimi:anir  4.  vt  tirnc  demum  hsec  ampliatio 

ria  fuper  ritu  Magnas  Curiae  Vicari?  in  tit.  dc  foro  7^1  proccdatjquantlo  agitur  inter  vaflallos  de  re  feu 

comp.vcrf.  lecunda  regula  car.mihi  jo7.poftcoft.  dah  circa  propnctatem  ,  &  fic  circa  pctitoriura 

Rcgni  Mozz-in  trac.de  feud.in  tit.dc  naturaLfcud.  fccus  ft  circa  pofsefsoriura ,  quia  tunc  cogmtio  nd 

nu.  1 18.  vcrf.  ideo  fccundo  car.mihi  1 67.  Folicr.in  fpeftat  ad  dominum  fcudi ,  fed  ad  ordinariuni ,  gf. 

addt jd  Marant.in  praft.p.4.dift.  1 1  .n.^s  .car.mihi  in  ccctcrum  in ucrb.  quandiu  parati  vbi  ctiam  ln- 

ooy .col.  1  .in  fin.  Lt  ratio  iftius  tubampliationis  eft  noc.  &  Ant.de  Butr.de  iud.  Goffrcd.  in  fuinma  tit.  • 

illa  quain  iani  dixi  fcilicct ,  qjia  de  crirainc  cleri-  dc  fbro  compet.vcrf.cV  nota  Campan.  fuper  c.Re- 

711  coruin  non  potcnt  laicus,  tam  direfte ,  quam  in-  gni  Ncapol.c.o4.n.j.car.mihi  1  ^  1  j\modji  Pome 

direftc,  &  tam  principalitcr ,  qi-am  accellorie  co-  m  tract  quis  fit  iudex  in  caufa  feud.n.4j.  Borcll.in 

gnofccre, cap! at  fi dcrici  dc  tud.  Bcro.  Marchcf.  add.ad  Belluga  in fpec.  princ jubr. ti.$.  vidcndun» 

& Surd.in  locis  proxime  alicgatis ,  &  idco  fi  cleri-  nsm.j/n  ht.A,  verf fublimita  tamen car.  mihi  54. 

cr.  committerct  aliqnam  fciloniam  ,  quac  caderct  ubi  alios  allcgat,  &  dicit quod  ita  aUas  de  fafto  ui- 

in  criracn,t5i  crimcn  fit  talc  ob  qaid  clcricus  fit  fcu  dit  fcruari  Paris  de  Putco  in  traft.de  reintcgr.fcu»!, 

do  priuandus,  tunc  dcbct  hoc  dcclararc  per  iudice  cap.  1  y8jium.y.  &  tf.Mart.  Vran.VIoram.conC  $1. 

cccicfiafticum,ita  innoc.Abb.ck  lo.Andr.in  c.veru  n.  1  S.li.i.qui  dicitquod  hcc  conclufio  probanir  in 

dc  foro  comp.Bo  o.d.conf.  8x.n.  1 1 Ji.  1  .Rol^  Val  cap.  ex  parte  de  foro  compct.  FoIIer.  fuper  conft. 

le  conf.4j1.jy.lib.  1  .Alex.dc  Ncuo  in  prjed.c.  veru  Regni  in  tit.de  epifc.&  clcr.citcm  ftaniimus.num. 

n.i6.vbi  dicit,  tjuod  hoc  proccdit  criara  fi  ciuihtcr  4-car.mihi  ^y.qui  circa  hoc  adducituarias  opinio- 

ageretur  pro  crimine .  nes,  &  facit  diuerfas  diftinftioncs  Mozz.  in  traft» 

Sublimitarur  i.vt  tunc  demum  domimts  fcudi  fit  de  feud.in  tit.dc  natural.  feud.  num.  1 18.  car.  mihi 

7xpiudcxclcriaincaufafcudi,quandoagitur  de  lc-  i67.Sedin  hoccontrarium  tenuerunt  Iacob.de 

gc ,&  ionatione  fcudi:fccus  fi  agcrctur  dc  rc  feud.  S.  Grcg.  in  inueftit.  fcudjn  ucrbo  ,  &  difti  uaJsal- 

fcd  non  cx  legc  feudi.vt  puta  pignoratitia  aftione,  li ,  num.c  Bald  in  cap.  cscterura  de  iud.  ubi  Arec. 

&  in  rcgno  quando  conucnirct  pro  excqjutionc  iu  *  eoL  4.  dicit  quod  haec  eft  comm.  *  opin.  &  bi 

fta  formara  bullar.quia  tunc  cft  adeundus  iudex  cc-  ctiam  Dccian.  nitm.  14,  uerf.  an  autem  fi  agamr 

s,qui  cft  nidtt  copctcns  cjerici  Innocca  Out.  ivuuin  traftaudc  fcud.p.7.  num.  15 .  q.  6.  qui 

1  4  ctiajB 
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¥  lttiamaircrithaw*flcC0m.*opiii-AbJ?aa4<:»c*- 

terumFann.q.8.n.»a.cuca.  finem  qui  vt  alij  telli- 
tur  dc  cprnmuni  ppinipni  loJricard  jn  add  ad  Vil 
lalobtin  conun.  opin.  in  vcrt^clericis  n.74.  in  quo 
hatetur  «iam  de  comnv  *opin-Milan.cnf.dccji\$. 
nu.j,  p,i  .quqs  omnes  rcfcrt  Dfwn.Intrigl.in  tra$. 
de  teu  l.ccnc ar.i.  art.p4j1.12-Sufd.in  $jcud'.imq. 
90.nQ.iqui  iilios  allegat,&  dicitquod  opioip  cofl- 
traria  elieoinmunitcrrcprobata ,  &  idcpnon.cft 
tenendaj&ibi  Addcccs  in  l.cH.dicunt  quod  t.ukx 
7*3  fscularis  ppteft  cognofccre  dc  rcmcdijs  poflef- 
»  lorijs  in  caufa  feudi,&  qupd  hxc  eft  crebrjor  «opj- 
nio  Canoniflarum,  &  £egiftarum,  fed  reuera  hatc 
vlQma  opinio  non  eft  fans  tura,  &  ci  repugnat  re- 
gula  principalisjdeo  nunquam  rcccderem  a  prip- 
ri  opinione,  quas  attcnto  numero  Doclprum  eam 
tenentium  efl  comunior,  quaro  ramen  priraa  opi- 
nipqem  limitabis  quandp  ca.»i.i  pollcflbrij  recipe- 
madminici^umpcbtorij  Paris  dePuteod.  cap; 
i98jium..7 


<D?  CaroUds  Grsfsts: 


cauf.  fcuxLaiiuktc.Capic.in  reftttc.lniparialecojf  •' 
lii .  vcri-quaru  cp.iciutlo  Axiti:t.  in  UcuJ.  ex  qui* 
Qtiscauf.  tciidjiin  nittiit.nu.dp.  rcrf.&  iwnplicicar 
Liparulus  a Mic  ad  lfcm.in  c  1 .  dc  cptroucrf anter 
maicul.  &  iemi  1.  in  vcrb.  Ubcra  m  lin.quos  o»nnes 
allcgat.  Bambacar.  in  rcpccc.  1.  £.qui  clcricus  nu. 
1j9.fi  dc  fcudj4ctunit.coraeiiLfuerit  in  vfib.feud. 
&  vltra  pr*di<lo«  idem  dixerunc  Alba  MandelJ. 
conf.  1 85.  n. 1.  hb.  1  Jkllon.c6f.  to.nu.p.IacQbin, 
dc  Sanclio  Georg.  ki  inucftit.fcud.in  verb,dit«iquc 
vaifalli  nu.d.  &  in  vcrb.de  caJlro  nu.  1 6.  Gozadin. 
conf.47.  n.  14.  Ro|and.a  Valle  conf  8i..n.4Ji.i.& 
conf.p».  n. ri. lib.j. &  conFpoJi  f>.&  ?.& :fcc  hij. 
4.vb»  tcfiatur  dc  c<  >mm.*o;.v.i.Mcnocii xonl'.i  17. 
nu.  17.  JjIm.  Viui.incoinnuopin.in  verb.feodalis 
rcs  Viibilobtts  ctiaro  in  couunuju>pin.in  eade  vcr. 
feudaJis.  res.  rvicj.  Clarjn  tf.fcudu  q.  1 8jx,clAlciat. 
in  l.fi  prius  n.54.  ff.dc  oper.noui  ivjnn.Dcciaxof. 
33.  n.5o.ltb.|.Rimiiuun.conLc*  n.88jib.i.fic  «ia 
730  dicimus  ia  finuli ,  quod  rcspotras  pndbmiturjir 


curix  minimc  cognpfccrc  potcrunt  dc  tali  caufa .     5  i.tntm,  f . 

fcd  dcbct  lis  agitari  coram  iudkc  competentiip-  740  Sublurutacur  d.  vt  diaa  fallcotia  procedat  iblu, 


iius  clcrici,  Innoccnt.  in  c.  cftcnjin  vbi  Butr.  in  f . 
colA  Abb.col.fi.  de  iudit.Bao.conf.8t.  n.i .  & 
lib.  u  vbi  dicit quod  aliud  cft  quod fuperior dkjtt 
rerp  ad  fe  iurc  fcudi  fpcttorc ,  &  res  hoc  negaret, 
&  dicerct  rcm  cflc  allpdi^<yn,Angel,in  L 1  .in  fi.C. 
fi  a  non  competen.  iud.  Goffrc<l.  in  utnviiaut.de 
foro  compet.  verf.  4»tnocaHo.ii(;nf.  in  famma  tit. 
dc  feud.  $.  fin.verf.&  camcn  Gof£rcd.Mart.Vraq. 
Vitramont.coiif.?  i.  u  j,  1  >.lib.i~Paris  dc  Pateo  in 
ft-act.de  rcintcgr.fcud.c.  1  pS.n.  14. 1 5.&  id^lart. 
dc  iurifd.a4.ccnt.i  .cai.8p.nu.io. 


ndo  qjaefiio  cfi  intcr  valtalios  eiufde  dommiy 
fi  q  ixftiQ  wrteretur  mtcr  vatiallum ,  &  aliu 
npn  vj.il.) II im  ,  quia  ttmc  cogmcio  fpectat.  ad  do- 
rninum  conttenti^loun  piuncs  citato  cvcrum  dc  - 
iudit.  quam  tbi  communiter  lequuntur  Dotflorcs  , 
&i  pncctpuc  Anton.  de  Butr.  coi.  6.  Abb.  col.  y.  61 
Franc.dc  Aret.in  fi.glof.antcpcn.in  cvnico  dc  ^p- 
hibit.  fcud.  alien.  pcrFidcr.  Martin.  Vran. Vltra- 
mont.coiif.jx.n.ii.&  i».lib.i.vbi  dicit  quod  hip 
concfifio  probatur  in  cvnico  dc  controucrijnter 
vaCail.&alujm  col.  10. 


^15  Et,fiiudiciordinariocmfiabitetiamfiunrnarii  741  Sublimitatur^.hiiKfcaindalimitatioinmulie- 


rem-effc  fcudaleni ,  6tita  declarauent';,  tunc  cauta 
crit  rcmittcnda  ad  dominum  fc.tdi,Ycl  pares  curij 
qui  caulam  prout  uirafeudaha  difppiiunt  ccrmiiu- 
bunt  etiam  contra  clcricum.ita  BaH-'  n  c.  i  .^.or  > 
terca  fi  intcr  de  prphibit.  fcud.  alicnat.pcr  Fidcri. 
i\ngeJ.m  Li .  m  fine  C.fi  a  non  poinpctcnd.iud.Bcr 
ro^inl.pr.Tdictxi  nunx^.cV  5-Paris  dc  Puteo  codc 
cap.ip8.  n.i7.vbi  alios  allegat  Vranius  praecit.n. 
Tjd  i  j.ic  huiuiinodi  CPgn;tio  n.mq'  lam  fpedlabit  ad 
Jaicos ,  fed  omninp  ad  iudicc  ccclcfiafiicum  fu^ic- 
riorem  cierici  priuatiuc  quo  ad  laicos  Ba|d-  Ang. 
&  Berpus  in  locis  fupra  allcgatis  Fel.in  d.ccetcru 
. dciudit.  &  intelligas  vt  ifto  cafu  fufhciat  sumx^ia 
7    cognicio  quojd  inoduin  fummaric  prnGcdcndi , 
npnautcm.  quoad  mod.un  probandi^uia  cum  hcc 
,  probatio  fit  fundamcntum  iurifdidionis,dcbct  cf- 
fe  fufficicns^c  concludcns  prout  dixi  fupra  fallen- 
tia  proxune  pra:cedentc,  &  volunt  Bart.  in  I.  mo- 
nxnuncx  C  vndc  vi  Butr.  /.  ccxtcrL-mdc  iud.& 
in  ccum  Iaicus  dc  foro  compet.l.  i  .C.quorum  bo- 
norum,Bero.d.cof.8i.n.rt.7.&  8.1ib.  i  j°aris  dc  Pu- 
tco  in  tractat.  dc  rcintcg.fciKLc  1 98.  nu.  ?o.  &  ji, 
Aiia  ratio  air  dcbcat  aincludcnter  probari  q<f  res 
dc  qua  agitur  fit  fcudaiiscfl  ,  quia  in  dubio  rcs 
potuts  pncfumitur  allodialisqua  feudalis  Ifern.  in 
Confiitut.iuflitiarij  nomcn  coJ.fin.Loffred.de  con- 


rc  vidua,  qu*-fi  mrbarcrar  in  pollcffione  fcudi  ab 
altquo  viro  potcnti,  poliet  adirc  iudiccm  ecclefia- 
fticuni  orduurium ,  &  pctcre  vc  ab  co  dcfcnd.it  jt 
a  tali  inquiecate  c.  cx  parce  B.dc  foro  coaipcc.FcL 
in  c.  oatccrum  nu.  1  ?.  dc  iudit.  ^"urt  iun  m  tracl.dc 
fcud.  p.  vlt.  n-j.  ii.  cv  zj.  Ijcobin.inucrtir.fcud.in 
verb.  dictique  vailiilh  n.5,  loJirocolccn  Vlcrj.11.in 
tra.H.dc  fcud.c.10.  nu.z^.cart  mihi  660. 

Sublimitattir  8.  \t  licct  do.uinus  feudi  cogno- 
fcat  de  caufa  fcudall,  nihiiomtnus  non  poccric  co- 
pcfccre  yaflalli-tn  clericum  pcr  pcrlbnalcm  afiri- 
ftioncm  ,  fi  vaflallus  cfi  contumax  in  rclituendo 
fcudumvcl  domitiorcfiflatio.  Andr.  &Abb.  & 
741  Anchcr.  n.7.  in  c.verum  dc  foro  compctcnt.ide 
Io.  Andr.  &  Domin.  de  S.  Gcmin.  inc.  vmcodc 
clcr.coiiiu^.in  6.  Aicx.do  i^euo  in  capjilccjis.n'j. 
5>dc  apncibt.  Anton.Qjeta  c6Cp9.n5.lib.  1  .Frac 
Capiblan.in  trait.de  autriorit.baron.pra^mac.  1  .n. 
/i.Mart.  Vran.  VJtramon.conf.9nu.^  j.ltb.  1  .&  li- 
cct  in  iffa  conclufionccontrariiTOteivrerint  Au- 
fi  er.  &alij  per  eum  rclaci  in  trafL  dc  potcllac.iud. 
laici  fupcr  pc-fon.eccle'i.re^  i.num.t  in  i(5.to.n. 
tra<a.  diucrf.car.inihi  z8p.  nilulominus  nuljatcu  s 
efl  rccedcndum  a  priori  opininnc  tanq uam  a  oi- 
intmiori ,  &  vc  fincm  imnonam  pr^cicnti  fccund 
limirationi  dico  quod  ficut  laicits  dotnjnus  fc  uli 


t  iroucii  apud  parcs  ternunan.  & in  pt.  o;  qiubus  74i  cognoicn  dc  caufa  fcudaJi  &  intc  chv.cos ,  fic 

t  .  ccon» 
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c  eontra  fi  dorntnas.  fcodi  eft  ckricus ,  &  vafieUuj  laicj  fupcr  pcribn.cccleUT§ .t.  faHen.» .  n.4.  in  1 6, 

Jaicus,  tuc  ipfe  domirus  licct  clc/icus  cognofcerc  to.  trici.  diuerf,  car.  mjhj  2.89.  qui dicit  quod  faaoc 

dc  cauia  fupcr  laicis ,  p.  yerum  vbi  Abb.  &  alij  dc  *  eft  magis  commun.  *  opin.  1  eofiJus  Ddebcrt  VjV 

fbro compct. $occ. fcn. conf.  11.  n.ii.lib.i.  Mc*  tram.ui  traft.de rcconucn,c.  11.  num.i. &leq.vbi 

nocli.  111  tr.u-t.  d^rctuicnd.  poiicfllremed.  j.nn.  pomt  ranoncs  quibus  rulatur  bccopinio, & tcfta- 

4">p.  Amod-a  Pontc  m  pacUjuis  fit  judex  in  cauJa  fur  dc  commun.  *  opin. AiwadirTcr.ptxomrnct. 

ieud.  pol,  8.  in  iioe.  Innoc.  in  c.  folitc  dc  maior. &  <S8.lT.anch.dcc.  1  9_j.nu.  j.ybi  aflcnt  quod  hcc  opj- 

pbcdxnt.  Marant.  in  praiL  p.4.  dift.  1  j.  n. 7.  carf,  nio  eftdc  iurc  vcnor,&  *  communior,&  dcc.549. 

mibt  f  93.  Surd.conf._tpj.  n.v  lib.x.  lo.Brocoltcn  n.i  .Gulicl.dc  Bcncdict jn  rcpct.eJlaiiiirtiu»in  vcr, 

Vkram.in  traA.dc  fcud.c.io.  n.  i$,  car.rnihi  <$6o,  vxorcm  nominc  Adcldlam  dcc.i.  n.41 5, dc  tcfti, 

Curr.  mn.inco4cm  \xiCt.  «ic  fcud.p.i.  in  i.q  lajft,  Viuius qui  prope  mfimtos  morc  fuo  congcrir dec. 

princip.  num. 4.  & y,  Pct.Nicol.Mozzun  codcm  49.  n.^.Rim J'cn.coni'./S ;  1  .num.  1  z-l1b4.Surd.c6r. 

tract.  dc  feud,  jn  tit.  dc  naturaiib.  fcud.  num.  1 9.9.  1  n.n.  1  y .lib.x.ck  conf. _j j«5 jiu .6 J 1  b.  3 .&  vt  vtrobt- 

car.mihi  1 6>  vbi  mujta  circa  hoc  fcnbit  Zafius  in  quc  alios  allcg.it  Caualcan. dcc.19.  num.60.  Jib.  3. 

traft  .dc  fcud.in  rub.de  CQn^oucTf.foud.n.7.  circa  5oc.^cn,conl.j.5 3.  n. j  j  .hb.1Jbaon.Pappo0.c6G. 

tncdtum.  HannetQn.  jnjib.  4.  de  iurc  feud.  cap.  z,  1  $8.nu.6'.quj  reftatur  dc  magis  comm.»  opin.Soc, 

-verf.  ctiam  Intrigl.  10  tracude  fcud.cent.3.  art.94.  iun.in  robaf.ibl.rnatrrmj).  1 04.Turrecrcm.in  cjc* 

nwn.  1  j,  cufatores,nuwf.          "i  c.dcniquc  nu.i  .p6.dift. 

744  Gau&yero^jandodicatur feudaiis.&quandQ  Kcap.fuper comuctud.Ncapol.inpnduAnu.511. 
dicanir  aJlodjaJjs  ponutJParis  dc  Ptiteo  in  traft^e  MarcclL  CaJa  in  traft.dc  modo  articui.&  proban. 
rcintegr.feud.c.  1 98.  n.p.  Milancnf.decif.6.  iuu&  $,1  .gl  i.n  45 .lo.Iac^eCarQl» in  gcmmato  pauo- 
Jcqjibj .  Petr.dc  Grcgpr.in  wtf.iudi^caujcv  .fcur  nc  cojore  6.  n.xf.  Ma.anLin  praA.p.4.dir]jr5.n.5  j. 
daLin  prjj^c.CjallaoLCOijf^j.  nu.j/tSJufjigljutriJ^  cV  icq.vbi  Jatiflune cjuminatmatcriarnrcconucn- 
dc  fcu<J.  ccnt.  1.  art.  94.  n. 8j.  Mart^Ic  iuxil<Lp4.  ti<  nis  6:  dicit  c/i  od  iwc eft magis  »  co.opi.6t  dift. 
ccjiM.cai  SvUi.un  %i.  1  j. n.59.vbi  dicit qupd  ifta opimo fcruatur  in  pra- 

745  I  jjnitatur  tcrtio  pra?djitus  prijnus  cfledus ,  qjf  /tisp  Gaii  ob  fcr.  3  7 & ^S.qui  etiam  dc  magis  com.* 
clcricus  non  potcft  cooucniri  coram  iudicc  laico ,  tcftatur  .Stlucflcr  iu  fiunma  in  vcrbjudcx  il  primo, 
q.ianJo  clcricus  conucniretur  vta  reCQnuentio-  n4.Gambarjniraftde0rtc.cV:  potdla-Jcgat j  la- 
ms,vt  qiia  clcncus  cgerit  poram  ukdi«  iaico  con-  tcrc  lib.  10.  n.78.  vbi  dicit  tjuod  nax  falJcntia  pro- 
tra  Jaicum ,  namque  ifto  calU  poterit  jpie  clericuj  ccdit  dc  cquifatcxanojiica ,  non  autcm  dc  rignrc 
rcaxiueruri  pcr  conucntum  coram  codcm  iudicc  iuns,Maccabr.  corrj"^  n.xi»  ybi  pnout alij  afrerit 
J.  cum  Papimanus  C,  dc  fcntcntA' "» uite.Ioqu^t.  iflam  cilc  magis  comm.*opi.  Pcrcgrin,  in  traci.dc 
diucrf.iudi.vbi  dicjtur  quodi««wfa  regpnucnuo-  ndctcomm  art.48.  nu,<57-  Albcr.in  tra#.de  ftatuu 
nis  n6  poteft  oppom  declmat«ria  rbri^Bar.  in  Au-  lib.j.q.^ui.^  .fel.in  cup.at  ii  clcnci  ntm.9.dc  iud, 
thcnr.c^  confequenrur  n.  i9.C.eod.tit,de  fenterj.ot  Boll.tn  trai  t.crimin.in  tit-dc  foro  compct,ou,jif, 
anterloq.  omni. iud.B.d.in  Lfiidem in  yjtima  Jcihj-  Cuc(u>  tu  inftijruu  maiori  lib.  _}.  nt.p-n.ij^cacoa 
ra  n.z.(t.eod.tit.gl.in  c.i .in  vcrb.lupcr  fuis  de  mu-  m  tract  Jc  iud.p.  i  .c.  1  j  J3.o|,vfai  tcflatur  de  com. 
fais  pctit.  &  in  ca p.  at  fi  clcria  in  vcrb-  nop  ttrjct  *  &  magis  commun.  *  opin.Dccun.in  tra£Lcnm.p. 
dc  iudit.  &  m  cap.  mujti  in  yerbjax:m>ri  x.  qtucft.  1  Jib.  4.  c.p.  n.  j  7.  vb>  alios  citar  Arcon.in  <5.idca» 
1.  &  in  c.fuuima  1  i{qua;ft.i .  &jn  cdcniquc  in  gj,  mns  cfl  n  m.  4««.  mftit.dc  cxccpr.vbi  addcntes  di- 
h.9<5.  dift.Specui.in  rit.dc  rccopuent.^.nunc  dica.-  c  nt  q  'od  hxc  cft  commu.  opin.&  quod  cft  indu- 
mus  verf.  fcd  ponc  clericus ,  &i  uvtit.dc  1  co  &  1 .  bitata  ybi  rcci muenco  prouenirct  cxcodcm  ncgo- 
va f.itcm  clcrki  Bal.in  c.i,in  tit.dc  coatroucrf.u>  tio,cx  qao  coijucnitur^Juido  Papa  ct)nf.i8;.verf. 
ucftit-apud  parcs  tcrmijjan.in  vObus  fcud.cif  in an-  fed  contrarium  vbi  Jicit  qtiod  ita  fmt  dediuin  per 
th.clcncus  C.<lc  cpilc.&  clcr.&  in  dj»uthcn.&  co-  Parlamciifum  Crationopolttanum  &  conf.  9  U  n.p. 
fequctur  vbi  ctiarp  Fulgof.&  Sal.Anchcr.in  rcpet.  jHondod.confi  1 .  n.i.  lib.  1  .Fann.in  traa.crmijq. 
rcgula;  caquc  qttefl.i^-  dc  rcgul.iur.in  <S.Archhli.  ff.rv. xyy.  vbi  dxit.quod  non  cft  rcccdcdum  ab  ifta 
md.c,nifuminainnn.i  i.qixft.i.&inc.nonita  u  limitationc&  alips  allcg.it  &tcfbturdec6J»opi, 
q./<.  I^pus  allegat.il 8.  col.i.in  fin.Soc.rcg.^tJin  Et  licct  contra  pntfcntcm  limitationcm  tcnue* 
4.Fallcnt.IofcphXudou.concl.^8.vcrf.infcrtur  yi-  747  rint  aliqui  rcjati  fl  Farin.  d.  n.p>>,  &  FcJ Jn  rcper. 
gcfimonono  vbi  dicii  q  toJ  ita  Jcnutur  dc  coluc-  in  vcrb .  cJericus  f\  couenit  ybi  alicrK  quod  hcc  cft 
tudinc  iu  rcgno  Mcapohs  AfHici.dcc1f.175.  n.  1.  %.  *  magis  comm. »  opm  &  alios  aliegat  &  iatc  Cara- 
&  3.  qui aflcrir quod  inifto articulo  hmc  indd cx-  uit.fupcr  rim  M.C.V.ritu  £17.  jju.j.  vbi  dicit quod 
unt  diucrf.c  opiy iones  ,  idco  cft  rccurrcndum  ad  in  ifla  conrluftnne  cft  maf.na  aitcrcatio  intcr  JDo. 

746 1  i  quod  cft confuetum  in  loco  ybi  cauia  vcntila^  ft<?res  ,  licct  ipfc  tcncat  pnorcm  opimoncm ,  ali» 

tur,cx  quo  in  cafu  dubio  coofuctudo  cft  optitna  k>  quos  allcgat  Pctr.  Ai'guft.  MorJa  in  cmpor.ytrjuf- 

gum  intcrpres,&  ibidcm  Carfar  Vrfill.  in  adnotat.  qtic  iuris  tit.  i.  Jc  1urild.omn.iud  q.14.  num.i.  vbi 

9  n.  1. 4  &  5.qm  tcftatur  de  magis  commun.  *  opin.  dic:t  qurxi  haxr  qtixiUo  cft  grauis ,  &  difficilis ,  & 

Bninor.  a  Sole  in  compcnj-cKjIut.  propofit.iur. in  ad  cam  Jiluendam  pcnc  ncccilixna  nouam  Pontifi 

verb.  clericus coram  iudicc  laico qui ctiam  aftcnt  cis  dccifmncm  , & num.  7.  dicit  quod  hsec opinio 

9  hauc  cilc  comm.opm.  »Bertach.tn  traft.  dc  cpifc.  cfl  yerior  in  pundo  juris ,  licct  cnntraria  fit  magis 

p.  5.  Jib.4.  n.95-in  1 3.  to.tracajiucr.p.i,  car.mihi  communis ,  &  ipfa  pratfticanrr.Attamcn  non  rcco 

J5  j.Marian-Soc  Jn  c.  1m.14.dc  mutuis  pcbtionib9  dcndum  a  priori  opinioncqua:  cft  vcrior  &  com- 

tfcienas  re|iiL  ioj.  Aiiircfjn  tradtdc  popcft.  iaa\  nmjjior ,  pro qua  prion  opinionc  raoo  adduci  po 

tcft, 


-'D.GarblideGMlj: 


tcft^-LuapoftquamagldoclcficusiLidtceirK-legit,  tn  fiJi.i.Tcpat.inllus  conclin  ti.H e  "rconu.VCrt.cc 
non  dcbet  dcdignari  cundcm  contra  fe  habere  iu-  Hondc.col.li ML4.i1  i<$.li.  I .vhi  dicit,quod  fccns 
Jiceoa J.cmn  Papinianus,  Cde  fent.  &  interloquut  ^5 z  cft,  qn  iudcx  finfsct  impetratus  ab  iplo  rco ,  quia 
0run.1ud.Har.ru  1  .&  c.Bteri  Do&ores  in  d.  Authcn. 
&  conlcquenter  cod.ticCarauit.  d.ritu  67.  num.4. 
factunt  djcta  per  Hondedd.conf.il  jra.1.3.  &  16. 
Bh.i.<S£per  Morlad.q.i^Jw.5-in  fine .  Ma  poteft 
dlc  rauo  ia  tauorem  aar  >ns ,  quam  coniidcrat ,  oi 
adducrtCarau.d  n  4.  boc  cft,  nercus  pofifita-torC 
trahcre  ad  alia  iuditia,&  fic  deuiarejK  a_tor,  cord 
primo  rudice  agat,  &  htem  profcquarur,  iuxta  tex, 
m  I.fi  idem,$.quod  fi  mutua:,ft.de  iuriid.  omruud. 
&  •.j.t.rth.Jccxcq.f.fi.  ' 
748  pmm  ampliatur  prxrUcla  limitatio ,  vt  procc- 
dat  eriam  fi  clerkus  vcllet  aiiia  pctttiooc ,  &  con- 
oenrione  defiftere ,  quia  adhuc  pofict  contra 


tunccoram  co  nd-poflctintcntari  rcconucnrio ,  & 
<p*od  m  tanrum  cft  vera  ifta  opinio^uod  rccouu6- 
tio  non  proccdat  coram  ibdice  ddegato  no  impe- 
trato  ab  aftore ,  quod  c»i4  fi  a  principc  motu  pro- 
prio  deputatus  fiiiirct,  etiam  coram  co  rcconuetio 
ccflat,allcgat  lo.in  1.,  ja.prin.col.fi.ff quod  quifqj 
75 1  iur.Maran.ead.cLrf.n.  1 3.  kt  vltcrtus,  d.n.  1 rf.dicit, 
quodrccouentionon  admittitur  coram  iudicedc- 
Jcgatoctiam  ficaufaiudici  dc  confenib  vtriufquc 
parrjs  fuiflct  c6miiTa,allegat  Hanin  d.auth.  &  cofc 
qucntcrJi.?.i5.zo.&  ii.Abb.ind.C.l.n.j.&  j5.de 
mutuis  pcario.Soci.iun.conCrftfJM.lib.i .  Marant 
in  praxitatojtu.  1  j.verf.  quod  intetligc  Bcro.q.i ?. 
proocdi  in  cnufa  reconuentionis ,  non  obftante  n.8.&  vitra  pnedi_tos idcm  vokiit  CarpS.  qui  alios 
ciusdefirtentia_Afrh&dec.i73,.nu_4.&  y.vbidicit,  754  allcgatjd.c44.nu.84.  -Scd  dicit  ipfcmet Hooded. 
iofuifleiudicatum  mSacroConcilio  Neapohta-  coji.ld.infi^]tWh^vltimaconclufionontrafit 
m/U  adducit  rationcs  pro  ifta  ampharionc .  8pec.  finc  diflkultatc  cx  quo  contra  cum  tct-timint  Ma- 
in  ntderecootwri-icuMVBi  fi_BaLin  auth.  &  confe-  riattSocin  c.cx  litcris  in  4.ar.n.zi  jn  fi.  de  mutuis 
quentcr  coLpemil.C.dc  lcntcn.  &  interloqu.  omn.  peti  t&  Follev  .in  add  i  .ad  MaranJd.dift.rf.  nu.  1 8.  & 
iud.Soc.in c.  1  .in  4-art.in  7jdedar.de  mututs  pttit.  7; 5  licct  prior  opinio  fit  c6munior.nihiJomin  ts  h<ec 
Hiarant.inpraft.p-f.  dtftjjj1um.55.car.mihi  poftcrior  efl  v_nor,&  pro ea  rnihcantambe  roncj, 

Menoch  jn traa.de  arbttjud.q_44.nu .rf.  vcrCcxten     quas  pofui  fupra  in  ipfa  lunitationc  fcilicct ,  quia 
lAtor  trrt_o.Marcefl.Cala  in  traftjk  modo  artic.&     non  debct  dedignan  cum  haberc  iudiccm  contra " 
prokkglo.  1 4- 1  .nu.4rf.V1nccn.dc  r-ranc.dcciu  95.     ■  fcquem  elegit  pro  fe,  &  ne  diftrahatur  agendo  co 
IxxzjA  deciC  j4pjiunu_iafir.Lanfiranc.  BaJbus.     ram  aho  iudice  pcr  iura  ibi  allcgata . 
dccif64 J_ora-.Carparufupcr  ftatttt.McdioLp.1  .c.  756  Scd  iuxta  pradifta  alia  infurgit  difficultas;  quid 


44.nutn.95.Caraujuper ritu  M.CV. ritu  rf7.ni!.  8. 
JVicol.Cirbon.tn  prac..pra^tic.hb.  j.c.4.  num.  105. 
in  fuis  conclufion.  hb.  1 .  m  tit .  de  rcconuemione 
verjm  dcricus  agensyS:  vcrf.acltor  fi  vult,  fic  etiam 
dicimus  in  finuli ,  quod  appeflans  nontpotcft  «- 
.  nunciare  appdlariom  inuito  appeikito.  Barun  I.Ti 
quis  hbciins  /  :.dc  appellatJiurdjlecif.  145.  nuriLj. 
vbialiosa-legat. 
749  Limitafur  tamen  hax  ampltario  ,  quando  clcri- 
cus  vclkt  renunciarc  fux  petirioni  inxxptx ,  qjan- 
dorcrronciario  fieret  antc  intentata  reconucntto- 
riem,  &rdntcgra  vdlet  dcfiftere ,  quia  hoc  faccre 
potEnt,&non  pofict  amplius  proccch  in  rcconuc- 
tioncliil  J.  in  <LAuth.  &  confcqucnter  col.x.  va -f. 
<juaro  vtntm ,  C.  de  fcntenc.  &  interloquut.  omn. 
sud.&  ibi  criam  Sal.coLj.q.7.  Tepaaus  in  d.tit.  de 
reconucntionc,vcrCclencus  potcftCarau.fuper  ri- 
tu  M.CV.ritu  67.W  4.amphatnu.9.Vincjlc  Fran 
ch.d.dec  J49  jiu.j  .lib.t 


fi  iudcx  ordinarius  coram  quo  fiiit  inccptum  uidt- 
dum  pcr  aftorem  fuiflet  impetratus  a  rco  cumah- 
qua  qualitatc ,  vt  fcihcet  ptoccdatdcbono&«- 
quo,vel  fola  fafti  veritate  infpcaa,ve!  quid  fimile , 
quia  cum  tunc  iudex  ordinarius  efficiatur  delega- 
757  tus  per  hisufmodi  commi(rionem,vt  dicunt  com 
nxtniter  Coft.in  l.ics  ciuilc,tT.de  iufti.&  iure.Fd.in 
c.Hcct,de  proba.&^in  c.ea  rc,nu.  1 1  .de  rcfcrip.Vir- 
rus  Alphonjn  rcprtjubr.ff.de  offic.  dus  cui  man- 
dat.eftiurifd.n.j8.Rip.rrfpohf.i.n.  1.  &  fcq.de  re- 
fcrip.Franc.de  Qaperi fs  in  tr^icl.  dc  impcno, &  iu- 
rifd.conck1f.z5.per  totam ,  vbi  certo  modo  difhn- 
guit  Carolus  FalJongus  in  raccmat.z8.nu.rf.&  feq. 
Viu  jn  comm.optn.in  vcr.  iudcx  ordinarius.  Pctrtts 
Ccncd.in  coilcct.  iuris  Canon.par.z  collcdtan-i  57. 
nti.  1.  vbi  itki.c  Pio  multt»  concordantcs  allegat , 
videtur  diccndum ,  quod  coram  eo  non  poifit  tcn- 
tari  reconucntio ,  fcd  in  oppofitt?m  puto ,  quod  fit 
vcritas,  quia  licct  vidcatttr  dclegatus ,  nihilomina$ 


^yo  Sccundo  ampliatur ,  ttclericuspoffitrcconue-  75  8  proccdcndo  proccdit  cx  ^traquc  iurifdiaione , 


niri  tam  fupcr  cadcm  rc.pro  qua  agit  contra  laicn, 
quamfuperrepcnitus  diuerfa,  Marantin  prafi.p. 
5jaudJTum.5.&fcq.car.mihi  1  jz.  Franc.Viuius 
'  dcc.49JW.5.  qui  aflcrit , 
diuetfiscaufis. 
75 1  Tcrtto  amphatur  ,vt  rcconucntio 
ri,  tam  coram  iudice  ordinario,  quam  coram  ddc- 
gato  ad  inftanriam  clcrici  a&oris.  Spccul.  in  tit.  dc 
Tcconuen.$.i.iiu.ij_ar.indauth.&confcquentcr, 
nu.^.Cde  fcnten.&inter!oaunt.dt-crl.iud.vbi  ctia 
Bald.num.  f  i.DD.in  d.c.i.de  mutuis  pcrioonibus. 
Mar«nt.<Ldift.rf.nu.i  ?.i  o.&  feq.  vbi  Follcr.  in  ad- 
ditnu.i4.Horat.Carpan.  fupcr  ftamt.  McdioLlib. 
i.c.44Jiu.77.Gerard-Maz-ol.conf.89.n.9j.  Rom. 
finguL  1 5  o.Caauitd  jitu  d7.n0.  j.  Gail  obfcrj.  tf. 


fcilicctordinana,&  delcgata ,  &  tanouam  ordina 
rius,  &  ddcgatus  poterit  caufam  terminarc ,  vt  di- 
cuntomncs  proxime  allcgati  Doftores,  &vhra 
eos,Fcrdinnnd.  de  Loazes  in  allcg.  pro  oppido  de 
Mu!a,num.54.  Thom.TriuiCdcdCi.per  tot  lib.  1. 
Scacc  jn  tra-51.de  iud.p.  1  .cap.id.nf.5.  ideo  coram 
co  tanquam  coram  ordinario  potetit  rcconucniri, 
vltra  qjod  militat  diiSa  ratio,  quod  non  debct  quis 
dcdignari  eam  habcre  iudicemcorftrafc ,  qucm 
iam  clcgit  pro  fe ,  &  modus  proccdendidatus  pcr 
refcriptumircatifaconucntionis  ccnferur  rcpct:- 
rf^ptusetiamincaufarcconttenrionis ;  idco  fiinco 
dicitur ,  quod  in  caufa  conucnttonis  proccdamr 
dc  bono ,  &  a_quo ,  vd  fummarii ,  veJ  finc  ftrc- 
pitu,  &  figura  iudidj ,  eodcra  cxit  proc«dc«- 

dum 
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dum  m  eaufa  rcconucmioms.cap  2.  dc  mutiris  pc- 
tic. Tepar.  in  d.  tit.  de  rcconucutio.  vcrfic.  modus 
p.occJcndi . 

7<So  Q^arto  ampliatur ,  vt  difta  limitatio  proccdat 
cciam  fi  ludcx  haburct  titrifdidtiooem  prorogaum. 
Mcnochan  tra£t.dc  arbit.iud.  q44-n.i  1.  'J  cpatius 
coiiclu.praxl.verf.arbitnum  conceiium,  quam  am- 
pliationcm  intclligas,qi'ado  iunfJictto  fuiflct  pro- 
rogata  ab  tpfo  aAufCjfloi  reconucnitur,aJias  lccus. 
Horat.Carpan.fupcr  ilatutJVIediol.p.  1  x^num. 
8.vbi  alios  ailcgar . 

761  Quinto  ampluttur,  vt  rcconucntio  pravlifta  pof- 
fit  ficri  coram  iudicc  laico  cciam  fi  adtio  ortum  ha 
bucrit  polt  rcfcriptum  lmpctratum,  vcl  litcm  incc- 
ptatnJvlcnoch  jn  traft.de  .1rb.jud.q44.  nu.4.  &  6. 
Tcpatan  fuis  concl  in  tit.  dc  rcconuen.vcrf.rccon- 
ocntionis  loets  v.Ceuallos  ,q.  8 1 8.  &  qu»d  fi  caula 
rccomientionis  cfl  pr*iudicialis  caufx  conucntio- 
nis,&  quando  eft  prxiudicialis,vt  ibi.  Io.Pctro  Fd- 
tanclla.dc  pa&is  dotaJibusxlauiula  4.  gloCi  3.  p.x. 
nu.i<5.cumfcq. 

7<ji  Siotto  amphatur,  vt  prasdi&a  rcconuentio  pofTit 
ficri  in  quacunquc  partc  iudicij ,  ita  vt  dum  durat 
iudicium  duret  potcflas  rccooucnitfndi ,  c.  difpcn- 
dia,$j-cus,dc  rcfcripcan  6.  Carau.  fupcr  ricu  UC 
Va*itu  rf7.nu.tf.  vbi  dicit ,  quod  admittitur  tantum 
vfquc  ad  conchifioncm  in  cauCa,  &  ad  hoc  allcgac 
glo.in  cap.l  .in  vtrb.refpondcrc ,  circa  mcdium  dc 
mutuis  pctit.  Sed  hoc  vltimum  non  eft  vcnim,quia 
reconucntio  potcft  ficri  ctiam  fafta  coclufionc  in 
caufa  «onucntionis  principalis ,  imo  in  calculo  fc- 
rendx  fcntcntia  dummodo  non  fit  lata ,  cflr  bcnc 
verum ,  quod  quando  tali  tcrnpore  inienramr  non 
operatur.vt  iudex  debcat  invtraque  cauia  pari  paf- 
fu  proccderc,  &  fimul  caufas  terminarc,  fcd  taturrt 
vt  actor  tcncatur  ftare  iuri ,  &  afliftcre  iudicio  co- 
ram  iudicc  qucm  ipfc  clcgit,  Vinc  dc  Franch.dcc. 
376\lib.i.TcparJoco  cit.verC  rcconucntio  potcft, 
vbi  alios  aJlegat  Abb.iti  c.  j  .1111. 1  j.dc  mutuis  pctit.. 
Bal.tn  Authcn.ck  confequentcr,  nu./5.C.de  fent.  ic 
mta-loq.omu.1ud.iTocr.fmg.34.in  vera.  rccouucn. 
Hu.z.Marant.iii  pradt.par.4.diit.<5.nu.5.  Viu.inco- 
rauni  opinionc,in  vc.b.reconucntio,  Vinc.  Hond. 
COQf.41.0  5J1.1.& ipfc licct,n.i  i.dicat,quod  polt 
htem  conteflatam  cx  intcn:allo  no  admittatur  rc- 
conucncio,  &  q-tod  kfc  opinio  fit  communitcr  ap- 
probata.nihilominus  dcbc:  intclligi,  vt  non  concc 
danir  ad  cffcfhim,vt  fimul  cxpcdiap-ir  cii  ipfa  cau- 
fa  conucntionis  principalis ,  vt  ait  ipfcmct  Hond. 
ibi  nu.ii.licctcontrarium  tcncatyqiando  iudci  co 
ram  quo  pcticur  rcconuencio  eflct  incompctes  rc- 
fpcfru  caufe.quod  tamcn  non  cfl  vcrum  quia  DD, 
fupra  allegati  loquutiir  indiftinfte,  idco  n6  auder* 
rccedcrc  a  prrcdicta  opin.Vinc.de  Franc.cV  afiorn 
latc  Morla  mcmpor.vtriufquc  iur.  p.i.tit.i.  iurifiL 
om.iud.q  i^.na.i  i.vbi  rcccnfcctrcs  contrarias,fcu 
mauis  diucrfts  opmioncs  in  ifto  a-ticulo,  &  tidcm 
nn.  1  j.cond^Jit  prout  fupra  diclam  cft. 

763  SubHmiraCur  modo  pntdicla  fimitatio,cf  iod  clc 
ncus  po-Tit  conucnirivia  rcconucnt.onis  cor.im  ut- 
dicc  laico ,  vt  non  procc Jat  in  catlfi»  crim-iiali ,  in 
<pi  n-.mq  tam  potcrit  rcconucniri  coram  iudicc 
fepcabfi ,  cap.rcganda  3-0.2.  Io.  Andr.in  cap.at  fi 
ck/ici.dciudi.vbictiarn  Aldat.  nMm.^idcm  Ioan. 


ffe&.Gleric.  i^p- 

Andr.&  ali  j  in  cap.  1 .  «k  nxftuis  petit  Bald.  ui  cap. 
i.dc  controucri.  apud  p.ircs  tcrminand.  invlibus 
fcud.notab.incap.viiico,dc  cJcric.coniug.in  fexto. 
Silucficr  in  furama,in  vci  b.iudex,  U  1  jium.4.Curt. 
iun.in  l.r.numcro48.dciurild:ctio.oinn.iudic.Ca- 
rauit.fupcr  M.igna;  Qirix  V)c;uia;a4ru.<57.  nu.ix. 
Maccabrua  conf.  44.1111012 3.  Aufrci-.  in  tradt.  dc 
poteflat  kidicis  laici  fupcr  perfon.ccclcf.  rcg.2.nu. ; 
^.vcrf.cjrrinto  nifiin  irf.tonLtravlat.diucrior.cartc 
milii  28tf.Marant.in  prafcp  ^difl.rf.nu.j^.in  finc, 
car.mihi  1 3 1  J  ollcr.in  add.ad  cundcm  Maran  ea- 
dcm  p.4.dilt.  1  i.mi.5p.vcrf.q'>intolimiu,car.niihi 
2^3.Carp;ui.fiiper  ftarJVIediol.c.44Jiu.  119.  lib.i. 
vbi  multos  allegat  GregoriMs  Sairus  in  Claui  Rc- 
gia,lib.i2.c.7.nu.p.vcrl.lccunda  cft,Scacc.in  traft. 
crim.p.i.c.i  i.num.93.  verf.iiicriminah,  Fdi.in  d. 
c«it  fi  clcrici av.im.  p.  vcrficfiJlit  3.  de  iudic.  &ibi 
ctiam  Dec.  nuio.30.Imol.  oum  5.  licro.  nunui  50. 
Henric.Boich.nitoi./5.&  Alexan  dc  Ntuo,num.3p. 
vcrfic.fccundus  caius,  Dccian.  in  iuo  tract.crurun. 
parte  iJibro  4.cap-9.num.i7.in  finc,Bonacofs.  in 
communi  opinione ,  libro  1 .  vcrfic.  clericus  ef- 
fcctus  poftcarte  mihi  23.  Arctin.  in  $.  idem  iuns , 
num.4/5.verf.led  Bald.  inftit.de  cxreptio.  vbi  pooit 
rationeuj  hoccft ,  nc  dcttx  matcria  laico  priusdc- 
linquendi  in  pcrfonam  clcrici ,  vt  poftea  clcrico 
conqucrcotc  valcatefjidcmcoramiudicc  fsctila- 
ri  rcconucoirc .PrafdoCdc  Comit.in  traifV.dc  diiic- 
ren.iuris  ciuilis ,  cV  canonici jitira.26  io  primo  to- 
rao  traclat.diucrfor.  cartc  mihi  1 92.  Thcophalas 
Gifimbcrt.  Vltramont.  in  traclat.  de  rcconucntio. 
cap.  1  f.'  numcro  33.  vbi  aficnt  hanc  ciTc  commfc- 

*  ncm  *  opinioncm  Pctr.  Auguft.  Morla  in  cmpor. 
vtriufquc  iuris  partc  prima  ,  titulo  i'cc;:n  Jo ,  de  iu- 
rifdictio.omn.  iudic.  r.u.ncro  1 54-ia  rinc ,  vbi  alios 

*  aJlcgat,  cV  tcftatur  dc  communi  *  opiniohe,  proot 
de ca  tcftatur  Farinacq  iccftio.S.n.-mcro  ioo.Tc- 
patius  in  firis  conclufion.  lib:o  1.  tit.  dc  rcconi<n- 
tio.verfic.illc,qui  accufat  T  urrccrcm.  in  cjp^iccii-, 
Citorcs,num-4. 3.qua:ftio:ciiT'at!a,  gloflh  ordmaria 
fupcr  riw  Magnx  Curix  Vicari.c ,  in  tit.  dc  foro 
cr  nnp.wrf.frcnc^a  rcg::h,car.mihi  397.  poft  con- 
ftit.Rcgoi.CIar.in  f  fi.q.3<f.r.uin.5.q;.ii  cciamtefla- 

*  tur  de  CORMH  n.  *  opin. 

764  Qax  fjblimitatio  ampfianir  ,  vt  cJcricus  non 
poitit  iccon"cni.-i  coram  i-.dicc  laico  pro  criminc 
non  folum  vbi  apit  t  ciTmtnaJitcr ,  vcntm  etiam  /i 
agcretur  ciuiliter ,  cV  tam  fi  vioirct  unponenda  pc- ; 
oa  corporafis,  q^trtm  pcc-  niaria,  Aufrcr.  diclo  011- 
mc.ro  quarto,verfic  quinto  nifi,  Doftorcs  01rj.es  , 
&  prarcipue  Bcro.nfin  1 5 1  .i n  dido  cap.  at  fi  ckri- 
ci/Jc  iud.  q:ii  dkit,  qitod  h.tc  opinio  ci  m^is  p!i- 
cet,qiiamcontraria  .&  ibidemctiam  Boich,  num. 
(J.Ncuus ,num. 1 4 8.&r  Imnl .rv •  m.5 . Card i n . Ak? a n. 
in  cap.mulri,cohim.pcn'.ilt  verfxuJ.in  finc.  Ho.  i. 
qoarftio.i.Macoabr.confil.^ini-m.f)^.  Maranta  ir» 
praft.par.^.diflinft.  [i.num.54.  vcrfic.  fccndo  li- 
ni!ta.Ctar.d.cj  3(5.nuin.5  vbi  aCcritifameflccrm- 

*  muncm  »  opinioncm.Sigifmun.1 caccia  in  traft.  ^'c 
iud.cap.  1  r.nttm.0  3.in  finc . 

7<55  Sccundo  ampliatur ,  vt  hoc  idem  pi^-<Vt  r:sm 
fi  agaac  principaliter,qMam  incidcr.tcr, !       c!  ; 
dc  Scnis,confilio  93.  n-'mcro  fccrtido,v?  Ilc.  i-C  .v 
quod  obijciotr.Dccian.in  trac^oimin.  pa." 
1  Lb.o 
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Jibro  quarto,e4pitu].  p. numero  xi~  vbi  dicit  quod  770  Subliinitatur  kxto,vt  dicam  limitatio  non  pro- 

fi  contra  clericum  agaitem,  vd  deponcntcm  cora  ccdat  in  clcnco  agcntc  pro  depolito,quia  in  dcpo- 

iudicc  feculari  opponatur,quod  lic  crimtnofus  no  fito  cdlat  reconucntio  c.bona  tidcs  cxrra  dcpofit. 

poteritfiipcr  hoc  iudex  laicus  iudicarc,&  quod  ita  Mutchd".in  d.  Authcu.&  conicqucntcr^u.  lO.C.dc 

contra  lnnoccnt.  tenct  poft  Holtienl".  Anchcr.  in  fcntct.&  interioquucomn  md.ooc  in  c.  1  .num  6u 

capitul.  ca  qnae  numero  vigcfimoquinto^c  reguL  dc  mutuis  petit.Carauit.lupcr  ritu  M.C.V.ritu  tf  7. 

iuris  in  Eexto.  n.  ij.Carpan.  ttipcr  (iac.vlcdioLp.i.  0.4411.114. 

•j66  Suhlinhtaturieamdoquandodericusrcconuc-  771  Sublimitacurfcptimo,  vcnonprocctUtdtaaii- 

nitur  fupcr  rc  fpirituali,  vcl  fpirituah  annexa, quia  mitatio  in  cauta  cxccutiua  ,  vt  li  clcricus  pcte.-et 

hoc  ficri  non  poteft  coram  mdice  faKuJari,  Fcl.  in  cxccutionan  inftrumcnti  habcntis  cxccutiontm 

cctun  fit  gcncraJc  coLp.de  fbro  compet.Curt.iun.  paratam,Bald.  m  Autacnr.  &  conlcqucntur  nom. 

in  1. 1-  nu.48.  de  iurifd.omnjud.Aufrcr.in  tra6t.dc  14.  C.dc  f'cntcot.&  intcTloquut.01nn.1ud.lJar.Soc. 

poteft.iudJaici  reg.i.mi4.vcrfic.4.1imita  Bartolo-  rcg  411.  talLi  8.  MarianNocin  c.  1  .nu.tfo.dc  mu- 

meusS0c.reg.41  z.in  4  limitationc,  Arctinjn  $adc  tuts  pettt.Caualc  .dcc.xS  nu.  1 1.  &  ip.parte  x.$oc 

iuns  eftj1.4tf.verf  fed  BaJ.inftit.dc  cxccpt.Macca-  fen.conf.1tf7.  nu.xtf.  &  feq.Iib.x.Anchcr.RegienC 

brun.ccnf.44.n.x^.lnnoc.&  communiccr  fcribcn-  771  in  qu&ft.famiUib.x.qudl 1 8.nu.  1  .&  icquen.Te- 

tesan  c.  1 .  de  mutuis  pcritionibus  Doclorcs  in  c.at  patius  in  d.  tit  de  rcconucntione  ver  fic.an  rccon- 

fi  clcrid  de  iud.Bal.6t  SaLin  Authcntot  confequd-  uentio  admittatur,C"arpan.  fupcr  ftarjt.Mcdioi.p. 

tcr  dc  fent.  & intcrloqu.  omn.  iud.Thcopbil.Gis-  1.  capit^^.  num.i  1 5.  &  1  itf.  vbi  allcgat  Marant. 

bert.VJtramin  tra&dc  rccouent.ciiji.jj.Bero.  diaa  dift.cinum.50.ot  5  i.3t  Mcnochan  traccat.de 

in  cat  fi  derid  Jiu.148.I0.Petr J3imius  conC^an.  adipifccnd.poflefl".remcd4.          &  idcm  dixit 

i4^b.i.Turrecr.inc^ccufator,n.4.j.q.8.gLlupcr  etkmHooded.conf.xi.nu.i8.1ib.i.vbi  hanccon- 

ritu  M.C.V an  titjlc  fbro  compct.vcrf.fccunda  rc-  clufioncm  limitat  quando  ficrct  reconuentio  de 

gula  cart.mihi  jp7.Marantjn  pra£tp.4 Jift.  1 1  .n.  aliqua  caufa  pariter  exequtiua ,  Anchcr  d.  qtueft. 

<p.  vcrCquarto  Jimita,cart,miht  io  _j.Pctr.Auguft.  1 8.  num.  tf. 

Morla.  in  cmporio  vtriufquc  iuris  tit.  x.  dc  iurifd.  Sublimitatur  o&uio ,  vbi  pcr  rcconucntionern 

pm.iud.q.  1  j.  nu.  1  avbi  al  ios  allegat  &  teftatur  dc  775  venirct  reftringcda ,  vel  grauanda  pcrfona  clcri- 

comm.  *  opi.Farin.d.q.8jiu.  iox.  ci ,  tali  namquc  cafu  non  ammittitur  reconucntio, 

Et  ratio  huius  fubbmitationis  cft/juia  iudex  lai-  quia  iJla  fempcr  cft  intcrdicia  iudia  fieculari,  licct 

cus  nonpoteftfeintromittcreincaufisfpirituali-  ipfi  fit  pcrmifiacognitiocaufereconucntiorus  , 

bus,vd  fpiritualibus  anncxis,vt  dixi  fup.in  amplia-  Archid.in  cvnico  de  clcr.coniugat.in  tf.gloCluper 

tionibus  principahbus ,  &  voluit  Thcoti.  Gisbcrt,  ritu  Magnx  Cuiis  Vicaria:  in  t  i.tk  foro compe- 

d.ci  1.  n.i  j.  tcnt.  vcrf  fecunda  rcgulacart.mihi  ?j>7-  poft  con- 

Sublimitatur  tcrtio  in  caufa  fcudali ,  quia  in  ea  ftit.  Rcgni  Foller in  add.ad  pra£t.  Marat.diftin.  1  u 

767  nunqeam  permtttiturreconucntio ,  Mifing.  ob-  nu.5p.vcrfic.fcxto  limita  cai't.mini  loj.Aufrcran 

feru.io.cent.i.  Tcpatius  in  conciuf.lib.i.  iu  tit.de  trafta.  de  potcfta.  iud.laici  fupcr  pcrfon.ccclef.re- 

rcconuentionc verf.  recoucntio  non  habct  locum.  gu.x.limit.j.vCTfic.tf.uifi  agereturin  itf.to.trac.di» 

Sublimitatur  q.iarto ,  quando  clericus  non  agc-  ucrC  car.mihi  x8p.  Farin.in  ttactcrim.q.S.  iuioj. 

7tfS  rct  nominc  proprio/cd  alicno  nominc,vt  tanqua  Maccabr.  conf.  4$ .  n.13.  Cai-pan.qui  alios  aliegat 

procurator,vd  tutor,vcl  airator,quia  f jnc  no  po-  d.cap.44.  n'jm.p8. 

tcritreconucuiricoramiudtcc,  coram  quo  agit ,  SubJuTlitatur nOOO  ,  quando  claicus  agcrcc  in 

quia  ifto cafii  celfat  ratio  proptcr  quam  conccdi-  774  iuditijs  pol!cfibrijs,&  fummarijs jS:  a!i js  celerita- 

tur  rcconuentio  ncmpc  approbatio,  fcu  dciftio  iu-  tcm  cxpofccntibus,  qma  tnnc  ncn  iH>cc.ic.rccbuc- 

dicts,A]cx.dc  JCcuo  in  pltirics  citato,c.at  fi  dcrici,  niri  pro  caufa  plenaria,glol".  in  c.fni.dc  iudic.S:  in 

num.  jp.  vcr fic.  quartus  ci}  cafus  dc  iud.  Hicron.  cap.fin.dc  ordin.cognr.  Spcci:  I.in  ii  t.dc  rcconuct. 

Pappo.i.conf.58.  iu!m5i.  &'  5i.Iib.i.  §.xtanz  dicumus  nu/i  1.  Innoc.&Socin  c.i.nu.58. 

Sublimitatur  quintc,  quado  cicricus  in  fta'.:dcm  &  tfr.de  inutuis  pctition./\ncher.Rcgicnf.q4Ui. 

J69  conucniret  laicum  coram  iudicc  Ikculari ,  vt  ibi  50.  lib.   SocrcguLf  1 2-  in  5.  Fallcn.Guido  l'apa 

rcconueniretur ,  vt  fi  procuiaflet,  ck  capt.U!rt  fibi  fing.850.Vinc.dc  Franc.dec.ipj.n.  io.IafK-cd.Bal. 

lieri  ccffioncm  a  I.iico,6r  cxmdc  agnrt  c\  iurc  ilbt  dcc.z79.yinc.Hond.conf.x1  .num.x7.6t  xj.lib.  [■ 

ccflo,quia  dctcfla  ;ali  fraudc  non  pofTct  rcconuc-  C:arpan.Pipcr  ftatut.Mcdiolan  lib.  1.  c.44.  nciop. 

niri  ctiam  quod  ckrkus  hoc  pctlcrit. Ang.in  1. x.$.  6: 1 1  o.Tcpat  in  conduChb.  1  .in  tit.dc rcconuent. 

fcd  fi  agataT.  de  iud.Aufrcr.in  tract.  dc  potcft.i-id.  in  princ  6:  verfic.  rcconucntio  non  habct  locuuSt 

laici  fupcr  perfon.cccIcf.rcg.x.limi.  ?.4.vcrf  1  mica  vcrCquando  vna  cajla,&  vcrCreconucntio  in  cau- 

tamenin  itf.to.traft.diucr.ca.-.mihi  i8p.gl.il.}  c«-  faRom.luig.78i.Mctioc.intraci;.dcarb:t.iud.cafu 

ritu  M.CV.in  tit.dc  foro  compc.  vcrf.fccunda .  c-  1 84.  n.    Carauit.fupcr  ritu  M.C.V.riai  67.  nu.7. 

gulacai  t.  mihi  jp7.poftco11ftit.Rcgn1F0ller.in  755  C^fublimitationonproccditficaufaproqua 

add.ad  Maranc.in  praft.p.4.  dift.  1  i.n.5p.car.mihi  clcricus  rccon'.icnictir  eflc  paritcr  fumnuria ,  vt  fi 

xoj. & ratto cft,  q.iia cum h.vc  pi orrr^gatio  iurifdi-  agcret rcmcdio retincnd; poiTcflionis ,  qu:a in ca 

Aionis dicatur  lcga!;s.fccundrjn  Bal.tn  Lx.$.fcd  fi  potcrit  lcgitimc  reconucniri rcmcdio rccupcran- 

agant,ff.dc  iudJicacc  in  tracl.dc  iud.p.  1 .  c.  1 1 .  nu.  daj,Doclorcs  omncs,&  prccipuc  Bald.nu.  1  o.  Ang. 

p^.verf.ctenim  ifto  ,  fequiturquod  cum  ifto  cafu  num.t?.  &-fia:il.dc  Caft.num.tf.in  prcdt.Authcnt. 

^progatio  no  dxat  facla  a  Icgc.lcd  ab  hominc  non  &  cofequcntcr  de  fcnt.  &  mterloq.om.iud.Abb.in 

irit  vahda^rct.  in  $  .idc  iuris  cft  nu^tf .  dc  cxccpt.  <Lc.  j  a.  1 8.de  nwtuis  Dcdticjn.Mcnoch.ui  tradldc 
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t-rc!ii-nlpof&cnKd.j.q.S4.n.75.v:.uauit.cod.a.7.  Uug.95.MarcAnc  BiancJatrafLdc  comproiniltW 

Hon  l.d  n.i?/  arpa  lupcr  lbc.McdioJ.c.44.11. 1 1 1  ^.q.  priiicjiu.xj.MvantJ.dift.6ji.  ix. 

*ijjTno.;a  mnlimitaciolubluniucurduobusmo  781  jubuimutur  u.  quaodo  clcricus  agcrct  nomi-t 

77<5  di^  primo  interdicto  rccinenda:  in quo clcricus  ne  ccclelia: ,  vt  uoquam  pradatus  vcl  reftor ,  quia 

poJCSTil  rccon  jeniri  iuditio  proprieutis ,  &  fic  pc-  ifto  calii  ctiain  nomioe  iplius  ccclcfuenon  potcric 

tit  ?r:o  ,  Guido  Papa  coni.  18  j.  VincdcFranc  rcconueniri  ,  ex  quononpoceftclcricusagcndo 

dcc.  !pj.nu4.1'cpauus  in  d.Qude  rcconuent.vcrC  coram  Liico  fubijccrc  ci  ecclcfiain,  liii-i.  in  c.  at  fi. 

clcricus  intcncaas.  daici  vbi  cuam  Alcx.  de  Ncuonu.  jp.  verfic.  tcr- 

Sccundo  lailit  quando  icconucniens  renuoartt  tius  ergo  calus  dc  iudicc. 

777  prittilcgio  rccon aentionis  lcilicet.fi  ciict  conue-  SubJimitatur  1  j.  quando  cauia  reconuencionij 
tuiu  nc  vtraquc  cairfa  iimnlcxpcdiatacdicpara-  78X  parcret  projitididuin  caufa:  conucnuonis ,  vclc 
ttm  dc  eis  cogaofcatur  U!iic'.n.ccia  m  in  fummarijs  contra  quia  tunc  ho  proccdit  rcconuentio,  Tcpa- 
darjr  &  conccdttur  rccoruenuo,  Bar.  in  d.  Auth.  tius  in  tit.dc  recoucnt.vcrfjreconuentio  an  habeat 
&  conicquentcr  nu.  1  j.  C  dc  ient.  intcrJoqu.omn.  locuin  allcgat  Baruin  L 1 .  Cvbi  dc  cauu  ftatus. 
lud.vbi  eciam  PauJ.de  Caft.nu.<S.  &  cxteri  Docto-  78 j  Sublimitatur  14.  quando  laicus  in  fraudcm  pro- 
rcs  communiccr  Carpan.  fupcr  ftacMcdioLp.  1 .  c.  curaflct  coucniri  a  clcrico,vt  quia  iJli  intulifict  in- 
4^n.iopkvbidicitJq  ic>Jiniiklinisfuminanisnon  iuram,vd  dnmnumad  Ih  c.vtiideriaisdctaliin- 
datur  rcconucntio  ad  cffecuim  rctardandi  talc  iu-  kiria,vddaruK)conqiiercreturpofictillumrccon- 
diuum,  fcd  bcnc  datur  ad  cffectum  prorogandi  iu-  ucniri  coram  iudkc  laico ,  c.  rclatum  iunda  gl.  iil 
riidicuonem  rudtcis,Hond.&  CarauicJn  locis  pro-  vcrb.  Ikcuian  dc  iurc  patron.  Abbjn  c.  dilecnjs  in 
ximc  cit.  qui  Carau.dicit  quod  cu  in  Regno  Nea-  j.  coi  infin.de  arbit  Ant.de  ButtJn  c.ecclcfia  S. 
poliuno  proutin  ifto  Rcgno Siciltae omnes cau%  M.irix col.i.dc  conft.Fd.incat  ficlericiji.p.verf. 
finc  fummaria:  pcr  pragmaticas  ipforum  Rcgno-  &  primo  quidcm  faliit  dc  i;rd.quos  omncs  rcfcrt  ct 
rura,  fcquitur vtindiftinotcinoniinbuscaufispof-  fcq-aitur Farm.intracucri.q.8ji.ioi.& vltraprcdi  . 
fir  fieri  rcconucntio.  ftos  idem  dixcrunt  Aufr.ui  cra&  Ae  rjotcft.iud.Iaici 

Sublimiutur  ioJn  caufa  appdJationis,quia  co-  fupcr  pcrfon.cccLrcg.».n.4.vcrf.fccudo  Iimiu  vbi 

778  rain  iudicc  appdlatiouis  non  poteft  pcti  rccoo-  dicit  pro ifta  lubbiniutionc  efle  bonum  texjn  d.c. 
uentio  Jed  untum  compeiflatio,Lx.$.lcgatu,ff»dc  rc!atum,Spcc.  in  tit.  dc  rcconuen.  f.  1 .  vcrf.quid  fi 
.iud.Innoc.  inc.i.  dc  muuiis  pctit.&  ibi  cciam  Ho-  laicus  iniuriatur  Tcophil.Gisbcrt.Vlcrain.in  tra£U 
fticnfjiiaJW.n.ii.MattheCn.i4.&cseterifcri-  derccontient.c.ii.a3i.AngjJiAuchen.6tconfc- 
bcntcs  in  Auch.&  confequentcr  Cdc  lent.&  intcr-  qucter  Gdc  f«pcent.&  intcrIoquu.omn.iud.3ocjji 
loq.omJud.SpccJn  uudercconucnt.$.nuc  videa-  ciJnqumtoarticulo  principalijCoL^.verLrctcnu 
rnus  n.d.  Guido  Papadcc.85j1.j5.R0t.R0m.dcc.  tamc  prima  opinionc  dc  mutuis  pctit.Vinccnt.de  , 
1.  m  tit.  de  mutuis  pctitio.  in  antiq.  IafiredJLanfr.  Franch.dccif.19j.  nura.5.6'.&  7-vbi  dcclarat  quo-  1 
Balb.dcco^.  Rom.fing.i 81.  lo.Ferrajr.in  tracl.de  modo  procedat ifta  ralleatia  Hcnric.  Bohic  tn  ca» 
app.nu.14d.  Marant.tn  prad.p.4.  dift.6.  n.i^.qui  at  fi  dcricijium.8.dc  iudicA  ibi  ctiam  Alcxan.de 
aficnc  hanc  cflc  comm.*opi..Vlarjan.Soc.in  d.c.  1.  Ncuo  num.  39.  gLordindupcr  ricu  M.CV.in  ritu. 
P5.  dc  mutuis  pctition.Bar.iocjrcg^ii.  in  5.  fall.  de  toro  compcten.vcrficu.lecuda  rcgula  car.mihi 
ASUaper  conmcRcgni  rubr.45.de  app dn  fi.&  ibi  557.  poft  conftitutJRcgni  Maranuin  pracTic.part. 
Addetcs  in  <Libi.Addcntes  in  ltt  A,lib x.  Tcpatius  4.diftincl.d.  num.5 in  finc  cart.mihi  1 }  1  .Follcr. 
in  coricluf.  lib.  1 .  in  tit.de  reconucnt.  vcrfin  cauia  kiaddit.  ad  cundcm  Marant.cadcm  partc  quarta» 
appcllacionts  Cakar  Bartius  dcc.  106.^14.  vbi  mul-  difiinft.  1 1.  num.59.  verficul.  fccundo  limiu  cart. 
tos  akos  alicgat  &  tcftatur  de  com.  *  opi.rarpan.  mihi  ro^.Carauit.fuper  codcm  riui  M.C. V .rit.d'7;  , 
d.c44.n.iix.Vinc.Hond.eod.confai.n.i4.1ib.i.  num.i8.&  ip.vbidicit^uoduUsfrausnondcbct 
vbi  pcr  totum  confilium  latc-  cxaminat  qutd  fit  di-  prodefte  illam  commitccnti. 

ccndum  qcando  fuiflct  uimrra  appellatum  ab  in-  Sublimitatur  15.  quandocflctiamlatalcnteri. 

fcrloqtiutona  ,  &  quid  fi  ab  tnterloqutitoria  abfol-  784  tia  fupcr  conuentionc  ,  &  fic  finitum  iuditium, 

ucnte  ab  obfcruacionc  iudicij,  dc  quibus  coclufio-  qnia  ifto  cafu  cJcricus  non  potcrit  rcconucniri  co- 

rubus  vide  cciam  T  opatium  in  tit.  pnpditto  verfjn  ram  iudicc  f<cculari,glof.  magna  in  c.  fin.  de  iudit. 

caufa  appdlacionisJMattam  conf.i55.num.4.Ji.i.  Bcro.in  c.at  fi  clerict  nu.i  55.  vcrf.  non  obftat  ter- 

77p  Sublimitatur  iu  vtdiclaliDiiutionon  habcat  tium  eod.utSocinjrcgul.j jx.  in  vltim.fallcnt J3al. 

locum  coram  arbitro  voluntario  ,  quia  coram  co  in  Auth.  &  cofequcnter  vcrf.fcd  q  i«ro  C.dc  fcnt. 

clcricus  non  pbtcrit  recooocniri  ,Spccd.  in  tit.  dc  6t  mtcrIoqu.omni.iud.Vinccnt.dc  Franc.pracita- 

rcconucnc.m  pnncJi.i.Rom.fing.i50.vbi  Addcn-  udccif.  19^.  nu.pJib.i.  vbialiosallcgacAdccif. 

tcs  Soc.in  c  1  .nnnuafjxlc  mutuis  petititm.Carpan.  ^76-  pcr  tot.lib.z. 

fiiper  ftarJt.\Icd[oLcap44Jium.8r>.Carauit.fupcr  785  Subiimitatur  i6.qt»andoc!cricusagcrctnomine 

nru  M.  Cl.  V.  nt.67.num.i  i.vbi  adducit  rationem  proprio ,  &  reconucntio  ficrct alicno nominc ,  v( 

fcilicecquia  arbitcr  non  potcft  iudicare  nifi  dc  co-  nominc  ecclefia:,vd  tutorio  nominc,Alex.dc  Nc- 
tenc\  m  compromiflo,  c  cum  diicdftu ,  dc  arbit.  L4   uo  in  cap.  at  fi  clerid  num.  jp.  vcrLquintus  calus 

7  8odciisft'.cod.qjodfccuscftcoramarbitriscligc-  cft^iciiid. 

dis  cx  difpoiitionc  ftatutoru ,  quia  coram  cis  pro-  780"  Sublimiumr  1 7.quando  clcricus  conucniret  )ai- 

ccdit  rcoouenrio,  Rran.  fing.78  j.  Bart.>ocd.rcg.  cum  fuper  aduone  ramofa ,  vcl  pro  iniuria  fibi  iilaj 

•411  in  10.  Fallcn Joc.cod.num.io.verf.fed maius  u^\ng.  in  L  x.  §. fcd  fi  agas ff.  dciudit  FolJcr.  io 

d.  ui  im  Carpan.  cap.  pratdidtooum,  87.  Arnoo,  addit,adMajant.p.4.diiuna.iijiuo^.v^ 

1  •  uoli-  f  » 


ii-i       '  D:CaroHcIc  Gra^sJs., 

«fo  riuiita  earte  mihi  xoj.Aafrer  jii  irac.  dc  pocct.     ucitionii  p. ;;j  .  .j.icx  coram  iudicc  laico ,  poir** 


1 


iud Jaici  fuper  pcrfon.gccLrcg.z.n^.vcr  .rertio  li- 
xnita  iAto.&-a&.diucrf.car.iiuni  z$p.  gi.  ardLuria 
iuper  Ritu  .M.C.V.in  tiLde  toro  couipct  ve.  iccu- 
da  rcgula  caxtc  raihi  jp^port  conftitRcgni. 
7S7  Subliuucaiur  18.  qtjandoadeftct  coc.liictudo  in 
contrariuin  j  quia  Itante  contuccud.itc  dericus 
non  potcrit  rcconucniri  coram  iudicclaico  .Gail 


tuucipic  il'u  :x  i.iicusci  dcncgarc  aadioaciaui 
ca.;ia  (asc  peutionii.  Vinc.dc  triaQcb.dcc.ipj*™>> 
15  &  16.  icpacius  in  lais  concl.in  tit.dc  rccouuci. 
7P5  vcjf.a<itorc  uon  rdpondeivtetib.  1  .Et  caula  rcco- 
ucntio.iis  dcbcttcr«ninnri  fimul  cumcauia  conuc.- 
tiouis  fi  vcraqjc  caula  cft  liqdd&Mtfinger.oblcru. 
io.ccnt.  1  .Vi11ccn.dc  Francn.djicc.57d.  p.i.  Cap- 


obicru.j7.nu.6.1ib.i.Afildcc.i75. prouteos  allc.     pd/riio|of.dcc.je^.fcpariusrit.pra^ verlaacura 


gat  SigiliTiuiid.Scaccia  in  tralt.de  lud.  p.  1 .  c.  1 1  .a 
9  j.verl.ctcniin  itto,  lic  eria  n  quando  vcrritur  quc- 
fHo ,  an  clcricus  pofllt  con.cniri  coram  tudicc  fa> 
culari,&  extant  opinioocs  hinc  indc,tunc  oinnino 

78S  cft  attcndcnda  coniuctudo .  Remig.  de  Gonij.  in 
trafbde  caritatc  fublid.  q.6 1  .tui.j8.in  1 5. 10.1x34*. 
Hiuaf.car.mihi  184. 

yZp  Ethcetcier'icuspo<fit  reconucniri  coramiudt- 
cc  laico  in  cafibusde  iurc  pCTmiirts,attamen  1  ' 


rccoruie.ittoms  eft . 
796"  Et  licut  clcricus  agcns  coram  l.uco  potcrit  ibi 
rcconucjnri ,  !ic  ccontra  laicus  agcns  contra  ceri- 
cum  in  curia  ccdefiathca  poterir  coratn  c;xJc  iu- 
dicc  ccdcitaftico  rcconueniri,c.cuius  m  agcndo  j. 
q.H.aurh.&coiilcqucnter  C .de  lcnt.  &  inrcrjoquu. 
oavn.iud.Ai-ct.in  $.ideni  iur1sa1u.4d.inllit.dc  cxcc- 
pt  Aufrcr.in  cra&dc  potcftjud.  cccl.  fuper  laicis  , 
&  eorum  botiis,iiu.  j7.vea.qv.adragefinionono,  ia 
Jaicus  nunquam  pctc  it  pro  tali  rccoucnrioiK  eius  1  j.to.tr  ait.di  acrf.  p.  1  .cartc  imhi  1 18.  CauaJc.  qui 
pcrfonam  tangerc,  &  in  ca  manus  imponere,&  vU  alios  citat  dcc.19j1u.do.  &  dcc.ija*u.j>.vcrf.  naii 
tra  citatos  fupra  m  cnftaua  limitationc ,  hoc  idc  dr-     diccbat  lib.  j. 

xcrunt  Archidan  c.vnico,de  dcricconHig.in  d  La  797  Umicant  quarto  dierum  primura  crfofhim  clcri- 
pus  a5leg.ii8.Fclin.in  c.  at  fi  clcrici,  m  4  fallei.  dc  catus  pcr  qucm  cicrici  funt  exempti  a  potclrate/Se 
7po  iudicprout  prasdieftos  allcgat.  Scnccia  d.c  1 1  .nu.  iurifdiiftioiic  principis,  &  iudicis  lairi  in  clcrico  in» 
101.  Idco  facla  condcmn  itionc  pcr  iudiccm  laicu  corrigibili ,  qui  propter  inct  vrigibilitatem  potcrit 
jn  caufa  rcconucntionis,quando  eflet  facicnda  cxe  p  miri  a  iudicc  Gecuiari  ctiam  nulla  pntccdcntc 
tjuurio  contra  perfonam  clcrici  debct  ricri  pcr  iu-     dcgradationccft  tcx.in  c.  cim  non  ab  hominc,  do 


diccmccdcfiamcu^Archid.  &  ljapu»4n  locis  pra* 
allcgaris  Butr.&  Marim.  Soci.in  c4.de  murus  pc- 
titio.ArnDn.commeat.58.  Vrlill.in  adnot.  ad  AfH.  * 
dcc.i7j.n.i.  Aufrer.in  tratt.  dc  potelt.iud.cccl.fu* 
per  hicis,n.4.vcrf.cctefimofecundoin  1  j.  to^raa 

791  diucrf.p.l.car.mihi  119.  Vin.dcc.49.  nu.rJ.  fccu» 
fi  cxcqu  :tio  cflet  facicn^ia  fupcr  bonis ,  quia  tunc 
poterit  ficri  pcr  cundrm  iudiccm  Uiwm ,  q  »i  fjv- 
tciitiantulit  loan.  Lupus  in  repct.c.pcr  ve!l.as,in 
♦J.fc;;  fcttionc  im  piente.feti  eft  pulchradjbitatto, 
nu.i  carrc  mihi  19x.de  Jonac  inter  Virum,  &  vxo- 
jrcm,vbi  d-rit,  qodlicet  iudcx  f;cularis  polfit  cxe- 
quutioiicin  'rx  i-tam  faccrc  ,  attanjcntutiuscft 
ad  cuitan-Jam  co  trariam  opinienem ,  viiJiam  r«- 
mittat  iuJici  ccc)c:ia  »ic.i . 

792  Et  clcriojs  rcconucnras  coram  iudicc  laico  fi 
rcportarct  fcntcntiarn  coritrariam  dcb^t  app'  Ua  e 
ad  i  jdiccmlaicumfjpcrio.cmipfHis  iu,Jicis,oui  tu- 

•    ]itlcntcnrian.Iiinoc.inc.l:cetcxfufcfcptoin  i.col.  * 
In  gl.  1  .dc  fbro  cjomp.Archid.in  cap.  no.i  i:a  l.q.d. 
Bcrtnch.in  traft.dc  cpifc.p.5.)ib.4.ivi.9j.m  1  $to. 
tra^.di-tcrf  pa;.i;carjnihi  355.  &in  fito  repcrt.m 
vcrb.clcricus  rcconicntus . 

79 j  Ncc  omittam  dicerc  ,  quod  quando  clcricus  re- 
conMcnitur  cora  iudicc  laico,vcl  quouis  alio  modo 
fjbijciat.rr  iudicio  hicorum  ;  tunc  fcinpcr  in  dcci» 
IbnjsdcbctattcndiTascanonic.im,  &t  nonciuilc 
fccis  io  ordinatoriis,quia  in  cis  attcndit.sr  ius  ciui- 
le&  laf  ita,&  confuctudincs,&  ritus  cana;,  in  qca 
litigatur.Ducnas  reg.  1  j^.Granidec.x^.n.  1 4.  D*v 
clor^s  in  c.  i.dc  ope-is  noji.nmci.  &  in  c.concfjc- 
fbsjde  foro  comp.Soci.m  c.i  n.io.  de  mutuis  pct. 
Horat.Carpan  fupcr.ftat.McJiul  c.44.n.9<5.  lib.i. 
lacob.dc  Carolis  m  gcmmato  p.v.»onc,  colorc  fcx- 
tomu.z9.vcrf.iufli  hxc  quavo,cjr.mihi  166.&  di- 
fcam  infra  in  cffnftu  iromcdjatc  fcq.  ' 


iudic  pr.vrt  illud  ita  interprctantur  lo.  And.Cardi. 
&  Imol.ibi  Cojarr.in  lirxpr«ift.qu.cft.c.ji.n.2-vcr£ 
fccimdo  c"t,vbi  tcftarar  dc  com  n.*  opin.  ck  dicit , 
quod  lt.comncs.q  ji  hanc  quxftio.  rxadtant  hanc 
r»pinionomnani  cle  ccncnr ,  i>pccuLin  tit.  dc  ho- 
mic.$.i.nutn  j. m'1  jcftcr  ia  fumina^n  vcrb.iudex.il 
pri.no,nu.4.in  fi.Iirtin.conf.  1 1  fjm.  1  z.  &  fcq.  inter 
conf  crim.diucrf.to  z.  Bo  fi.iu  tra:'t.  crim.in  tic  dc 
fbro  comp.n.iji.Alcx.dc  Neuo^onf.  59a1.ro.  vbi 
p  onit,  aa  ift  >  cala  req  jirar  ar  dcclaratto ,  &au  iu- 
dcx  laicus  pc>  fic  cipcrc  clcricu  incorrtgibiie  pro- 
pria  audtOriURidn  vcorcquracur,vt  iudcxccclc- 
fiafticus  illum  tra-lat  iudict  Leculari,FoIlcr.in  prac. 
cri.in  vcrb^udiancur  cxc.ifatorcs,nu40.&fcq.Bu- 
bin.conf.  io.na.5.Bdki*a  in  fpccul.prinirabr.  1  l.f. 
•vidcndoin ,  nu.  1 7.  in  vlnmis  vcrrris  Dccian.  in  Sn 
tra£t.criin.p.i  .lib  4.C.9JIU.  1  ^avcrl.fccundo  rcqui- 
ritur  Scaccia  in  traft.dc  iudicp  1  .c.  1 1  Ji.54.vbi  af- 
(erit,  q^iod  iftacft  com  n.  »  opinioBrun.  a  Solc  in 
cornpcnd.  rcfolut.  proixjfit.  iurisin  vcrbo  clcricus 
dcpofitjs  Jkrtach.in  traft.  de  cpifcp.5.  lib  4.nuin. 
95.in  1  j.to.traft.di  ierilcar.inihi  j5r.S0ci.rci5.7a. 
•Fallent.10.Aufrcr.in  traft.  dc  potcftatc  laici  fupcr 
pcrfon.ccclrfrcg.i.limit.5.n.i  j.in  id.to.  traft.  di- . 
ucrf.caranilii  2,87  vhi  dicir.qirad  hax  fallcatia  ha- 
bct  locum  qja.Jo  clc  icus  eft  vc rbaliter  dcpofitus, 
&  poftca  cxc6tnnnicatas,&  deindc  crcfccntc  con- 
t  jmacia  anatcmatizatus,  Rira.nn.  coii!>'S  5.1144.. 
Irb.d.Hcnric  Bohic.in  ccum  non  ab  homtnc  Jiu.d. 
&  in  cat  fi  clcrici  ji.  j.  de  iudi.  Abbjn  ccx  partcji. 
3.dc  clcr.coniug.  Anchar.in  d.ccum  non  ab  homi 
ne  ni  .&  S.&  ibid.Ded.nu.70.Turrccr.in  c.  fi  qtiis 
faccrdotum.nu.  1 . 1 1  .q.  i  .Caifandtipcr  confuct.Bur 
gun  rubr.i.f  5.n.T7.verCnono fallit  car.mihi  i9<S. 
gl.litpcr  ritu  M.CV  jn  tit.de  foro  eornp.Iit.B,  car. 
mihi  jQ^.poft  conftiLRcgm  Pct.  Ccncdjn  collcvtr 
luris  can»ma,coiIeLt  ?7Jiu.ii.r».i. 

Gcii- 
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Tra6b.de  E 

7>*  QcficJS  atitcm  tunc  dicittir  incorrigibiiis  quaa- 
do i  Cm  cp,.'copb  tcr  rcpichetuus,&  monitus  non 
ic  --in Jac,&  dififtit  a  deliciis,cap.  contin^it  il  i. 
d- 1:  u-  k.c  w6in.Gcm.in  cnemtnc  45.  dift.Butr. 
&  Fcl.m  ccu.n  non  ab  haminc  de  iud.Cclfus  Vgo 
conf.d^.  nu.ian  fi.'i  iber.Dccia.in  fuo  traia.critn. 
p.tiib  4.c.9wn.i^o.Farin.q.8.n.4p.&  feq. 

79 )  Item  dicicur  incorrigibilis  clcricus ,  qui  peniten- 
tia.n  fibiiruurvcum  ob  aliqucm  cxccflum  non  cxe- 
quitur,vel  fc  occulut,vel  tcrgiucrfatur,c.  vt  rams 
dz  icntc.it.  cxcomm.  Decian.eod.nu.i?o. 

800  Iccmincorrigibilisdiciturctiamclcricus  ,  qui 
committit  crimen  dcpofitionc  dignum,&  poftqua 
efl  depofitus  adhuc  efl  incorrigibilis,  &  proptcica 
cxcommunicaturjuxu  tcx.in  d.c.cum  non  ab  ho- 
mine  dc  iud.  Vcl  quia  fc  cnormitatibus  ingcrit ,  & 
mimifcctjC.pcrpcndimus  de  fcntcntia  cxcomm.fc- 
cundumopinionun  mag.comm.  Doclorum  iutcl- 
kM,Bofllin  tit.dc  foro  comp.n.  154. ijq.  &  140. 
Scaccin  trai"uic  iud.p.i.cap.i  1  mum.di.&  dj.vbi 
vltcrius  dicit  quod  d  delidum  pcr  clcricum  com- 
jniirum  non  cft  aiorme ,  &  feuum  ad  hoc  vt  cleri- 

801  ctis  dicatur  incorrigibilis,  rcquiruntur  plura  deli- 
cu ,  &  vnum  non  fufficit,  Io.  Andr.  Butri.&  Abb. 
in  d.c.  pcrpcndimus  Alcx.de  Neuo  conf.59.  n.10. 
&  ii.  CouaiT.in  lib.practqua^t.c.  jim.ioJlolid. 
a  Vallc  conf.4.  num-  jxJib.i  Jatc  Farinacd.rium. 
49.  &  fcq. 

8ca  Item  clericus  dicitur  incorrigibilis  quido  com- 
mittit  vnicum  dcliclum  dummodo  dchctum  fit  fc- 
ujm.Si  enormc  ,  &  taJitcr  dcclaratur  per  Epifco- 
pum,&  in  talibus  dclic'ascnormibus,&  grauiilimis 
non  eft  tunc  neccflaria  perfeucrantia,&  reitciatio 
dcHctorum  ad  hoc  vt  dclinqucs  dicatur  incorrigi- 
bilis,vt  dixcrut  Guliel.  dc  Baiedkun  rcpctx.Rai- 
nutius  in  vcrbvxorcm  nominc  Adclefia  decif.i.n. 
149.  dc  tcftam.B0cr.dccif.d9.  n.  id.Clar.in  $  Jaua. 
36.  vcrf.qu.ero  modo  Farin.tcq.8.n.5  ^.Scacciad. 
c.  1 1  .n.rf4.&  dy.vbi  ponit  exepla  dclidlorum  cnor- 
mium,&  fcuorum,&  nu.  66.  dictt  q.tod  d*'  confuc- 
iudinc  fciuitur  quod  clcricus  proptcr  vnum  cnor- 
me ,  &  faeuum  delictum  relinquit  ur  punicndus  cu- 
riac  faBCulari  etiam  p.mi  vkimi  fupplitij,iu  Dcc.in 
cat  fi  clcrici  col.fin.dc  iudit.Dia2  in  praft.crimi.i. 
c.  290.  qui  dicit  ita  phuics  fuiflc  obfcruatum,  Au- 
guftan  add.ad  Angcl  in  tracl.nialefit.in  vcrb.&  ibi 
caput  num.  4 }.  Clar.d.q. 36.  vc.f.parirer,vbi  dtcit 
fe de  fa&o  ita vidiifc obfcuatum  ,  &qiodmiIci 
tcoent  hac  opinioncru  pro  magis  commun.  Boffi. 
in  tir.  dc  criminJcfc  maicft.  num.8d. 

8oj  Item  clcricus  dicitur  incorrigibilis  q  rando  pcr- 
leucratin  dclictis  licct  non  fint  ciufdcm  gcncns,& 
qualttaos  icd  diucrfa,  vt  fi  commiferit  homici.hu> 
furtum,  vd  apportaucrit  arma,  &  fimilia  patraue- 
rit,dttmmodo  ddicla  fint  pIura:Abb.m  c.cum  non 
ab  hominc  coJ.  pea.  circa  principium,&  ibi  ctia» 
Dccii.  &  Fel.  num.  14.  &  Sarbat.in  adtiituai  cun- 
dcmAhb.dc  i>jdiC.Boin6in.in  addtt.ad  fuum.conf. 
10.  num.?. inlit-\,Decia.intrad.criin.p.i Jib.4.c. 
9.num.i^o. 

804  Nec  cft  op-is  Vt  fint  plura ,  atque  plura  delicta 
ad  hoc  vt  clcricus  dicarur  incorrig^ibilis ,  fed  fafR- 
cit  fmtduo,vt  dixit  Rcpcrt.  Inq-jilit-in  verb.his,& 
ru  ; ;  hsc  ik  awgis  coajiaun.opiii.duit  Aufrcun 
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Oement.i.dc  ofticio  ordinarij  CJarJici.quieft.jd.' 
verf.qu.ero  m«>do4'jri[iac  diciaquaft.8.n.55.pro. 
u  pr;dK<osalkgati)caccin tracc.dc iud.p.i.c.i i. 
nu.dj.  &  <57.vbi  dicic,qjod  in  hoc  artiado  mciius 
cft,  ac  tutitjs  rclinqucic  arbitrio  ittdicis  cccJchafti- 
ci,qtii  fccundum  qualitatcm  fadii  ,  &pcrfonarum 

805  dccernat  an  ita  dciinqucis  dcbcat  rclinqui  curij 
iieculari  an  non,  &  quod  cpiicopus  non  pofiit  co- 
gi  ad  illos  rcmittcndum  &  dcgradandum  pro  vm- 
codcliclo^Iir.cruntCouaiT.  inlib.  pract.  qua;ft.c 
xo.  nuiTi.7.Cla4-.q.5d.vcrf.pari.c-  in  fi.&  huic  opi- 
nionisvidctiiraficntircinaddit.  adAng.  intract. 
maicfit,in  vcrb.&  ibi  capnt  nu.4j. 

8od  Et  hcet  iupradic"tis  modis  quis  dicatur,&  ailera- 
tur  incorrigibilis ,  nihiJominus  magis  propric ,  & 
vcrc  incorrigibihs  is  dicitur,qui  corrcitionis  fuc^t 
mclions  vita:  nulla  fpcm  rcliquit  jta  dicit  Dccian. 
in  c.  cum  non  ab  homuic  jiuiu.  1 7.  de  iud.Decia  u» 
tracj;.cT<rn.p. i.lib.4.c.p.nu.i^o.vcrf.itcm  ftigicns, 
oui  in  verf.  fufficit  ergo,  dicit  quod  ad  hoc  vt  quis 
iit  incorrigibilis  iuxra  pradcntcm  fallcntiam  iatis 
cft,  vt  fit  ex  illis^ui  largo  modo  dicunpjr  incorri- 
gibiles,  prout  funt  hi  omncs,qui  paiuipcndunt,  & 
contcmnunt  lcgaics  psenas  impofius,  &  mandau 
fuorum  iudicum ,  &  ddibcratc  iilis  rcclamantibus 
volunt  dclinqucrc ,  aJIcgac  glof.  Domin.  &  omncs 
in  c.  Metropohtanum  r.  q.7.  &  quod  pro  hoc  fa- 
ciunt  dicla  per  FcL  in  c.cum  quidam  u.  1 1  Je  iurc- 
iur.&  in  ca.  nu.  1  i.dc  maiorit.&  obcd. 

807  Et  ad  hoc  vc  clcricus  dicacur  incorrigibili!,  ir>- 
corrigibilitas ,  &  pluralitas  dcliclorum  dcbet  con- 
cludcntcr  probari ,  nec  fufficit  vt  q  lis  rucrit  dc  di- 
uerfis  dcJictis  inculpatus  vcl  prpfcquittus  nii;  con- 
ftcc  ulia  dclicla  coramififlc,  Cclfus  Vgo  conf.  63. 
in  princ  vbi  ad  hoc  allcgat  cat  fi  clcrici.ibi  icgiti- 
ma  probatione  cr>nuicti,&  c.  cum  noii  ab  iiouuuc 
ibi  Jcgicime  conuiclus ,  &  vtrobiquc  Doctorcs ,  & 
pnecipucBarbat.in  d.ccum  non  ab  hominc  col.^. 
vcrfjiou  ibi  Jegitime  Alex.conf.7z.col.i.&  i.voL 
i  &  dixi  lupra  m  iJvdlcnt.Etratiocft  quia  ifto  c.v 

808  fu  iurifdiclio  iudicis  laici  f..ndatur  fupcr  incorri- 
gibilitatc  ipfius  clcrici,  iu  vt  alitcr  dc  co  non  pof- 
iet  cognofccrc,  at  vbicunquc  alicui  iuriidioio  non 
compctit  rcgtilaritcr  jcd  rcipcdu  alicuius  qualiu- 
tis  tunc  ilJa  qualius  antc  omnia  lcgitimcA  coclu- 
dcntcr  probari  dcbct  CeJfus  Vgoconf.  prasdicijp 
n.  1  .&  dixi  fupra  in  dicu  prima  fallcnt. 

8op  Immo  requiritur  fententia  per  quamcxprcfle 
dcciaretur  quod  clericus  proicquutus  fit  incorrigi» 
biJisata  Fcl.m  d.  cap.  cum  non  ab  homincaium.9. 
dc  iud.FolIcr  jn  praa.crim.in  vcrb.audi5tur  cxcu- 
iatorcs  nu.40.  Capicdcc.i  1  x.  nu.d.Diaz  in  pract. 
crim.cano:i.c  1  p.  Gar.in  $.fin.q.  jtl.nu.19.  Et  li- 
cct  cbntra  hanc  conclulioncm  tcnucrint  Farinac 
in  traa.crim^.8.n.5i.Scaccin  cract.dc  iudic.p.r. 
c.i  1.  n.dj.verf.contrariam  fcntentiam,&  Dccian. 
in  tracl.airap.  1  .lib.4.co.num.  1  j0.in  vitimis  vcr- 
bis  nihUominus  prima  opinionc  bcnc  facit  illa  co- 
munis,&  vcriffima  conclu(io,quod  clcricui  incor- 
rigibilis  no  potcft  per  mdicem  iiecularem  propria 
authoritate  puniri ,  nifi  ci  fit  rxaditus  pci*  iudiccm 
ecclefiafticum,Socin.in  cvt  farnx^i.  1 7-de  fcrrtcn. 
cxcommu. 

Et  licct  iflo  cafii  rcquirawr  fcntcatia  declara- 
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torii  i.icorri»ibilitntis,nihibminus  non  reqturitur 
8zo aTfl  a dcgradatio  a&ualis  ad hoc,vtclcncus in- 
eon-igibUis  po:Tit  puniri  pcr  iudiccm  Cccularem  $ 
dicit  Ciarusquiaiiosalicg.u  ,  &  tcftattir  de  com- 
*  mun.*opin.in  $,fi.q  isft.jd.n.xS.  Domin.dc  S.Gc- 
min.m  ci.de  homicid.in  6.Atifrcr.in  tracl.dc  po- 
tcft.  iud.  laici  fuper  ticclef.  pcrlbn.  rcgtil.  1.  fallcn. 
1 8-in  vltunis  vei-bis,in  16.  tomo  tract.  diucrf.cartc 
mihi  188.  IrliusdeZanchisintracl.  dcpriuileg. 
ccclcf.priuilcg.79.  num.9. 
811  Et  pro  complcmcnto  prasfentis  limitationis  di- 
co,  qiod  clcricus  inconigib  iiis  potcrit  cijci  a  foro 
ecdeiiaftico ,  non  obftantc  quod  fcmpcr  dctulcrit 
habitum,&  tonfuram,&  fcruauerit  difpof!ta,&  or- 
dinata  pcr  facrum  Cocilium  Tridentinum  fclf.ij. 
cap.rf-dc  rcfbrmat.Scaccd.ci  i.num^S8.vbt  dicit, 

?>tod  ita  fcruatur  in  practica,  &  ita  cgo  etinm  vidi 
i-fle  detenninatum  in  Curia  Romana  anno  Do- 
mini  1  Jy8.  quo  tcmporc  ibi  ftudio  incnrfibebam , 
81 1  &  licct  multi  dicat  q  lod  clcricus  inccdcns  in  ha- 
bitu,& tonfura nunq  »am cfficiatur  dc  foro iudicis 
Jaici,  licet  infinita,  &  grauiffima  fcelcra  commifc- 
rit,&  in  cis  pcrfcucmucrit,&  illa  plurics  reitcrauc- 
rit,cuius  opinionis  iuit.Foller.in  pracTcri.in  verb. 
awdiantur  excafatorcs,nu-4i.  Roland.a  Vallc  cof. 
4.  nu.  ji.  lib.i.  Bofsjn  tra&crimin.in  titu.dc  foro 
compct.num.  1  j<f.vbi  teftatur  dc  commun.*opi.& 
dicit  quod  dc  falo  interrogatus  ita  rcfpodit.CIa- 
rus  d.qjd.nu.ro.Farin.cadem  qua:ft.8.n.58.nihi- 
lomiinis  Scacc.in  tradl.dc  ind.  p.  1 .  cap.  1 1  jium.<58. 
vcrf.ncque  obftat,ad  cos  omncs  refpodct  hoc  mo- 
do ,  fcilicct,  quod  eft  vcnim  quod  non  efficicnr  dt 
fbro  fieculari  prius  q  lam  fit  expulfus  ab  ccclefia- 
flicoipfb  iure,  vcl  a  iudicc,ctiaai  qtiod  infinica  de- 
liclacominifcrit,fcil  quod  non  poiiit  cxpclli  fi  dc- 
tulerit  habitirm,  &  toiiiuratn  j  hoc  Dodtores  non 
d'Ctmt,immo  cx  corum  dicitis  colligitur  oppofitu, 
&  prtcipue  cx  Bo  ff.dum  dicit,&  fatetur  quod  po- 
tc:t  cxpcfli,&  c  &  in  omnibus  f  'pradictis  icruanda 
eft  diiVofitio  text.  &  in  cap.  cum  nnu  ab  homine, 
de  iudicijs.cii  ali j-.  traditis  pcr  Ambiol.dc  unmun. 
ecclcf.c.  1 7.11U.18.&  feqq. 
tii  j  Liinitacur  5.  prredtctus  primus  cftc£tus,quod  iu- 
dcx  fciicus  non  potcft  fe  immilccrc ,  &  ingcrcre  in 
caufis  clcriconm  ,  vt  non  prcKcdat  quando  clcri- 
fcus  cfletdcgradattis  ,  &  tradicus  curi.e  ftcculari , 
quia  tali  cafu  11  dex  liectilaris  potcrit  illum  punire 
quauis  poena,  etiam  vltimi  fupplicij,  c.nouimus  dc 
vcrb.fignit-c.cr.de  pcenis  in  fS.S0cin.reg.56.11um. 
5 1.  Silticftcr  in  fumma  in  vcrb.  iudcx  il  1.  num.  4. 
Bart.in  1.  i.if.dc  pomis,Io.Lupus  in  rcpet.c.pcr  vc- 
ftras  in  $.  fcu  iixtionc.lcd  eft  pt;lchradiibiMtio,n. 
lo.cart.mihi  1515.de  donat.intcr  virum,&  vxorctn 
Abh.in  c.ex  parte  nu.j.dc  clcr.coniug.Clarus  in  §. 
fo1quseft.3d.num.j7Anchcr.1n  c.ad  falfariorum, 
mini.  4.  dc crimine fall.Dcc.in  c.cum  non  ab  ho- 
niine,n.68.  dc  iud.CaiTan.fupcr  cofuctud  Jiurgun. 
rub.  1 .  $.5.  n.5<S.car.mihi  ip6.g!of  fupcr  ritu  M.C. 
V.  in  tit.de  foro  compct.lit.Bjn  fallcn.cartc  mihi 
Jp6.  poft  conftit.Rcgn:  BofT.in  trairat.crim.in  tit. 
dc  foro  copctn.140.  Diazin  pracr.crim.canon.c 
13  j.  Conral.  in  pracl.  in  titu.de  inquifit.n.8.  vcrf. 
quarto/i'iado  q-iis  c.irt.mihi  246.Marant.in  praft. 
p.  4,  diii  1 1.  num.  71.  vUaHos  allcgat  carteauhi 
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104.  lacobJc  GratT.dccif.atjr.p^  .lib.  f  c.  1  S.n-tin. 
150.  Viilaiobiii  in  comm.  op.nJn  verb  cicricis.n. 
7z.Mari.i.">oc.iini.i.i  c.pjaiit^i.)^o.de  lcnr.cxco. 
Scacc.  in  tr.ul.dcuid.c.1 1.  nu.  j8.  vbi  al  os  a  legar 
»  &  teftatur  de  comm-^opin Jrarin.in  tra:ln.ciiiiiin. 
q.8.  nu.7i.Mx,'f.in  tj-aci.de  bi.iit.inverb.tr-.lice  n. 
1 1 7.  Dccun.in  trait.crim.  \\  1 .  lto.4.c.9.nu;n.  1 10. 
Scapp.in  tracl.dc  iurc  iioiijicripco  lib.i.  cjojiujJ. 
cV  7.vbi  J;cit  qjod  iicer  dc  ittrc  vidcatur  contrariu 
dctcrminatum  ,  actauicnn  fraiiicafcruaairifta 
opinio^c  ita  in  ifto  Rcgno  vidi  plurics  praclicari, 
cVobfcruari  in  illis,qui  trad  mrjrorrtcialibuslaici» 
pcr  ir.qt.-uirorcs  hxrctica;  prauitatis. 

814  Dcgradatio  VOTO  cft  dtiplex  fcilicct  vci  balis  ,& 
rcalis,:iuc  aftnalis,Bart.  in  1.  qui  vno  $.exauiftora- 
tor,  rt.  dc  rc  miiit,  Bai.  in  Aut  1.  presbvtcros,C  dc 
epifc.cV  clcr.  Spccul.in  rit.dc  accufat.^i.CJar.in  $. 
fi.q.74.  Soc.iun.-n  c.peruaiit,n.i  tt,  &  fcqde  fen» 
tcnt.cxconun.in  trad.dc  arbit  ;ud.cafu  41 5.  nu  4. 
Fariuac.d.q  S  nu  72-  Jcacc.in  tradl  de  iud.p.  1.  c. 
1 1  Jium.7i.0.-tctU.Catial.in  praA  dc  tcftib.p.jji. 
64.  iumiftx  fcrc  omnes  in  vcrbo  dcgradatio  Tho. 
Zerola  n  praxi  cpifcop.m  v;rb.dcgradatio  in  prio 

81 5  cip.  ^crbalis  autcin  dcgradatio  eft  illa  quat  fit  p 
i"lam,&  fimpltccrr.  fcntrnt'2m,qua  clencus  criini- 
nofus  pcrpcr..o  aborci„..ouj  facrisdepofitus  dc» 
claramr,cqi:alitcr,  &  q^ando  dc  acciifat.  Ecra  in 
cat  fi  clcrici,n.'  j.dc  i  jd.fojMoil.dc  Lco  in  Loffi» 
cialcsjiu.  4.  Cdc  cpii"cop.&  ckr.Menoch.d.cafU 
4 1 5.  ntim.;.vbi  dtcit,quod  dcgradatio  verbalis  cft 

816  tcrtninus  pxnaj  quando  it:dcx  ipfc  ccclefiafhcus 
nolit  progredi  ad  adhialcm  dcgradationcm/cd  ti- 
tum  vcrbuii  cft  contcnt"s,allcgat  Bald.  in  d.  l.offi- 
cialcs  qut:d  dixit  ctiam  Fa;:nac.djiim.7i.  Et  tnlis 
dcgradiitio  magis  proprix-  dcpofco  \x>cx'i  folet, 
Clar.in  ^fi.q.74.  in  princFranc.Pcgna  in  fcholia 
ad  duxcT.inq\iifit.Eiitier  fchoiia  dp.  coL5.Mcnoc. 
caiu  praedicto  nu.5.  &  7.  Ka-c.codcm  n.71  Jlam. 
Cartai-.in  tra  xdc  cv.-q  'nt.fcntcnteapto  bannitc- 
1.  nu.i({p.t;arin.(i.q  3  .vj.ot.Io.Aloii  dcLco  indv 
nui.1.14.  Et  talis  verbaiis  dcgradatio,fcu  depofkio 
fit  ad  duplicem  cflc.lum ,  lioc  cfl  $n  ad  poenam 
vt  q;ia  clcricus.lcponiwrabo^ciojvelbcnefi- 

81 7  cio ,  &  pcr  eam  niinquam  ammittitur  priuilcgi4 
fiiri^ut  ab  ordine,  &  tunc  eijcitur  a  foro  ecdcfia- 
ftico,Mcnoch.d  calu  41 5  n  um.5.«c  d.scacc.code 
cap.i  1.  njm.71.  Mx-ian.Soc.iiin.incap.peruenit, 
n.i  jn  &  fcq  de  fcntcnt.exco:nm.Ach.iah's  fcti  rea- 

8 1 8  lis  dcgratfatio  cft  q<tando  v!tra  dcpofitionis  fcn- 
tcntiam  clcricits  non  fc  e  ncndat ,  fcd  vt  prius  dc- 
helis  fcingcrit  :  idcot^b  incorrigibilitatemdclin- 
quentis  iudcx  ecclcfiaftiais  itJmn  curia:  faxolari 
tcmporalitcr  puniiidim  tradit^  ne  focularisnia- 
rwis  violcntas  in  clcricum  inijcicndo  incurreret  in 
aliq'<am  cxcommtmicationem^inte  traditioni  cc- 
clcfticustalcmclcricumcxauthorizarcdebet,  St 
dcfacrarc  pcr  vcrba  confacrationi  cotrariajde  qua 

819  degradationc  qualitcr  fiebat,  &  quibus  folcjnnt- 
tatibtis  de  iitrc  canonico  antiq»io,cV  qnomodo  ho- 
die  difpofitionc  Sacn  Concilij  Tridcnrini  habc- 
tur,  in  c.  dcgradacio  vbi  gloC  cVfcribentcsde  pen. 
in  <5.&  in  c.cum  non  ab  homine  de  ind&  in  cno- 
uit  de  verb.fignific.c.Felix  5.q.7.cnd  poteft  de  re 
iud.&  in  facro  Concdio  TttdcnUiaoctur  fefl.  1  i.c. 
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«.Jc  teSxJSt  ex  noftratibus  tradidcrura  Marant.in 
praa.p.4.J.i  i .nu.^i.S:  72.car.miln  lO^.Io.Aloii'. 
dc  Lco  indJ.offjcialcs  nu.i  j.Cdc  Epilcop.  &clc- 
ricvbi  ponic  quoccpi&opi  funt  necciiarij,quanJo 
degradjnduscitiaccrdos,c<Morquando  e!t  diaco- 
nus,  quot  quando  iubdiaconus  ,&  qaot  quando  cft 
in  muionbus  conltitutus ,  &  n.  i<5.  ponit  formam 
fcntentiaedegradationis,Scacc.d.c.i  1. 11.7  3.  &  75. 
Farinac.eaJcrrt  q.8.  nu.71.in  fi.vbi  dicit  quod  for- 
ma,&  cercmonia:  obfcmandc  in  dcgradationc  fa- 
cienda:  ponuntur  in  Pontificaii  Romano,  car.  190. 
&  feq.Mcnoc.intraa.dc  arb.iiicJ.  calu  41  j .nu.8& 
pcr  tot.  qui  ponitctiam  torma  fentcntiardcgrada- 
Oonis,Borgaf.in  tract.dc  incg.tn  tit.  dc  kit.  dcpo- 
fit.n.7.&  pcr  tot.car.mihi  445.  &  in  dcgradationc 
epifcopi  quoinodooblcruatur,&  qusgcranrjr,po 
nit  etiara  Mart.dc  iurifd.p  4.ccnt.2.  caf.  1  j  1  .n.  1 1. 
A11Jr.Gambar.in  traft.dc  offlcgatJib.j.n.  ip<5.vbi 
dicit^fuod  folems  dcgradatio  cft  dcpofitionis  exc- 
cutio,&  fit  quando  poft  fcntcntia  depofitionis  cpi- 
fcopus  pralcntc  iudice  ficculari  cui  degradandus 
dcbet  tradi  publice  abradic  illi  loca  capitis ,  &  ma- 
nuuman  quibus  in  collationc  ordinum  vnclio  fa£ta 
fiiic,&  poftca  fucccffiue  dctrahit  omnia  ligna,  qua: 
in  fufccptionc  ordinum  fufccpity&  dcmum  cxuit  cu 
habitu  clei  icali,&  dicit  iudki,&  otficiali  fxcuhri , 
vt  Ulum  ita  fpoliatum,  &  dcpofitum  in  fuum  foru » 
&  iunidiaioncm  rccipiatJVlait.dc  iurifd.c.ji.p.i. 
liu.  1 8.  ex  quo  tunc  iudcx  ccclcfiafticus  non  tradit 
clcricum  degradatum  iudici  laico ,  fcd  eum  oftcn- 
dit,  &declarat  cleriaim  cfle  priuilcgio  clcncali 
cxutum  allegat  Franc.in  cdcgradatio,  $.prodcrit, 
dc  poenisjn  <5  jdem  Mart.d.tract.p  4  cafu  d.  1 7 1  .n. 
o\cx  qua  ocremonia  apparct,  quod  dcgradatio  fi> 
lemnis  ,&  actualis  nihil  aliud  cft,  quam  denuntiatio 
oninium  priuilcgiorum  clcricalium,  iuxta  tcx.in  d. 
c.dcgradatio,dc  poenisjn  6.  &  voluit  lo.  Andrjn  c. 
cum  non  ab  homine,dc  iud.&  omncs  fcribcntcsjn 
c.i.dc  homicid.Aufrcr.in  tmct.  de  poccftjud.laici 
fiipcr  pcrfbn.eccl.regiila  i.fallcn.ifj.in  finc,in  16. 
tomojtradl.diiierfcartc  mihi  288.  AIcx.  de  Ncuo 
in  c1.nun1.17.qui  clcr.vcl  vouencqui  tamcn  dicic , 
quod  pcr  dcgradationcm  non  tol|itur  caraclcr  im- 
prelTusJlol.a  VaJk.conl  14jju.11.IL2.  Marfiljn  1. 

■»    Ln.17.dc  raptu  virgin.  &in  prad.  $.diligentcr.nu. 

|  169.&  in  $.cxaminata,  n.25.Soc  intcr  conf.Curtij 
fcn.20j144.Dccia.intraa.crim.  p.i.li.4.c.p.  n.78. 

820  in  fi.Et  cx  quo  non  tollitur  caraetcr ,  fcquitur,  vt 
dcricus  degradatus  dicatur  adhuc  clcricus ,  licet 
vcrc  non  fit  in  cadcm  dignitate  conftitutus,  in  qua 
erat  antc  degradationcm  Jgl.in  cacccdcns  jcd.  & 
incad  abolcdamjn  verb.prorogati(iam,  dc  hxrct. 
&  in  cdcgradatio,  in  verb.priuilcgia,  de  pccnis,  in 
rf.Dccia.conf.  1  p.n.  1 1 5<lib.  j.&  ipfa  dcgradatio  di- 
citur  prasparatio  exercitij  iurifdictionis  Iudicis  fa> 
cularis.Mart.d.cafu  1  j  1  .nu.7. 

821  Diffcrunt  autcm  inter  fe,  dcgradatio,  &  depofi- 
tio  in  hoc,  quia  clcricus  depoficus  dicitur  priuatus 
ab  officio ,  &  bcncficio ,  non  autcm  a  ciericalibus 
infignibus,&  habicu,dcgradatus  vcrb  dicitur  is,cui 
infignia,  &  habitus  fblemniter  funt  fublata,  c  epi- 
fcopns  prarsbitcr  1  i.q.j.  Decia.in  traft.  crimin.p. 
i.lib«4.c.pjnim.i  jo.Menoch.in  tracl.dc  arbit.iud. 

822  cafu  4 1  $«  nu.2.  idco  omnis  dcpofitus  non  dtdtur 
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dcgradatus ,  licec  i  contra  omnis  degradatus  dica- 
tur  dcpofitus,Burg.-!i".  in  craaat.dc  irrcgul.  parte  6. 
tit.dc  icnccii.dcpolitioniji.i.  &  fcq.car.mihi  445. 
qiio  fit  pcr  iblam  \-erbalcm  dcgradationc ,  fcu  nu- 
uis  pcr  folam  dcpolicioncm  cfcrici  iudex  fjeaiiaris 
in  eum  nullam  alfcquitur  iuriidiaioncin,prout  co- 
feqiufjr,crjando  aihialitci-  cft  dcgradacus,qjia  tuc 

82  >«poccft  mdcx  faecularis  eum  pumrc ,  vt  Jim  funra 
in  princ.prarfcntis  fallencue,  &  voluit  Alciaan  d.c 
cum  non  ab  hoinincjiu.  108.de  iud.  Viui.in  lib.l. 
com.opinJit.C,n.<5  i.Emanucl  Suarw  in  thcfau.re- 
ccpt.lcntcnt.cadcm  ht-C  ja  .121.  Cartar.ih  tract.dc 
cxcqjuicnt.capto  bannx.i  ji.28rf.  Farin.q.8.n.7j. 

*  vbi  tcrtatur  dc  comm.*  opiu.&  dtcit,quod  ckricus 
dcgra.I.itus  potcfl  puniri  pcr  ludiccm  abfq.ic  co , 
qjod  fibi  cradawr.Menoad.cafu  41 J-  nu.d.Abb.in 
ctii;e,n.2.in  vlt.notab.de  pjnis,  in  <5.&  in  c.  DO  nii- 
nus,in  uiot.dc  vcr.fign.Rol.a  Vailc,  €011^4.11.24. 
lib.i  Jicrojn  c.at  fi  clcrici,nu.  17j.de  iud. 

824  Et  quod  limplicitcr,  ac  vcrbaiiter  tantuin  dcgra 
dacus,(iuc  dcpoficus  non  lic  de  foro  iudicis  laici,<ta 
vtabcopL-niripofTit,  &  quod  rctinct  priuilcgia 
clericalia,&  remanct  fub  iurifdidione  iudicis  ccclc 
fiaflici,doncc  tradacurcuri.e  faxulari^IixcruntSil- 
uefler  in  iiimma.in  vcrbo^Icgradatio, X  i.nu.8.1ate 
Clarus  q.j<J.n.j2.jj.j4  &  tf.  Dccijn  Ijnomnib. 
caufis  ji.  1 8.dc  icgulis  iuris.Marant  jn  praa.p.4.d. 
1  i.nu.72.car.mihi  ac^Jrranc.Pcgnain  commcnt, 
ad  direa.inquifi.Eim:r.p.5.fcholia  4p.$.poftrcmo 
quamuis,Scaccia  d.c.  1 1  .n.7j.  Menoch.  conf.  784. 
nihp.lib.8.Borgal.in  tracljc  irrc|.pj5.in  tit.dc  fcn 
tcnt.dcpo(it.nu.j.carjnihi  445.  vbi  dicit,quod  tra- 
ditiocjria:  faccnlaris  cft  excquutio  dcgradationis 
ve.'baiis,qua:  diffcrt  ab  ipfa  dcgradationc,  &  depo- 
ficronc,  quod  fecus  cfl  in  dcgra  Jato  aftvalirer ,  qui 

825  flatim  co  ipfo  fubijcicur  iurildiaioni  wdicislai- 
ci,  ncc  tunc  rcquiritur  alia  traditio  facicnda  a  iudi- 
ce  ccclcfiaftico  ,  cum  illc  talts  fit  effcdUis  dc  foro 
faxulari,&  iudcx  faecularis  potcrit  illum  punirc,  & 
pcciiam  imponere ,  iuxta  q.ialitatem  delidorum 
abfquc  mefj  cxcommunicationis ,  cap.  ad  abolcn- 
dnm.fj.pnelcrtti^c  haa-ct.direttor.  Inq'ii(ic.q.ioi. 
vbi  Pcgna  in  adnotat.  lib.  3.  fcholia  <<9.  &  70.  Ad- 
doitcs  Zang.in  tract.dc  hxrcc.  cap.18.n1u7.lit  B,in 
1  i.como  craa.diucrf.p.2.  cartc  milii  25  j.  Viilalo- 
bus  in  fuis  comm.opiain  verb.clcnais ,  nu.71.  vbi 
teftatur  dc  com.opin.Scaccia  in  traa.dc  iudicp.i. 
c11.nu.7j.vbi  alios  allcgat  Farinacin  traa.  crim. 
q.8.mim.74. 

826  Et  iudex  ccclcfiafticus ,  cp.»i  clcriaim  degrada- 
uit,  &tradiditcuria:f{eailari  dcbct  cfficacitcr  iit- 
tcrcedcreproeo,&  pctcrcneiudcxfaecul.iris  il- 
lum  puniat  poena  vltimi  fupplitij ,  fcu  alia  imtiori 
paena,  ita  dcducicur  cx  ccx.  in  cnouimus,  dc  vcrb. 
fignif.vbi  glo.Butr.&  Abb.nu.  j.7.8.  &  9.  qui  Abb. 
dicit,quod  iudcx  cccleliafticus  non  folum  rogare , 
fed  ctiam  prohibcrc  dcbct ,  nc  traditus  puniatur 
pccna  vltimi  fupplitij.  Maranun  pra£t.par4.diftin 
ctio.  1  r.num.7i.  cartc  mihi  204.  Rimin.  iun.  conl". 
de5.num42.1ib.<i.Decian.in traa.crim.  p.i.Hb.4. 
c.9.1 15.&  1 24.  Scaccia  in  tra<a.  dc  iud.  par.  i.cap. 
1  i.num.74-Zanch.  Glo.d.c.i  8.num.  7.  vbi  ad  hoc 
allcgac  d.cjdcgradatio,  dc  penis  in  6.  Addcntcs  ad 
eudc  Zanch  Jbi  in  litJJA  C/jui  ambodicut,  quod 
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gi.y  ( .cx  ecclenafticus  non  dcfaet  manualitcr  tradc-  bcnus  dc  havci.ci-  in      alios  Do&oresJcd  Dc- 

ic  iaijicifxculaiiclcricospuniendos,  fedpcrfuam  ci.w. d.c.j.  ii.iz,-.  diatquod  cum  iudcx  ccclcfta- 

kn:c:itiam»5i  condcmnationein  dcclarare  ipfos  fo  fticus  tantum  iudicaucrit clcncum  cflc  ucgradan- 

rccxnt()siviuikgijsclcricaIibtis,i:proptercacos  831  dum  illuaKjue  degradauit : ittradidit  curix  l». 

rclinqiit  fub  iurildictione  ipfius  iudtcis  laici,  qui  iu-  cuiari  puuicadum  pro  eo  deJicto  pro  quo  fuit  dc- 

dcx  Hccularis  cui  cll  traditus  clcricus  degradatus  gradatus ,  etiaui  quod  deli£tum  fit  ccckfuiucum  t 

ramdebetftatimcontra  eura  aliqiam  fcntcntiam  neque  kntcittia  ludicis  ecclcJlaftici  condcmnatus 

excqui,  &  OJin  habcrc  pro  conuiao,qunad  pama,  /it  ad  mor:cm,uel  pena  corporaicm  prout  a  tali  iu 

qutc  pro  quo  tuit  condannatus  ab  ecclcfiaftico  vc  dicc  condemnari  tion  poterat.  ut  habetur  in  c.  clc- 

nircc  lmponcnda  de  iure  cuiiJi,fcd  ipfc  iudcx  laicus  ricis ,  &  in  c.  fentcntiam  languinis,  nc  ckrici ,  uel 

dcbet  caufam  ventilare  ,  &  vidcrc  fi  a  iudice  fu-.t  monaci,  ied  cantu  extradicus  lieculari  iudiciait  ipfc 

condc.nuttus,  &  fi  viderit  illutn  non  bcne  condc-  circa  paaiam  laaguinis  iudxct ,  fequitur  quod  iu- 

mnatum  potcrit  abfolucrc,  &  abfolutum  dimittcrc  dcx  laicns  non  tcuccur  illii  mori  tacerc  niii  ex  pro- 

exquo  non  debct  cfle  cxcquutormaJi ,  ita  cfl  tcx.  8ji  cciiu  fyrmato  pcr  ipfum  iudiccm  ecckfiafticum 

in  <J.  fi  vcro  crimtn  in  Auth.  dc  fandtift  cpifco.  vbi  liquide  apparcat  tali  pcna  ellc  digtiumA  fi  hoc  iu- 

glof.  &  Angcl.  Bart.  in  1.  Diuus  ff.dc  cuftod.&  cxi-  dici  Iaico  non  uidcbicur  potcrit  meiius  lnquirere  , 

bcn  rcis.cV  in  1.  magiftratus  nu.j.  vbi  etiam  Alex.  &  proedlum  impinguare,  &  ratio  cft ,  qtua  iftc  ita 

&  PauJ.  de  Caffr.  ftVde  iuriidicL  omn.iud.idc  Bart.  traJids  non  cft  a  iudice  ccckiiaihco  cddannatus 

in  1. 1  ia  fuiJF.fi  quis  ius  dicent.  no  obtcmpcr.  glof.  ad  mortcm  idco  laiats  non  potcrit  dici  mcr us  cxt> 

in  Authen.  clcrtccs  in  vcrb.  per  cpifcopum  C.  de  8jtJ  quutor  iudicis  ccclcfiafuci ,  quia  illc  dicitur  icxc- 

epil'cop.&  cleri .  Lucas  dc  ocnna  in .'.  1  .q.  1  .num.o.  qjutor  me»  us,  qui  altcrius.vcl  liia  fentcntiam  exe- 

dc  priuilcg.  fcolar.  &  in  l.fh.  q.  3.  de  vctcranis  lib.  quita-  a  qua ei  non  licct  rcccdcrc,  J.fi  vt  proponi , 

1 1.  lo.  Ignc.is  in  1. 1 .  <5.cum  dominus  nu. 74. 40.  &  C.  dc  excqj.  rei  iud.  tj.tripli  inft.  de  atftto.  l.ab  exe» 

4 1  .raftan.  lupcr  confuetudin.  Burgunj-ub.  1  .(S.j.n.  8  :k  ^uutionc,  C  quorum  appjion  rccipiantur  Auth. 

57.cart.mihi  icx{.  VrfiU.in adnotat  ad  AfHiO.  dc-  «k  excq. _pcf  tot. Scd  fi l.iicus  vulthunc  fibi  tradi- 

cif.  i4.n.  1 6.  Marf.in  tracLdc  bann.  in  vcrb.  kdicc  tu  a  punirc  ad  mortcm  non  poteft  dici  quod  cxt> 

n. 89.Dccia1i.in  tra<ft.  crim.p. '  Jib^.c.  c.num.  1  xt .  q  'atur  kntcnha  iudicis  ccck  iaftici,  quia  is  non  da 

Abb.in  ccaqj.-cn.14  dcftatu  monac.VcIafc  der.  mnauitnd  mortc,nequcttp  JtcftsUci  quodexcqua 

4^.nx  i^.faliniftaconchirtone  contrariam  opi-  Mr  K14  fentcntiam.quia  nul:j;ntulrtfcntauiamip- 

nioncm  tenuerunt  .\rchid.  in ca.ftatuimus  vbi  etii  k  iudcx laicus , ot  (ic  non  potcft  dict  excquutor,«5( 

Gem.i  i.q.i.Ang.ind  lrniagiftratus^jidicit,quod  pcr  confeqwns  cefiat  (undam^ntum iUurJ,  qui  di> 

dicftus  <5.fi  vero  crimci,  cfl  corrcpfjs  per  q  tandam  cunt  quod  cum  iudex  laic.is  fit  exequutor  ientcnti; 

extra  iagantan,conditam  pcr  Fidirr.Imper.in  ciui-  iudicis  eccicliaftici  non  potcft  dc  cajJa  cognofcc- 

:  Patauij  cuius  originalc  rcperintr  an  ?d  Inq'.iiL  rc,  fcd  tantn  ad  vnguc  cxcqui  q>tia  hic  nuJla  poteft 


haa-etcat  prauitatis  ciuldetn  ciuitatis,  &  qjod  ipfc  cadcrc  cxcquutio  ad  pxnam  corporalc  lentamae , 

ap::d  fc  habebat  ejcempJum.Anch.  &  al  j  in  c  at  fi  q>.\x  non  iuic  Jata,ncc  rcpcritur  inrerum  natura^td 

elcrici  de  iud.&  in  c.i .de  officordinar.  Bal.  in  Au-  qxm  conclti(1t>nem  corroboratulam  ipfe  Dcciaru 

tii.  Hericos^.de  cpiicA'  c!cr.  -al.  in  I  ca  q  •  dc.11.  pon  Jera:  aiia  i'ira,& add.icit  rationc$,que  poiTunt 

in  S.col.r.dc  accuf.  Ang.in  1.  Dutus,  ff.  dc  c.tftfxl.  apud  etindc  vidcri A licct  cotraria  npiuio  fit  a  plu 

rconiin  ImolJn  d.cip.  1  .de  orfic.ordinar.  vl.i  Jtcit,  rious  Doitoribus  lcqurta  nihi!)minus  no  ciTct  pcc 

quod  Lcgiihc  communitcr  tencnt  opinionan  liar-  catu  ab  ca  rcccde. c.&  '"«jJi  opimonc  ipfius  Dccia 

toli,r'anr,n  1«  vcro  contrar>am,  Aliqui  tamcn  jro  ni,q'.ia:  cft  per  a"'  v<ti>di'Tiints  fundamcntis  robora- 

concordandis  iftis  contrarijs  opinionibus  difi»  ta  inteliioctido^vt  pcr  eu.idr  ibidc  u.  izc  &  feq.& 

Si9  ftionc  ifta  vfi  funt ,  a ut  fcilicct  clcricns  cft  tradi-  quod  fi  degradatus  cx  altqua  iula  CVJfy  rcftiwatur 

tus  cirria:  feculari  pro  crimine  mcrc  ccclcfialico ,  ad  ordincni  clcr icalan an  dcbcit  dc  nouo ordinari 

vt  cft  ha:rcfis  ,  &  unc  iudcx  fzecularis  nihil  vltra  ad  fac.os  oi  dincs.ck  dico  quod  non,c.  fi  cpifcopus 

agcre  ,  vel  viderc  ,  vcl  cognofccrc  debcf,  icd  1  l.q.^.Marcdeiuritd  cat.i  »1.11.4  par.4. ccnt.x. & 

ftatim  excqui  fcntcnriam  q>ia  ipic  cft  incapax  ta-  cft  ratio/juia  cara;ta-,qui  danir  in  aliq  ia  confccra 

lis  cognitionis ,  &  iurildictionis  ,  ant  vcro dc  alio  tionc  eft  indeubiJis,  &  non  poteft aaimitti ,  vel  rc- 

crimina:  fasrulari ,  tra^arcr ,  vt  cft  homicidnnn.vcl  futari,Mxt  vbi  ftip.nu.^j. 

etiammixtum  ,  vt  cft  iacilegium  cuius  cogni-  Q^.ropriinoprodiliicidatione.acclarioriintd 

jtionis  cft  capax  ,  cx  q.io  incispoteft  habcre  iu-  8^?  ligcntiapra:icntislim;tationis,  quid  fi  cJericus  fit 

rifditflionem  ,  cV  ifto  caf  1  opinio  Bartoli  eflet  vc-  abicns  ( nam  hucufq.  fumus  Joquuti  de  clcnco  prse 

riffiina ,  6r  indttbitau  ,  ita  di^injsjer.do  t.anfic-  fcntc)  quo  poffit  priuari  priuilcgiotbri  ecclcfura- 

runt  Alex.laf  &  Dcc.in  d.  l.magiftratus  idcm  Dcc.  ci,  & fubijci  iudici  fceculari,  ex  quo  no  poteft  acuia 

incap.at  ficlcrici  num.  15.  in  rin.dciud.  Dccian.  litcrdcgradari.quiaeftabfcm^iixaquodSc^ccin 

d.  cap.  p.num.iii.  &cap.  ?8  nuin.  5.  eodcm  lib.  tra  dc  iud.p.i.ca  1  !.n.7c5.dicitquod  pariafunt,  vt 

&  quod  in  criminc  hacrefis  iudcx  fccirlaris  abfquc  quis  aflualiter  degradetur,  vel  ffcte  tradatur 'arria! 

8^oaliq  ja  cognitionc  tcncatur  cxcqui  ientcntiam  fea>hti,prsecedcti  tamc  vcrbaH  dcgradationc  ,  & 

iudicis  ccclcfiaftici,  tenucrunt  Abb.  in  cap.  caqua;  fic  vidctur  coclndcre,  quod  tuc  fufficit  fifta  eiccao- 

mun.  14.  dc  flatu  mor.ac.  Fcl.  in  cap.  at  fi  clerici  cu  vcrbali  dcDofidoncA  dicit  cp  hec  refolutio  nul 

dc  iud.  vbi  ctiam  IVcro.  num.  79.  Marf.  in  :ra£V.  dc  la  patir t  di  fficultatc,  qa  eiec^io  a  roro  ecclefiafti- 

bann.  m  uerbo  iudice  num- 1  xp.  q^i  duo  ultimi  a3-  co  fatis  eft,q>  fiat  vcrbaiitcr  p  setctiS,  ad  q.  allegat 

kgant  ad  hoc  tcx.in  cap.  inquifiboms  ,    proiu*  fiimcr.in  dii  uitur. iiiquii.p.  ? .n.  1 14.111  &  i  fbrma  ci 


Digitized  by  Go 


Traft.de  Effe&Cleric. 


tandi  conuiftatn.  car.  570.  vbi  Pcgna  in  coramcnt. 
49.$.fbrraa  dcgradadi ,&  vcrCpoltrcmo  quamuis . 
Cartar.  in  traft.de  cxcquut.  icntcnt.  capto  bann.c. 
l.  n.  183.184.  &  187. 
Quaaro  i-pro  quibus  criminibus  dericus  poiTit 
S  jd  dcgradari,  &  dico  quod  icmper  aliquis  propter 
tria  tantum  vi<iencct  hsrcfis,  talG  commifli  in  lit- 
teris  Apoftohcis,  &  cofpirationis  in  proprium  cpi- 
tcopura  ita  Leiius  dc  Zanch.  in  tra.de  priuil.eccle- 
f1a.priu.7p.num.  7.Qar.  qui  alios  allcgat  in  $.  fi.  q. 

Smira.  1 1.  vbi  dicit  quod  hxc  cft  cummunis  Do 
rum  thcorica ,  &  qtiod  in  alijs  quantumcunquc 
grauibus  deJiftis  fufficit  fola  dcpolitio  abfq;  dcgra- 
dationc,  &  quod  quamuis  clericus  commiliflct  cri- 
mcncnorme ,  &grauiirimum,etiarafi  occidifict 
Summum  Pomificem ,  non  debct  degradari ,  fi  cft' 
paratus  fc  corrigere,fcd  dcbct  detrudi  in  perpctuu 
carcercm  fcu  monaftcrium  ,  tandcui  conchidit , 
fluodcontranumfcruaturde  confuctudine  ,  licet 
difta  opinio  dc  iure  fit  vera ,  &  eandem  opinioni 
( licct  non  ita  Jarge )  fcquitur  BolL  in  traft.aim.in 
in  rit.  de  foro  competen.n.i  3  y.&  1 36.  vbi  tcftatur 
»  dc  comm.  *  opin.Io.de  Anan.  in  c.  ad  abolendam 
n.rf.de  heret. Diaz in  praftx.i  ji.  Cerill. Fuigcon. 
'  1  fumma  crimin.in  tit.de  publicis  iudit.  §.  uiu.  7 


'47 

pr«d.mirf.cum^i"n.icq.qi«vltima  opiniu  puto 
quod  fit  vcriof  vbi  citTicus  ciia  iacorrigibiiis ,  vel 
comm<faitaUqucd  immanc ,  &  horrcndum  deli- 
ftum,  quia  tOiious  ca«ibt«  poterit  degradari  aftua- 
liter ,  &  tradi  turiru  fsculari  vt  dixi  lupra  iimitat , 
proxime  pneccdcnte,  n.  813.  &  vitra  ibi  aiicgatos 
idem  dixcrunt  iicro.m  cat  li  clcrici  nu.  1 74., u  H.fu 
per  conftit.dc  pcrfonis  lib.  1.  rulx  45.  vbi  clcr.  in 
malef.  dcbcnt  conueniri  htc  Farin.d.q.8  Ji.79.cum 
plur.  icq.vbi  multos  alicgat  pro  ifta  ,  &  pro  con- 
traria  opuuonc ;  &  prarcipuc  in  dcliftis  qualirica- 
tis ,  Zanch.  Vgolin.  in  tradl.dc  fueretx.  1 8.  n.  7  in 
1  i.tom.traft.diucrf.p.ixarunihi .  5 1 . qui  dicit , 
tunc  dcbct  degradari,  &  tradi  curixfsculari.quan 
ilotranfiuitinproiundumomnium  maJorum  ,  & 
oftcndit  fe  prorfus  incorrigibiJein,Qar,in  tf.fi.q.jo' 
n.?z.;;  J4.6;  jj.vbi dicit  quod nunqua  potcft  tra- 
di  curix  fxculari  ctiam  pro  dehftis  iupra  exprcffa- 
ris,nifi  fit  incorrigibJis ,  quod  vltimu  non  eft ,  ne- 
que  potcft  cfle  verum ;  q  lia  iura  cx  quibus  proba- 
tur  quod  in  fupradiftis  calibus  potcft  cJcricus  tradi 
iudicibus  fiecularibus,  nihiJ  prorius  dicut  de  incor- 
rigibiJitatcjiiii  quoad  crimcn  cofpirationis  in  per- 
fona  Epiicopi ,  in  quo  rcquiritur  incorrigibiiitas,vt 
voluitgl.fi.comunitcr  rcccpta  indxxii  no  abhomi 
nc  dc  iud.Soc.reg.  55.UI  3  faIl.Farin.d.q  8J1.78. 


vcrfi  ad  forum  fecuJarc  cart.  mihi  iod.  Scaccia  in 
f>7  trad.de  iuditjLcap.i  1  .n_do.&  6\ .qui  dicit  quod  859  ("Kcru  tertio  vtrum  cJcrici  in  lninoribus  confti- 
quantumuis  grauia  commiferit  dclifta  etiam  fi  oc-     tuti  fi  commilcrintcrimen  dcgradatione  dignum 


ciderit  cardinalem,nunquam  poifct  dcgradari ,  & 
tradi  curue  fiecuJari/Jummodo  fit  paratus  fe  corri- 
gere,  Borgaf.  in  traft.  deirregul.  lib.  6.rubjJe  fcn- 
tcnt.dcpoiit.n.4.cart.mi:u45-).  FJammin.  Cartar. 
in  tra.de  exeq.ientxapt.bann.c.  1 .  n .  x  yo  .&  modcr- 
nilfimc  Qrtcnf.  CauaJcan.  in  praft.de  teftib.p._j.  n. 
94.  FarinacJate  in  traft.crim.quar;ft.8.num.7y.  vbi 
ahos  aJJcgat,  &  teftatur  de  comm.*  opin.&  reccn- 
fet  iura  cx  quibus  dcducitur ,  quod  prxdiftis  tribus 


dcbcant  adhiaJitcr  dcgradari  prout  conftituti  in  fa- 
cris ,  &  quod  fit  necefiaria  dcgradatio  cft  tcx.in  c. 
s.dc  pamis  in  6.  & in  c.  fi  quis  Epifcopus  17.^.  1  .& 
voluit  Abb.in  cap.cJcricus  de  vit.  &  hoa  cler.  &  in 
cfi  quisprcsbytcr  in  i.not^c  clcrico  excom.  Rol. 
a  Vailc  conf.4.nu.i<;.  lib^  1.  Io.  Gulicr  a  Ccruatcs 
Hifpan.in  U.Tauri  1.54x14.  pro  qua  opinionc  pol 
tcft  adduci  rat'0,quia  derici  ctiam  in  m  noribus  di 
cuntur  caraftcrc  clcricali  inligniti ,  vt  dixi  fupra  in 


cafibus  tantum  poteft  dcricus  degradari  ,  &  tradi  840  praJud.  fcd  quod  non  (it  necefiaria  dcgradatio , 
curix  fieculari,  iiero.  vero  in  c.  at  fi  clcrici  n.  75.     &  in  cafibus  in  quibus  clcricus  conftitur.t$  in  lacris 


cum  pluribus  fcquent.in  duobus  infurgit  contra 
praccedentcm  opmioncm ,  prirao  contra  id  quod 
dicunt  prsecitati  Doclorcs  de  criminc  haaxfi,  Si  di 
citquodtuncconuiftus  de  hatreri  traditur  curia 
ixcuJari,  quando  cft  incorrigibilis,at  fi  vuJt  fc  cor- 
rigerc,  &  cmendarc  non  poterit  dcgradari ,  cV  tra- 
di  cjri.e  fxcularj,  fed  cft  in  monaftcrium ,  vcl  car- 
cerem  dctrudendus,  quod  diftum  tamcn  intdligas 
nifi  cfiet  reJapius  in  eodcm  criraine,quia  fi  eft  rela 
pfusdicct  (it  paratus  fc  corrigerc^dhuc  non  eft  au 
dicndus,  fed  omnino  tradcndus,  curi*  ixculari  So- 
cin.reg.  55.Fallcnt.5.Botfijn  rit.  dc  fbro  compmu. 
1  j7.Farinacd.a8.num.  7<J. 
8;?  SccundoipfeBeroJocofupracitato  infurgit  c6 
tra  prxdiftos  doftorcs  dum  dicunt  ,  quod  in  tri- 
buscafibustantumclericus  potcft  degradari  ,  & 


dcgradatus  a  fuo  iudjce  ,  &  ita  dcgradarur  tra- 
dittiriudicifieculariinijfde  clcricus  in  minoribus 
coftitutus  abfque  aliqua  dcgradationc  ,  vel  tra^ 
diftione  dc  fafto  potcrit  puniri  a  iudice  laico,  Co- 
uuar.in  li.pra.qiueft-cjiJi.j.vcrf.hic  eqiiidcm,vbi 
aJleeat  Aufr.in  tra.dc  pcxeft.iudJaicircg.i.lim.'i9 
Canan.super  cofuet  J3urg  j*ub.  1  .$.5.vcri.Archidia- 
nus  n.6o\GuJicl.de  Bencd.in  c.Rayn.in  vcrb.vxorc 
nomine  Addcfiam  dccz.a440.de  tcftam.Pctr.de 
Aucd.in  tracdc  cxeq.mad.princx.i?.n.  1.  Diaz  in 
prax.0O.&  licct  hxc  fecuda  opinio  fit  frcquCtiori 
calculo  approbataxgo  tn  nf:q  ;a  reccdcrc  a  1  .qua; 
cft  magis  tuta,fcd  in  ckricb  prim^  tofurae  linc  hx 
fitationc  trafit,g>  non  fit  nccellaria  aliqua  dcgrada 
tio,quia  prima  tonfura  no  cft  ordo,Gcrmon.in  tcr 
minis  in  traft.de  iacror.immuu.rb.j.c.i  5^.76. 


ponit raultos  alios  cafus  in  quibus  poteft  degrada-  84 1  Et  vt  fhem  impona  prxfenti  limitationi  JiCO,cf 
ri,  qui  apud  cundcra  vidcri  pofliint ,  &  apud  Abb.  in  omnilxis  cafibus  in  quib  is  clcricus  cft  ptinicdus 
in  cat  fi  clcrici  de  iudit.  &  Vafqucz  in  traft.  dc  pcr  iudicc  fccularc,  scpcr  cft  degraJadus  prxtcr  g. 
fiicceiCcrcatiJib. 3.$.  izJimit.iS.n.  51.& r<j.&  in  tn cafibus  iurc  cxprcifis, fcd  aditcrtc  ad  id  quod  ait 
traft.de  fucccfl".  progrcitin  prxfat.  lib.  i.n.?o.  Ri-  «Jcapp.de  Aflaninio,rcqu'iri  sctctia  Epifcopi,  pcr^ 
min.iunxonf.<585.num.X5.&  i9«vbi  adducit  ratio-  dcclarctur  cfle  aflaftinu,  vt  cx  rccctiori  fnia  probat 
ncs  cx  qu  i  bus  ctiam  ah  js  cafibus  potcft  dcgradari .  Amb.dc  immunitatc  ccclc  fiaft.  c  1  y.n.  1  o.  &  fcqq. 
Anch.conf.i58.Alcinccumnonab  hominc  nu.  841  Secundo  dico ,  quod  quando  clcricus  eflct  a  iu- 
1  ii.de  uid.IoJncfiquis  num.4.dc  iud.Borg.rub.     dicc  ecxJcfiaftico  pro  aiiquo  cnminc  dcgrada- 

K  %  ras, 


148.             D.  Caroli  de  Gra6is\ 

tu$,&spfe  poftdcgradationcmconynittcrccah:  t  117  Kt.i>ciiuga  ».».*•  rcul  nrinc.nibr.il.  i. 

d.-utcum }  tioc  tanquam  laicus  potcric  a  iuilicc  U-  mus,mi.r.va  1  limile  uojif  r<.  .nuiido. 
cuiari  iudican;&  condcmnari ,  quia  cxucus  e.ft osn-  847  accundo  int-Jiigas,  vt  «!:c  .1  i ;..  utio  proccdac » 

ni  priuilcgio  clcricali,  cli  tex.cxp>  cflus  in  ci.fi.  de  quando  runscc  tcr  ii.on.ius  a      lupcriore,vt  dcfi? 

pcn.vbi  cuain  gl.ui  fi.&  in  c.ncn  minus,dc  vcrb.fi-  flat  a  tati  iicgotiatiorx,  &  rn<  >.i:tionitiui  DOtl  obfta 

gn.Autr.in  tract.dc  potcfhiud.  latci  fupcr  pcrC  ec-  tibus  iu  ca  |x:ricuerauerit,cu.iie  v.ta,  &  hon.  cler.  ♦ 

c!.reg.i.faii 4nu.11.1n  id.to.cra<fi.  diuerfxar.mihi  Lupus  in  c.quamquain,iiu.r.uc cenlib.  Alciac.in  c. 

aS^.Ureg.Sair  in  Claui  Rcgia,  iib.  1  x.c^.n.y.  Dc-  cum  non  ab  nomne  jw.  1 1  .de  iud.Salfcd.tn  add.ad 

cixincra<.t.cmr..p.|.lib.4.c>p.ra.i2i.  Diazin  prac.cri.au.o  c.5$.Gram.conf.iiatk9Litl 

84J  Tcrcio  dico ,  qaod  clericus  nunquam  dcbct  tra-  ciuil  JPcc.Cencdus  d.collcct.  j^ji.x.vcrf.  quod  pla* 

d:  cuna:  licuiariaiiu  concra  eum  proccfliim  fuerit  ne,&  quando  cicricus  dicacurY.cg  Jtiari,ck  qua  ne» 

jxrr  vism  aca.-iationis.bcilamcr.in  c.  at  ft  elerici  in  gociacio  fit  ci  intcdicta,  dica  inira  in  cflcitu  fcxto* 
vlt.not.de  tud.Scappa  in  tracuic iurc  non  fcripto,  848  Limitant  7.  pncdidtum  primum  cficaum ,  quod 

Sb.ix.j3Jiu«4  &  5.  clcricus  non  poteftconuciiiii  cor.un  iudicclaico  , 

844  Limiutur  fcsto  praediftus  primus  cflcftus,quod  vt  non  proccdac,ncquc  locum  liabcat,quando  clc» 

ckricus  non  potcft  conuaiiri  coram  iudicc  -aico ,  ricus  fumcrct  offlcium  laicorum,  tuc  cnira  rationc 

vt  non  proccdatin  dcnco  ncgotiacore,  &  arcirice,  officij.ft  in  co  dcKqueric,  poccnt  puniri  per  iudicfi 

qui  li  poft  tnnam  ino:ntioncm  fui  Eptfeopi ,  vt  di-  Jjiai:n,Auir.in  traift.de  poteft.iud.lca;l.fupcr  pcrC 

ccturnu.847.6i  nonalitcrdiccndum,  dcliqueric  in  ecclj-cg.i.n.25.in  1dto.traft.diucrl.car.mih1 188. 

.ncgotiation-: ,  &  artificio ,  qucd  cxcrcct ,  potcrit  vbi  dicit,quod  ita  eft  confucctitn  ficri ,  Sr  v.dic  pra- 

conucniri  coram  iudicc  laico ,  &  confulibus  arcis ,  ct:cari  in  curia  parJamcutt.  SaLed.  in  add.  ad  JJiaa 

&  ncgotiaticnis,quam  cxcrcet,  &  ab  eo  puniri  po-  in  praft.cdi.in  iit.Bxartc  nuhi  1  Sf^.vbi  alios  alle- 

tcft  in  rcbus  difta;  ncgotiationis ,  fed  non  ad  po>  -gat  Marf.fing.d  fp.Maccabrun.conl44ju14p.Vr- 

tiam  corpora!cm,c.fi.dc  vitaA  honcft.clcc.  iial.  in  fil.in  adnot.ad  Aftid.dcc.14.Pct.  Ccncdus  in  collc 

addtcad  .Spcarin  cic.de  rco  vcrf.  fcolaris.  Hcrtac  in  ^ta  uiris  cano.p.  1  .collcft.  j7.11. 1  d,vbi  multos  alios 

traft.dcepifco.p.iJib.4.  num.pd.iii  i_j.toir.otra-  ,  allcgat,  cVpraecipuc  Hupanis  AltbnllAkarez.  ia 

fiat.diucrtbr.partci.cartcmihij5j.&intraajc  '  ;Spcc.iurisPontif.c.jd.vcrfitciiivbiclcrici,carani 

gabcll  par. j.num.3.in  1  x.  tomo  traftat.  pocd.car-  hi  1 07.  Caflimcus  litper  conf nctud.Burgund.  rubr. 

te  miiii  ;p.Aluarcz  in  Spccul. iuris  Pontif.  cap._tf.  1  ,%j$j«mM,  cartc  inilii  loi.vbi  dicit , qnod  vidic 

^rcrf.  fi  v6ro  clcricus ,  carte  mihi  pd.  CalTan.  fupcr  qyendam  facerdotcm ,  (fA  dum  cfsct  oonciliariui 
con{u:tJsurgun.rub.i. ^.5.  nu.8S.  carte  mihi  104.  S49  principis  commifit  pl':rcs  conaiftloncs ,  &  crv 

Folla-.fupcr  conftitu.Rcgni  111  tic  dc  epifcopo ,  6t  nlcn  rcpctundarum ,  ob  quod  tiiic  offkto  priuatus, 

clcr.c.dcpcrfonisclcricorum^num.^.cirtcmihi^;  cVvltra  pccunialitcr  punitus  pcr  curiam  faxutt- 

Caucnfis  lupcr  riw  M.  C.  V .  Rcgin  Ncapolis  ricu  rcm ,  Follerius  fapcr  confticutionem  Rcgni,  in  cifc 

a;  5.limic.i  5-&  id.glo.  ordtnaria  ltptv  eodcm  r:tu  dc  cpiicop.  &  clcric.  cap.  dc  pc.fonis  clcricoram, 

in  tit.de  foro  coinpct.lit.B,vcr!.i  5  aacionC,car.  mi-  num.p.carcc  mihi4i.glo:s.!upc-  ritu  1M.CV.u1  tit. 

ti  ?  ;d.|ioft conft.Rcgni  Sodtueg.8atalL7.  Aufr.  de  fom  compcc lit.B,  vcf.dccimofcAto  falfit,  car- 

in  c rait.dc  potcft.iud.iaici  Gipcr  pc-tim.cccl.rcg/.  tc  mihi  jjtf.poft  co.nHt.  Rcgni  Franc.Marc.deci£ 

1  .faiicn.  1  d.auin.  z^in  6  co.trait.  diuerC  ca;.  mthi  4*5  n.d.p.  1  .Mcnocli.in  craft.  dc  arbic.iud.centur.d. 

aSS.vbi  vi.'/:nr  lunc  rallcntiam  intclligcrc,  q  ia-Jo  caf.i  5 ^j.n.  1  i.vbi  dicit,quod  quotidiano  vfu  com- 

dcliqueritcifcancgo;iationc;n,vcl  artificui,  qaod  prob:UJincft  ,  quod  clertcus ,  qui  cft  confiliarius 

cxcixcc,nonautcmiiic.ccer.sdc!iiris,liccccxtc.-i  principisfircucljtfccrct.i  ipdus  principis  puniri 
Dofr  ircs  loqaantttr  iadiftinctc  pcr  n~^or.a:nn:m  85^  p«ncfi ,  ac  fi  clicc  JaictH  ad  quod  allcga:  Ioan.  de 

clcrcus  amitt^t  onnc  prtuilcgium      icalc .  Pecr.  Tcrra  Rubca  in  tradtat.de  prareminciitia  a  Rcgis 

a  Pkua mcpito  dciiit.cidai.y.igai !ot]trr.i/m clc-  'GaUorum rationc  5.col.pcn.Ruiu.conf.4.1ib.5.Gi- 

rico  in  ininoribus  con-ituco^iiLCarfar. Lmii  <  >  t.  a-  gan.in  traft.dc  crim.  Jrcf.r  maicft.  tit.  qualitcr,  &  a 

£tat.de  i  id:cc  Rcg.ii  b  pr.cfacJHX.CCne«i  io  col-  quib:is  crimcn  Ixtx  m  iicft.committ.  q.5.  num.19. 

lcft.iuris ca:ionici,p.i  co'.k:t.  jd.n.z.vbi  mo.-c  f  •»  Lc ratio  huius fallentic  ca  eft ,  quia cuin ofltcium 

muicos  alios  allc^.ii  Ludon.Mc.Tia  m  pragm.Tax$  ci  dcccrnnr  ir  authoricacc  iudicis  f,ecularis  tanqua 

Pa  )i5,"nricl  5.11         15.  cius  official  s  potcrit  coram  co  trahi ,  quia  a  pruv 

845  SuUimitatur  iJuec  limitatio,v:  pofilc  cameniri  cipio  potetat  fe  cxcoiarc  ab  officio  fi  voluifset ,  L 

cora  laico,  vcl  rc  :lorc  ii.ias  arcis ,  qviam  cxcrcct  in  gcncralitcr  cum  Auth.ibi  pofiu,  C.dc  cpif.or  clcr. 

co;icc.-.i;:itib:is  candc  n  artc,non  in  reliq:fis.Aufr.  quoj  fi  non  feccrit  ci  cft  impuundum ,  Maccabr. 

liico  ia  .1  d  Add::itcsaJ  Dcr.in  c.  crucum,  n .15.  conf.44.11.5D.51A  5S.  vbi  vltcrius  dicit,  quod  clc- 

in  lii.ij,  dc  fivo  CDuV>ct.Bc.-cach.in  rcpcr.in  vcb.  ricns  acccptanjo  otficium  fccularc  facit  fe  indi- 

1  :rlcus  arci:'c.< .  gn  am  foro  clcricali . 

%  id  ^  :i  :i  vis  tcnerc  opinioncm(  q':c  cft  omnino  tc-  ConRariam  umcn  opinioncm  (  quam  ego  te- 

nc«J.* )  qi iod  n. .:du"ta  l:m;utio  procodat  iiidiftin-  nco  vcriorcm ,  &  tutiorcm )  in  ifto  articulo  tcnuc- 

f^.vti..  -u..!.bc:ca  ifadcricusinodiani  ncgotia-  *  nmt  glof.fic  Doftprcs »  communitcr,  in  c.faccrdo- 

tk)!i?s  po;ii: c»  raentri  coram iudicc laico,  rjnc  in-  tib  rs  nc  cler.vc!  Monaeh.Aufrer.in  trafiat.de  po- 

tc!!;ga  .-  cdiru  nlimiattoncm.vttanc^mprocc-  tcftjud  laici/cguJ.i.fallcn.i7.vbi  tcftatur  dc  com» 

dr.t  ■Jum...;  />tir.tu.-,  at  fi  feabftincata  ncg.-;ti.t;io-  »  mun. »  opi.Barba.in  c.cum  abccclcfiarum.dcofl". 

nc.cx  ;nc  ga  :  Jcb't  priuilcgio  cld  ir.::i.  Jnno.  in  c.  ord.Gnlicl.de  licned.in  rep.c.Ravnutius,  ver.  vxo- 

6.  Jc  viu,6c  hon.dcx.Guido  Papa^Jcc  jpi .  6c  cof.  rcni  noninc  AJclcfiam/Jccz  Jiu447.dc  tcftamcn. 
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coram  eodctn  iudxe  lalco ,  euius  mandato  tuit  fa- 
aum  depofitum/eufequcftrum.  Bai.in  Jjcceptam 
nu.4.C.de  vfur.  &  in  Lli  fidciuHbr,  $.fi  fabidatam, 
vrxcbamfaCcoLifit  Sal.n-j.-i.ff.qui  fabid.cog.id£ 
laljn  l.i.$.  i.col.3.  fT.de  oflR.  clus  cui  mand.  cft  iu- 
rii'd.Cap.Tholo£dcc.i6'i-AfM^ec.x4.in  j.  vbi  Vr- 
fil^dnoLn.1  &  j.Akx.in  LiJf.de  iud.  vbi  ctiam  Ia 
cob.nu.  1  8.&  Cur.iuan.24.Aufir.in  traet.dc  potcft. 
iud.laici  fuper  perfon.eccLreg.i.fall.i4ii.i4.in  16 
to.trac.diucr.car  jnihi  x89.Marant.in  praft.p^^L 

I  i.n.*x.car.miht  X03  JntrigLin  trad.de  feu.cet.x. 
ar.p4-n.8Jlcftaurus  in  tradt.Jc  lmpcr.q. ;  07.11.  1 2. 
vbi  alios  allegat  Maccabr.conf.44jm47.Scacc.  in 
tracl.dc  iud.p.i  .c.t  i.nu.9<S.Anna  fing.1x7.vbi  Fa- 
bius  in  add.anriquis,&  reccnboribus  aHcgat  variu» 
Doctores^urd.conf.x8oJ).  1 1  Jib.x»  cV  conC  35*  A 

I I  JLp3t  vtrobique  quam  plurimos  alios  congcrit, 
licet  contrariura  concludat  in  d.conf.jpd.  num.j  3. 
verj-atione  fequeftri.  Mafull.in  add.  ad  Capic.dec. 
7n4J0.AI01f.de  Lco  in  Auth.caflajJu.19.Gde  fa- 
croLcccl.Rebuff.fupa  confl.Galli*,p.i.  ar.yjjLp, 
n.3.  Cumia  fuper ritu  M .  il.C.i  it  w  s  Regni,  ci o.n. 
x4.T1raq.ia  traa.de  rctracLconuent.$4.  glo.7JM. 
9.  &  1  o.  vbi  alios  allcgat,  &  dicit ,  quod  hoc  iure 
vtuntur  in  Gallia ;  licct  ipfc  de  tali  opinionc  valdc 
dubitccPetXencdus  in  colleaan.  iuris  canortp.  1 . 
col  !c-t . 3  7.  n-j .  x 1  .Amod.a  Ponte  in  tradLqui»  fit  iu- 
dcx  in  caufa  fcudi  Jium.4i.  vbi  cx  Bald.in  d.l.accc- 
ptamdicit,quod  quando  proceditur  excquutiueA 
ludicis  officio ,tunc  procedit  ifla  opinio,  quia  tunc 
non  proccditur  pcr  modum  iudicij,  fcd  exequubue 
cx  officio  fufcepto ,  quia  cum  officium  ci  dccerna- 
tur  authoritate  iudicis  fccularis,  pofsunt  coratn  co 
trahi,quia  potcrant  fc  excufarc  a  tali  officio,fi  vo- 
luiflentj.  ecncralitcr  cum  Auth  Jbi  pofitain,  C.  dc 
epifc.&  cicr.  quod  fi  non  fecerint  efl  eis  imputan- 
dum  ata  Maccabr  .ab  Ang^iiLd.conf44.  num.50.6c 
y  ij\t  h«ec  opinio  eft  ciuiliflarum,  qu*  non  eft  ve- 
ra,  &  fuit  correpta  fccudum  Canones,vt  poft  aJios 
probat  Surd.conf.jdp.fub  num.  JJ. 

B$6  Sublimitaturtamen*prxdi<£la  liinitabo,  vtifto 
cafu  poffit  agi  contra  clcricum  realiter  tantum,nd 
autc.n  perfbnaliter,ita  limitat  lo.Iacob.  Mafull.  in 
d.addjd  Capic.dcc.7.  n.4.  qui  ad  hoc  aliegat  Vr- 
filljn  adnotad  Affl.dec.173.  Calcfat.  inl.i.nj.?<$. 
verf.fcd  cap.clcncum ,  ff.de  iud.  Et  pro  hoc  facit, 
quod  dixi  fupra  lunit.$.n.78;).vbi  ex  multis  proba- 
r  ui,quod  licet  clcricus  poilit  rcconucniri  coram  lai- 
co ,  nihilorainus  cius  pcrfona  non  potcrit  grauari 
propter  ipfam  rcconucntionem  • 
854  i.fallcn.i7.& in  cafu  in quo  procedit prima opi-  857  Limitatur  nono  praedious  primus cfFcaus,qiod 


-CouuarrJn  lib.pract.q6.c.3X.n.6'.  Surd.con^dp. 
11.33.li.  j.Clar.in  $.fin.q  4dn.x1.qui  ctiam  aiscrit, 
*  quodJiaxcftconm.*opi.&dirit,quodhocpro- 
cedit  ctiam  in  clerico  in  minoribus  coftituto.  De- 
-cianjn  uaa.crim-p.i  Jib^.  cd\  nu.  143.  qui  dicit 
quo  hxc  fallcntia  m  toto  corpore  iuris  non  rcpc- 
,  rirur,  &  quod  Lfi.  C,dc  iurifd.omn.uid.cuius  argu- 
mcto  aliqui  funtmoti  ad  dicendum ,  &  poncndum 
hanc  fallcntiam  loquitur  in  milite,cuius  priuilegiu 
circa  fbrum  non  cft  ita  fortc  potens,  of  indefictens 
prout  eft  priudegium  fori  clcricalis^juod  eft  intro- 
ductum dc iure diuino ,  vt dixi iupra in prima am- 
pliatione  huius  effeous,  quia  iudcx  laicus  cft  habi- 
fis  cx  fe  ad  exerccndum  lurddiitioncm  in  militem , 

Sitod  feats  cft  in  clcrico,ite  dicit ,  quod  neque  ob- 
at  dtchim  c.  facerdobbus,  ne  clerici,  vcl  monachi 
per  quod  videntur  aliqui  tcnere,  quod  clcrici  aflu- 
mcntcs  adminiftrationes ,  &  officta  laicordm,fi  in 
8j 1  illis  dclinquant  fkculares  iudices  eos  puniri  pof- 
fmt^uia  difpofibo  di&i  capituh  procedit  trina  mo 
nkionc  pneccdente ,  vt  ibi  omnes  concludunt,  non 
obftat  tai  ratio  adduda  pro  priori  opinione,  quia 
cfcricus  non  folum  acitc,  prout  effet  ifto  cafu,  ve- 
nim  cbam  ncque  exprcfsc  potcrit  priuilcgio  fori 
renunbari,vt  dixi  fupra  in  arapliabonibus . 

£t  ha:c  fccunda  opinio  in  regno  fuit  bis  obfer- 
oata  curo  cafu  fucceficrit ,  vna  vice  fcilicet  in  Ma- 
gna  curia  in  caufa  cuiufdam  cquibs  Hierofolimi- 
tani,  qui  officium  Capitaniatus  cxcrcuit  in  ciuitate 
Calatagironis,  alia  vke  in  patrimonio,  poficnt  ta- 
tncn  iftas  opmioncs  facillime  concordari ,  fcilicct , 
prima  opinio  procedat ,  quod  poffit  punirc  cle* 
ricumdclinqucntcm  ad  priuaboncm  officij  ,  fe- 
cunda  vcro  opinio ,  vt  non  poffit  cum  punirc  alia 
pcena ,  &  hax  diftindbo  clarinime  colligitur  cx 
tradibs  per  Foller.  loco  fupra  citato  in  prio- 
ri  opinione . 

851  Secundo  modo  poflunt  concordari ,  vt  prima 
opinio  fit  vcra ,  quando  vltra  djfpofibonem  iuris 
canonici  adcifet  fynodalis  conflituti  prohibcns 
nc  clcrici  officia  laicalia  excrccant  fub  pcena  pri- 
uabonis  fui  priuilcgij,(ccunda  autcm  nufla  cxiftcn- 
tc  conftitutionc  fynodali,  quz  fecunda  conciliabo 
colligi  potcft  cx  dicbs  pcr  Aufrer.  loco  citato ,  &c 
per  Hoftien.in  fumma  bt.nc  clerici.vcl  monaci . 
85}  Tcrbo  modo(cV  hasc  vctior  conciliabo,  cVcon- 
cordatio )  vt  prima  opinio  proccdat,  quando  cfict 
ter  monitus,vt  ab  officio  dcfiftat,&  fccunda  qn  n6 
effet  modo  aliquo  monitus ,  ita  Angcl.  de  Claua  in 
in  vcrbo  clericus,  il  y.  $.3.  &  Aufrer.d.reg. 


nio,fciIicet,  quando  proccifit  monibo  eam  limita 
bis,  vt  tantum  procedat,  quanio  deliquit  circa  ca, 
qiK-e  concernunt  officiumJecus  fi  deliquiffct  in  dc- 
h£k\s  communibus ,  vt  ft  homtcidium  cotnmififlct , 

£ia  tunc  cflet  conuenicnd:'s  coram  iudicc  ccclc- 
flico  flbi  compctcnb,ita  Guliclra.  dc  Bened.  q  1 
alios  allcgat  in  repct.  c.  Raynutius  in  vc.-.  vxorcra 
nominc  Addcl  tam/lcc.i  .nu.  1 6<5.de  tcftam. 


ittdcx  laicus  non  potcft  cognofccre  dc  caufa  clcri- 
ci,  vt  non  procedat,  quando  iudex  cognofccret  dc 
caufa  no  vb  iudex.fcd  tanquam  compromiiliuius , 
vt  quia  clericus  compromitterct  de  aliqua  caufa  in 
iudiccm  ordinarium  loci,q'jia  hoc  benefacerc  po- 
tcrit,&  laudum  contra  cum  htum  crit  validum ,  c. 
contingit,dc  fbro  comp.Bdlam.in  repet.c.Roma- 
na,n.<5.de  foro  comp.  qu.c  rcpebt.o  eft  pofita  poft 


8jy  Limiuturooauo  a quibufdam in caufa  dcpofi-  ^jSciusconfiLquamlimitationemintclligasjVtainc 
ri,fcu  fequeftri ,  vt  fi  ex  mandato  iudicis  laici  ncrct  demum  valcat  compromifllim  fadum  pcr  cJericu 
depofitum ,  fiuc  fcqucftrum  pcncs  clcricum  ,  vcl  in  iudiccm  laiaim,quando  fit  in  Jaicum,  vt  in  arbi- 
afiam  pcrfonam  ecciefiafticam^ia  pro  reftiturionc  tratorem,  fecus  fi  ficrct,  vt  in  arbitrium ,  ita  Andr. 
ciuf icm  dcpofia  pcnes  fc  depofitad  conucniri  pot     GaiL  obfcru.  37.  in  fip,  lib.  1 .  vbi  dicit ,  qnod  tunc 


no  D.CaToHdeGrafsfs- 

fcntentiarn  valet  in  vim  pacU  Dcc.in  cat  fi  clerici  ad<Lad  Diaz  in  praa.cuJ5.1n  fiaPet^ug^Iorla  4, 

•  m  x.aciud.mritctodcccrom.^opin.Farinac.  q.,daxi/5. 17.&  iS.Ccncdusdc^ca^nu.  i^. 

rtraa%rim  q.8^urivi4.1unit.i.Scacc.intrac  .  Etucct.nc^pr^clmcuspofflt  armm 

;  TD  ,      ,  n  ?7.  vcl  cauibus  ipoliari ,  uihJominus  non  potcnt  pa> 
Etc^usWtcritadciuslibitum  facerc  com-        aliq^ a yuhr^ 

«<9  ptomiHum  tunc  iolum,  quado  traclatur  dc  rcbus  aliquo  ,nodo  iccudum  kges  cuuks  ludican/ed  fe- 

*5?£poraubus,tam^^^  ^^^T^S^SSS^. 


fecus  de  fpiritualibus ,  quia  dc  eis  non  poteft  oeri 
compromiflum  nifi  in  ckricum ,  &  pcrfonam  cc- 
ckfia'ucamx-contingit  a  contrario  fcnfu,&  cper 
tuas  de  arbit.glx.in  c.  dccernimus,  dc  md^al.  m  u 
fi  quis  cxconlaiiu  n.  $.de  epifcaudien.  gL  a.  m  c. 
dilectifilijdearb.vbi  Doclores  communiter  ,  & 
»  prxcipue  Abb.eV  Jkro.naxAqui  tcftatur dc  com  * 
opin.  licet  nu,  X7.&  fcq.de  ipla  opuuone  latts  du- 
bitct  circa  temporalia  ccckfia; ,  &  rcfpondct  mn- 
bn  adduftis  pro  ea ,  Camill.  Borell.  fuper  pragm. 
«doOdialitiuinf  x.gl.i.nu.350.Seddc  liccntia  cpi- 
fcopipoteritficric6promiflumdc  rc  fpirituali  m 
clcncum ,  &  laicum  coniuruftim,  &  non  ahtcrjiot. 
in  d.  ccontingit  de  arb.  SaLd  m.%.  Bordl.  in  pras- 
citglof.1nu.j51. 

Et  quod  non  pofTit  fieri  copromiflum  de  bonis 


fun:  vcniunt  punicnJi  arbitrio  iudicis  ccclcfuftiri , 
Icwk  Platca  in  $.ite  legc  lulia  Inftitut.de  publ.  iud. 
Couar.  d.c.?j.n.  7.lmbrian.d.part.vluiu.7d. 
Sed  apud <  ialios  officialcs  fccularcs  puuiunt  de 
864  ricos  arma  Jcferentcs  pccna  pccuniaria ,  &  hoc 
vt  aJunt  cx  imj  dso  Romani  Pontificis  fibi  coceflb, 
C<»uarr.loco  ciuto  luLus  Gcfar  Imbr.  eadem  par. 
vit.ii.78.  Nauarrxoni.  17JW1.  1.  &  per  totJn  tit.  dc 
fcnt.excomiii.in  i.tomxart.mihi  5x0.  vbi  latc  fcri- 
bit  dc  ciericis  dckrcntibus  anna,  &  quando,cVt:  qu» 
bus  locis  lxilcnt/2v'  poflunt  puniripcr  ludices  fiecu- 
bres,&  q  lid  S  aJclfct  conluctudo ,  &Not.  quod 
Nauicajijamrmantvtfxcularcs  incidant  in  ex- 
communicationcm  fi  arma  recepta  a  ckricis  ,  vcl 
quoJ  vis  aiiud  non  remtuant . 
Limitant  vndccimo  prajdiftum  primum 


XLl  q'  KXl  IlUil  UUllH  "««  w|<ivu»—. m  —  - — —  «.-....   (  . 

8* 1  temporalibus  ecckfia;  finc  liccnria  epifcopi  di-  8,55  quod  iudex  laicus  non  potcfl  cognofcere  de 

»      ,  n.iLLL.tJlllMMi     Ji-fnmrnn.        fl<  rWirrmim.  Vt  rmn  DmCCdJtili  clcTlCO.Qlll 


xcn  nt,  glof.  &  Abb.in  c.fi  diligenti ,  dc  foro  cop. 
AnanJn  dxxontingit ,0.  j.dc  arb.  Anch.  ui  ccum 
tempore^  &  m  c.pcrucnit^iu.j.cod.tit.dc  arb. 
FcL  in  c.ccclc  fia:  Sanclas  Maria:  dc  conftit. 
Ui  Umiantdecimoinclerics  ixrtantibus  arma , 
qui  poflimt  pcr  officialcs  laicos  capi,  «5f  armis  fpo- 
liari ,  &  arma  tunc  applicantur  ipfi  capieno ,  ncc 
iudcx  ccckfiaflicus  potcrit  ilta  pretcdcre,Couarr. 
in  lib.pra*.q.  C^.n.7.  vcrf  vt  qumquc  tamcn  vbi 
htiiT.mc  loq  jitur  de  pnefcnti  fallcnta  Aufr.in  tra.. 
dc  potcflat.iudilaici  rcg.i.  fellcnt.i  j.n.  zi.  m  16. 

.  toin.traa.diucrf.cart.niihix88.vbidicitquod  ifli 
clerici  portantes  arma  poflimt  ciuihtcr  puniri  pcr 
iudiccm  laicum,Franc.Viu.dcc.  i^.nu.^.  vbi  ahos 
allcgat  Alcx.  Raudcr.conf.i7.n.i4.hb.2.Io.  Akiii. 
de  Leo  in  Auth.C  afia^n.icC.dc  lacrol.ccclcf.  Pct. 
Ai-guft.  Morla  in  cmpor.vmufq.iur.p.i -tic.  1  .q.  16. 
n  i7.0d>au.Vulpcll  intract.dc  libeitxcckf.p.x.  n. 
?7.vbim<'ltosaliosalkgaticlius  dc  2anchis  m 
ua<ft.dc  priuxcclcf.priuil.  85.11.1z.Dcc.1nc.cu  no 
ab  hominem.40.de  iud.Caflan.  fupcr  cof  ict.  Burg. 
rubr.i.^.5.n.7pcart  mihi  xoj.vbidxit  ytv.c  ctia 
potcnmt  pccunialitcrpuniri  Pct.I  olier.  fuper  con- 
ftit.Regni  in  tit.dc  cp^fcop.cVckrx.dc  pcrfonis  clc 
rlcoriim  n  4.cart.mihi  40.  &  in  tit.  dc  haa-cticis  c. 
apoftatitcs^i  5  cart.mihi  ioo.Scacc  intraa.p.  1. 
car.78m.5.in  vltimis  vcrbis  Anto.Scappa.  in  tract. 
de  iurc  non  fcripto  B.i.c.5.n.i.cu  fcqucnt.bus,  Iu- 
lius  Cacfar  Imbria.in  tra.de  iudicc  rcgm  p.vlt.n.7x. 
7475.&79.qiriaflcrit,  q>  ita  fcmatiT  in  Rcgno 
Neapol.Pct.Bclhipi  in  Spccul.princnbi-.  1  t&m> 
bitatur  vcrf.indiffcrcnter  an.Clar.in  $.fin.q.»rf  n. 
xx  Pct.Cencd.in  colka.iuriscanon.p.ixollea.57 
n.17.  Io.Redin.in  tracl.de  potcft.princ.in  verb.  no 
folum  armis  dccoratam  in  z.p.n.it5j.  Alfon.  Alce- 
ncdo  m  lib.  1  .nou.irum  compilar.tit. $  l.<?.nu.  j. 

8r5 1  Sic  et  in  fimili  dicut  dc  ckrico  rcperto  cxcrccre 
prohibitd  vcnationc,vcl  pifcationc,qui  potcritfpo 
fiari  a  iudice  fxculari ,  vcl  fuis  mmiftris  auibus,  vel 
canibus,vcl  alip  mftnancris  prohibms^u  Salie  Jan 


fis  clericorum,  vt  non  procedat  in  clerico^ui  dum 
cfl  in  miooribjs  conflit  Jtus  aliqnid  agit  priuikgio 
clericali  penitus  contrarium  Alexxonf.8.n.j.Jib.i 
IaLupus  in  t!-at>.dc  Jibert.cccl.p.xxj.541. 1.  »n  1 3. 
to.tra.diuerfxar  jnihi  tf.Capra  in  uis  regul.in  ot^lc 
prorogat.n.17  Innocen.num.j|.cV  ceteri  omnes  ia 
cap.i  de  apoOat.  lo.dc  lmola  in  cap.Ioanncs  in  i;. 
col.de  ckrxo  iug.  Pari  conf.  4  >.n.x4.1ib.  4.  Hen- 
ricBohic  in  ca.  cx  litcrismu.  9.  &  fcq.de  vit.6t  ho- 
neftxler.lo.de  Anan-iu dx.i.nu.  ic.de apoftat.cit 
ibidcm  Ancher  Jiu.  x.  qui  late  dc  hac  limitationc 
fcribit,  &  ponit  cc.tas  diftin£tioncs,Alcx.  de  Ncuo 
conC  5p.nu.  7.Roured.  Bcncucnt  intrac\  d:  ijd. 
p.  1 .  in  rub.  poiitiones  rci  in  reciforiajiu.  1  .car.mi- 
hi  xr.Crauct.couf  191  jiu.7.iib.i.Bcrtacch.  inn> 
pcr.in  vcrb  ckricus  vxorcm duccns Guliel.  dc  Bc- 
ncd.in  rcpetx.Raynutius  in  verb.  &  vxorcm  nomi 
ne  Adc  le  liam  dcc.  x  n.  1 4ty.in  x-  partxart.  mihi  80» 
Port.  coni.i4P  nu.  it5. (t  ip.  Alphonf.  AJuarcz  in 
SpccuLiuris  pontif.  cap.  45.  uerf.  accipit  uxorcm 
car.mihi  voxirca  pnncipiuraGiflan.  iupcrconfuc 
tud.  Burgud.rub.i.$.5Ji.64xarjnihi  ip8JvIarcell. 
Cala  in  tra.de  modo  artic.&  proband.$.i.  n.  1 1  ip. 
Iacob.de  Graff.in  dccaur.par.xJib.  j.c.5.n4.uerC 
nunquid  autc  Capic.dec.  1  <5 1  .n.  1 .  qui  prout  rcliqui 
fupra  ciuti  ponit  exemplum  iftius  falkntia;  in  cle- 
rico,q  ticontraxitmatrimonhuiicum  uidua  ,  ucl 
aliccr  corrupta;  aliqui  ucro  inferius  citandi  rjonunt 
cxcmplumiftii'sfallcntixmclcricoqtii  ad  militia 
afcnbi  pafliis  fuit,ita  ImoLpcr  illum  text.  in  cap.  in 
audientia  dc  fentcnt.  cxcomm.  Marfil.  in  traft.  dc 
Bannit.in  ucrb.iudice,n.xi  8.Aluarcz  dxa.^i.uerf. 
fi  ucro  clericus  carjnihi  9aSoc.regul.8o.faIlcn.  8 
Aufrcr  Jn  tractdc  poteftJud  laici  fipcr  perfon.  ec 
clcf.  rcguLi.  fallcnt.xo.nu  x8.in  irf.tom.  tracl.  di- 
uerf.  cart.  mihi  x88.  ubi  dicit  quod  is  talis  ipfo 
faclo  cft  exutus  priuilegio  dericali  ,  quia  hoc 
fackndofacitafbjmclericatui  contrarium  ,  Soc. 
fen.  conf.  1  x.nnm.  1  pJib.  1 .  Abb.in  c.  finjttim.  1 .  dc 
dcr.  coniugaLBcruchan  d.  vcrb.  dcricus  vxorcm 

duccra 
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Tra&.  de  EfTed.  Cleric.  * 


4  ism.,  Iimac*od.n.^.G»J>c!«!).Hc  Bcn^J.fiipra  c  - 

l  !U » ii .  1 4«.-. v!>i  rcccn^it  vanos  cafus,:n  quibus  cic 
8d6.4ci  Uic.p-M  .-xtJufi  a  prtJifcgio  fori  ccclcfiaftici 

fyoptcr  tii.iiujm,Gig.iiis  in  trac.de  penfio.q  5501. 

f  gi.  iupe.  rit  i  M.  f  .  Vr.in  1 1.  dc  fon»  cr»mp.m  l,t. 

*.m  fi.  v  d.vif  tdmr»  in  elcrico  car.mihi  #7.  poft 
3.'- »  cnff.  Rcgn,.  &  rjtio  illius  vhimi  cw-pji  cft  qj<a 

wUitu  e Jc  ca!  . ,  &  fjrcL-iaris  vidcntur  contraria: , 

*t  in  c.  t2  .|  iii  aliquo  rfi.diff.df  in  cdiucrlis  dc  clcr, 


1  $ft 

dendti  nunc  cfU11.5ca-t.mih!  247.CV  11.10  car  xj<$ 
cV  n.  1 5.cart.z<5) .  Aitir.in  ti.ut.  dc  putcft.  i-.id.  Jj;ci 
liipcr  pcrf.cccljeg.i.fol1. 27.  ui  16.  to.  L;».  diua£ 
cart.mihi  191.  vbi  ahos  ciut  BaU.in  l.iie  lu&,  n.  1. 
Ok  cpifccV  cita>.Tiraq.in  tr  adt.dc  rctrat  r  Lignag. 
£.  ji.  gl.  »n:ca,n.8o.qui  et  concurdantcs  congcrj: 
Bolsjn  trac.crim.in  tit.dc  foro  copji.i^.Rcmtg. 
de  Gontuin  trad.de  carit.  fiibfid 


].c  7.11.  52.111  iy. 
tom.tj-aiV.dHierf.p.z.caraTiihi  i8j.gl.fupcrnniM. 
cuniug.fif  uic.fiii.de  votoHcnric.Bohic  in  cck  "  GVjnti.dctbrocomp.verf.2.  reg^.  cjr.milu  jp7. 
li  t  -is <!c  uu, & honcft.clcr.  poftconftit.Reftru Macca1Sr.C0X44.a44,  ApolliH. 


Iamitituri;.  prj^ftas  primtis  rffrfbus  ,  quod 
<?<58  tudex  laicus  no.i  potcft  fc  ingcrerc  in  caufis  clcri 
«>»riim,quando  iude.x  foxujaris  cpgiiofccrrt  dc  cau 
fa  cicrici, vti  minifter  iudicis  ecchfiaftict  ,  &  cuin 
aililleniij  alicuius  cicrici,  vt  fi  cfrctaflcffor  cpifco 
pi»c.Moniu  1  i.q.y.Atifr.  intrarft.de  poieft.:t"d.lai- 
cfl  ipcr  pcrf.ccclJ\.-£».2.n.2i.in  lrf.tojn.trn.dnjcf. 
enrt.  mihi  ?rjo.Mjrf*.in  trar5tat.de  bann  in  vcrb.  iu- 
diccji.  1  yg.vbi  dicit  quod  iflud  bis  habuit  dc  fafto 
in  ciutute  Fi:  mi  cotra  duos  cIcricos,Iac.  dc  GralF. 


ad  Match.  ttn^.  1 10. Pcta.  Pctra  in  tra. dc  potcft. 
princij  ws,  c-4.n.  38.  Foller.  fuper  conft.Rcgni  in  ri. 
dc  lacrof.  cccl.c.itc  ftatutmus  n.8.car.  mihi  54.  vbi 
dicitquodifVocafuclericuspotcft  conucniri  corS 
laico  adionc  reali  tantri,n6  autc  perfonaii,  quia  in 
perfona  clerici  laicus  ivulla  potcft  habcre  potcftatc 
vcl  iurifdictjonc,cV  h'oc  idc  vtinir  fcntircEgid.Tho 
mat.in  loco  fupra  ciuto  ji.  1 1 . 1 2.  vbi  ponit  quo  of 
dinc,&niodoc6ucniridcbcjt,an.f.iti  loieni  tbrma 
iudicij  an  uc.o  fummarie  fimplicitei- ,  &  dc  pianrJ 


lrt dec.anr.  p.i  .lib.  4.C, 1 8.n.i  52.verf.quincus  quan  fine  ordinc  iudiciario,rp no  proccdit  qfi  prcdia  p 

douiccifta  li  mitatio  adiicrlatijr  ampf.  07.  qu;a  ibi  ucniunt,  tk  siit  iu  dominio  clcrici ,  quia  pro  cis  dct 

loquut  js  fui.vbi  fimpl  otcr  cpjfcopus  cunfcnfit, iu  clericus  conucuiri  coram  fno  iudice  ccclcfiaftico . 

<lex  f;«cuhris  tanquam  iudex  fcruJ.iris  cognolcat  '  Iimitant  1  r5.pra^i»fhini  r>rimum  cftcctum  vt  nr3 

deafjqna.caula  contra  clcrictirrt :  hir  vcro  loquor  87?  procedat  qii  clcricus  comuni  opinionc  rflct  habi 

quando  cpifcopas  cligit  tudiccm  laicum  in  fuum  tus  pro  laico,vt  quia  ia  dimififlet  habini,&  tonlurl 
miniftrum  oifici.ilrm, 


.cVaiTcfTorcm . 
96 9  Limitat.i  vt  dirfttis  primus  cffcritus  non  proce- 
dat  quando  clrricus  conuenitur ,  vt  reparaict  cc- 
cldiam  ruinam  minantrmJaun  .n.  poteft  conucni 
ri|xrrviamextraordinarij;cognitK>nis  coram  iu- 
dicr  laico  dcfrcirntc  itidice  ecclcliaftico,  ieu  co  nc 
ghiTente  r  tiam  fi  cffet  prarlatus  ,  Aufr.  in  tr  ict.  dc 
p»»tH».iMj.fccuJa»-.f'iper  pcrrb,cccl.rcg.2.riu.2j5.in 
Irt  to.tra<ft.  diticrf.  car.  mihi  100.  vbi  hoc  probat 
exemplo  vrtcns  tcflamcntijGnric!.  in  rcpe.c.  Ray- 


&  in  laicali  habiui  fuiflct  dcprsehcnlus,qiiia  tixc  co 
gnofcitur  a  iudicc  faxubri^Sr:  non  cccie(iailico,Ce 
poJxonf.j  1  .n^fo.  in  aiin.Anan.in  c.prcterea  ji.  q. 
drapo»?at.Ci^.ccHifro4.n.ii.lib.j..Aufr.inrrac. 
dt  rjotefrjud.  faxul.  rcg. i.fall.n  in  ir».tom.  traa. 
diiierf.car.  mihi  2  jO.  vbi  tcftatur  dc  magis  comn:. 
*  opin.  Caldcr.conf.  22.nu.  1  .in  tit  de  iud.  cV  fbro- 
comp.  Achill.Padroch,c6f40.n.75.Alcx.dc  N:«it> 
conl.  59,n.20.vbi  dicit  qucd  hac  cfl  cois  *  opinio, 
&  114.5.1 1.14.&  16.  Bcilugain  Spccul.  prin.  rub. 


nutiUf  in  vrrl».do!numaiu.  1 7.  dc  tcftatn.Rcbuff.jn  87^  1 1.  $.dubiutur  vcrf.  dtffccntcr,  n.  4.  vbi  dtcit  t.p 

I;  pneies.n.i^e  ollic.  pra:lidis ,  qm  autcm  tcnca-  ifti  talcs  priu;lcgioclencatusfblfi  uti  uoluntatl  pas 

tur  rcpai  are  ccclcfiam  riiinam  mmantrm  ,     ad  n.c  f'ibtcrnigium,  6t  quod  bbijs  clericatum  aJJcgat 

870  hoc  polfint  comrrllit  ronunt  Dominus,  &  ppat>  factis  ucr6  iiiirm  ncgant,  Scacc.in  tract.  dc  iud.  p. 

ceptormcusin.^UmoftrdioRomano.Parif.intr-a.  i.c.u.n.82. uerf.fi uero, ubidicit  qtiod  hrcc  faJ- 

de1rfing.bencfic.hf7.yq.  15.  pcrtot.  vbimorc  (bo  877lcntiafinxcditdeconfuctudinc,  &nondciure, 

doclc,  cVlate  dc  ifhi  matcria loqMipjr,  Borcll.conl.  quxconiuctitdo  potius  approbari  quam  impir!5a- 

».n.  tt,lj.  14.&  24.Rebirft'.c6l.i  ^-.n.^.cW  p.  Surd.  ri  uidcur  a  Conc.  Trid.  frili.2_j.c.  <5.dc  refor.  Scapr 

conf.r?2.n.  1 .5.9.  j c.  &  1 1  .Borgin.  ;n fuo  rcpcrt.  in  pa  in  tract.de  iurc  non  lcrjpto  c.  1  .n.  t  .lib.^. 

v»jrb.rccicf.Fcrret.conf.j'58.n.j.i&  10.lib  2.Marf.  S78  Et  rario  prancntis  l'mitat:cnis  eft ,  qmainiudi- 

in  tradt.de  bannjn  vc;  b.  ccclefia;  nu.  1 52.Gcfli.in  clj-:  opinio  prartialct,  &  prasiudicat  ucritati,  crcrti 

fum  na  tit.dc  cccl.cdifican.pcr  tot.  Anch.  in  c.  dc  ?.q.7.c.ad  probandu  dc  rc  iud.1.  Barbarius  Philip-" 

ir» •nu.2.ccd|.tir.-  pus  ff.Jc  oHic.proconf.  Parif.in  tract.dc  rcfig.  Bc- 

871-  Et aduertcndum eft, qttod clcricus, qui  tenctur  nefic.lib 4.q.2.n.2i.Crot.conLpraed.n.t4-Sr,blimi-' 

rcp Jrare  ccclclkim  ,  fiiilam  non  rcparot  peccat  87onmc!cricoinucis,iTlinminorib».isbrncficia- 

mortalitcr,  Fel.  in  cpcr  tuas,  il  ^.nn.2.dc  fim.  to,nam fccuta  fbrma Conc  Tri.  clcricus Sn  lacris , 
'  Ifti  duo  numci  fucrunt  fiiblati  872. 875.        ■    ucl  in  minoribus  bcncficuitus ,  cV  fi  non  inccdat  in 

S74  Ijmit.  1  y.quando clcric^s  conucnircfu-  pro  tri-  habitu,  &  tonf.ira,  g.nnlct  priuilcgio  fori . 

buris, &  gabcllis  caiil  ,  q-.io  ad  illas  tcncnii- ,  vt  in  Limiut  1 7.rlictu  prrmu  cffcctti  qii  dcrictw  c6tlt 
tributis»  &  gabcIEs  pfartcritis  antc  qunm  pradium '  S80  tns  Cori  iudicc  hico  dithlcrit  alicgarc  clc,  ican-^ ' 

pcrtteniret  ad  clericus  namq.prt»  c»S  cor.mvri  po-  priuilegiQ,  &  pcrmifei  :t  fc  cbdcnari  a  fxct  Jari ,  & 
terit  corim  prOCirratorc  Ca:tai 


lai  is ,  Bertac.  in  rra';1. 
dccpilc.p.  J.  lib.4.n.prf.in  1  ?.tn  trac>.  dtucf.cart. 


mthi  ?5  j-Sal.in  Auth.fed  pcri 


lincconfcn. 


vcl  re«q.  AIbcr.in'Auth.  ft.iiuimus ,  C.  dc  epifc  & 
cler.  p.-but  eunrtr^lert.ckfeqiiitin-  Egid.Thomar. 


comitti  excquutionc.cV  poftca  allcgarct  priuilcs. 
clcricalcjquia  tuc  potcritjcVilcbct  .1  iidxc  laico  co ' 
demnari  in  cxpcnfis  in  q.bus  fatigauit  actorc  diffc- : 
rcndo  dicri  cxccptionc  clcricatis  proponcrc,  &  al ' 
lcrgare,ucJ  cfi  calunitjfc  agcrct  contra  laicu  fuca:-* 


inPtratr.  dc  gabcE  in  f.scu  fca.onc  incipientc  vi- '   boait J^rbitrio  ^olo,  ff.dc  dok>J3cDamera,  dec. 
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ii%  D,  Caroli  dc  Gntfiis-J 

ix<5.relin.in  cexccprtone  in  princ.vcrUcVpcr  iftu  dc  accuiat.&  >cappa  iatnft.  dc  lurcnonfcnpto  ; 
tcx.dccxccpc.&iiicatiickriciJia.8.deitKj.ik)cr.  lib.i.c.ujiu.11. 

iurcrconfuct.Hi:jnccn.uitiudc$ct)llunKsconcer  88?  Subiiui.utur  tcr::o,  quando  a£or  poftquam 
b.ius,$.2.i  .col.S.vcrf.  &  vnum  fir.guiarc  Caldcrin.  clcricus  ot.poiuit  cxccptioiteui  cicicatus  pcricue- 
coni.  1 x  ut  tit.de  iud.Couar.ta  lb.pradt.quaefho.c     raucrit  prweq.rcado  litcm,  quu  tunc  prxijmitJr » 

quoJctia;:.  li  abinitio  tuiiict  oppo;i:a  praaiica 
cxccptio  nihilo::itnus  iJc  fccilicc,  idco  iflo  caiu  ad 
cxpenfas  uon  condc.nnab.cur.  Maccabrun.J.conf.. 
44.nu.1j).  q:'idqu:u  t.i  ifta  iubli.niucionc  dixcrit  in 
884  contrariiim.C:ouarruujn  lib.pracucqjcfuo.cap. 
ij.  inrinc. 

ilt  licct  clcricus  ,  qui  dtftulit  ailcgarc  cxccptio» 
lof.dcciCi<5 j.Capic.dccifJi 6j. Aluar.  Vclafcus  Hi-  88 5  ncm  dcciinatonam  fori  condcmnctiir  ad  expcn- 
Ipan.dcc.d5.nu4.  Aufrcr.in  wft.  dc  potcfUudic.  las ,  niiiiiominus  proccflit,  q-.toad  rcliqua crit nuk 
laici  ibpcr  pcrfon.ccclcf.rcga..  fallcnt.?  ?.  in  i<5.to.  lus.  Al"ar.Vclafcus,  d.dcc.rtj  Jiu.4.  Jrartn.  codcm 
traftdiuci  iorum  car.mihi  xpi .  Maccabrjn.  conf.     q.8.nu.  t<S.vbi  alios  allcgat . 

S8<5  Ncc  eft  pr.-cmittendum  diccrc,quodi(iaa>ndc- 
mnatio  ad  cxpenfas  dcbet  ficri ,  &  iacicda  cft  onv 


vmu<  i  ~ . u*  t  -  - .  t-  w  »-vu  -  -      -  — - 1-  -  —  j  

33mu.x-vcrf.cicr.cus  vcro.lo.Bac.  Afinius  in  proc 
§.  3x.ampi.<5l.nu.i.&  in  trait.  Jc  cxi.quiit.in  princ. 
cj.nu.j.&4.Vrfill.in  adnotad  Ai?..<kcx.rui4.& 
j.imoUn  d.c.at  fi  clcrici,in  prin.  Cafi.  ad  dccjji. 
j.in  tit.dc  appcll.  Marfil.tul.pat.i,  vd  mairijlum. 
77itde  quatfl.&  in  trac>.de  bannit.in  vcrb.  nodhir- 
no  tc1nporcjm.14.vb1  alios  allcgat  Cappcll.  1  ho- 


ijiu.a8.ot  xo.otconf.44.nu.io.cV:  xiXuca  a  Pct. 
in  pra£Uib.x.c  i.num.  1 x.  Scaccia  in  traJt.  dc  iud. 
p.i.C7j.nu.x.vc-f.ininus  obftat,  quod  urdc.[:ari- 
nacin  tract.criin.q.8.nu.  16.  incrigl.in  trait.dc  fcu. 
cent.a.ar.o4.n-.!.8.  Dccian.intract.crim.  p.tJib.4, 
cp.nuin.  1 1 5.tn  finc.Patian.in  trait.  cut  incumbat 
onus  probanJt  ncga:.lib.x.c.;4.nu.77.  Vinccnt.de 
Anna,fingul.  1 3 1  .Sur  J.conf.  3  v  <5.ttumj.&  5 .  Narta 
cojif4p5-nu.t  8.1ib.j-M(;d:ccsin  tivfh  Jc lcgibus 


ntnocoramiudicc  cccicfufiico  ad  cuius  iurifdi* 
t:ionem,&  officium  pertinct  hsec  cognitio ,  quiJ- 
q  iJ  dicunc  alij  pricdictt'  Auttarcs ,  Gramm.  voto 
1 8  n  j.n  1 6. 1  K-c.conf.x41  .Anna  dfthgul.  1 3 1 .  Sur. 
conf.jp6\nu.xp.lib.j.&  iu  intclligcndus  cft  Farin. 
dq. 


jKf.17. 

I   cojif4p57nu.t8.1ib.j^kd:ccsinti-.i.^dclcgibus,  887  £tfupcr  quibus  bonts  dcbcant  folui  prardifoc 
,'  &ftatut:s  p4  q.«5jiu.cvcrf.8.!cx.Dcc.ind.c.atfi     cxpcn£c  ponit lateAlcx.dc  Ncuo  in  cjrcprehcnfi- 
clcrictJiu-i  58.de  iud  Cabcl.f  ipcr  conmtEgidian.     bilisaiu  50.&  plurib.fcq.de  appcll. 


lib.5-c  i.gl.i  Jiu.x5.cartc  mi  hi  311 1  iorat.Carpan 
fiipcr  ftatutis  McdioLp.i.c.55.  r.u.45.  &  4i5.gi.iu- 
pcr  ritu  M.CV.in  tit.  dc  foro  compct.  vcrf.  iccun-; 
da  rcgula  car.mihi  3  j^.poft  confti.Rcgni.  Maraa. 
in  prait.p4.dift.8.num.5,car.mih:  148.  &  diftinjjL 
nu.54.cartc  1  ji.cVdift.ium.tf.  car.:o^.qjidquid 
incontrariMmdixcrint.  Rolnstd.a  VaUc  conC  ix. 
nuin4x.  lib.x.  &  ali;  allcgati  pa  Surd.  dconC_jp<5. 
nu.n.xS  hb.j. 

"88 1  Ampliatur  ab  aliqtibus  prx  dk"ta  Jimitatio,  vt  in 
tantum  fit  vtra,q.iod  clcricus  conJc.niiatus  a  J  cx- 
pcnla:;  proptcrcontumiciain.v-jl  p.:luin;jr.iin  ca- 
Jumniarn  non  dcbcat&ui  bcncficio",  necrjgatur 
vltra  quatn  facc-c  po:cft ,  &  dcbct  .i&i  caatain  rc- 
linqui  ,quod  noncompcll  itjr  mcndicare ,  cx  qua 
aliud  pnuilcgi  nn  perdiJ  c  pcpptQC  fjum  Jciictuin, 
Alcx.Jc  Ncuo/tn  cjfcprchcnfibiii  ;,n  54.  Jc  appcU. 
&  dicam  inrra  in  cflecius  lcqjcntibt»  ,  fcc  as  fi  rbif- 
lct  in  cxpenfis  condcmnatus ,  cx  quo  cajfam  iniu- 
ftam  ignorantcr,&  finc  do!o  fuit  p:  -ofequutus^juia 
tunc  priuilcgium  pr^dtitum  nona:ii:ctit,Ntu  is,di- 
ctoJHim.54. 

Sublimicatur  priino  pracJi£taI'rnitatio ,  quando 
a#or  fcirct  rwm  c(I"c  clc.  ictim,  tunc  cnim  cjcricus 
nonalicgansfu  imforu.n  nonporcrit  adcxpcnfas 
condcinnAii.Maccltabr.conf-^mu.i^. 

88x  Stibiimitawr  fccundo ,  vt  di-ta  litn.tatio  procc- 
dat ,  quaudo  clcricus  conuenittr  coram  iudicc  fa:- 
culari  tanq:.am  Jaicus ,  fi  conucnircrcr  tanqua  cie- 
ricus,  r.  nc  ji.  no  potcrit  ad  CXpenias  rondemnari, 
qniafiamittitipfamcaifain  principalcm ,  vt  Jixi 
iupra  hoc  co  fctn  cfTcdu  ,  multo  magis  amittcrc 
dcbct  cxpcn&s.Io.Batt.Marchef.  in  trait.de  com- 
mtfs.p.x.c.4.n'i.44.  cartc  mihi  ^po.  vbi  aJ  hoc  al- 
logatCafian.f;ipcr  confuct.  B  'rgund.rubr.  1.^.5.0: 
alios  Dockorcs,quibus  addo  Arct  tn  c.  fi  diligcnti , 


888  Lunitant  1  S.prxdichtn  prinxun  cf!ciuim,  quod 
ckricus  non  potcfi  conucnxicoram  iudicelaico , 
yt  non  proccJ.tt,  q  iaJo  cicriccs  fc  ingcrcrct  cnor- 
mitatibus ,  vcl  diuiittcrct  habitumckricalem ,  vcl 
dcfcrrct  ar.na,  vdalitcrinhancftamvitamducc- 
rct,  q  *ia  fi  is  pofiquam  fucrit  tcr  mo.iitus  prvJicus 
uionitionibus  non  obtandb:;s  abtjjfis  aio:miu- 
tibus.&  alijs  ftp.adi:tis  non  dcftitc-k , &  vitam  in 
mciius)  rcibrmarcrit  cciam  fi  clic:  confiicutus  in 
iacris  amittit  priuilcginm  fori ,  &  pcf  conlequens 
po:a-it  p-.tniri  a  iudice  f.eculari,  ccx  partc,il  j.vbi 
gl.de  priuiic^.Cem&i.i.vbi  Anchar.dc  vita,&  ho* 
ncfl.clcric.cap.in  audicncia,  dcfcatcn:xxcomm.c 
fin.de  v:ta,&  honeft.clcic.c.contingit^J  x.dc  fcn- 
tcn.cxcomin  .cvn:co/ic  dcr.conitigat.in  6.  Abb.in 
ctue.n.j.Jc  apoita:.M.irfil.conTii.<57.n'j.do.  &<5i. 
Cxpo!la,conf.  1 1  .ii4i.in  crim.pratl.CorraJ.in  tit. 
dc  inqt.iifit.iiu.8.in  7.1imit.cartcjX47.?ocaxgijJ.5<5. 
in  5.  &  <J.  fallcn.  Boff.  in  traft. crim  in  tit.  dc  rbro 
compcc.1u1m.1x7.in  £.&  nu.i  140.  Caprare- 
gul  j  p7j1um.80.C0uarr.in  lib.prac(.qu:c!i.cap.?  1. 
nu.<<.vcrf.5.hinc  apparct.  Clar.in  <>.S.qu;f.j6.vcrC 
q*t.cro  an  clericis,Ancon.  Gomcz  in  lib.variar.  rc- 
iol.tom.?.cit.  quanjorcus  gauj.immurtccclcfji4. 
Alex.  Jc  Ncuo  conf.5  p  jiu.  1 .  &  fcq  uentib.  &  conJ. 
<5o.n.  t.M:llc"Js  in  proct.fol.c-i.n.7.&  x4.Rohndu$ 
conf.4.n.x8.&  fcci.vol.i.Viuius  in  commun.opi.ui 
vcrbo  clerici  apofiatcquos  omncs  rcccnfct  Farin. 
in  traj£tcrim.q.  8.  nu.tf .  &  vltra  prxdi&os  idcm  di- , 
xcrunt  Iacob.dc  Graff  in  dcc.aur.  p.i  Jib4.c18.il. 
1 5  ?.vbi  rcccnfit  qiiafdam  Bullas  Paps  Clcmcntis, 
&  Papa;  Pauli  iu  difponentesJJrun.a  Solc  in  cora- 
pcndj-cfol.propofitJur.invcrb.  clcricus  habitum . 
Capra  Rcgu.p4.n.8.&  ix.qui  aficrit^juod  hax  cft 
comm.opi.  Crotconf.xoj.  num.ioJib.x.&  confii. 
xo4.ix.ecJ.lib.C^rnm.voto^jjiu.ix.i4.& 


pu.ip.de  fbro  compct.  &  in  cuu8.14.x5.  &  x<S.    Io^JoiCdc  Lcoin  Lfi  quifub  pnctextu,  nu4.Cde 
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Tra&.  de  EffcSt.  Clerfc. 


iaa-af.cccl.  Hcojit Bohifrifl  ccx  iictcri*,  nu.  v+Ac  mo  quid  fi  clcncus  fucrlt capwsfine  habitu  iji  ip-' 

v.i.&  honcf i.clo". Alouic -Veuo  ;n  c.  ai  li  clerici ,  fis  cnornutacibus ,  an  tunc  dicatur  amifilic  priui  e- 

lu  J.dc  uidic^gruc-i;!  rcptfan  vcrb.  clericus  non  gium  fori  ccum  quod  mouiciooes  116  pruxcikriut, 

gotiis.i-Cinand.Vaiq  in  twcLd£iuccciT.creat.  lib.  &  dico,qucd  non.C4-ot.coni.1c4  n-4.a.i.vbi  dicit, 

5  ^.xjlunii.i7.nu^i.HoraLCarpanfuperlbtut.  o;jodiitWprobar.tr,mc.uiudcxlakusMclcnt.cx- 


Alcdioj  iib.  1  .c .4-f.n.i  5.  soc  m  cin  audicntia^iu.  1 
dc  fcntcn.cxcouim.ck  io  C  conringit  cciamJium.  1 . 
cod.titw\fHJupcr  conibtut.  apoluuntcsJi.  1  j  .iib. 
i  jrubr.  j.de  apoAatisJvIarcclLCala  m  trafldc  ato- 
do  articuL&  proban.  J.iJ-u.iiij.lachineus  con- 
tiouctf  x8.  verf  icd  contranam  icntcntiam ,  lib.  o, 
vbi  in  prtncipio  allcgar  muitos »  qui  tenent ,  quod 
88?  noa  fic  ncccflaria  tnna  isonicio .  *Pctrus  fkiJuga 
in  ^pccuLDrin.riibr.«  i.f  dubiutur,vcrr.indificrcn- 
tcraau  4.6-  5-Scaccia  in  tra-tdc  iud.p.  1.C.1  i.n.8i. 

*  qtu  teftatur  de  cornmuni 4  opi.Dccian.in  traclcri. 
p.i.hb.4.c.9Ji.8p.&  i04^a_-fiLconf.77.nu.5p.& 
fcq.  Socconnn.nu.i  9.  volum.r.  Aluarezin  Spcc. 
inris  Ponrif.c^o'.  vcrf.  item  notabU  car.  milii  108. 
lo.dc Ligoan.u)  tradUic  c eniu-.cccicl.c , 4.1111.1  8 . in 
14.to.tr.1ct.d1ucr.br. car jnihi  y  1  o.Aui'r.r.ir.  tuct. 
de  rx)tc(iaudicilaici,rcgula  i.falknc.  19.  num.17. 
in  i&ro.pra^icCtrail.Garcc  mihi  i88.Fufcusin  hn 
gu]Jit.C^u.i_aJo.BaCcFerrcc.  conf.  145j1.tf.lu1. 
VicaLin  ckmcnc1.nu.5d'.  dc  vita ,  &  hondt.  cler. 
*bi  dicit,  quodtunc  priuatur  priuikgio  fori  fcnten 
tia  iuris,Abbjn  ccura  non  ab  hominc,n.i7.  de  iu- 
<li.&  in  c.i.n.o  dc  vira,&  hon.clcr.6r  in  ciu  audic- 
.UJ1.4.&  8.dc  fco.cxcornmCaflao.  fupcr  confuet 
Burg.  1^.5  Jiu.55.car.mihi  105.  GloJupcr  ritu  M. 
C.Vjn  thvde  fbro  comp.  kt  B,in  <L  vcrf.  11 .  fallit 
caranihi  397.00!.  conftjxgni.Ciarus  d.q._jo\n.  1 9. 
in  prin.)qui  multacirca  hanc  limitationem  fcribit , 

tco&reccnict  opinioncm  quorundam,  quitenuc- 
runt ,  quod  etiam  nulb  prsecedente  momtione ,  fi 
ckncus  diiaifcrit  habitum,  &  fc  ingclfcrtt  cnormi- 
tafibus ,  potcrirpuniri  a  iudicc  laico ;  &  aliorum , 
q-ii  tenucrunt.quod  requiritur  ,{vc  diu  m  cnormita- 
tibus  pcrintcritJ&  candcm  concludit,  quod  non  cft 

*  reccdendum  ab  opinionc  magis  *  communi ,  &  a 
conuictudinc  approbata,  quae  eftjjuod  clcricus,  fl- 
ue  in  _acris,fiue  in  minoribus  conltitut.is^|ui  dimif- 
fo  habitu  clericali  aliq'.tod  cnormc  deiicrum  com- 
mitttt,  ctiam  nulla  praeccdcntc  monitione,  amittit 
priuikgiu  fbri,&  potcfl  a  iudice  laico  puniri.  Nau. 
vero  conf.15.nu.rf.in  ticdc  priujn  i.to.dicit,  quod 
fi  ckricus  eft  in  facris^  confticitus  ad  hoc,  vt  poflit 
priuari  priuilegio  fon  requiritur,  quod  omnino  (it 

Sp  1  ter  monitus,vt  dcfiftat  ab  cnormttatibus  alias  fc- 
cus .  Ego  vcro  puto  non  effc  rccedcnduin  a  priori 


coni  iu  <S.Gram  voto  i.&  ii.qua.  condufio 
proccdit  tantum  in  clcricis  in  facris  conftitutis;  fc« 
cus  lnconflitut  s  in  niinoribus,  qui  ctiam  fl  no  fuc- 
rint  monidJion potcrunt  dccliiureiorum  ifto  ca- 
lu  Jta  Butr.in  cnn.de  apoflat.  &  tn  c.cx  partc,  u  5. 
ante  hncm^ic  priuil.  QepoLconf.i  i.nu.^y.&  hoc 
hodic  cfl  cxpcditum  per  lacrutn  Concil.1  nd.  fcls. 
ij.c.dde  relor.pcr  quod  dil[XMiitur,quod  clericus 
in  minoribus  conftitutus  ex  lola  dcfcrtionc  habi- 
tus  amittit  forum . 
8<?i  Qiijero  fccundo  qutd  in  clcrico  coniugato ,  an 
fit  ncccflar^i  ifla  trinamonitio  ad  hoc ,  vt  amittac 

Ei  jilcgiitro  fori  ob  defcrtionem  habitus  clcrica- 
,  &  dico,  quod  non,  qnia  eo  ipfo,  quod  ciericu» 
comugatus  dimittit  habicum  clcricalcm ,  &  tonfu- 
ramcenfeturerjrasornnipriuilcgio  ckricali,  iu 
vt  co  vti non  poffit , not.  DoS.  in  dem.i4c  vit& 
hon.ckr»Archid.Jo.Andr.&  D.dc  fanclio  Gemi.  in 
cvnicoydc  clcr.coniug.in  6.  CaspoJ  d.conf.i  i.nu. 
41.Natt.conf,  j5dm.6.1ib.i.vbidicit,  quodab  hac 
fcntentia  ncmo  aifaxpat.Clar.  in  f.liq.jd.  nu.  id. 
vbi  dicit ,  qaod  co  ipfo ,  quod  clcricus  coniugatas 
dcfcrit  habicutn,&  tonfuram,  abfquc  alia  monitio- 
n;  perdit  priuilcgitim  fbri .  Caflan.  Jupcr  confuct. 
Burg.nibr.i.J.5.nu.5p.oar.rnihi  197. 
89 j  C^tjcro  tcrtio,quid  fi  monitio  non  eflct  pamcu- 
Jaris,icd  gcncralicer  pcr  proclama  fada,  quod  on> 
ncs  ckrici  afliimanc  babicum  clericalcm ,  &  quod 
dcfiflaca  delanonc  armorum,  &  ab  alijs  cnormitt- 
tibus,velfimiiibasalias  priuantur priuikgio  fori 
clericalis,  &  dico,  quod  talis  gcncralis  monitio  ni- 
hil  operatur /cd  rcquiritur,  quod  fit  truu  monicio» 
&'  perfonaliccr,  ac  nominacim  faitt,  clcm.dicccfa- 
nis^lc  vica,  &  hoackr.  vbi  gl.  in  verb.  nomin.uim 
Abb.&  Cajteri  fcribentcs,in  cfi  Je  vit.  &  hon.clcr. 
&  in  clcm.diosceiaoisji.7.cod.ticCou.in  lib.prac. 
qu.xft.cja.n.  i.vcrficd  cx  Akxandrina  Rub-Akx. 
c  ( - 1 1 1 . 7  .  1 1 . 2 . M r! .  fing.  1 9  j .Plot.Cof.p^Jl.  17.  Bcl- 
Juga  in  Spcc4>rincj-ub.i  i.^ubicacur,vcrf.indiifc- 
rentcr  Jiu.8.Dccian.in  tracXcrim.p.i  Jib4-  c.p.nu. 
105.vcrf.iccm  oportct.Gram.voto  j  j  ji.i  ?.  Feli.  in 
c.quoniam  fTcqucntcrfJ.porroai.i9.\,t  ut.non  cd- 
teft.Kofella  in  l"umma,in  vcrb  clcricus  jl  1.  aum.  1. 
Alex.dc  Neuo  conf60.nu.73run.conC  u5.nu.rt8. 
interconf.crim.diucrf.libji.Farin.q.8jiu.6i. 


opiaionc,quaclt,  quod  ckricus ^am  in  facris ,  qua  894  Ec  racio  cui  requiratur  tnna ,  &  non  fufficiat 


in  miiwcibus  confbtutus,  mfi  triiu  raonicionc  pr;- 
ccdcntc,non  cxuatur  priuikgio  fori,  proptcr  cnor 
tnitttes,  licct  \a  eis  per  multum  tempus  pcricucra- 
uer.t.prout  boc  exprc&e  defumittir  ex  c.pcrpendi- 
m'Js,&c.contingit,&c.in  audientia,  dc  fcnccxco. 
&  voluic  Capra,reg.94.n.  1 4-'&  1 5.  Scd  quoad  co- 
fl.tutos  in  minoribus ,  quid  f\t  difpofitum  dc  iurc 
nouiiruno  facri  Concilij  Tridcncini  dicam  lacius 
infra  in  IimicationuVjs  fequcntib» . 

Etc}uiarnateru  prasfcntis  limitationis  nonpo- 
teflcXpcdiri  perampIiationcs,&  fublimitationcs , 
vt  huc ufque  a  me  fuit  obfcmatum  eam  expcdicn- 


vnica  monitio  eft/juia  is.qui  eft  pluries  monitus  fi 
nnq  dcfiftit,dicitur  contemnere  monitiones,&  mo 
ncntcm ,  ideo  propter  contcmptum  exuitor  priui- 
lcgio  ckt  icali?Abb.in  ccum  non  ab  homine,  num. 
7  Jc  iud.Gcmin.in  capjiullus  5  5.  diftin.  vbi  ponit , 
quibus  modis  cognoicatur  contcmptus ,  Fclinus  in 
cap.cum  quid.un,dc  iurciurand.  Scbaflun^apia  in 
additio.ad  Abb.  di£lo  num.  7.  in  lic  C,  &  quando 
monlciocft  vnica  cum'  comminationc  pcau;  pri- 
8pJ  uationis  priuilcgi;  dcricalis  aliqui  fiiciunt  opi- 
nionis,  quod  fufBciat,quia  talij  monitio  habe4- 
tur  loco  trirue  m  .nitionis  ,  itt  Butri.  in  cap.  fa- 
cadotibus,  il  fccundo  nc  clcric  vd  Monac  Qe- 

poU, 


I 
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poil  diO.o  conf.il .  n-j,r.  41.  vcrf.  fi  cfl  vnka  in  cri-  ecck  iaftico,an  vcro  a  Cccute^aefrjodca  quoj 

tnu\.  kd  licc  opinio  rion  eft  vcra,&  cft  contra  tcv.  ab  ccdcfia  hco,cft  tcx.in  cc6tingit,U  i.  ibi  in  d»i" 

acprelkm  in  cJ.clcmJiacccfanis,  dc  viuA  honeft.  ct/i  (•xnfii  ibj  a  te;dc  icnt.cxcom.vbi  hcc  nouAbb. 

clrrtc  A*  cootra  p.ardi&am  opinioncm  tcnuit  Ro-  nu.  i  .&  •>.&  in  c.in  audicntia,cod,tit.  ibia  pr.r.atis 

fcJia inFunma,  in  vcrb  clcricus, il  z.num.3. in  it&  iias.jjmn.conf. 1 15 aw.  5<S.  uitcr  conl'crim.^iucrf. 

ASS.in  c.contingitjl  i.dc  fcnt.cxcom.  to.i.Ca;polla  d.coill.  1  i.nu.4 1  .Miikf.  in  praiUcl. 

8c/J  Ncciftocafufairicit  trinamoiiitiocodemcon-  9jaiajo  Hau-»cBohic,ind.c.inaudicntia^iu.i.oi 

rcxtt:  1  a£ta,ted  dcbct  ncri  cum  intcruallo  temporis  xodcm  firun.conf.rJ<.nu\78.  Dccian.  d-c.^.n.iofv 

fl-.rium  dierum,gl.in  cjcm.i .in vcrbo  u-rtio  A~  vi-  90  j-Faruiaccadcra  q-8.nu.  <$?.-&  fi  ludex  eccl~fialh-. 

ta ,&  honcrt.clcrJCram.voto  $3.1111. 1  r.&  1  ?.Brun.  ctfc  eflct  negligcns m  tacicndu  cales  monitiones, 

tcni'rf4-nu. 38.Albcr.in  traci.dc  rtatut.p.j.q^A-  tunc  iudcx  laicus  dcbct  eum  rcquirerc ,  vt  illas  ta- 

Jcx  dc  fvcuo  conf.c»o.n.7.  Dccian.  in  tract.  crim.p."  ciat  pro  cuitandis  fcandalis,&deliifris ,  &  fi  iilc  itc- 

rJib4.c9.nu.10j.vb;  vltcrius  dicit.quod  ficttt  nqn  rum  ert  ncgltgcns ,  vcl  rcculat  illas  faccrc,  t  tnc  iu- 

iufikerent  trcs  monitioncs  finc  tcmpons  tntcrual-  dcx  laicus  dcbct  rccurfum  habcrc  ad  cius  iiipcrio- 

807  b ,  ita  nec  vnica  pro  tribus  cum  longifllino  tan-  rem  Mc:ropoliunum,vcl  Summum  Pontifjccm. 

poris  ipatio  vt  fi  in  ca  diccrctur ,  quod  primi  trcs  Irti  4  n  j.fuerunt  iublati  904.ooc.90tJ.po7. 

dks  habcantur  pro  prima  monitionc,  trcs  fccunJi  908"  Qnero  q.:arto,quid  fi  clericus  portquam  tiiit  mo 

pro  fccunda ,  &  nxs  terti  j  pro  tcrtia ,  qudd  dixit  nitu>,  vt  dercrat  habitum,  &  tonfuram  rcailumpfit . 

ctiam  Gram.d.  voto  ?  3.  nu.  1 ?.  qui  ad  hoc  alkgat  aliqncm  ipforum,  vt  puu  habitum  finc  tonfura.vcl 

glo.in  d.vcrbo  tcrt.o,lnnoccn.in  cap.cx  littc.is,de  tonfuram  (inc  habitu,  an  tunc  dicatur.  priuatus  pri-. 

vita,&  honcft.cJcr.glo.in  cfi  vcio,  f.i.  dc  fent  -cx-  uilegio  dcricali  ,&  dico,quod  non,  quia  ad  hoc,  vt 

com.&  in  c.fine  ornatu  5.04.  Arcm.in  cfi.tfo.dift.  clericus  perdat  priuilcgium  fori,  opus  cft  non  folu 

Alcx.ccnf.8Jib.  t.&  alios  Doaores,qiubus  cgo  ad-  quod  non  inccdatin  habitu  dcricali,  fcd  ctii  quod 

do.Akx.in  l.dc  pupiilo,  f  .fi  quis  ipfi  pra.ton,nu.r.  non  dcfcrat  tonfuram,  vt  dixi  fupra  in  prkludto,  &; 

ff.dc  noui  opcr.nunci.Fel.in  ccx  lirrcris,  num.8.dc-  voluit  Farin.q  6.nu.64-&  d?. 

conrtit.  Cxfar  Contardus  in  repct  LdirTamari/in  li-  909  Qifero  quinto,  qtrid  fi  clcricus  cflct  in  fragranri- 

mi«t.n.75.C.de  ingcn.&  ma.iumif.  Afinius  in  tiac.  crimine  repcrtm  finc  habitu^f  c  Miiura,  anamituts 

898  dc  cxcquur_jl.5.c.xi.num^.  &  ratio  cft ,  quia  vbi  priuilcgium  fori,  fi  prius  non  fuitinonitus^:dtco,t 

vnico  contextu  aliquid  pluric.  (it,&  rcpcritur  dici-  quo.J  non ,  quia  rcquiritur  omnino ,  vt  praEcedant; 

tur  vnicus  aitus,  gl.in  l.fi  conucnerit,  ftjde  pignor.  monitioneii  ad  hoc,  vt  clericus  pcrdat  pnuilcgtum 

aftio.BaI.inprohcm.Cnu.8rf.  vbicftoptima  addi-  fbri  ob  habitusdeic^oncm.Gramm,wto  ^.nu. 

tio  in  littcra  C,cum  multis alijs,  quos latc  conge.Ii  17.Marfil.conf.  67.  ncc  clcricus,qui  ddiquit  irjtha-. 

in  mco  traO.de  except.  ad  matcnam  rtarjti  cxclu-  bitu  laicali,  potcrit  cx  hoc  puniri  pcr  iudiccm  faecu. 

dcntis omncs cxccpt.exccpt. i4Jium.58^:fcq.vbi  larcni,(iconftatiJlumcflcclcricuni,  quiacxhoc 
rniiitaic.ipfifimilia.Etiicct fitdccflcnti.i,v:mo-  9iofoio  non  cxuit>.ir  priuilc^io  fori  cccJcfiaftici. 

nitioncs  ftit  diucrlis  vicibus,  mhilominus  terminus  Imola,&  ali;  in  c.  1.  <k  apoftat.  Rui.conf.7.numA» 

890  iatcrmcdius  ert  arbitrarius  iudicis  moncntis ,  Al-  Jib.5.Rol.a  Valk  conf.4.nu.i.8.hb.i.  ' . 

Ibn  i\Juarcz  in  Spcc.iuris  Fontif.c.  $6.  vcrt  fcd  d.-  91 1  Et  fi  clcrictis  t>cr  plurcs  dics  arttc  dclidum  lu- 

cit  Rota.c^r  mil.i  1  o?.&  id  quotl  dix; ,q  «d  1  equi-  bitain  diinififlet.cV dimi     cflct  crmtinuau  vfquc 

rir.tr  n  inaA  parriculafis  monitio  limitat  duob.tr.o  ad  pcrpctrationem  dchfti ,  tunc  amittact  pritulcr . 

dVPrimo  in  rcgnis  Hifpanw  in  quibus  cx  quadam  gnnnfori,nec  nofmod-im  crt  rcmittcndus  ct  quod. 

conftitutionc  Alcxandn  Scxti  Su.vmi  Piitihcis  fuf-  habitum  clcricalcm  rcafl'umat,Cafl".ijjpcr.coni"uct. 
flcitgcncr.ilismoni^o.vttcliiriirCoj.inlib.praxt.  911  Uurgun.rt  b.i.f  c.n.5<?.car.mihi  197.SCCUS  fiha- 

qi\xrt.c.;2.riu.iATrf.lcd  «  Ajcv.1nJ.1na.  bituni  pcr  aliq.iod  tcmpus  dimifiti&  poftct  illu  re* 

900  .Sccustdo,  qi;ando  vmca  mon.;tio  cfkt  fa«a  in  fy  artiimpfit  ahtc  dclicl^u,  quia  ifto  cafu  pcr  tajc  dcie- 
nodo ,  q jia  r/mc  gencralis  n.onitio  criam  quod  fit  rTtioncm  priuiicgium  no  amitrit.qnia  eo  iplb,qnad  ? 
vhkA  t.intum  fub  pcna  pr*ixit;on<s  priuihgi»  cicri-  iraflumpfit  habimm.ck  tonfui  am  rccupcrauit  om- 
ctiii;  habcmr  Joco  tVmit  moniricnis ,  iu  vt  cx  con-  nia  priuikgta  cJc-icalia,Io. And.in  c.  Ioanncs  in  4. 
t.*ai:c:nior.c  ipfo  tarc  amittitur  priuitcgirm  clcii-  qua.'ft.decJcr.c6iug.vbidicit.  qitodFaduaiualias 
calc.Hoft.ro.Xnd;-  Ar.ritarXardin.  &  Rtitr.  in  cu  fuit  dctciininatum  A!cx.conf.l4p.col.x.vcr£,  &  nc 
nr  cicrici,vcJ  Monaci,C.rpol.co;tf.  1 1 11  i.ai.in  c.i.  fo«urtc  vol.r5.Dccian.  in  traa.  crirrtpar.  1.  lib.  4.C 
Car.in  i.  fi.q  ;f5.nu.i7.  AJcx.dc  Neut»,  conl^-.nu.  ^.num.ioo.  quamcoiicJiifioncmliraitabiSjqu^ndo 

1  ^.Pct.BclItiga in Spccul. princ rub. . \iA. dubiu-  habitum  reafstnnpfifsct  111  fraudcinAX cuiurct pc- j 

t.i.-.vcrf.imliffcrcnter,  n».9.  Fariii.in  trasft.  crim.q.  nam  lkcu!arcin,qiue  fraus  argut  pofset,fi  illumre- 

8nu.r?i.vbidicit,q.iodlicctin  h<>c ccntiarium  tc- .  alsumcrct pantm antc dcliifhun ,  vclpoft  contra- 

901  hcat  Abb.nihiloii.inus  communis  opiniocftcV  crasinimicitias,c.cxparte,dccler.coniugx.cxpar- 
tra  Abbucm.cV  iducit  rati»  iitcm,  quia  lc.hcct  mo  tc  nriuil.  Archid.in  cap.vnico,  de  ckr.  csniug.tn  6. 
nltiotoainfynodo  habct vim conftimtionis , icd  vbict!am.Phil.FmrKh.Dcm.cod.c.o.nu.ini.vbi 
vfi  fi:  cnntltamo  non  rcquir;t"r  trina  ,&  fpccia-  dxit,  quod  ad  hoc  eft  bonus tcx.  in  I.  fi  maritus,  (5. 
lis  monicio.  c.i.M.dc  cor.flit.in  6.  cap,  1.  dc  loc.tt.  Ic^it.dc  adul.&  in  l.hos  accufare,in  finc  principij , 
Ergo  fvnodalis  m-snitio  1'utScit  criam,  quod  gcne-  ibi  »i  non  lctcftanda  accufat.ck  faciunt,  qux  tradi- 
ransfit.  '  ditFar.inl.i.ff.dcpoenis. 

901  Iu\ta  pnccrdcntcm  qua;rti<>ncm  qurooaquoipij  Et kicndum eft,qtiod clcricus in facris confiitu- 

iiidicc  facieda  lic  hxc  monido,  3::  k«Uc<«  a  '•  idKe  -  tus.vd  bcntftciaws.et;atn  qupd  no  fucrit mnniais 
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Traft.  dc  EffeA.  Cleric. 


fi  non  dcfcrt  habitum,&  tonfuram  peccat  moru- 
lkcr,  Abb.ii)  cfi  quis  c!ericisjiJm.i .  dc  viu  &  ho- 
neft.  clcr.  I  >cc.in  c.ad  audicntiam  jium  34.  dc  re- 
fcripcRofclla  in  fumma  in  vcrb.clcricus,il  1.  num. 
I  .&  poteft  cogi  ad  illum  dcfcrendura,Anan.  nu.i. 
cV  Anch.n.j.&  in  c.tue  dc  apoftat.imo  potcft  p'i- 
niri  arbitrio  fui  iudics,Clcmcn.i.  dc  vit.&  honcft. 
ckr.  vbi  glof.  in  vcrb.Sanitioni,&  Zabarcll.  in  fin. 
Mcnoch.in  tra£t.dc  arb.cafu  ;  pi.  num.  1 9.  &  io. 
CamilL  Gallin.  in  tra£t.  dc  verb.figtiific.lib.  j.  cap. 
10.num.p4. 

914  Sccundo  fcicndum  eft  quod  quando  cxtaret  cd- 
luetudo,  quod  clcrici  ccrti  gradus.vt  funt  fcolarcs 
deambuJarent,  abfquc  habitu  clericali,tunc  ob  dc- 
iefttoncm  habitus  non  ammittitur  priuilcgium  fb- 
ri,  ideo  fi  comilerit  aliquod  dd  iatum  in  habitu  fa> 
culari ,  &  ita  captus  fucrit  non  proptcrca  crit  pri- 
uandus  pnuilegio  fbri,quia  cofuctudo  illum  excu- 
Ut  dummodo  in  cxtcris  viuat  vti  clcricus  Giud. 
Pap.dcc.8j.  RcbuCm  tra£t.crim.p.i.  lib.4.cap.p. 
nu.  07.  vbi  dtcit  quod  ipfc  non  firmarct  hanc  opi- 
nionemnifi  cxtaret  confuctudo,Capr.rcg.c4.  nu. 
1?.  Fulgof.conf.14an  i.dubio,& ita  dicendumcf- 
fe  puto,ii  extarct  cofuctudo.vt  ccrto  tcmporc  clc- 

01 J  rici  non  dearabularcnt  in  hab:cu,vt  puta  tcmpo- 
re  mcffium.vcl  vindcmiarumqiam  proximam  co- 
dufioncm  intdJigas  proccdcrc  in  clcricis  fascula- 
ribus ,  fecus  in  rcligiofis  profcftis  alicuius  rcligio- 
nis,quia  ifb  nullo  tcmporc,vcl  loco  poflimt  dimit- 
terc  habitum  fuas  rdigionis  abfqie  labe  apoflafie, 
cun  prin.ne  clcr.vel  monaci  in  6. 

$16  Limitatur  19.  (hax  iimiurio  in  eo  folo  di  fert  i 
praxedenri ,  quia  illa  proccdit  in  quolibct  deliao 
eriam  minimo,vt  cft  apporutto  armorum,&  quid 
fimiJc,  &  hsec  fohim  in  dchctis  fieuis,horrcndis,ac 
atrocioribus )  quando  clericusjam  in  miuoribus, 
qui  in  facris  conftitutus  dimiflb  habitu  fieuuin  ali- 
quod  vel  horrendum  commifcrit  ddicVum,  quia  in 
ulibus  clcricus  pcrdit  priuilcgium  fbri  ctiam  nul- 
l.i  intcrucnicnte  monirionc  ,  ac  nou  concurrcnte 
perfcueranria,  &  incorrtgibiliute,c.  pcrpcndiraus 
de  fent.excom.rk>fl".in  tic.dc  fbro  compjitnn  1 $4. 
I  J9.&  feq.qui  teftatur  quod  hxc  eft  magis  comu- 
nis  Doiiorum  *  fententiaPrac.Corrad.r.147.  coL 
x.  in  ritdc  inquifit.num.8.  in  ip.  &  10.  fall.Capra 
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in  tradt.de  iud.p.  i.c.r  1  Jwm-78.&  7  j.rbi  teitatur.' 
dc  comm.*opi.&  didt  quod  itHc  fc  mbfcribit  huic 
opintoni  falua  taracn  decc/rainarionc  SadU  Mat. 
Ecclefias  Romana:,cui  fc  lubijdt(prout  cgo  mc  ip» 
fum  fubmitto  in  omnibus,&  pcr  omnia  ,um  in  prc, 
fenribus,  quam  in  pmeteritis,  ac  futuris  fcribcndis 
&  diccndis )  Fcrdinand.  Vaiq.in  traduuic  fuccdt 
crcarjib.  ?.  $.ii.nu.;i.qui  dtcit  quod  ifta  opinio* 
cfl  comraanicer  amplcxa  Alfonf.  Aluar.H1lpan.i11 
Specjuris  p0ncifi.cj5.vcrf.fe  in  foroccclcfiafttco 
carjruhi  io8.Barbat.intra<ft.dcpr*flan.Cardin.p. 
1.  q.  10.  num.5.  in  1  i.to.trafl.diucrf.p.i.car  jnihi 
85.  vbi  loquicur  dc  quodam  qui  occidit  cuftodem 
Ecclcfia:  S.  Marci  Vcncriarum.Dccia.in  oa&crk 
p.i  lib.4.c.g.n  88.vbi  dicit  quod  hxc  fallctia  pro- 
ccdit  quando  ckricus  cflct  rcpcrtus  infraganti  cri- 
minc  in  habitu  ljicaii,*:  p.i.lib.p.c.6.dc  atrodute 

£arricidij,n.  1  p.  &  c.t6.dc  pcnis  parricidij,&  vtro* 
iquc  tractat  dc  dcrico  committcnte  crimcn  par- 
ricidij  prout  in  parricidio  loquitur  AJcx.  dc  Ncuo 
conf.59.  n.?.'f.8.&  jo.vcrf4.c6clufioJ3onaccofr. 
in  q  1a2ftio.cri1n.in  vcrb.clcricus  dcfcrcns  verf.&  fi 
dcricus,qui  dimiflb  MonaJd.conf.94.num.j.lib.i. 
Hcnric.Bohic  in  ccum  non  ab  homine  num.8.  de 
iud.  &  in  cat  fi  dcrici jium.  j.  eod.tit.Gcmin.in  c 
1.  in  fin.  de  hoinicid.in  6.  lacob.de  GrafT jn  decif. 
aur.p.  1  .Jib4.cap.  1 8  A 1 5 1  Jlrurua  Sole  in  copcnd. 
refohtt.  propofit.  iuris  in  vcrb.  clcricus  dcpofiw», 
Io.  dc  Anan.  in  cap.  praaerea  in  princ.dc  apoftat. 
Soc.reguJ.79.in  vltima  faUcn.vbi'tloq-jitur  eriam  in 
clerico  committcntc  parricidium,Ancher.  incap. 
perpcndimus  num.i.ue  fcntcn.excomm.&  in  prc- 
allcgato  ,  can.  praetcrea  ctiam  num.  1 .  dc  apoftat. 
Marfil.cnnf.p.num.  17.Aufrer.in  tracut.dc  potcfl. 
iudJaid  fupcr  perfon.ccclcf.rcguL  1 .  fallcnt.  1  pju 
17.  in  1 6.  tom.  trafotdiucrfor.carttriihi  188.  vbi 
ad  hoc  allegat  tcxMn  cap.cx  parte,U  terzo  dc  pri- 
uiJeg.&  alios  DD  .AchilI.Pcdrocch.confil.40.  mu 
77.&  85.Gramma.conf4o.num.9.in  critn.Caflan. 
liipcr  confuctud.Burgund.rub.  1 .  n'.!m.55.car. 
mihi  105  jSc  nu.7o.vcr£aducrtendum  eft  cirt.101. 
Soc.in  d.c.perpcndimus,niim.  j  1  .&  55.dc  fcntcnt. 
cxcoinm.MarfiJ.in  Kvnicus  f ognit;:rum ji.75.  ff. 
dc  qua;ft.&  in  1. 1.  in  princ.njSi  .ff.ad  lcgc  Cornd. 
dc  Sicar.  vbi  dicit  quod  m  ulibus  dcli£tis  potcfl 


c6cl.p7.num1 1.&  78.&  feq.Abb.incat  fi  clerici,  917  puntri  abfquc  uegradatione,&  in  traa.  de  bann. 


num.3 1 .  &  jp.  dc  iud.&  in  c  1  .de  parent.qui  filios 
fuos,&  in  ctu$,de  pcnis,&  in  c.cum  non  ab  homi- 
ne  de  iud.Diazin  pract.cijp.  Didac.Pcrez  in  l.j. 
rit4.lib.4.ordinamenri  car.po.col4.qui  dicit  hanc 


cffc  comm.»opinioncm  FcLin  c.i.  num  4>.&  70. 
de  conftit.Cardia.in  d  c.perpediraus  in  1  o.  oppo- 
fit.dc  fcntent.excom^Alaude  Ncuo  conf^p.  num. 
lo.qui  eriam  tcftatur  de  comm.*opinionc  Clar.in 
^.fi.quacft.jrf.  num.19.vbi  ponit  excmplum  dc  clc- 
rico  jjui  occidit  maritum  fua:  adulter*,  Bocr.  dec 

6p.  num.  1 6-  &  per  tot.  vbi  loq  litur  in  derico,qui  munis  opinio,  &  quod  ac  ifta  opinionc,  tum  in  hi- 
occidit  barbitonibrcm,&  didt  cjiiod  hsec  limitacio     dicando ,  tum  ctiamconfulcndo  non  cft  rcccdcrt» 


in  vcrbo  iudice  jiu.zi  7.&  in  verbo  atrocioribus  ji. 
13.  Gigaiis  in  traft.dc  pcnfion.q.55Ji'i.  j.Dcciau. 
con£8i.  num.8.  lib.i  qui  dicit  quod  hoc  cft  cxpe- 
ditum  pcr  q  landam  Bullam  Pauli  Tcrtij  SunBXH 
Ponrificisjpcr  quam  data  cft  facultas  iudicibts  lai- 
cis  cognofcendi  contra  dericos  ,affiftcntc  umcn 
iudicc  ccdefiafticOjCouarr.  in  lib.  praft.  qu^ft.c. 
5x.nj.vcrf.&idcmcrit  Ant,Scappa  in  tradtdc  it> 
rc  non  fcripto  lib.  1.  c14.nu.4qui  aflerit  quod  ica 
feruatur  dc  conlucrj^t  quod  h^c  eft  magis  com- 


unto  facilius  procederct  fifiuflctcaptusabfque 
habitu  clci-icali,Pcregr.conf.pi.  num.54  lib.  1 .  qui 
Lanc  Jimiucionem  excm  >lificat  in  homicidio  a;v 
pcnfato  qtiod  vulgaritcr  in  regno  dicimr  apoftatti, 
Guido  Papa  dec.  1 1 1 .  Bdlamera  conf  47.  verf.fu- 


dum,Farina  q.8.nu.5  j.vbi  dicit  quod  iu  commu- 
nitcr  &  magis  communitcr  tcnctur  ,f :  Jicct  contra 
pradcntcm  limitationcm  tcnucrint  Soc.  fcn.  conC 
iiJi.ipJiJxi  JoJrranc.a  Pontec6f.i4Ji4.Albcrt. 
in  c1.nu.50.dc  haOTtJTicron.Ceualiosin  SpccuJ. 


jpcr  qttinto  circa  mcdiutn  Anchar.conf.i  58.Sc.1cc.     praciquxft.conim.conua  comm.q.12 S.  n .4.  curq 

ahjspcr 
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ii.jj  pcr  prxdiftos  citatfs ,  mh'lominus non  cft  rc-  iudiccm  laicu  abfquc  Jcgradationc/cd  in  ifto  Rer 

cedcudutn  a  priori  opinionc ,  qu.;j  cft  magis  com-  gno  neque  cfcrici  in  lacris  ncquc  in  minoribus  co- 

yi8nv.inis.Ai!quivcrociixtrunt(poi{ctiainiftocai"u  fttuti  paniu.itu-  a  iudicibas  laicis  coamquod 

rcq/iiritur  trinamonitioad  hoc,vt  clcricus  ammit-  quantumjis  enormia  &  rcitcrata  deiitta  coujmife- 

tat  priuilcgium  fon,&  hoc  non  folum  fi  vnum  c6-  nn:,&  vtcunque  fit  puta  tutius  eifc  &  vo  ius,vt  dc- 

mifcrit  attrociifimum  deliih-m  veru  ctiam  fi  plu-  gradatio  ficrct  achialis  prius  quam  iudcx  fxcularis 

«Jta  Ancher.  in  d.  c.  x.  dc  a;>o  ;}at.Abb.6£  Cardi-  cognofcat  de  caufa  clcricorum  dclinqucntium  crii 

nal.indcperpcndunus,Alcx.c6f.8. n.2Jib.i.Ang.  qjod  cifcnt primx t61Iirx  prout voJuit cda Scac- 

infummamvc-b.clcrici;sildccirao,q.  i.Sylucftcr  cia&aij  pcrcucitatid.c.ii.n.8i.vcr.vcruquia. 

^aramiummaincodcnivcrboclcncusiitcrzo  ,  i  Sublimitaturmododicla]imitatio,vtadhoc,vt 

j5.nono,prout  nrxJi  '.tos  ailegat  Couar.in  hb.prac  pxclcricus  committcns  crimen  cnormc  &  cnormita- 

quxft.  c.i  j.  verf  tcrtic,vbi  dicit  q.to  J  hxc  opinio  tibus  fe  immifccns  poflit  puniri  a  iudice  fxculari 


fibi  raa»is  placct ,  quamuis  contra  cotnmuncm,  & 
vJtr?  cos  ide.li  dixit  Roland.  a  Vallc  conf.4.  num. 
.'«»  lib.  1.  &mukiali;qaosrcccnfcti'ariiiac.  d. 
qnxfl.8.num.54. 
p  1  p  Et  quamq  oam  aliqui  ftedcrc  Jiftinclionis  cona- 
ti  fint  has  opinioncs  conciliarc  ,  vt  prima  fcilicet 
procedatin  clericis  in  minoribusco.imtutis,qui  fi 
committunt  aliquod  grauc  fcelus  abfquc  aliqua 
monirionc  amnutr.nt  ibri  priuilcMim  ,  fccunda 
vcro  in  clcricis  conlhtutis  in  maioribis,  ita  vidcn- 
tur  diftingucrc  mtdti  qwjsrcrcrc&fcqi^rurCuc- 
cus  in  inftitun  maiori  lib.j.tit.c  ji.So  &  3i  .attam6 
hxc  diftirufco  116  poteft  iublftcc.q  i:a  q-oad  pri 

■  1  «■■■■■.»  fixA  rim  in  •  mn  u-IIvk  nn.im  in  ■'*/■■:«  rr\ 


ncccflc  cft,  vt  in  iljis  dcprxhcndatur,alias  fi  in  ijlis 
non  dcprxhcnditur  non  potcrit  piiniri  a  laico,Fa- 
rinac.J.q.8.  n.58.  vbi  ad  hoc  ponderat  tcxJn  prx- 
citato  c.ex  parte,il  tcrzo  dc  priuilcg.  ibi  comprae- 
hcduntur  in  aliqiibus  ferc  fadhs,  &  ibi  fucrint  de- 
y  >rx  cnfi,&  cexjn  ci.de  apofbt.ili  fi  criminibus 
deprchenfi  &  in  rap.cu  non  ab  homine  de  iud.ibi 
fi  cnminibus  dcprxhenfi  &  cap.  perpcndimus  de 
fcntcnt.cxcorain.ibi  deprxhcndancur  &  nonnullqs 
alios  Dotftorcs  allegac,&  codcm  num.  vcrf.dcprx- 
pxi  hcnfus  autem  ponit  quando  dcricus  Jicatur  in 
delifro  dcprxbcnffs ,  &  dicit  quod  doobus  modis  . 


dicitur  m  delicto  deprsehcnfus  prirao  quando  eft 
uilegmm  tbri,tira in  minnribus.quam  in  :'ac,  is  co-  infragranti  captus:  fccundo  quando  antequara  ex- 
ftitnri  funt  asqaales^vt  pcr  ConciL  Trid.  fcltij.  c.  cipiat  dc  fuo  priuilcgio,  dcJiftum  confitcrctur,  vcl 
6.  dc  retbrmat.  dc  co  conuinccrerir. 

pxo  Amoliantcaamdi<aamlim:ntionem,vtintan-  pij  Qvindo  autcra  deltchim  dicatur graue ,  faaium 
tnm  fit  vcraquodclericus  ifto  cafu  potcrit  puniri     vcl  c.iormc  ponunt  idcm  Farinac.quatft.8ji.59.& 

Jati  is  q  1 8.pcr  tot.Abb.in  cpucr  num. j.Je  pcnis,  4 
Viu  Jccif  ip<5.n.p.  Francdccif.88jiu.7.Fufcus  in 
fingj  Unlit.  D,n.  x  1  .Honded.conf.97.1iD.x.glofllia 
cticrucnit  dc  fentcn.cxcomm.CaepoIla^onf.i  iJU 
i/5.  incrim  Fcrrct.conf?6VJ.  n  jJib.i.Ludou.Vi. 
tal.in  tra:t.dc  rcis  raoncndis,fbl  9p.n  8.Rcpa.in- 
quifit.in  vcrb  dciichim  Mcnoch.in  tra&.dc  arbitr. 
iud.cafii  x^.pcr  tot.Capic.decif.  1 6  uiu.4  j\lforu 
Aluarc2  in  ^pccul.  iaris  pontiUr.j5.  verf.cnormia 
cart.mihi  sk.  A)cxanJ.dc  Naio  conf.59.  nvm.i  1. 
Marf.in  tra&.Jc  bnnnitis  in  vcrb.atroc]oribus  per 
tot.Dccian.inta-..crim:n.p.i.Jib4.c.9.num.lo7. 


a  iudice  laico  abfqjc  aliqua  degradatione ,  vcl  t.-a- 
dicionc ,  ita  dixcr.mt  nwJri  ex  ^jpra  allcgatis  &  vl- 
tra  eos  cft  glof.  in  cap.  cx  partc  il  tcrzo,  dc  priuiL 
Homcnlllo.  Andr.&  Butr.in  c.perpcdiinus  Jc  fcn- 
tent.cxco.nm.Anchcr.in  regul.ca  qiar.q.i  x.dc  rc- 
gul.  iur.in  fcxto.Aufrcr.in  trafl. Jc  potcLiuJ.laici 
fupcrperibn.cccl:f rcg.i.  Iimit-io.  vbi  t?fia:;ir  Jc 
comm.*opin.Couarr.in  lib.p.a^.qi.cl.ci;.  n  i. 
vcrl  tcrtio,vbi  dicit  quod  ad  hoc  vt  iflo  caf  1  rcq-.ii 
ratur  degraJntio  dcbctcflcitnfcclcrib  rsdcJ::i.!S 


&  muctcratus ,  vt  Jici  poffit  frclcrum  twsti 
dicit  vltra  quod  hxc  opinio  ci\  in  prafiica  rco-pta 

Scacciaintra«£bdciudit.p.v.i.c  ti.n  S.quictiam  9*4  NYcprafcnslimitatioaducrfaturfjperioriam- 


dicitquod  de  confictrd  ne  iuJices  ia  c'  ib'cnt  p'.t- 
nirc  clcricos  dimittcntcs  habitum  &'  fc  immi  ren- 
tcs  enormitatib'is  ctiam  qund  non  fint  d^q  adad  , 
fed  q  »od  iu  facicndo  malcfaciunt,  &•  ad  hoc  .1  k- 
gat  B  rt.  in  1. 1.  nu.  j.  in  fin.rf.dc  pen.Oar.in  ^.fin. 
c.}6  vcrf.  fjjpenumero  Flatnmin.Car-nr.in  tract. 
dcexcquut.  fcntcnt.captobamitoc.fin  n-m  :oR. 
Farinacquatft.8.ii'jm  io8.qui  Farinacius  loco  prr 
cumcitato  nihil  loquit  t  Jc  ifta  matc  ia.fcJ  Jc  ca 
loquitur  eadcm  q.ia:Oionc  num.  S7.  vbi  Jicit  quod 


pl  ationi ,  q  lia  illa  amnliatio  intelligiKir  vbi  cfcri- 
c  is  cxi^cns  in  habitu,  o/  tonfura,  &  viucns  vti  ck- 
ricirs ,  committ't  aliqirod  dclicl.im  cnormc  hic  ve- 
ro  traaamis  Jc  co ,  qii  committit  Jcliihim ,  dum 
non  Jcfcrt  habinm,  &  tonfuram,  ncc  clcricaliter 
vruit  ;  itcra  ibi  dc  comnrtrente  Jelictum  cnormc 
fimpfcitcr ,  hic  de  committcntc  Jciidtum  cnorme 
cii  aliqua  q^alitatc  aggranantc,  &  cum  malo  cxe- 
plo  itcm  ioi  q^anJononcftindclictodcprchcn^ 
iun.hic  vcro  q-.iando  cft  in  co  captus. 


hsec  ampliatio  proccdit  in  clcricis  rrimae  tonfurc,  915  Limitafr  vigcfimo  prxdietus  primus  cftcdus 


fccus  in  clc  ic  s  conQitutis  in  facris.q  i  finc  degra- 
dationc  nullatcnus  pofliint  a  f«ectilari  ujicc  puni- 
r !/-•:  .un  quoJ  cnormitatibus  fint  cfcd;ri»pifi  confti- 
tuws  in  f.icris  crimcn  aliquoj  patrafict,ita  in  Rci- 
publicx  pcrnicicm ,  vt  pium  orajq  -iffimum  fit  ip- 
lum  punire  abfrfc  JcgraJatione .  vcl  nifi  cflct  ca- 
fus ,  qnoJ  fi  cxpcftarctur  JcgraJatio  iuJiris  ccclc- 
fiaftici  maxima  fubciTct  impumtat  s ,  &  libcrtatis 
fufpitio,  &  dlJcm  concludit,quod  fokim  ifis  duo 


quod  ifdcx  fxoilaris  non  potcft  fc  ingcrcrc  in  cau 
iis  clcricorum.vt  non  liabcat  locum  quando  clcri- 
ctts  taquam  teitws  fc  opponerct  cxcquutioni  fcn- 
tcntix^uia  hoc  faccrc  habct  coram  codem  imlicc 
cfji  tvltt  fcntcntiam  Bald.  in  1.  tcftamcnta,C.  Je  tc- 
ftamcn.  SaUh  l.confulta  r.eod.titu.Anchcr.conf. 
3?:;.in  princ.Antondc  Butrjn  c.quoniam  frcqud- 
tcr  quod  fi  fuper  num.  1.  vt  lit.non  contefi.Abb. 
in  codcm  c.tf.in  alijs,num.i8.  Socconf.icxS.  num. 


bus  cafibus  conftituots  in lacris  potcft  puniri  pcr    7-verf.ifta rcfponfio  lib.4.&  conf.4.ck  conf.9 1  .nu. 

||.  vcrf. 
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i;.verr.ccn(?i-matur  7.1^.3.  Atifrcr.ui  tracT.  de  pc-  Fd jncvcnicns  Jc  tcfhbns ,  &  Purpur.d.couf.i<j. 

tcft  iudi.laia  Uiper  pcrlbn.ecdef.rcg.i.  falknt.  io.  r.u.  j.&  fcq.pcr  rotuin .  j 

nu.10.1n  id.to.notrafi.diucrl".  cartcmihii8y.vbi  p?o  iumiiatur  li.quaiidopatcrvultcmanciparc  fi> 

alios  diicgatglonSliipcr  ntu  M.C.V.  in  tit.  dc  fbro  1  lium  clericum ,  quiadcbailbmanaciparccorain 

compcv.vcdri.rcg.car.  mihi  jj/7.  poft  conftit.Rc-  iudicc  fjecuIari.Hoc.Rom.decu.  178.  ai-as  dcc.741. 

gni.CrJu.conl.fjy7Jiu.8.1ib.<\.r''ul:j.  Patran.in  traci?.  i.&  iin  ut.dc  iudic.in  antiq.Anchar.  rcg.ca  qu.c, 

ci  i  incumbat  onus  proban.ncgjib.  1  iC.f&num.  1  &  q.  17JC  rcg.utr.in  6*.  Mill.  iu  rcpcr.  in  vcrb.  u:dcx 

Franc.Viui.dccil.^87.nu.i.  &  z.  vbi  adducit  rajio*  fcecuiarif .  Auir.ui  tract.dc  potdUud.  licul.  iupcr; 

ncm  fcilicct,quia  tunc  clcricus  clt  omnino  a&or  A  pcrfon.cccLrcgtua  i,f.illcii.7.n.8.in  id.to.tact.dh 

pro  aclorc  cit  habcndus ,  allcgat  Anchar.  cdru'.  f»  ucrf.Dom.dc  SJQqntiMn  c.ii  annum,f  fi  vero  vcri. 

pracitato.  fcd  pofsct  dubitari,dc  iud  i:i  6.U'jium.  dccd.in  tit. 

px<5  Sublimitttur  tamcn  prxdicta  limitatio ,  vbi  clc-  dc  fom  compct.gl.lupc/  ritu  M.C.V. codcm  tit.dc 

rkus  fe  opponc/ct  taquam  pofiefsor  rci  fupcr  qua  foro  coira\vcrI.lccunda  rcgiii.^car.miiii  397.  poft 

eft  fccienJa  cxcquutio,quia  tunc  fi  apparct  de  eius  conftit.RcgniFcrrct.  conf.  105.  nu.iJib.  1  .<£  rauo, 

pofleflione  potcnt  forum  decunarc ,  ex  quo  tunc  eft,quia  cmancipatio  cft  acuis  iplius  patiis.,  &  noo. 

Kidicarcrur  omnino  rcus,l.de  pupillo,  $.  qut  rcmif-  fiiij.Rot.Rom.d.dcc.7Jju. j.  t 

fioncm,tf.dc  opcris  noui  nunci.Purpur.conf.i<5ji.  931  Limitatur  xi.  vbi  clencus,  &  kicus  comprorm- 

1  verf.led  tamcn.vbi  alios  allcgat,  &  n.j.  vbi  dicit,  ferunt  limul  in  laicum  a  ctuus  laudo  fiiit  ap^laru,, 

qtiod  ckricus,qui  fcntcnuxc^tjuUuoncm  wlttrft  vcllaicus  vult  fccu/rerc  ad  arbitriu  boni  Vtfi  >qua 

pcdire,poteft  comparerccoram  ludicc  laico  ( ani-  hoc  crit  racicndumanaiii  iudtcc  fupenore  ipfius, 

mo  tatpea  non  prorogandi  cius  iurifdioioncm  )  &  hici  Aufrcr.in  tract.pr.id.clo  rcg.i  iiimt.  1 7 .  cartc 

allegare  fiiam  pofedhoncm ,  per  quam  fola  cxo-  mihi  aoxvbi  ad  hoc  allcgat  Aucliar.  in  quada  eius 
quut»  impcditw  allegat,gl.i.  ml.  a  Diuo  Pio  f  fi     difputatione,quse  incipit  cici  icus,quam  umcn  hmi 

luper  rcbus,Cde  re  iud.  tationem  iuniiat,  quado  compt  onullum  eik  t  taCtu, 

oi?  Qsge  fubtimitatio  ampliatur ,  vt  non  folum  pro-  p^i  fuper  rc  ccclcitaiuca ,  lccus  li  rccurUis  pccei  ctur 

ccdut  ii  & opponcrct  dc pofsenlonc ,  vcrum  etiam  per  clcrifcum^uia  tunc  elict  pctendus  coram  iudi-, 

fi  tantum  de  dctentionc  jglo.Imola,  &  Alcxan.coI.  ce  ecclefiaftico  liipaiore  ipiius  clcrici,Iiar.  in  rcpc 

job  L  ob  maritorum ,  C.  nc  vxor  pro  marito  Pur-  ti-l.fi  focicutem^.arbitropjmdtpro  Ibcio  .Spcc.irv 

pur.dicto num.^.  tit.dcarbit.^.i.vcrf.fcii   :i  int,S  b  U >.   i  .lr. in 

p.%  Primolublimiratur  hax  fublimitatio ,  quando  add.Socjnc.cuin  fitgenerale/Jcrorocojtip.gl.fu- 

fuifset  faita  alicnatio  rei  litigiofx  in  clericum,qufa  per  nitu  M.C.V.in  tit.de  foro  comp.vcrf.rcg.cartc 

tunc  non  polset  opponcrc  dc  iuo  foro  ad  impcdit-  mihi  ?p7.poft  conftit  rcgni  Soc Jcn.  conf.i  8.0.5 1. 

dum excquutinnem  fentenri<e,BaJd.in  c.ecdcfia S.  hb.i.&  hax cfi  conciliatio cum dictaamplia.  & li- 

Mariac,nu.  jo.dc  conftit. vbi  dicit,quod  pcr  dicium  9 j $  cct clericus  in  iudiccm  laicu  confcntirc  non  po£ 

tex.fiiit  intienta  hec  cauillariOjquod  rcusqji  videt  fit  in  arbirrium  tamcn  cutn  cpifcopi  confc.ifu  con- 

fe  fucciibcrctransfcrt pofscflioncm.  &  tunc  iudcx  fcnttrc  potcrit  j»l.in  c.contingit,  in  fi.dc  ai  bitr.  vbi 

iiecularis  non  potent  faccrc  cxequutioncm ,  fcd  Inn.ctiam  in  n.ck  in  c.  cxpoiita.  dc  arbit  Abb.conf. 

contra  iliam  iniquitatem  liiccurritur ,  qtiia  fit  pcr  ^^.nu.i.vol.i.Spcc.m  tit.dc  arb.$.rcftatA j.  &  7. 

epilcopum  rcpolitio  pofscflionis  in  priliinmu  fta-  vcrf.  fcd  nunquid  clcricus.  Borcil.  fupcr  pr.tgma:. 

tum,  &cogewr  rcus promittcrc  dc  itcrumnon  Cxlialitium,f.i.gl.i.nu.j5o.cummultisaii;s,quos 

transfcrcndo  pofscifioncm  in  alium,fcd  Purpur.d.  latc  co:igc!li  fupra  in  al.a  ampl. 

conf.i<5.n.j.dicit,quod  (i  vidorvultdiccrc  viclum  pj^  Linutatur  xj.  dicltum  prunum  eftcclum ,  iudcx; 

dolo  dcfijlsc  poflidcrcA'  ita  diccndo  intcntarc  rc-  laictts  no  poteft  cognofccrc  dc  caulis  dcricorum 

medium  aftionis  rcuocatoriic ,  dc  qua  in  § .  fi  qtiis  vt  locum  libi  non  vcndicct,quando  claicus  ofien- 

in  fra' idcm. Inftitut.de  adVio.  qua;  ifto  cafu  compc-  dcrct  orficialcs  tcmporales,  &  uecularcs  cos  inlul- 

tit,vt  pcr  Bvu.in  l.fi  qjis  mi!i<;m,$.fi  iudex  ff.dc  da-  tando,  vd  alio  modo  in  cos  dciinqucndo .  Call.  fu- 

mn.intcclt.  &  pcr  Ang.in  Auth.  dc  litigiof.in  princ.  pcr  confucrJ3urgun.n:br.  1  .$.5  .n.Si.carjnthi  104. 

col  j.Vcl  vclit  probarc,quod  viaus  cll  vcrc  domi-  vbi  circa  hanc  rallentiam ,  &  limitarioncm  mulra 

mis,&  qt;od  cxcquutio  cft  facicnda  in  illo  iurc  <\a-  fcribit  PctFollcr.  liiper  conft.  Rcgni^n  ut.  dc  cpi- 

minij  lal1  ;o  tamen  iurc  pofsefsionis,  iuxta  tcx.  in  L  fc.&  clcr.c.dc  pcrfonis  clcricorum,  nu.  j.car.mihi 

fi  rinitn,$.fi  dc  vcAigahbus,  ft"dc  damno  infcdt.dc-  40.qui  dicitquod  hoc  cft  latis  rationabUe.  ( jlo.  fi:- 

bet  iftis,  &  fimilibus  cafibus  clcricus  pofecfsor,  qui  pcr  riru  M.C.V.in  t:.t.dc  foro  compcta-eguLi  1  .fal- 

fuftinct  partes  rei  cor;i  fuo  iudicc  rcmitri ,  &  quod  lent.  1  ^.cartc  mihi  500".  poft  conft.  Regni  Aufrer. 

50.9  plus  eft  clericus ,  qui  fufpicatur ,  c\-  aliqw  modo  in  dicto  traft.  dc  pote!i..t.iud.la;ci,  reg.i.limit.  14. 

cllct  turbanda(  iftis,  &  fim;libus  cafibiis )  cius  pof-  num.ia.in  1  tf.tomo  traciat.diucrf.cartc  mihi  188. 

fdfio ,  potcft  faccrc  moncrc  viftorcm  pcr  ludiccm  vbt  ad  coiToborationcm  huius  limitationis  ad  k:- 

ecclcfiafticum ,  ne  in  tali  rc  aliqtid  ncui  tcncat  co,  cit  aliqua  iura ,  rationcs,  &  auchoritatcs ,  icd  quia 

qnia  ipfe  clcricus  cft  verus  pofscfsor ,  &  li  alicuid  eam  ita  fimplicitcr  iutdlcclttm  puto  falfiiTinum  > 

prstcndit  fiiper  ijfdcm  rcbus  owparcat  coram  935  idcodico,  q^iod  fi ckrkus  vti  procui-ator ,  vd 

codan  iudicc  ecclefiaftico ,  cft  bcnc  vcrum ,  q-od  aduocattis ,  vd  quocunquc  alio  mcxb  comparcrct 

iudex  laiats,  q-ii  vulr  exequi  kntcntiam.fi  ci  oppo-  coram  iudicc  f  .-culari,&  illum  vcrbis  impcrtincoli- 

natur  de  pofscfsione  clcrici,  porcrit  cognofcerc  de  bus  prouocaro(  prout  mdti  hodie  facit-nt  ,qui  i:n- 

ei"s  polscffionc  ad  effcftnm.  vt  intclligat,  vt  fit  le-  mcmores  dignitatis ,  quam  gerunt  coram  magi- 

gitimus  coau-adictor,  iuzta ca,  qax.iatiffaxtepofiit  firotibus faeculaobu»  uon  loJura aduocati ,  &  pvo- 
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cur&orU  o  ffJctum  verura  etiam ,  &  folliciucoris ,  fi.  $ .  itcni  cpilcopi  vbi  gJof.  de  numcr.  &  honor. 

&  cxac~toris.&  birroari;  artcra  cxcrccnt )  mdc  x  ip-  ide  probac  -ir  ex  not.in  E  i  .Cdc  cpifc.audicn.Suri 

fccunc  potcrit  taks  iu  infolcntcr  comparentcs  inttae~Ldc.aiimen.tit.  1.9.77^.5. 

carccrarc  abfquc  labc  excoirununicationis  ita,  q>  p+i  JJmitatur  a<S.  pr«diertim  prirnu  cffceuim  quod 

curadem  carccratum  ftacira  remitut  fuo  iudici  cd  clcrici  non  poflunt  cognofci  per  ofEcialcs  laicos , 

petcnti ;  ad  quod  diccndum  moucor  duabus  ratio-  vt  non  proccdat  in  clcrids  qui  falla  racnfura  010- 


nibus,quarumPriroacritquia  dcricus  excrcendo 
tale  ofhrium  exercct  officium  dcricatui  cotrariu  , 
vt  dicam  infra  cffceni  1 1 .  &  x 1 .  &  clcricus  faciens 
aliquid  clcricatui  contrarium  amittit  forum,vt  dic4 
infra  hoc  codcm  effeftu . 
Secunda  ratio  cft  quia  tunc  pocerit  illum  capc- 


cum  vinura  olcum,  vcJ  ahud  commcftibilc  vcndut, 
quia  propter  talc  deli<~tum  puniri  poflunt  per  iudi* 
ccm  J"eculamn,CaflaJuper  con(uet.Itargund.rub. 
1.$.  j.verf.s'Unagraz2C,n.po.cart.mihi  105.  Lu- 
dou.Mcflia  in  praginat.taxc  panis  conduf.j.n.  xp. 
Pet.Ccncd.in  coUccLiuris  c.uion.p.i.collea.37.  n. 


re  unquam  dclinqi'cntem ,  &  in  fragranti  crimine  041 1 8.  &  licct  vliis  fallbtMin  ponderum ,  &  mcnlu- 


deprchcnfuravtdixilup.&pcr  hanc  vltiinam  ra« 
lioncmhaccmeaopinio  fubftincri  potcrit  ctiam 
fi  comparerct  in  cafibus  fifai  de  iurc  promiilts . 

J_initatur24.praKlitttis  primus  eflbctus,  quod 
dcricus  non  poteft  conucniri  coram  iudice  latco , 
vt  non  habcat  locum,fi  Jaicus  qui  cft  obligacus  dc 
cj<5  nco  pr*tcndit  obligationcm  ruiflc  fafta  <inc  cau 
fa  ,&per  contcquens  inefficacem  ,  vd  dcbitum 
fuiflc  Jolutum ,  &  canceJJationem  inftrumenti  vult 


experiri,  iuxta  tcrmmos 


itc,  &  l.fin  ft*.  dc 


condit.ex  lege,q  lia  in  huiufmodi  cauiis  potcrit  cle 
ricus  coram  iudice  fieculari,  licet  huiiifmodi  condi 
£kio  fit  a&io  pcrlbnalis  ,  $.  appcllamus  Inftit.  dc 
actio.  hanc  limiucioncm  ponit  Aufrcr.  in  traft.  dc 
potcft.iudJaici  fupcr  perion.ccclcfrcguj  x.n.ip.?n 
ie~.co.ttacLdiucrf.  cart.mihi  xpo.  vbi  tandcm  con- 
cludit  quod  de  iurc  ipfa  limiutio  fuftineri  non  po- 
tcft,  quia  rcpugnat  iuribus  in  principio  ipfius  regu 
lx  addudWs .  Scd  an  clcricus  conucnicns  laicum  co 
ram  ludicc  lacculari  tencatur  fubirc  iuraraentum 
yj7  decfiuuin  corara  codcm  itidicc,  calii  quo  laicus 
aJlegaretfolutioncm,_dicoq;od  fic  ,  quiaiuec 
eft  quxdam  rcconucntio,  &  dcricus  potcft  rccon- 
ucniri  coram  iudicc  f.eculari  ,  vt  dixi  fufius  Jupra 
hoc  codcm  cffe<ftu;&  cft  qucdara  oppoficiofeu  cx- 
ccptio . 

f  jR  Limitatur  ?  ?.  quando  adcflec  p?nuria  frumcnti, 
&  clcricus  in  eiis  poflc  habcrct  illud  quia  tunc  tc- 
ncrur  duiuti ,  &  fninerfitsid  vcndcrc  ctiani  q>iod 
fit  eaOefiam  cx  decimiS]  vel orasdij*  ccclcfiafhcis , 
&  ad  id  copclli  pt  teft  pcr  officialcs  f.ecularcs,  Lu- 
dou.  McTu  in  pragma  uxc  panis  prout  cu  refert 
Pctr.  Aug.Morla  Hiipan.in  cmporio  vtriuic],iiiris, 
p.i  .tit.xp.de  contiahcnt.cmpt.&vcnd.q.i.nL<5  vbi 
etiam  ad  hoc  allcgat  d  Abbatc  conl.  j.lib.i.ot 
per  Iafon.in  1. 1  ji.  1 4  &  1 7**™de  fac.-ofanft.  ccclcf. 

Et  vltimolococoiKliditq/^odcftrJtiuscosno 
copcllcrc,  fcd  recurrcrc  ad  officialcs  ccdcfia'Jicos 
vt  illos  copellant  nifi  fames,&  ncccfitas  vi^«:at,„ 
pcriculum  cflct  in  mora.  Et  qiod  ccclcfiaUici  pro- 
ut  laTci  poflint  compclJi  ad  vcndcndum  frumcnw , 
ac  alia  ncceflaria  ad  hiunanum  vic>um  dixcmnt, 
Bart.  in  1. 1  in  fi.f '.  vt  mcmin;  liccat  venderc  fpcc. 
Jib.  10.  vbi  eram  Io.dc  Platea  n.4^urd.conf.  ^01. 
n.x.iib.  j.&  ratio  cft ,  quia  tunc  aginr  dc  publica 


ne  fit  darnnatus,  &  puuibihs  cbara  dc  iurc  Diuino, 
vt  habctur  in  Dcuecron.  c.  15.  ibi  noo  habebis  in 
Jacculo  tuo  diucrfa  pondera  ma  1  u  5 ,  &  rainus ,  nec 
erit  m  dorao  tua  modius  maior ,  ckminor  pondus 
haljcbis  iuftuin  A  vcn«n,„  modius  agualis,  &  vc- 
rus  fit  tibi,  &  Jjcuiuc.^tin  fi.  nolitc  faccrc  iniquu 
aJiquod  in  iudido,  in  regulaan  ponderc.ftatera  iu- 
fta,  &  «qua  fin t  pondera ,  iuftus  modus  zcquiulque 
fcftarius ,  &  de  iure  Canonico  vt  in  c.  vt  rncnfurae 
94j  dc  empt,  &  vcnd.  &  de  iure  duili  vt  in  Auth.  de 
collac).  $.  eos  verf.  eos,  nihilominus  przdi— am  li- 
aiitacionem  non  intclligcrem,  iu  funplicitcr,  &  io 
d l iJin-tc ,  fcd  vt  tantum  procedat  quando  dericui 
vtt  mcrcator,  vcl  artifex  fiiiflet  vfus  ulibus  pondc- 
ribus,  &  non  aliterj&  hoc  ea  ratione  quia  ddiquit 
in  artc,  &  cxcrcitio  quod  excrcet ,  q  o  calu  poteft 
coguofci ,  &  puniri  per  iudiccm  laicum  eo  modo  * 
&  forma  ctiam  in  ccnfura ,  vt  dixi  fupra  Jimit.  cl.n. 
844.  &  847.  non  qiia  vfus  cft  falis  pondcribus,  6c 
944  mcnfuris,quia  cis  vtcns  non  committit  nifi  cri- 
lnCn  (^lfi ,  _  pccna  falfi  punitur,  1.  Annonam 
oneraiit,  (f.  dc  extraord.  crim.  vbi  pl..  licgat  l.pen. 
R~  de  fail.dr  confimilis  glof  in  l.arbitrio^.dc  co.tf. 
de  dolo  lan  dardanario  tf.depciil.xx.ff.ad  legJuL 
dc  annon.c.  x.  de  empt.  &  vcnd.  &  prout  lacius  de 
hac  maceria  habccur  pcr  Pctrum  dc  Grcgor.Tho- 
lof.in  fintagim  iuris  p.^.lib.  37.cn.  1 1.  &  feq.&in 
Rcgno  iilo  adfunt  dua;  coftitutioncs  vna  fiib  cit.  dc 
pondcr.&  mcnfur^ilia  fub  cic.de  p<cna  concra  mcr 
045  caCorcs,qHibusgiaui(Timispnenis  plccumcur  vtc- 
CcsfaJfispondcribui.&menfiiris,  pro  quo  delicto 
fM  clcricus  non  pcrdic  priuilegium  fbri,  vt  dixi  fu 
pra  in  pneccdcnt  ampl.  vcl  potcft  incdhgi  haec  li- 
miuc;o  in  clerico ,  qui  iftis  falfis  pondcribus  ,  & 
menft;ris  plurics  vfus  frcrit,&  monicus  vt  a  uli  vfu 
dcfiftac  fc  non  corrcxic ,  &  fic  unquam  incorrigi- 
bilis  potcric  puniri  a  iudice  feculan,  iuxu  ea  quz 
dixi  fupra  in  prascedcncJimiucio . 
94<5  Limtcacur  xi  pra^liccs  primus  effectus,quod  iu 
dcx  laicis  non  poceft  cognofccrc  dc  caufis  clerico 
rum,  ncc  eos  punirc  vc  non  habcac  locum  quando 
iudcx  fccularis  capcret  clcricum  feditiofum,vcl  alt 
tcr  fcandalofum  vt  fuo  iudici  ftacim  pr«efcntet  ad 
puniend  'm ,  &  hoc  pro  fedanda  ,  &  frcnanda  ira 
populi,  &  ne  al-quod  maius  malum  cucniat . 


Vtiliutc.&inijsq^ucconccrnitntvtiliuccm  pi'bli-  947  Limiutur  x8.quando  dcriais  authoriutc  iudi- 

cam ,  dericf  fimc  iu  obligaci  prouc  laici ,  cx  nacu-  cis  Jaia  adcptus  fiicrit  rcm  al  iquam ,  nam  ab  eode 

ralirationc,  &lcgcvt  dicam  infra  cftcftu  3.  Et  iudicecuiirsauthoriucemrcmftiit  adepcus  ,  po- 

fiaic  cafu  prvdidto  derici  pofliinc  compclli  pcr  of-  tcrit  cognofci  fi  iniuftc  pofieHloncm  dcJcrit  ,  & 

940  ficiales  laicos  ad  vendendum  viduialia,  ita  c  con-  an  iurc  ilti  obtinuerit,iu  Pcrcgrjn  traft.  de  fidci- 

tra Jaid  potcrunt  compclh  per  ccdcfiafticos  ,  L  comi n. ar c.4 8.n.6i.  &  fcq.  vbi  loqmcur  in  dcrico , 
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<3'.r,  vti  vbeatus  ad  toeicommiilura  authoricacc  tu- 
dicis  laicic£pupoflciTi(Mic<nrcruinhcrcdttaria- 
ram,&  dicit  q  aod  ipfcmctiudcx  Uicus  potcft  cau- 
fem  hanecognofcere,&  poiledioncm  rcuocarc  fi 
miufte  poflc  nonciu  dcderit. 

c^S  Li.niucur  xp.  quando  ciericus  aficnonominc 
cojcurccur  vr  pua  procuracorio,  vcl  tutorio  no 
miac(cafj  quo  talis  cfle  po:nc)quia  tunc  non  attc- 
dit  jt  pcrlona  clcici,fcd  eoruin,cx  quorum  perfo 
na  conuenjtur,$oc  in  rub.de  foro  compccnum.i. 
&  1 &  in  cap.  1  .nuin.y  i.or  fequcoeod.tic.'Andr. 
Gail.obfcaa.37.  num.7.  UfcM.yrfil.in  adnotacad 
AfH.dec.14.  num.4. 

C49  Limtcawr  japr«ediftus  primus  cffcftus,quando 
quis  pccit  k  im.nicci  in  polfcilloncm  bonoru,iuxu 
termmos  L  fin.Cdc  ediicDiui  Adrian.coUcd.quo- 
niam  tunc  fi  plurcs  func  contradiftorcs  ontcr  q  ios 
eft  vnus  clericus  fufficic  vnicus  Ubellus  porrcftus 
coram  iudice  Ceculari  competcnte  racionc  bono 
rum,  nifi  ipfe  clericus  reperirctor  efle  in  poficrtio 
ae,iu  Menoc.  in  traa.dc  adipifccn.pofleffi.rcracd. 
4.1111.477  &476.vbi  alios  alkgat. 

oyo  Limiutur  j 1 .  vbicunque  poteftas  ecckfiaftica 
deficerct»qoia  tunc  iudcx  laicus  in  dcfcftu  potcrit 
punire  clericos,  &  ex  poteftate  fua  cos  corrigerc, 
iuxu  tex.  in  c.  princeps  CecuU  vbi  gloff.%).  quasft. 
J.&  in  cfiUjs  16.  qu.eft.  7.  Lucas  dc  Pcnna  in  L  fi 
eoloni,C.deagricol.&  cenficlib.i  i.gloff.in  c.cua, 
il  T-dedccim.  vbi  hanc  faUcntiamexeinplificac  in 
iijs,qui  lcifma  commictunt,&  non  polfunc  ab  cccle- 
fu  compcfci,aIlegac  c.  ne  lctic.e  1 7.  dift.&  in  cde 
Ijgurib  js  1j.qjeft.5JJalzeran.in  ci.tf.fi  clcricus, 
num.11,  vcrf.vlcimo  procedcrccde  pacc  tenenda, 
Dccian.  in  craft.  crira.  p.  1.  lib.4.  cap.p.  num.83. 

jjj  1  vbi  vlcerius  dicic  q  >od  fi  d  to  conccndunc  dc  ;'a- 
patu ,  &adeo  potcntia  poUerene  quod  ccckfiafti- 
ca  poceftas  diuiLa  cflcc,  ncc  poflct  inccdere  conci- 
linm,  ncc  aliccr  uncum  fcifma  fciare  ob  «equalcm 


Suc  Papom  i\  dirf-Tuhtyiutt  eSgercjC.vbi  periw* 
n  dc  clcctin  6.  i  jnfta  ccmenc.  Romani  eod.nt. 
Bcr.jard.  Laurcn.  in  traft.  in  quibus  cafibus  iudex 
lacuiaris  cognoicic  dc  ecdef.n.ii.Dcciajn  craft. 
crim.p.a,  lsb.ct.c_j4  nu.16. 
954  Ec  ficuc  deficicntc  potcftatc  ccckfiaftica  laici 
poflunt  compcfcerc  clcrkos,  ta  c  concra  dcficien» 
tc  potcftacc  £cculari,vel  ncgligcntib  js  principibjj 
fjecul.Xi-ibus  potcrit  Papa  fc  ingcrcrc,&  iurifdiftio» 
ncm  cxccccrc  ctiam  contra  laicos,  Marian.  Socin. 
&  ceteri  fcribcntes  in  c.  hcct  cx  fufccpto  de  foro 
compccDccia.d  lib.4.  09.0.84 
j) jj  Limiucur  ^r.  in  clerico  minori  Iicigance  coram 
iudicc  fxculari,quia  cucof  vcl  curator  ad  huiufino 
di  caufam  fibi  dcccrnicur  pcr  iudiccra  fxcularan, 
coram  quo  lis  cft  vcntilanda.Oldrad.conf.y9.Rot. 
Rom.  <lec.  104.  clcricus  minor  Anchcr.  in  rcg.  ca 
quaj,q  1 8.  dc  rcg.iur.in  6.  Aufrcr.in  tracdc  jpoteft. 
iud.  laici  fupcr  perfon.  ccdcf.  rcgul.i.  limiuuone 
19.  in.  1 6.  to.tradt.diucrf.car.mihi  190.D0m.de  & 
Gcmin  cat  fi  annum  dc  itid.in  rt.Iucrig.in  craft.de 
fcud.ccncur.t.  arc.94.  n.8.  &conI'.jo.nuu5>>.lib.i. 
Dcc.conf.i  yo.nu.7.&  S.&  in  l.i.nuS.<£dc  iurifdift. 
o.nn.iuJictun,Ripa  in  cap.  dcccrnimus,num.  9.  & 
10.dc i-jd.Probus in c.iuul').io.&  id\cod.cicGo» 
in§Si  veronum.  19.  Inftic.de  a£t.Franc.Viiu 
dec>S7.  nu4.NcuizMnxonC17.nu.58.Mifing.in 
Hb.  prait  oblc.m.  ccnror.  1.  obfcru.  87.  Piaggia  in 
crav^t.dc  C'icor.q.i4.  n  j.FrancCaldas  i  n  rcpcc.l.l» 
curacorcm  habcns  in  princn.19.car.mihi  16.CM 
reftic.in  integ..Scbaft.Mcdiccs  in  n-aft.de  Icgib.& 
ftatut  p.4.  q.<5.  n.  j.vcif.fcxto  kx  ligat,multo  aUc- 
gatCirpan.  fupc-  ftatut.McdioL  c.j4.  a.39.  Iib.i. 
Purpur.in  Ll.  n.io.ff.dc  iurifd.omn.ijd.glofdupcr 
rit  u  M.C.V.in  tit.d:  foro  compcccnt.vcrf.fcr.1nJ4 
rcg ila  cart.mihi  jyj.  Marant.in  puft  p  4.di  ft.I  t.  j 
n'.i.i4.&64.car.mihiio?.Addcnt^aJ  dcri.Rot. 
Rom.dcc.7.  n  6.  in  cic.dc  iu  Jj.i  ant.q.Bcro.confil. 


amborum  potcnciam,quod  hoc  calii  principts  Ce-  pj<j  lot.num.  17.lib-5.vbi  dicic  q  wd  curato:  a  1  cau» 

culare  pofscc&dcbcrcc  fc  cali  ncgocio  ingcrerc4t  lam ,  &  liccm  paccft  dari  ab  ii lo  iudicc ,  qui  habct 

incorrigibiks  decinere,quod  prius  dixcrat  Barbat.  de  caufa  cognofccrc  ,  ctiam  fi  illc  alias  cflc:  inco 

in  d  c.t  ja,il  1.  dc  decim.&  in  cap.quia  nonnulU  n.  petens  ,  &  ius  dandi  non  hab:rcc  ad  q  tod  allq»at 

oi5.dc  refcrip.&  in  cquod  cranslacionc1v1.146.de  alia  iura,  &  ratio;ics,Et  racio  principalis  prarfcnt;$ 

offi.  ddcgac.  Aufr.in  craft.de  poccft.iucUaici  fuper  limicacionis  eft,  quia  curator  datur  lici  fit  non  pcr- 

perfon.ccckf.reg.1.  fallcn.?.  num.i  1.  in  16.  tom.  fon.eadco  dcbct  dariab  illo,qji cft  iudcx  in  iplh li- 

trafLdiuerf.car.miht  187.  A.lfonf.AIuarc2  in  Spec.  9y7  cc  Intrig.d.conf. ; o.n.^o.  Et  pari  modo  c  contra 

kir.poncif.cjrf.  in  princ.cart.rnihi  107.  Anchcr.in  vidcm  is,q  iod  iudcx  ccckfijfticts  poreft dare cu- 


e.a«eflbriMm,mam.ii.  dc  reg.iur.in  <5.Gul.dc  Bc 
ncd.in  repct.  c  Ravnutius  in  vcrb.  &  vxorcm  no 
mine  Adclcfiam  in  i.dcc.n.i49.vbi  loq-.iicur  in  pu- 
nicionc  clcricl  rcbellis  ecclefiie,  &  dicic  quod  iftud 
051  tieri  potcft  per  iudiccm  fecularem,qjia  talis  pu- 
nitio  tenditin  honorcmccckfias ,  &  q  jod  ad  hoc 
eft  texjTOUbHi;;  1  n  d.c.principcs  fjcculi  z j.  q.y. & 
quoJ  iu  pluiies  fiiit  dccifum  pcr  Parlamcncum 
Tholofannm  CafTin.  fupc-confucc.  B^jrgun.rubr. 

n.6 1  .car.mihi  1  gi.gloJupcr  ricu  M.C.V.in 
tit.  de  fbro  compet.  lit.  B  j;ar.mihi  396.  poft  con- 
ftit.  Regni  Franc.  Marc.dcc.x15. 
•53  Et  non  folum  in  cafibusA  cxcmplis  fupra  pofi- 
ris  pofTunt  priiKip«laicicoinpcfcerc*clericosvt 
diftiun  cftrverfi  erifi,  &  in  alio  caf  »  hoc  eft  in  dc- 


ratorcn  laico,quando  litigarct  coram  co^quia  u- 
lis  curator  fcmpc-  dat  ir  ab  illo  iudice,  coram  q-»> 
lis  vcntilaMr,Maranc.d.p:4.dift.i  1  Jiu.i  j.car.mihi 
194.  vbi  allc^at  Bald.  in  1.  fi.  poft  princ  dc  iud.  & 
tcx.  in  c.  fi.dc  iud.in  6. 
958  At  fccus  cft  fi  cflcc  dandus  cucor,vel  ciracor  gc- 
n;ralis  clcrico  minori ,  quia  c  inceric  dandus  pcr 
iuJicemccclcfiafticum,Bait.  in  1. 1.  f£  dc  cucor.& 
carac  dat  ab  his  Bcrapraxit.conn1OL.nu.17.vcrf. 
fedquod  lib.i.  Ruy.conf.89.  nu.^.vol.y.Roland.a 
Vallc  in  taft.de  i  jjcnr.q.  1 7.num.  jxartjnihi  itf. 
qjidquidincontrariuindiTC-intMarant.  d.  dift. 
1 1.  n.64-&  ibi  Addcntci  Gail  obfcr.  ij.in  6.failcn. 
lib.i.  Surd.conf.j96.num.io.lib.5.1o^att.Fcret. 
conf.  ioy.n.j  ftb.  1. 


ftioneSummiPotificisjinqiiapoflimtdcfaftoin-  959  Limiucur  ->i.  quando  cxcarcc  ftarjcumquod 
dudcrc,  &  obWerc  Cardinalcj  ad  hocvtcitodt-     non  valcant  lcgau  nifi  ccftameruwn  infinuetur 


coram 


i6b'  B.CaroMdeGrifsfe: 


am  aliquo  magi  ftratu,vd  officiali,nam  fi  clcri- 
cft  imlitucus  in  ccftamcnco  tn  quo  fucrunc  fa- 


coram: 
cus 

«ffa  fcgnta  Jaicis,  &  ipfi  pctentcs  infuiuationctn  ip- 
fius  tcftarocnti  feecrur.tclcricum  citari  coram  tali 
iudice,valeb:t  citatioJSald.  niuf.  AIex.Iaf.&  PauJ. 
dc  Caftr.  nu.7.  in  l.teftamenca.Cde  ceftamcncvbi 
ipfe  Paul.  de  Caftr.didc  fe  ita  alias  de  fatfo  confu- 
luiffe,SaLin  Lconfulta  Ceod.cic.Anchcr.  in  rcgula 
ea  qu«e,qiM:ft.i7.  dc  rcgul.iur.in  6.  AngeLin  1. 1.$. 
hacftipJatioft'.  fi  cui  plus  quam  pcr  Jeg.  Falcid. 
vbi  etiain  Imol.  idem  Bald.in  Authcn.  cJcricus ,  C 


ccmoris  cart.  104.  Pctr.  BeJbga in  Speeul.  princ 
rub.i  1 .  £.  vidcndum  num.  1  ojecundcm  cum  fed  in 
raeo  hbro  cft  num.17.vbi  dicit  quod  abfentia  iudi- 
cis  compctcntis  tribuit  itiriidictionem  iudici  non 
compctenri,&  iicct  BorclJ.ibi  in  addit.  in  Jtc.G,dN 
catquodhreclimicattocftiniqua  ,  &nondcbeat 
fcniari  ,  niliiiominuseamctiamcomprobatNa- 
uarr.  in  c.  cum  contingac  in  primo  remcdio  vcrf. 
vndecimo  facit  dc  rcfcript.  &  ita  fuit  obfcrnatum 
alias  de  fadro  in  caula  cuiuldam  cquitis  meliccnfij, 
vc  tcftacur  Dom.  D.Vincencius  Botconcr  olim  rc. 


de  cpifcop.  &  clcr.& alij  quos  infimul  cogcric  Au-  9&f. gius  Confiliarius  mericiilimus  in  quanam  fua al- 


r.  in  cratf.de  poccftaciud.Jaici  fuper  perfon.eo 
ckCreg.i.  fallcn.<j.n.j>jn.  1  d.romcraccdiucrCcar. 
mihi  18;.  &  vltra  cos  idcm  dixerunc  Viu.dcc.jo. 
u.i.  Roland.a  Vallc  conf.19.  n^.lib.i.  Alba  Man- 
deIi.conf.io  8.  n.8.  lib.z.  gloCfuper  ricu  M.C.V.in 
tic  de  foro  compcc  vcrCfccunda  rcgula  carcmihi 
397.  poft  confticRgni  Surd.dcc.id.  nu.i.  vbt  dicic 


lcgationc ,  quam  habco  manufcriptam  fcu  mams 
iuftificarione  ipfius  capcurx  ,  &icerumidcmfuit 
obfcruacum  in  hac  Vrbc  Pannort/ii  dc  anno  1601. 
cum  quodam  dc  icaici,  quicum  cflec  rcceptor  Re- 
ligionis  Mclitcnfis  commifit  duo  homicidia  >  & 
proptcrea  iuic  captus  pcr  officiafcs  M.R.C;.  &  ita 
capcus  fub  fideiuftionc  fisic  trillnuTus  ad  cius  Ma- 
quod  ifto  cafu  non  cft  opus  vt  laicus  fcnbat  litcras  065  gnum  Magiftnim ,  &  idem  putp  quqd  fit  dicen- 
lubfidiales  epifcopo,  quia  epifcopus  non  poteft  in  dura  fi  adcfiet iudcx  compctens  ipiiuscfcrici,  fed 
hoc  manum  apponerejkrcacch.  in  cra<2acde  cpi-  inhabilis  ad  illum  compdcendum,  vt  quia  in  loco 
fcop.p.5.  lib.4mum.9j.in  fiin  1  j.como  traftac.di-  cflct  vicarius  fbrancus  ,  &  paruae  auchoricacis  &  - . 
ucrf.p.».carcmihi  j  J^.qua;  falJencia  proecd<c  ccia  cfcrfcus  cflcc  vir  pocens,&  rnaxima;  exiftimauonis, 
quando  eft  facicnda  aliqua  infinuatio  accis,vcl  pu-  cunc  enim  dico  quod  laicus  olficialis  poteric  capo 
blicatio  inflrumcnti,  in  qua  cim  dc  iure  commani,  rc  clericum,vt  illtim  tranunitcac  epifcopo,ad  quod! 
quam  cx  fbrma  ftacucorum  omncs  inccrcffc  habc-  bcnc  faciunc  ca  qu$  dixi  fupra  limit.31.  fciliccc  qdt 
job  ces  effcnt  cicandi ,  tunc  etiatn  cicacio  clcrici  po-  quando  dcficic  potcftas  ecdcfiaftica ,  poteft prin- 
tcft  ficri  per*  iudiccm  fxcularem JJaid.  in  cap.  fudc  ceps  laicus  compcfcere  cfcricos  &  paria  funt  ha« 
fide  inftruinenc  Afinius  in  praft.  cxcquucin  princ.  berc  iudiccm,fed  impocentcm  ad  compefccndum, 
cap.49Jtu.ipJVfHic.dccif.i4.nu.8.vbi  VrfdLin  aj-  966  &  iilinn  non  habrrc  prouc  in  fimili  dicimus  quod 
dit.num.1.  Aiifrer.pKecit.rcgiil.i.in  8.fallcn.num.  non  habcre  virum ,  &  ilhim  habcrc ,  fcd  inuttfcrai 
«?.vbi  loquicur  dc  inlnuatione  donacionis  cxccdcn-  paria  func,Damode.in  £nchend.parium  auc  fimiL 
tis  yoo.  a  'ircos.  Sic  cciam  q  tando  pt-bJicacjr  cc-  iuris  in  vcrb.  maritum  Cotta  in  mcmori  in  vcrb. 
Itamentum  C>Icmnc  Iaici,  ctiani  qaod  fit  infticurus  Comes  &  in  vcrb.  vidua  Io.PcCr.Mc)ltgnac.in  tradt.  , 
$61  h.ercs  aliquis  cicrici^  dcbct  pubiicari  coram  iu-  de  appcllat,  verb.  in  vcrb.vidua  cum alijs  pcr  pnc- 
dicclaico,  Bald.  &'"orn.  1nJ.0mniateftami.MU     difto congcftis . 

C.  dc  teftam.  idem  Bdd.  in  Aitthent.  cle-ic  s  &  hi  967  Limicacurj5.praedi<ftus  primus  cffcclus ,  quodl 
cap.  Ra>Tiuciusinvc.bov.vorcm(iOiiiincA<leiefia     iudex  laicus  non  potcft  fc  incromictcrc  in  caufi». 


dcc.z.  num.410.dc  ccftamci.  Jo.  Ayidc  &  Abb.in 
cap.fin.dc  ii.dc  inftrum^.Anfrcr.in  tract.de  potcft. 
judJaici  fupcr  pcrfon.ccclef.rcgjJ.i.  falicnt.i  i.  in 
1tf.to.traa.d1ucrCcar1.mihi  ;ilpJia.-bat  inc.fi  hc- 
rcdes.nu.  1 1.  de  teflam.Couarr.ifl  lib.pradt  qn.rft. 
cap.3.nu.  1  .&  in  canr.im  eft  vera  prawta  ctmclu- 


clericonim.vc  nnn  proccdac  q.rando  cx  forma  fta- 
cuti  in  publicacioite  inftnuncnci  cifct  cicandus  cfct 
ricus,  qnia  cunc  poterit  ciciri  per  it-diocm  Cecula- 
rem.coram  quo  cfla  facicnda  ipfa  publicatio  J3al. 
in  cap.  fi.  col.  1.  dc  fidc  inftr.  Alba  conf.io8mum. 
1 1.  ilb.  1. 


p6i  fio,quod  cciam  cpifcoptts  fi  cft  cxequucor  ccfla-  $k58  Limicacur^rf.  in  clrricis  cxcrccncibus  artem  vi- 


mcnci  >  tcnccurcc  am  faccrc  mucntariiimcoram 
iudicc  faxulari,Angcl.  in !.  1.  <5.h.ec  ftipnJucio.ff.fi 
cui  plus  quam  pcr  Palcid.Aufi-crJ.nuin.  1  i.vcrum 
Afinius  loco  citato,nii.  10.  dici  qjod  ifto  cafu  can- 
tius  cft  fi  clcricum  ab  cpifcopo  citari  procurewr ; 
fi  vcrocpifcopus  illum  citare  recufaucrictinc  fiif- 
ficit  citatio  pcr modum ,  vt  fupra ,  laf.  in  J.  tcfta 
menta  om:iia  nura.5.C.dc  tcft. 
p6$  Limiratur  34-vt  difbs  primus  crTefhis  non  pro- 
ccdacquando  clcrieus  dcliiiqucrcc  in  loc»  vbimon 
adcffct  fiperior  ipfiusclcrici  dclinq-icntis.ncc  ha- 
bcrct  iudiccm  compctcntcm  ,  f.mc  enim  pocerit 
capi,  &  carcerari  aS  ofliciali  temporaii,  &  poftca 
ica  capcum  cranfinitci  ad  iiidiccm  competcntem  , 
ica  Pctr.Ccned.in  colfccla.iuris  canon.p.  1 .  COllect. 
97.  n.^.vbi  allcgarThomxMicres  in  coft.C-tth.il. 
collaci.  cap.  1 1 .  in  princ.Michacl  de  Molin.in  rc- 


lem  poft  annuin ,  veJ  infi  a  annu  poftquam  fucrinc 
cer  monici  vc  puta  artem  carniCcum,  vd  macclia- 
riorum  publicc  &  pcr  fc  ipfos.Cfcmcn.  1 .  «fc  vir.& 
honcft.  cJcr.c.  1 .  $.fi.vbi  Inntxrcn.dc  vic.& honeft. 
clcr.gl.in  cap.quia  cua  1  i.q.i  .Dom.dc  SanAo  Gc- 
min.in  cap  fi  quis  ji.dift.Socjcgul.5<5.in  oVlhmic 
Al«an.conf.8.nurit4.verf.nec  cdam  pcrderct  vo 
lum.  1.  Imol.in  cap.vnico^Jc  clcr.coniugacin  Ca- 
pra  conf.57.  nnm.o<5.  V7.88.&  poA  pi.vbi  loqui- 
cur  in  clcrico  exercentc  arccm  macelh  &  caberrae, 
Praa.Conad.in  cic.de  inquificmi.8.in  5.&  1 1  .Fal- 
len.Boff.in  cra6f.crim.in  cicdc  foro  comp.mt.  1 18. 
AJcx.dc  Nctio  conf.di.nu.i^tcph^crtran,confiL 
ij.  n.5.1ib.8.vbi  ccflacurdccomm.*opiJ5etr.Bcl- 
Juga  in  Spcc.rubr.i  1.  ^.vidcndum,num.ip.  Camif. 
BorclLin  addic.Paul.de  Leazar  &  vicaLnum.59.  & 
<5o.  ind.clem.5.  Diaz  in  pracl.cri.canonx.d^.per 


pcrc  in  vab.  iujlicia  Aragonum  in  vcrf.  dic  1 .  De-    totu  Labcrc.in  tract.de  iurc  pacronJib.i^rcirf.q. 

o.p.i 
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Traft.  de  EfFect.  Clcric: 


l6t 


4pLp.i  .Niger  in  extrauagan.r  Jcine.  feptiuii  in  verL 
Jolcma  dc  vit.  &  honcft.  der.  Rodoan.  in  tradt  dc 
fpoL  q  .  i.n  J1H.4 1 .  &  41-  Menoc.  in  tra&.  dcarbitr. 
iud.  cafu  4 1  xji.  1 .  &  6.  Pet.  Cened.  in  coikc.  iuris 
canon.part.  1.  coJteft.  57.nua1.xo.  in  fi.Decian.  in 
tr.i:>.  Crim.p.  1  .u.^.ca.  941U.  1  j<5.vbi  dicit quod  di- 
fpofitio  difta  Ckinemiiue  primx  non  fc  extendit 
^aJiafimda,&vifoorfkia  ,  &ad  fordida  rai- 
niftena ,  vt  ad  len  >nes,  vcl  cuftodes  baineorum,  & 
teftatur  de  communi  *  opinione ,  &  alios  allegat , 
fitadduritoptimara  rationcm  ,  vt  ibi  per  eum , 
Alfonf  Aluare*inSpecul.  iuris  ponuticcapit.  35. 
vctC  fi  vero  dericus  car.  mihi  06.  &  cap.  36".  vcrf. 
fed  dicit  Roc  car.  mibi  1 07.  Aufrcr .  in  tracLde  po- 
teft.  iud.  laici reg jI.i.  ftllen.  <;. n;i.  1 7.in 16.  torao 
t.  a  • . !  aierCcart.mibi  r87.Fannac.1n  traft.cTirnin. 
o.  8.nmn-  93».  Capra  regul.  84-num.  3.  Roffclla  in 
furama  in  vcrb.cJertcus,il  fccundo^i.  j  J^cnnc  3o- 
Jhic  in  c.  ex  litterisjiu.  1  x.de  vit.&  honcft.der.Caf- 
ian.  fuper  confuetud.  fiurgun.  rub.  1 .  fa.nam^j. 
cart.  mihi  1 08.GI0C  fiiper  ritu  M.C  V.in  tiude  fo- 
rocompet.  in  iic  fi.in  o.Jiuutxart.  mihi  5  po\  Mo- 
lin.  in  tra i  t  .dc  contracLdifput. 34x01.9. 

5x59  Limitatur  37.  vt  proccdat ,&  locum  habeat  ctia 
fi  clericus  talia  cxcrcitia  non  cxerceat  continuo , 
fed  intcrpdtatis  intcrualhs,  dum  tamcn  cotcmpo- 
re,quo  illa  non  excrcctdefiftat  propter  aliaoi  cau- 
fam ,  non  autem  caufa  honefutis  dcricalisyquia  hn 
iufmo.ii  defiftcntia  nullatenus  prodct ,  quin  deri- 
cus  ammittat  priuucgium  dericale,  Vital.in  dcm. 
prxdictt  nu.  oVUDegat  PauL  dc  lazar  ioidcm ,  & 
in  argu.  text.  in  LnihiJ  ff.  dc  capt. 

C70  Sublimitatur  primo  difolimitauo,  quodJket 
dericus  monims  non  defiftat  infra  termuium  fibi 
afTignatura ,  vd  non  monitus ,  artes  prsedidtts  vi- 
lesexcrceatpoftamnuraammitutpriuiiegium  fo 
ri  omniao  quoad  omniacapka  priuilcgij ,  non  au- 
temiUud  ammittit  quoad  orania  rctnpora  ,  led 
tantum  quoufquc,  &  dum  artcs  pr*dietas  cxercct, 
<juia  ftatiin  qtiod  Uhsdjmitiu  ,  reaflumit  priuiJc- 
gium ,  &  tandiu  durabit  priuatio  ,  quandiu  pcr- 
manebit  in  cxercitio  talium  artiura  ita  Vkal.  in  d. 
clem.  i.num. -5j.de  vk.&  hondidcr.vbietuin 
Zezal.  &  Matth.  <le  Roma  Capra  rcg.  94.  nura. j. 
qui  aiTcrit  hanc  eflc  coram.  opm.Roklla  in  fumma 
in  vcrb.clcncus ,  ilx.num.  3.  Mdin.in  tra<£>.  dc 
contrad.  difput.  342,  n.  cAlcx.de  Ncuo  conf.<5x, 
nu.7.  Bdluga  in  Spcc.  princrub.  11.$.  uidcaraus 
tHun.  3. 

971  Quat  f ibfiiniutio  fublimitatur  in  clericis  contu- 
gatis,  qui  Jicet  dcfiltant  a  pnedicHs  artibus  uilibus, 
non  propterea  recnpcrant  priuilegiuiu  foriquoad 
bona,fed  untum  quoad  perfonas ,  ita  condudunt 
•omnes  proximc  alJcgati . 

97X  Subfimitarur  fecundo  ,quando  talcs  artes  non 
«tcrccret  per  fe,  &  manibus  propri  js,  fcd  per  alias 
lummiffas  perfonas^pia  tunc  etiam  in  domo  pro- 
pria  poterit  taUa  cxcrcere ,  &  ita  cxci'cendo  non 
ammittcrc  priuilcgium  clcricalc,  lo.  Andr.  &  Phi- 
lipp.  Franc.  in  cap.  rnico ,  dc  uit.  &  honefi.  clcr. 
in  6.  RofcDa  in  d.  ucrb.  dcricus ,  il  x.  nu.  4.  VitaL 
in  d.clcmcn.  1 .  n.  1  j.  Lambcrt.  ui  tra£t.  de  inrc  pa- 
t.*on  fib.  x.p.  1  .art.  d.nona;  q.panc.n.4. 
SeUsaeam  tcrtio,ubitaJemartcm  excrccrct 


97?  fccretc ,  &occuld , & 000  publke,  c.  1.  ibi  ptw 
blice  de  vit.  &  honci  lxier.Ru  Ucii.cod.  uu^.  VitaL 
<L  dement.  1 .  nu.  1  x.  qui  hoc  no t.  cx  cadeiu  dem. 
&  addudt  rationcm ,  lcilktt ,  quta  magis  arguitur 
publtce ,  quara  otcuJtc  fa<aum  ,lui.  gcncraJitflr 
tf.vi  bon.  rapt,  Ijicmo  dcrio»  C  dc  fuinm.Trjnit. 
&  fid.  Catnol. 

974  £ta  quibus  fit  facicnda  huiufmodi  mooitio ,  & 
qtiibusnonpoilitncri  ponit  Vital.  d.  Ckmcot.  t. 
A.  xj.  & fcq^t  n.6<5.  &  f«q  de  vit.  &  honcfi.  ckr. 
vbi  ponit  etiam  an  fit  fackn-ia  pcrfonaUter  an  \  c- 
ro  lufficiat,  vt  fiat  ui  loco  foluc  habitationis>&  an 
poiTit  ficri  pcr  pubiicum  proclama,  an  particuLir> 
ter ,  &  an  ad  voccm ,  vd  in  fcriptis . 

975  Liraitatur  jS.inomnicaufa  rx)uciToria'in  qua 
ctiam  quod  agatur  dc  rc  ccdefiafiica ,  &  dc  benc- 
fictisecclcfiafticisdata  ncgligentia  iudicis  Ecdc- 
iiaflici,  iudcx  laicus  potcfi  manum  iraponcrc,  licct 
agatnr  inter  pcrfonas  ecclcfia  fiic  as  vt  quando  clc- 
ricus  fpoliarct  aJiquem ,  vd  quando  tracrarctur  4  c 
fpofio  iuris  dccimandi , &  iunilium  ,  quia  tunc  iu- 
dex  laicus  potcft  reftitucre  fpohatum  in  fua  pofftf- 
fione  per  viam  cuiufHara  dcfcnfionis  cxtraiudicia- 
lis  citando  gcneraliter  qucmcunque  fuum  putaut- 
rit  'mterdTcglofs.in  c  eam  quidcm  dc  eoqui  mitt. 
in  poflcls.lib.  6.  Bocr.dcc.<59.n.x  j.Grammaulcc. 
78.pcr  tot.AfK.dcc.  x.  num.  X4.&  dec.x4.0u.  ^.vhi 
«lirit  ita  vidific  praducarum  in  Regno  NcapoJita- 
no,&nu.  10.  dicitquodimfuitiu<ucaturapertQ- 
tumucrum  ConciliumGramma.  tn  add.  ad  cunde 
affl.  dcc.  x.in  litt.  B,  qui  atTcrit  quod  »U  tenuerunt 
lo- Andr.in  cap.fin.dciud.vbi  enam  Butr.dicit  pof- 
fefTorium  non  cft  quod  fpkitualc ,  fed  tcmporale  , 
Archidjn  c  1  .uc  rcftit.  ipoL  in  tl.  quibus  concor- 
dant  Andr.  GaiL  obferu.  38.  nu. y  &  obferu.57. 0. 
1 .  &  obt  c  r  u .  j  cui.  xo  Jib.  1  .Suarez  in  tcfaur  jcccpt. 
fcntcndit.Pxk  1 5J8.Menochjntracr.de  rct'uicn.pof 
fcfs.  reraed.  jji.?x7.&  in  tra£t.dc  recuper.pofsds. 
reracd.  1  y.n.xio.  &  fcq.  &  naxi.  &  xj4.vbi  tefu- 

**turdc  ra.igis  comm.  *  opL  &  quod  iu  fuit  fcrua- 
tura  per  Senatum  Pcdcmonunum  dc  anno  1  j6x. 
Mifm^cr.obfer.  6j.  ccntar.x.Ofal'c  dec.  1  it5.  n.i. 
Thcfaur.  dccif.  8x.num.  1.  ^feq.  &  decif.i  31  jiu. 
10.  Couarr.  in  lib.  pradticqu{eft.capiL  35.  num.i. 
&  in  cpitom.  dc  fponial.  &  matritnon.part.  4-cap. 
8.  $.ix.mun.5.[.ircou.conmujpin.cait.5.n.9X.vli 
multosaJios  affcrt  ZabbardLin  CJemcn.  difpcdic- 
iara  dc  iud.GulicL  dc  Monre  Lauduno  in  ckmcnt. 
primaydc  cauf.pofTe(l'.&  proprieu.GuidoPapa  dc- 
cifion.  prima,  vbi  aflerit  qttod  iu  fuit  decifum  pcr 
i^Jamentum  Grationopofiunum  intcr  priorem 
Sanfci  Roberti ,  &  in  mulnsafiis  caufis  ,&  itcrum 
idem  dicit  decifion.  207.  &  dccifion.ocntagefima- 
quinta,n.  1 A-  dcc.7  r.  Ioarm.  Franca  Pontc  ccnfiL 
9rtj1.16.Rcfluarjntra.de  Imper.q.iotJi.1.  Fi^anc. 
Marc.dccu'.!  1 5;  ji.x.  &  dccif.05  x.num.i.Carol.  dc 
Grafs.  in  tradLdc  rcgaLFrancfi.x.iurc  5.  Aufrcr.in 
tnc>.depoteft.iudJaiciicgnLx.lunit.X4.in  16.  to. 
trafLdiucrf.cart.  mihi  X90.  vbi  dkit  iu.  fcruari  in 
RcgnoGaJJue.&  adducitnrjltasrationcs  ,  &au- 
thoriutes,  FerdinandJjiaz  in  rcpccl  naturalitcr 
$.  nihd  comraun.Cde  acquir.pofscfs.  Viu.decif.  30 
num.^.Amod.aPontcin  tradLquis  fit  iudcx  tn 
cauufoidLrium,g8.  cum  plurib.  fcqq.  Io.  Ant. 

L  dcNi- 


W* :  .       D.  CarolideGraT^: 

de  Nigrisjn  cad*egakfaftigium,n.7.  &  fcq.  Rc- 
buff.fupcrconfti.Ga.lue  in  /.to,BC.dcjJiaicria  pof- 
fcfs.ar.7  n.iaJodocDaroodcr.jn  praxi  ciuii,  cap. 
41  .in  prin.Purp.coof.xdJi.5.1ib.i.gl.fupcr  ricu  M. 
CV  jn  ticdc  lbro  coujpcr.  verk,  rcgula  car.mihi 

g>7.poft  conft.RcgniXiulid.  de  Jkncd.in  repct.  c. 
aynutius,  in  vcrb.  &  vxorcm  nomtnc  Adclefiam 
dcc.tjw.  j  9  .cic  tcftam.lo.a  Silua  in  tr.iift.dc  bcncf. 
p.  i  .q.7-n.i  x.Pontanan  tradt.dc  lpuho  Jib.i.nu.1, 
&  fcq.  AlC.conf.z^Jib.i.  Quincil.  MandoCin  traci. 
demonitorijs.q.i3Ji.iz.I'ollcr.inadd.ad  Marant. 
in  praft.p-4/lift.i  i.nu.77.car.  miht  205.  lo.Bapt. 
Ferrct.conf.504ium.r.lib.i.Aucnd.in  trac"i.dc  cxc- 
qucn.mand.Reg.lib.  1  .cap.i  .n.}x.Scac.  in  tracl.de 
uid.p.i.c.i  1  JW.45.&  CJ4J111.  jo.Io.lgne.  ioL  nc- 
ccflarios.tf.non  alios,in  i.p.  ft".  ad  Sillc.  idcm  Me- 
nocdjcmcd.i5.n.ii<5.&  1x7.  vbi  dicit,  quod  iflo 
cy6  cafu  dericus  non  dicitur  rcus ,  fcd  actor  ,  &  alle- 
gat  multos  alios  Doctores,&  praxipuc  fcnbcntcs, 
in  l.teftamenta  omnia.C.dc  tcftamcnj/ercgjn  trar 
<tat.dc  fiddcom.ar48.n.6  j.Dccconf.  1 87.num.$. 


q.c.  j5.nuin  1 .  verf.  cx  quo  patet.Menocb.in  tracV 
de  rctincn.pofsds  jemedio  _j.  n  um.  j  z  s .  cumplur*- 
bus  fcqucn.Alex.Moncta  in  trail.dc  dccim.  cap.8. 
nu.<ji-drinac.d.q.8.num.aj.  verf.  fublimita  pmno, 
&  vcrf Junica  itcrum,vbi  cx  Mcnoch.loco  fupra  al- 
lcgato  hanc  iiiblimitaaoncm  lublimiutur  iribup 
P7P  modis .  Prtmo,quando  in  caufa  pollcllor ij  de  ti- 
t;do  principalitcr  cognofcttur ;  fccus  fi  incidcntcr, 
quia  tunc  laicus  cft  conipetcns,  quia  ifto  cafu  tituli 
cognitio  nontoltit  laico  iurifdictionem  incaufa 
poifclsorij.Ripa  in  l.ijcfponf.c.fi.  nu.  1.  Secundp, 
quando  dc  titulo,',vdnotoricexacjis,  vd  cx  partis 
coafeffionc  cnnllaret.  Tcrtio,quando  pars  dc  hoc 
lc  non  opponit ,  &  ad  hoc  allegat  nonnullos  alio» 
Doctorcs. 

080  Sccnndo  fublimiutur,quando  caula  pofsdsori« 
agiuretur  intcr  duos  clcricos  ;  tunc  cnim  iudoc 
ficcularis  nullo  iurc  potcrit  de  caufa  cognofccrc . 
Farinac.  d.n.i  4.  vcrf.fublimita  lccundo,vbiad  hoc 
multos  alios  congcrit . 
Ifti  duo  niiincri  fucrunt  fublati,  nu.  981 .  p8i. 


vcrfjionobftat,q;iodciutio,Ncuut2.conf.roJi.i9  98  j  Llmitatiir  trigcfimonono  diftus  primus  cffe- 


Rol.a  Vallc  conf.i9.num.p.  &  11  hb.i.  Camil.dc 
Curte  in  diucrCfcu  comprehcnCiuris  fcud.  p.z.c.z. 
nu.144.vbi  quamplurimos  allegjt,&  num.145.  vbi 
dicit,quod  ifta  opinio  in  Italiacft  viu  reccpta  cum 
tolcrantia ,  &  approbationc  Summi  Pontificis ,  & 
-  num.fcq.  ponit  rationcs  ilbus  conclulionis  ,  tarin. 
in  trad.crimin.q.8.nura.i5.  vbi  dicit,quod  hax  cft 


£tus,quod  cleriats  non  potcft  conucniri  coram  iu- 
dicc  laico ,  vt  non  proccdat ,  quando  clcricus  poftv. 
fufccptam  tonfuram  nunqtuun  habitum  clcricalcm  ' 
gcTdsctJed  fcmpcr  pro  laico  fc  habuit,  quia  is  ta- 
lis  potcc it  conucniri  coram  iudicibus  laicis .  Vul- 
pcl.cond  io.nu.j.  &  pcr  totum ,  qui  allegat  Abb. 
in  c.propofuifse  in  fi^de  foro  compct.  Io.  Lupum 


•  magis  communis  »  opinio  tam  Lcgiftarum ,  quam     w  trafl.dc  libcrt.ccddjjar.i.q.4 


Canoniftarum. 

Sed  taadcm  ipfe  Mcnoch.d.tract.dc  rccupcran- 
da  pofscfs.rcmed.15.num.j4.in  vltimis  vcrbis  poft 
milta  argumcnca,  &  mcdia,  qux  prius  adJuxcrat , 
Conciudicquod  hsc  hmiutio  no.n  cfl  vcra,&  q  iod 
tfto  cafj  clericus  fpohas,  fi  poHidct  rctn  fpoliatam 
debct  conncniri  coram  iudire  ccclefiaftico,  &  hec 
vki.na  opinio  vi  lc:  probarija  clcm.vnica^c  cau- 
fa  pols.fii  proprie',  &  camfcquut:  ruezunt  Spcc.  in 
tit.dc  contdnucia^Sii^uirjr.vcrf.tlitRl.Cou.in  d.c. 
j5-n._j.lo.  F.anc.  a  Pontc  libimct  contra.ius  conf. 


584  Limitatur  quadragcfimo ,  vbi  dericusofficiuuj 
tutdie,  vcl  curx  acccpuffet, quia  ciufdcmtutcl*;, 
vd  cur.e  adniinifirationis  cogttur  rcdderc  compu-, , 
tum  coramiudicefeculari.Mafucr.in  pra£c  intit» v 
dc  iud.&  corum  Kinfd.$.itcm  fi  clericus.  Gulicl.dc 
Bcncvljn  rcpct.c.Ravnutius,in  vcrb.  6t  vxoccm  no 
minc  Adclcfum,decif.i.nu.ii8.Glo.  fupcr  ritu  M. 
CV.in  tit.dc  foro  compct.vcrf.fccunda  rcgula*car 
tcmihi  i?7.po!t  coii!ht.Rcgni.Surd.conl.jp6jiu. 
pJib.j.  vbi  concordantcs  adducitMaccabru.  conL 
44.nam.  49. 

27.num.7).RoJ-jndusctiam  fiSicont.arji;,conf.  985  Etratiocft,  qtiia aim officium tutcte ,  vclcu- 


lj.n.<5. 16.&C  pcr  tot.lib.z.Mcnoc.in  traA.dc  rctin. 
poffjcm^d.  j.q.  j5-n.  1  ip.Aler.Moneta  in  tracl.de 
dccim  s,c.S.  n.  1  o.  Fjjo  vcrO  ia  tibs  contranjs  opi- 

077  nio:iib  is.iu  diftmgucaijm  c.'v;  puto  ,  ant  t.M.r.a- 
tir  dc  fpolio  bencficij  ccclclialbci  *  aut  >lc  ijxilio 
rci  tein;>oralis,primo  caCi  procculit  fccuda  opini  j, 
quod  iudcx  iaicus  non  pfitcft  tali  ncgotio  fc  intro- 
mittcre,fccunck)cal'ii  proccditprimi  opinlo^:  i  1- 
dex  laictis  poterit  dc  ciufa  cogn  ifccre  ,  &  1'poli.i  ■ 
tum  rcftitJCrcjiucoHtgitJr  cx  traditis  pcr  Abb.  in 
cfi.dc  i  ud.&  in  c.litcrjSjdc  iuramcn.cih:m.  &  pcr 
Gigan.confj.n.  i<5.&  conf.  1  o.n  1  i.vb:  dicit,qaod 
opmio  Abb.eft  communitcrrcrcpta . 

578  S-iblimiutur  nunc  ipfa  prima  op  n:o, y:  116  pro- 
cedat ,  qiian  lo  in  cadem  ca'>fa  poflefsiria  cogn:>- 
fccndum  cffec  dc  tituio  pofsci'soris,&  frc  cfsct  mix- 
U  ctun  c.rifa  tv  oprietatis ,  tunc  cniiii  i  :dcx  laic  is 
nunq  iam  poxdt  fc  in^crcrc  in  tali  caula ,  icd  i  oc 
fpcclat  omnino  ad  iuJiccm  ecclcfiafticum  ImoLin 
d.c  Jittcras,  dc  itna  n.  calum.Iinol.in  clcm.  d:f;xn- 
diofam.in  fi.de  i':diC.Barbar.nturu^i.Iicro.n.5z.& 
y;.&  a!i;  camcs  in  ruprxxtra  de  iaiLCoujn  prac. 


r.e  ci  dcccrnatur  authoriUK  ludicis  fxcu!arisJ;an- 
q.iam  ci-is  officiarij ,  pofiiint  coram  ci  trahi ,  qjia 
potcran:  fc  cxc jfarc  ab  officio,  fi  voluilldu,  1.  gc- 
ncrahtcr  ctim  Authen  jbi  pofita  ,C.  dc  cpifcop.  & 
clcric.  q-iod  fi  non  fcccrunt  cts  imputandum ,  iU 
Maccabiii.i.  coafil.  pradicto ,  num.  50.  5 1.  &  58. 
vbi  dicit,  quod  t  anc  clcricus  fccit  fc  indignum  pri- 
uilcgio  fbri ,  ncc  huic  rationi  obftarc  potcrit ,  id  . 
quo  i  dixi  fupra  ampliatione  feptima  ,  fcilicct ,  ' 
q jod  clcricus  r.on  poteft  confentiri  in  iudiccm  lai- 
cum ,  ncn  folum  tacite  prout  cflct  in  cafu  prafci- 
ti ,  vcrumctlam  nec  cxprcfsc ,  &  cum  iuraincnto^ 
quia  refoondco ,  qtiod  dicla  ampliatio  cft  vcra ,  , 
qtiando  dircclc ,  vcl  indircitc  cx  cius  voluntaic  rc- 
•nunciat  fiio  priuilc»io,  fccus  fi  eoaccc ,  &  in  confr- 
qucnciam  prout  in  cafu  propofito ,  prout  in  fmnli 
vidcin  isincierico  ddinquenteinahquibus  crimi- 
r.ibin,  nec  obftat,  q-.iod  po:fit  rcfponuan ,  dnod  in 
dcfiftis  amittit  priuilegium  in  poenam  criminis , 
quiacadem  rationvliutincafu  prxfcntis  lim.ra- 
tionis  cuUIttdamitUt  in  paenam  illius  faiti,  q  uid 
4accrcpon  dcbct,  vtcft  affumerc  tutclam ,  qu.e 

cfcri-ris 
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ppo  Limitatur  4;.  prxdictus  rrirauscnc"us ,  quod 
iudcx  iaxularis  nun  potcft  cognofccrc  dc  caufis 
clcricorum ,  vt  locum  fibi  non  vcndicet,  vbi  dc-i- 
cusahquoauucogcrettir  rccognofcere ,  an  icri- 
pturaproduiia  fit  ct-s  manu  lcnnta,  qjuando  |<$ 
vcrtcrctur  ad  inf.antiain  derici  coram  iudicc  !ai- 
co ,  quia  ad  hoc  cogi  potcrit  pcti  iudiccm  fxcuJa- 
ongincnurahat  cx  iatlo  ipfms  clcnci,  quia  multa     rcm.Bocr.dcc.  1 14.  Vriill.in  adnot.AfH.dcc.  1  73.11. 
ficri  pcrmittuntur  incidcntcr,ck  in  con' 
qua:  pi incipahtcr  ficri  piohibcntur  J.  1 
rit.  tutor. 


cleridscftintcrdicla,nicaminrracrtixiu  16. 

Alio  modo  rcfponderi  potcfl ,  quod  iura  prohi- 
bentia  nc  clericus  fc  fubmittat  iurifdictioni  iieai- 
lari,vt  clt  c.fi  diligcnt*,  dc  foro  compct.  cuin  funi- 
libus,  proccdunt,qu.uido  fummittcrct  fc  principa- 
litcr  vt  rcus ;  fccus  ii  non  principaliter,  fcd  contin- 
•,  quiatuncius  conftituit  fui  iudicem  ,licct 


dcautho 


1  .Io.AIoif.de  Lco  in  rcpct.Authcn.Caik  &  urita , 
nu.ip.Cde  (acrofxccL 
991  Limitarur44.  in  ckricis  bigamis  inminoribus 
confiitutis,  qui  non  gaudcnt  pnuilcgio  fori,  &  ctn- 
ui  primlcgio  cicricaii  liint  fpoliaci ,  c.  altcrcationi- 
bus  dc  bigamisjn  icxto,vbi  dicit,quoJ  bigami  non 
gaudcnt  priuilcgio  ckxicali,  cap.  1  dc  ciciic.  con- 
iug.in  fex:o,cap.i.dc  bigam.Pct.Bdhiga  m  ipccd. 


$86  Limit.int4i.pra:diihjmprimum  cffcflum,  qui 
iudcx  laicus  non  potcft  modo  aliquo  cognofccrc 
<ie  dericis,aut  corum  caulis,vt  non  habeat  locum, 
quando  curialis  fccit  fc  clcricum ,  quia  is  potcrit 
pcr  iicularcm  iudiccm  ctiam  pcr  mamnim  mic- 

ttionem  ad  curiam  fxailarcm  rcuocari,l.fi  quis  cu  princaub.i  i.$.vidcndt'm,nu.  ^.vcrf.  cx  c  crnuiTis, 

tialisjvbi Bald.cv  alij.Cdc  cpifc.  &  clcr.Dccian.in  Albcr.in tract.dc  ftatiJt.lib.?.q.4;.  liu.j.  Auonf.Al- 

tract.crun.p.  1  Jib-4.c0.num.  144.  uarcz  in  IpccuUuris  E0niificcap.3ri.VCrf.Jcd  dicit. 

Scd  cgo  hanc  fallctiam  nullatcnus  puto  vcram ,  Rota  cartc  mihi  107.  Dcciai:.in  cractat.  crimm.  p. 

quia  fi  cflct  vcra  curiaks;  rctrahcrcntur  a  vita  co-  1  Jib.  4,  cap.  9.  num.  1 3 1 .  Bartol.Socin.  rcgul.  80. 

tcmplatiua ,  quod  cfset  contra  id  quod  dixi  iupra  fallcnt.  3.  Farinac.Iatc  qtuvflio.  8.  num.  S.vbi  inul- 

inpraJud.  tos  alios  aJducit  Arcc.  incap.  nup-r  ,dehigam. 

5187  Jjmitatw  4i.quando  laicus  fidciulTifsct  pro  clc  vbi  dicit ,  quod  hoc  idcm  prcccJ.c  in  laco.-ioci- 

rico ,  quia  fi  fidciufsor  coaetiis  efsct  folucrc  pcr  iu-  bus.  Marian.Soon.  in  cap.  pcrueriit^ltnn.99.  iS  fc- 

dicc  faxularcm  poterit  idc  fidciuiLor  coram  eode  qucnt.  qui  dicit,  quod  bigami  non  poliunt,  ncc  dc- 

iudice  cogcrc  dcricu,vt  foluat  Bal.Ang.  &  Pct.  dc  bcnt  dctcrrc  tonluram,  &  habirum.  Aufrcr.in  tra- 

Su2ar.inl.fi.Cdevfur.rci  iudic.Bcrtacli.in  tracc.de  ftat.dcpoteft.luaic.laici  iupcr  pcrlo.ccdcii,ifr.rc- 

epifc.p.5 Jib.4.nii.p<{.in  1 3.  to.trac"t.  diucrf.par.  x.  guj. i.taiiai.8aiu.  id.in  itf.tomo  tracl.diucri.cartc 


cartc  mihi  353.  &  in  liio  rcpcrt.in  vcr.clericus  pro 
«pio  Viu.dcc-49.nu.7. 

Scd  in  hac  limiutionc  contrarium,  &  mclius  tc- 
rueruntJ3art.in  Ll.  ff.fi  quis  in  ius  vocat.  non  iucr. 
Bal.fi  contrarius  in  adiad  Spccu.ui  tit.dc  compct. 
iud.inadd.in  verb.laicus.Ecrac.  ctiam  fibi  contra- 
rius  in  codcm  trait.  dc  Cpifc.  p.  1  Jib.4.  nu.5 o.in  d. 
tomocacji?. 
c88  Et  fcicndum  cfhqeod  fidciufsor  clcrici.fi  cft  lai- 


mihi  i8->.Paubs  Borgaf.iu  traccdc  irrcgu.ai -.p.  5. 
inmbr^lc  bigamisaiu.43.a:m  pl.irib.icqualt.par- 
purat.conf.4o8.num.i.lib.i.  vbi  dicit,quod  h.cc  ii- 
miutio  ncdtim  proccdit  tn  caulis  ciuiJibns ,  vcrum 
ctiamA  in  criin.nahbtis.Hcnric  Bohic  in  c.cxlicc- 
ris,nu.  itf.iL-  vita,&  honcft.cicric^nania  in  c.  i.n. 
1  i.de  apofiat.CifianJuper  conlticl.BurEunjub.1. 
n.dj.car.mihi  ipS.glo.  fupcr  ritu  M.CV.  in  tic  dc 
foro  compct.lit.B,in  8.limitationc,car.  mihi  ;</6. 


cus  conucnicndus  efl  coram  iudicc  faxulari ,  ncc  991  poftconflic.Regni,&  ratio,quarc  bigaminopo- 


poccric  opponcre  exccptioncm  dcclinatoriam  fori 
compctaitcm  ipfi  clcrico(licctrcgiilariCcr  fidciuf- 
for  poffit  oppona-c  omncs  cxccptioncs  compctc- 
i  tcs  ipfi  principah,  vt  dixi  in  mco  trac.  dc  cxcomm. 
cxcommun.16.nu.44.in  !.(ircus,if.iud.fohii  l.fcd  fi 
remmatur,^.i.fT.dc  iud.Bal.in  rub.C.dc  priuil.dot. 
Aufr.in  tradt.dc  potcfl.  iudicis  faxtilans  iuj->cr  pcr- 
f0.cccl.reg.4Jn  fi.in  iii.tom.tract.  dtucrf.carjiBhi 
xp6.)Sc  voluit  Arno11.problcm.7p.  MarCin  rub.cie 
rldcimTor,n.j  1  i.Cignol.in  l.vcndicor,n.  io.  ff.dc  iu 
di.Soc.in  c.i  ji.ii.vcrf.dccimanona  dcclaratio,d  c 
ibro  compJiurd.coni.35Ni.11u.il,  Jib.3.  "1  urrccr  Jn 
ctequidcm^n.j.p.q.i.  Baiar.ina  y.a*i  Clai-.:n  J.fi. 
q.3<S.n.9.vcrf.iccm  addc,quod  priuiicgiiniij&  q.47 
nu.4d.  Vulpc!!.in  trac"t.dclibcrt.cccl.  p.^.n.iS.vbi 


tiuntur  priuilcgijs  ckricalibus  efl  rcbta  a  Dccian. 
d.c.9.nu.  1  ^.icilicct,  quia  cum  in  matrimonio  di> 
plcx  coniidcrcnir  myftcrium  aJ  (imifitiiui  :cm  du- 
piicis  coniuuaion:s,qu.c  cfi  in  Chrifto,pnma  con- 
iunctio  animoruni ,  qux  fignificat  viuoDCffl  aniuKB 
Dco,  fbaiiub  coniunctioncm  Chrifli,  &'  EccJcfuc, 
&  hununitatis  ,  &  diuinitatis  in  Cbrifio  ,que  con- 
iunctioncs  cu:n  non  poiunt  cfsc  nifi  vnica: ,  inci  ico 
non  pntcft  ritc  rcprxicntari ,  nili  in  primo  nv.rri- 
moinocamah  ,nain  cuni  qi:is  tranfitad  (ecunduni 
nwrrimonii'm  reccdit  ab  v;iit.u:,<S.'  diuidil  carncu] 
fuain  ,  &  idco  non  poceft  vcnficari  in  co ,  6V  cjvdc 
duo  in  carnc  vna&  pcr  confcqucns  non  potcft  vc- 
riftc.m ,  ncq;;c  1  cpi  arf  ntari  illa  vatca  roniunctio 
humanicatis,  o;diuin:c.itLs  in  Chriflo ,  nrq  cilla 


alios  allegat.cV:  adducit  rationcm,cuia  fciJicec  h.-cc     Chrifii  cum  cccleiia ,  ncquc  vhiina  illa  animae  no- 


.^pcxccptiodccliiiatoria  fori  cfi  nxrc  perlboa&s, 
idco  non  tranfit  ad  Mdciufibrcm ,  Rocc.  PJaccnci- 
nus  in  praxi  iudiciaria,  lib.3.  in  tir.  dc  cvccpc  qux 
rco  compcti;nt,q'.:c  tamcn  ajnchifio  ta!lic,q;:aiido 
in  fidciunionc  fuiilct  in^rpoficum  iuramer.r.  111 , 
quia  tunc  fidduflbr  potcric  cnn;:cni.  1  coram  indi- 
cc  ccclc(iafiico,nou  Ak%dc  Ncuo,  ln  c.  cx  rcfc.i- 
pro.nn  1 1-  dc  imeiur.  fcd  hoc  proccditrationc  iu- 
r.Tnt':a::,&  nun  fidciufikMii* . 


flr.ecumChnfto,  &:  haiKrationemdedudtipic 
Dccian.cx  cap.dcbimm,  dc  bigam.  cV  cs  c.  aci:ti"s 
16. Jifl.5:  cx  cap.in  Chrlfio,  dc  ccnfccr.dill.z.rjtfjc 
tamcn  ratia  mtiii  rton  vidrrir  vcta ,  cx  quo  cii  gc- 
ncraJis ,  &:  potcfi  vcrificari  cnm  i:i  inatrirnonio,cx 
quo  contrahitur  bigatnia,  qtMin  in  co,  cx  qyo  noi 
contrahitur  ,  quia  in  ouuii  nutrimonio  procc 
^it  illud  Gcncfis  ,cruntduoinciimcvna,idro  pn- 
to,  qyodvcra  ratio  cur  biga.ni  non  poflint  fi-ui 

L,  » 
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104  D.  Caroli  dc  Grafsis; 

p4mJw5ijiccclc(iafHcis fitinpcnaia  iucOiiciaujGc.  iapixtt4u.,ponu.itHofocnC &Goftred. in 

quaB  pr*li.::uiiur  ia  bigouio .  ma  au..*.uu:.de  bigani^SpccuI.iti  cod.tituJBorgaf. 

jpj  AmpliatJf  priiiio  dicta  liuiitatio,  vtproccdat  intra^icu-rcgal.p.  j.iiuuh.dc  bigainis,n4j  cii 

ctiara  iti  co  qui  pcr  errorem ,  &  ignorantum  biga-  plurib.  ieq.  auUxr.ni  tr  a:c.  dc  potclliudici  laici  14 

iniam  contraxit ,  W  quia cjuis  putans  contrahcrc  pcr pci-fon.ccclcf.rcgd.j.liavc.  8.nu.i6an id.to. 

cmn  virginc  contraxit  cuin  vidua  q:ua  iguoraat  a ,  tract.  diuerl.car.mihi  1  Sy.CappcU.T  hoLdec.  154. 

vcl  error  non  cxculat  a  bigamia,  c.  illc  jj.q.y.Bar-  Ang.dc  Claua  ih  fununa  m  vcrb.big  unia  $.1  j.Pur- 

bat.inc.fiVirdeadult.Holhcnf.in  fumma  in  tit.  pura  conf.  408.11U.Z.  hb.r.lntii^l.iuta-act.dcicud. 

dc  bigam.  in  7.  q.  Dccian.  in  tracl.crim.p.  1  .lib.4.  ccntu.x.ar.  j.11.2.78. 

c  p.nu.  135.  in  hnc .  IJmltatur  45  ui  qtd  ico  vfurario  ,  qui  fi  fucrit 

904  SublimiUwrpnmo(&hax  hmitatio  eft  con-  icoi  dc /iiuai  ia  praui^itc  conuictus  ,  potcrir  puui- 

traopimoncm  AngcJ.  inloco  fupra  aUcgato )  in  ripcriudiccmux^li.em.  Io.M0n.1c. &  Io.An- 

clcrico  in  facris  confhtuto  ,  quia  is  non  obftantc  dr.  iii  cap.  1.  in  lin.  dc  vl-.:.-.  ;n  6.  prout  cos  allcgat 

bigamia  fcmpcr  gaudct  fori  priuiJegio, gl.in  cquis  Mar/ii  in  tra-t.  dc  baiwius  u  v»vb.iudicc  jtj.ii  5. 

«juis  84.  diftvbi  omncs  fcribentcs,  c.i.  &  ibi  ctiam  vbi  dicit  quod  ad  hoc  facumt  ca  quu;  notautur  per 

Doclorcs  omnes  de  bigam.  in  rfJUurer.in  tradt.  dc  Abb.  Butr.  &  alios  in  c.  cum  lit  gaicrale  dc  foro 

potcft.iud.  laici  fupcr  pcrfon.ecd.  reg.  1.  huiit.  8.  iooz  cop.Et  pro  ca  liraitationc  potcft  adduci  ratio  , 

nu.  16.  in  1  d.to.  tract.diuerf.  cart  mihi  z87.vbi  di-  quia  hoc  crimcn  in  clcrico  ctt  grauius,  quarn  in  lai 

»*  cit  q-jod  hatc  cft  vcrior  *  opin  o  Dccian.d.  c-9.n.  co,  &  proptcrca  grauius  punitur,  quani  laicus  c.i. 

135.  Ang.dc  Cbna  in  fumma  in  vcr  bigamia  $.  10.  &  c.  quomara  14.  q.  4.C  1. 47.  dill.Bcro.conl".  84. 

Subliraiutur  lecundo,vt  dicia  liiniuno  non  pro  n.  1 z  Jib.  3. 

ccdat  in  co  qui  vnicam,  &  virgincin  duxit  vxorc  Mihi  tamcn  ha.c  hmitatio  no  vidctur  vcra,  quia 

quas  poftea  adulterium  commilit  ,  &  jpoftea  cam-  crimen  vfurarum  non  clt  vnum  cx  illis  ,  cx  qiubus 

dcra  rcconciJiatam  cognouit ,  quia  is  talis  non  crit  clericus  araraitiit  prhiiicgium ,  ncc  irtud  rcpcritur 

rcputandus  bigamus  quoad  ammi'Iioncin  priuilc-  in  toto  corporc  iuris  Canonici ,  puto  tamcn  quod 

gi  j  clcricalis ,  Capell.  fhol.dcc  64.  &  ibi  Aufrcr.  pcr  indircctc  poflct  puniri  pcr  iudiccm  laicum,l'ci- 

10  add.  idcm  Aufrcr.d.  lim.  8  Jium.  1 >f.  Decian.'  eo-  hcct,  cum  pctit  cxcquutioncm  in  (Irumcnti  vfurari/ 

dem  c.  9.  num.  1  $4.  vbi  dicit  quod  iu  ahas  fuit  hi-  ci  dcnegare  audicnctamJ&  dcbitorcm  abfoiucrc  ab 

dicatum.  obfcruauonciudicij,&utomodopuco  quod  pro- 

Sublimiuturtcrtioineoquicontraxitcum  uir-  cedatlimiutio. 

jp9^gmc,quasnoiidumcognitamortuafuit  ,  &itc-  iooj;  Limiutur 415. dichis primus cftc<2us in  dcrico 

rurn  cum  alia  contraxit ,  &  matrimonium  confu-  contrauenienti  ialueguardi* ,  &  iliam  frangenti , 

maurt  nainquc  is  talis  non  amictit  priuilcgium  ib-  qui  potcrit  puniri  a  prindpc  faxulari  qui  lplam  ui 

ri  proptcr  ulem  bigamiara  ,  Cappdl.  j.  holo.  &  uam  guardiam  conccflit,  Ncuiz2an.conl.8j.  n.  10. 

Aufrer.  in  locis  fipra  cintis ,  Dcca.i.d.cp.n. 1  35.  qui  ad  hoc  allcgat  Coftumcr  ium  .•rancix  in  Gatli- 

qtii  vkeriusdicitidcMicltciiicojquicoutraxitcum  co  fcrmouc cart.  ipScol.  i.Purpur.  inl.fi  quis  id 

virginc  quam  prius  quam  cam  cognolcercc  m  ma-  quod  §.  in  fcruos  ffidc  iurifd.omn.iud.  &  alios  Do- 

trimoniocaiiialit.Tcognoucfat  ,  qui.ili  iplamo-  ctorcs,  &  vltra  pcr  cum  allcgatos  idcra  dixcrunt 

rerctur ,  &  poftca  cum  alia  coitcraxcnc ,  non  pro-  Calian.  fupcr  confuctjiurgun.  rubr.  1  .$.  5.  nu.  81. 

pterea  ammittic  priuiiegium  fon ,  quod  locus  cllc  cart.  mihi  zo gIo.liipcr  ntu  M.  CV.in  tit.  dc  fb- 

dicit  in  co  q  n  contraxit  cum  vnica,&uirgmequa  rocompct.lit.B.in  1 1 .  fallent. car.  mihi  jp<S.  poft 

etiam  in  matrimonio  cognouiflct ,  fcd  poflca  cum  conllitut.  Rcgni  lixrr.  dcc.ip7.n.4.&  pcr  totwVu- 

in  partibus  longinquis  profcftus  fuiflct  &  pro  mor  frcr.  in  tradt.dc  potcfl.iud.  laici  fupcr  perf.  ccclcf. 

tLioabomnibushabituscflct  jcVciusuxor  iudicio  rcgul.  i.limit.iz.n.io.in  io'.to.tra<3at.diticrf.cart 

ccclcfia:  cum  alio  contr.ixit  ,  qux  tamen  reucrib  1004  mihi  z87.vbi  latutimc  loquicur  dc  prxfcnti  li- 

primouirouolucritciadu<crcrc^idquodctiacoa-  miutione ,  in  ifla  tamcn  conclufionc  contrarium 

^his  fucrit  ccnfur:s  ccclc.iallicis:  tflc  namq  c  dicc-  tcnucnint  Guido  Papa  dcc.  77.  vcrf  fcd  an  iudcx 

rcnr  bigamus,  &  ammittcrct  priuilcgia  clencalia.  Rebuff.  in  L  ab  his,  n.8.  C.dc  nauicular.  li.  1  r.  vbi 

PP7  Sublimitaturquartoubi  adciicccollictudo  qucnl  dicitquodiudcxlaxularisnunquampotcric  lc  in- 

clcrici  bigami  gaudcanc  priuilcgio  fori  ,  quiatalis  loojcromittcrcincaufisclericorutnctiampro  falua 

conftictudo  cfscc  ualida  cx  quo  cfl  pro,  &  in  fauo-  guardia,qua;  fccunda  opinio  cft  vcra,&  fcruacur  in 

rem  ccclcfijS^  non  contra  ccclcfiam,Io.dc  Anan.  illo  Rcgno  in  quo  cicrici  pro  iflo,&  fimiiibus  ddi- 

in  c  1  .n.  1 7.  dc  apoflat.  dtis  no  coucniutur  ni  /i  cota  iudicibus  ccclcfufticis. 

9p8  Sublimiucir  q».iiiito,  ut  habcat  locum  tantum  in  ioc<5  Limitacur47.  pra^Iiaus  primus  cffeclus,  qtiod 

clericisvcrc bigamis,qui hab icrunt plurcs  Icgiti-  iudexlaicusnon  potcfl  fc  intromittcrc  in  caufis 

nus  uxorcs,  q'.»as  cognoucrut ,  ucl  cotraxemnt  cii  dericwum,  vt  non  proccdac  vbi  iudcx  Cxcularis 

uidua,  non  auccm  in  bigamis  intcvprcutiut  ,  Au-  compcllerecdcbitoremclcricum  ad  rcmittenduin 

frcr.  in  locis  Papra  ciutis,  Clar.  in  j.lLq.  j<5.in  finc,  iuramctum  cirpitcr  rcccpcun  a  dcbttorc ,  antcqua 

&  num.  7.  pcr  non  folutioncm  incidcrit  in  periurium  Intngi. 

P99  Sobiimitanr  fcxto,  ut  di<5a  limitatio  proccdat  in  traift  dc  fcud.ccnt  r.anic  p^mu.  8. 

qua.idomatrimoniumcflccconcractuindciurc,fc  1007  Limicattir^S.  vtlocum  fibi  non  vcndicct  vbi 

cus  fi  de  taito  ,  Marian.  Soc.  iun.  111  ca.  pcrucnit  tra£>aturdevi,&iniurijs  intcrpcrfoiusccclcfiafti- 

DU.  101 .  de  (entca.  excomrn.  _  cas,  quia  illo  cafu  in  aliq aibus  partibus  dc  confuc- 

1000  Qui  autcin  dicantur  bigami  ucrc ,  fiftc ,  ud  in-  tuduic  fcruatur,  vt  iudcx  laicus  de  ipfis  cognolcac, 


Digitized  by  Google 


Wlhiobus  incomra.opin.inlit.cn.  77.  vbi  loqut- 
tur  ut  Rcgms  Hifpaniarum ,  &  dicir ,  quod  ut  cafu 
pncdi&o  le  intromittunt  ofticiaJes  temporalcs  , 
AftJ^lcc.i^jiu.  p.vbi  loquitur  de  tali  coniuctudinc 
exilleme  in  Regno  Ncapolis,  AntScap.  in  tra.  dc 
iurc  non  fcri  pto  lib.  1  .c.  t  d.nu.  x.  qui  alkrit ,  quod 
hrec  confuctudo  origincm  traxit  a  text.  in  c.  prin- 
ceps  ij.  q.  j.  de  qua  confuetudine^m  fit  vcra  non 


Tra&dcEffe&CIeric 


ad  agrum  tuum,&  quidem  vir  mortis,es,  fed  hodic 
non  intcdiciam  quia  portafti  Arcain  Ouniin  DcL 
1012.  Lunitatur  5 1  .in  clcr  icn  fciunatico ,  &  c  xcont- 
municaco,qui  excomunicatione  cor.tciu,cVnon  po 
teit  aiudice  ccclcfialtico  puniri  ob  potcntia  cxo 
munidtD,vcl  fcimatici,c.tua,  il  pritii.vl  ibi  gl.i^ie 
dccimis,  c.iJc  liguribus  ij.  q.  5.  FauL  dc  C  ail.  in  L 
omnes,  qui  $.pru2crea,n.i.Cdc  cpilc.&  clcr.  Bcr- 


dtlputo,&rcmittomc  ad  difpofittoncm  Bu%  m  ioij'tach.mtraft.dcepifc.p.5.iib.4nu.pj.intj.to. 


ccna  1  Axnini . 

1008  Limitatur  49.  prxdidtus  primus  effcclus ,  quod 
ckricus  non  potelt  conueniri  coram  iudicc  laico , 
vtnonhabcatlocumvbiclcricustidciufritletde  tu 
<ndo  fifta,  &  iudicatum  foluendo  coram  iudicc  iai- 
co,  quia  pro  tali  fideiuflione  poterit  clericus,  cica- 
r ) ,  &  contieniri  coram  codem  iudice  lxculari,  Ma- 
rian.S0c.inc1.nu4j.  dcfbro  compct.qucm  rc- 
fert,&  fequitur  Blanc.  in  tradt.  de  comprom.  q.  j. 
circa  finem,verf.  &  facit  quod  adducit ,  fcd  tn  hoc 
contranaopinioeflvera,&procedit  etiam  ft  tc- 

1009  pore  quo  fidcitusor  fuiflct  laicus,&  poflca  cleri- 
catum  afsumpfifset,  ita  Dyn.  in  1. 1 .  tT.  fi  quis  in  ius 


tra&.diucrf.p.x.car.mihi  $5  j.  Alciatin  c.cumnon 
ab  hominc,nu.<j.dc  iudit.Balzer.in  c.  1  .$.1]  clcricus 
num.  ix.  de  pace  tcncn.  iit  vfibus  fcud.  fcd  mcliu» 
cffet  quod  pnuctur  a  iudicc  ccclciiaflico . 
illc  numcrus  fuit  fublatus  toij. 
X014  Limitatur  j-j.vtnonhabcatloaimquandoiu- 
dex ,  &  otficialis  laicus  eflct  requifkus  a  iudicc  cc- 
clefiaftico,  vt  libi  impartiatur  bVachium  tcmpcra- 
le,quiautocafulaicus  abfquc  mctu  cxconi.nuni- 
cationis  poterit  agerc  quidquid  fibi  impofucrit ,  & 
mandauerit  iudcx  eccleliaiLcus  ,  c.  pernitiolarn 
10 1  j  ibi,  &  cum  opus  fberit  de  oificordinar  Jicnric. 
Bohic  in  cat  fi  clcrici dc  iud.  Soc.  rcg.  8o.iituitar. 


vocat.iuer.  Ancher.  incap.  ea  quc^mu  xj.  vcrL&      vlt  Angcl  intracLdc  malcfl.  invcrb.  fatm  pubiica 


pro  connVmatione  de  rcgul.iur.in  ct  Marl .  in  repet. 
rab.  iTde  fidciufi.  n.  1 10.  Bertach.  in  fuo  rcpcrt.m 
verb.  clcricus  fideiufsor.  laffrcd.Balo.  dec.  168.  & 
ca-tcris  latius  Surd.conll  jpd.  r.u .  10.  1 ; .  &  jf  8.  lib. 
j.  vbi  dicitquod  npmioBlanci  ell  fingulans  ,  & 
quod  Socin.  ab  eo  allegatus  non  folum  non  dicit 
Blud  ad  quod  allegatur ,  vcrum  ctiam  dicit  oppo- 
fttum. 

toio  I  imitatur  Jn.  ininuentario  faciendo  ,  in  quo 
clericus  haarcs  laici  tcnetur  illudtacere  coram  iu- 
dice  faxulari,Muta  meus  Conciuis  fupcr  confu.hu 
ius  Vrbi  Panormi  c.jo.nu.  37.  vbi  allegat  Guli.  dc 
Bcncd.  in  repct.c.  Raynutius  nu.  410.  lo.  Andr.  & 
Abb.  in  c  fi.de  fid.  in(trumet.quod  obferuatur  etil 
quando  laicus  inflituitur  haxcsa  clerico,Guido  Pa 
pa  dec.irfi.  Muta  codcm  n.  yj.  Roland.  a  Valle 
latc  in  MhEL  dc  inuent.q.  17.  pcr  tot  car.  mihi  i<J. 
&  ita  obfcruatur  iu  hac  Vrbc,  in  qua  omnia  inuen 
tariafcmpcr  conficiuntur  coram  iudicc  fexulari 
pedanco. 

1011  Limitatur  "fi.prxdi£us  primus  cffccujs  quod 
iudcx  laicus  no  potcft  tangcrc  clcricos,  ncc  in  eius 
\  caufis  intromittcre  vtnon  vendicct  fibi  locum , 
quando  clericus  efset  fcditiofus,  &  turbaret  publi- 
cam  quictcm ,  namquc  is  licct  fitin  facris  conftitu- 
tus  poteft  i  iudicc  temporali  cijci,  &  confinari  a  ci 
uitate,vel  loco  quem  perturbat,dum  fuus  iudcx  el- 
fct  abfcns,»ta  Clarus  in  $.fin.q.^<.ntj.  xo.  vbi  tcPo- 
wr  quod  alias  de  anno  1 559 Jic  1 8.  Augufb  Scna- 
tus  Mcdiolancnfis  cieci  qucmdam  archiprajsbyte- 
rum  Calsan.  fupcr  confuctud,  Burgund.  rub.i.  $.5. 
ntmt  40.vcrfic.1mo  ctiam  potefl  cart.mihi  1  pi.qui 
dicit  q.iod  iudcx  fieculoris  poteft  fbrbandire  cicri- 
cos  pro  euitando  aliquo  fcandalo,  allcgat  cap.qui- 
cunque  dc  epifc.  &  clcr.  Guliel.de  Bcncdiift.  in  re- 
pet.cap.Raynutius  in  vcrb.vxorein  nominc  Adcle 
fiam  in  i.  dcc.a  num  44p.vfquc  ad mi  458.6:  dicit 
quod  tcxt.  in  d.  c.  quicunqur  tuit  pra^igura^is  ta 
tcllamcntovcten  in  j.Rcgum  cap.a.  vbi  Salo- 
mon  Rcx  pro  confpirarinnc  facV.i  contra  eum  per 
Abaiatar  --accrdotcia^vadc  ,inquic  ,  inAnatod 


n.  ($5.  Mifingcr.couf.  6.  n.  4.  Bcmard.  Laurcnt.  in 
tr  j  '  t .  quibus  calibus  iudex  iccularis,  &  cr.um.  1 9. 
Follcr.  in  prach  crim.canon.vcrf.  vel  vuiram  coin- 
mittcre,n.  p.  IntrigLfingul.  58.  n.  6.  ArnaJdus  AL 
bcrt.  in  trad.de  agnofcallc.t.q.  25.  n.i7.Mart.dc 
Pano  in  tracL  dc  auxil.  pcr  iud.imploran.p.i.num* 
.  i^.Gondislausin  traft.dc  hseret. q.i  i.Ant.  Mafia 
tn  trad.  dc  obligat.in  forma  Camcra:  in  verb.  rcli- 
qua  fiipcr  proceflii  Camill.  dc  Curte  in  diuerf.  fra- 
compr.iuris  tcud.p.x.c  uium.  x8.  &  lcq.  vbi  aiios 

10 1 6  allcgat.  Quod  quidcm  brachium  fecularc  ptnc- 
rit iudcx ccclefafhcus  implorare  pro  exccu::ons* 
cius  fententiae,  &  mandati,  &  tudcx  fccular; ,  Lcnc- 
tur  hoc  illi  impartiri,  c.  z.  &  ibi  glof.  in  vcrb.  po- 
tcflatem  dc  malcd.c  adminillratores ,  &  c  princi- 
pes  ij.q.  5.  c.i . in  fi.  vbi  gloL  io.  verb.  publicum , 
&  communiter  fcribentes  de  offic  ordinar  cu  ali  js 
mrlrjsqtos  congcrit.Farin.  inluo  trad.cnm.  p.j. 
q.  p7.  nu.8 1.  Rolani.a  Valle  confil.  37 arjm  z  lib. 
4.0i5la'J.Vulpell.in  trafLdc  libert.ccckf.p.  j.n.j  1. 
&  jx.  Lclius  Zanchus  in  trad.  dc  priuilcg.  ccclef. 
priud.  44.n.  1  *.  Iacob.Bc.rctt.t  conf.  ^nu.i  Jib.  1. 
hoc  clt  procedit  fubfidiuni.quia,  &  rcmcdiu  fubfi- 
diarum,glof.  in  Qcmcnt  a.in  vcrb.remcd;  js  dc  rcli 
giof.Dom.  Mart.dc inrififid  p.t.c.5o.nu.i.&  1. 

Etproximaconclufiointantum  ert  vcra  quol 

1017  fi  iudex,&  officialis  tcuiporalis  rccufauc/it  pra; 
flarcbrachiumpradidhimpotcrit  ;*.d  id  cc:m;:cllt 
percxcommunicacioncn ,  &  ccnfuras  cccic-lifL- 
cas^.ci.vbi glof.  &  Abb. nurn.  1 1.  dc  oifi.  nrdin. 
Farin.d.q.97.n.  8 1 .  vbi  ctiam  m-iltos  a;ios  allcr;j:, 
&  vltra  ibi  pcr  cttm  congcflos  idcm  dixcrur.t  >  Rc- 
bufT.  conf.195n.1p.  Aufvcr.in  trad.dc  potcfl.  iud. 
ccclcf.fupcr  hics ,  &  corutn  boni?,  n.iain  1 
trac*l.diucrf.p.T.  car.  inihi  117.  G.afliis  in  comm.'. 
opin.c.8.q.7iib.l.LeiiiK  de  Zanchisd.priuiLj4.t1. 
1 3.Paris  in  trad.de  find.in  v&'b.  Brachium,f .  1  .nu. 
4.cart.mihi  1J4.  vbi  dicit  ,  quod  hoc  I  in^catur 
qttando  iudcx  habcrct  iufbra  caufam  contradrcc- 
di ,  Mifinger.conCAnum.  c  Iaf.  in  l.a  Dii»  Pio  §, 
fcntcnuam  Romsc,  a.  16JS.  dereiud.  Natta  conL 
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l$«M  D.Caro1faeGra0S;  ' 

pdll  difto  conf.i*i .  nujC  j  i .  verf.  fi  cft  vnica  in  en-  ccck  iafiico,an  vcro  a  fccula«Aa*fri&lca,  q,J°^ 

miii  -  «-'J  nSc  °P»nio  non  cft  vcraA  cft  contra  ccx.  ab  ecclefia  tico,ert  tcx.in  ccocingM  x.  ibi  in  di*- 

c*prcfliim  in  H.clcm  Jiarccfanis,  dc  vita,&  hone  ft.  ct/i  f ja,&  it>i  a  tc;dc  Icnt.excom.vbi  hoc  nouAbb. 

clrric &  contra  pi*diftam  opinio.Tcm  tenuit  Ro-  nu.  i  .&  y.&  in  c.in  audicntia,cod.cic.  ibra  praacis 

fclla  in  ftmma,  m  vcrb  clcricus,  il  i.num.j.  in  U.&  iuis.Urun.conf.  1 15  .nu.  $6.  intcr  conicrim.^iuctf. 

ASS.in  c.contingtt  jl  i.dc  fenccxcorn.  to.x.OEpoua  d.conf.  1  imu.4  1  .MiM.  tn  praft.ft\l. 

896  Ncc  ifto  cafu  furtiat  trina  monitio  codem  con-  oj-nu. jo  Hcnrie  Bohic,in  ic.in  audiaitia,nu.  1  .& 
ttxti!  fafta,fcd  dcbct  ficri  cum  intcruallo  temporis  xodcm  Bru11.conf.64.nu.jS.  Decian.  d.cp.n.104^ 
phriurn  dtcrum^l.in clcm.i .in vcrbo  tertio,dc vi-  90  j-Faruiaccadcra  a.8.nu.  6j.-&  fi iudex cccbfiarti-: 
ta A  honcilclcr.Gram.voto  53.1111. 1  x.&  1  ^.Brun.  cus  cflcc  negiigcns- tn.  racicndu  talcs  monitiones * 
ccnf  tffnu. j8.Albcr.in  craft.dc  flatut.p.j.q.^ A-  tunc  iudcx  laicus  debct  eum  rcquirerc ,  vt  iUas  ia- 
lcx  de  Ncuoconf.6o.n.7.  Dccian.  in  craft.  crim.p.*  ciat  pro  cuitandis  fcandulisj&deJiftis ,  &  fi  illc  itc.- 
r.lib4.c.o.nu.io5.vbivltcnusdicit,quod  ficutnqn  rumeflncgltgcns,vclrcaitatillasfaccrc,t.tnciu- 
iafficcrent  trcs  monicioncs  finc  tcmpons  interual-  dex  laicus  dcbct  rccurfum  babcrc  ad  cius  iupcrio- 

897  b ,  ita  nec  vnica  pro  tribus  cum  longiilimo  tctn-  rcm  Mcaropolitanum,vcl  Summum  Pontificcm. 
poris  lpatio  vt  fi  in  ea  diccrctur ,  quod  primi  crcs  Ifli  4  n  j.raerunt  lubJaci  004.005.506.907.  * 
<Ses  habeantur  pro  prima  monittonc,  rrcs  fecundi  908-  Qnrro  q:arro,quid  fi  clcricus  poftqtiam  luit  mo 
pro  fecunda ,  &  ffcs  tcrtij  pro  tertja ,  quod  dixit  nitu>,  vt  detcrat  habicum,  &  confuram  reafhimpfic  \ 
rtiam  Gram.d.  voto  3  j.  nu.  1 3.  qui  ad  hoc  aUcgac    aliquem  ipforum,  vt  puta  habitum  finc  tonfura,vel 
gjo.in  d.vcrbo  ccrt.o,lnnoccn.in  cap.cx  licccris,de  tonfuram  (inc  habitu,  an  tunc  dicicurpriuacus  pri-. 
vita  ,&  honeff  .clcr.gb.in  c.fi  vcro,  f.i.  dc  fent.ex-  uilegio  clcricali  ,&  dico,quod  non,  quia  ad  hoc,  vc 
com.&  in  c.finc  omatu  5.0.4.  Archi.in  cfi.60.dill.  clcricus  pcrdac  priuilcgium  fori ,  opus  cft  non  folu 
Alcx.conf.8.1ib»  i  .&  alios  Doftores,quibus  cgo  ad-  quod  non  inccdatin  habitu  clcricali,  lcd  ctta  quod . 
do.Alex.in  l.de  pupiilo,  $.fi  quis  ipft  pr.itori,nu.2~  nnn  dcfcrat  tonfuram,  vtdixi  fupra  in  praludio,  & 
fF.dcnouiopcr.nunci.FcJ.inc.CTlittcris,num.8.dc.  voluit  Farin.q 

conftic.  Cxfar  Contardus  in  rcpcc.Ldiffamari  ;in  li-  009  Qufcro  qumto,  quid  fi  clcricus  cffct  in  fragranti • 

rhicac.n.75.C.dc  ingcn.&  manumif.  Afinius  in  trac.  criminc  rcpcrttis  finc  habitu^  tonfura,  an  amictati 

898  Jc  cxcq-.iucJ^.c.ii.numA  &ratio  crt,  quia  ybi  priuilcgium  fbri,  fi  prius  non  fuitinontPJs,&  du:o,. 
vnico  contextu  aliquid  plurics  tic,&rcpcricur  dici-  quod  non ,  quia  rcquiricur  omnino ,  vc  praecedant; 
cur  vnicus  a5tus,gl.in  l.fi  conucneric,  ffjdc  pignor.  inonitiones  ad  hoc,  vt  clcricus  perdac  pnuilcgtum . 
aftio.BaLinprohcm.Cnu.86.  vbicft  opcima  addi-  fbri  ob  habicus  dcieihoncm.  Gramm.  voto  nu. 
tio  tn  littcra  C,cum  multtsalijs,  quos  Litt  congeili  17.Marfil.conf.  67.  ncc  clcricus,qui  dchquk  iaba-. 
in  mco  craft.de  cxecpt.  ad  maccrtam  flarjti  cxclu-  bicu  laicali,poccric  cx  hoc  puniri  pcr  iudiccm  farcui 
dcncisomhescxcepc.fxccpc. i4.num.58.&icq.vbi  larcni,<iconftatillumcffcdcricum  ,  quiacxhoo  ; 
miilcaiCiipfiftmilia.Ecl!cc;fit-dccflcntw,v:mo-  jiofoio  non  cxair.tr  .priuilc»io  fori  eccJcfiaftici. 
nitioncs  fnt  diucrfis  victbus,  mhilominus  tcrminus  Jmola,&  alij  in  c.i.dc  apoftat.  Ri'.i.conf.7.num^.» 

899  lntcrmcdius  cfl  arbitraiius  itidicis  moncntis ,  Al-  hb.5.Rol.a  Vdllc  conf.4.nu.i.8.1ib.i.  . 

ibr.  .\JuarczinSpcc.utiis  pomif.c  56.  vcrLfcddi-  911  Ec  ficlcricus  pn  plnrcs  dics ancc dcliftum ha- 

cic  Rota.car.mn.i  1 07  &  id  quod  dixi.q  jod  1  equi-  b:c Jtn  dimififlcc,&  dimi  T.o  cffct  concinuaca  vfque 

nr.ir ct  in'a,&  particub.ts  niomtio  limicac  duob.tno  ad  pcrpccracioncm  dciifti ,  tunc  amtcccrci  priuilc- .  * 

cMsjPrimo  in  rcgnis  Hifrania-  in  quibns  cx  quadam  ghim  foriyiec  poflmodotn  cif  rcmittcndus  et  quod. 

confticucionc  Alcxandri  Scxtt  Su.vmt  PotincLs  fuf-  habitum  clcricakm  rcaflumat,CafLfupccconfuctfc 
flcitgcncralis  monir;o.vt ccfl.uur Cou.in  ltb.praft.  911  !iirgun.iib.i ,f  5.n.5<?.car.mihi  1 97.SCCUS  fi  ha- 

quxrt.c^- .nu.iArrf.fcd  c  <  Alcxand/ina.  bicum  pcr  aiiquod  tcmptts  dimific,&  portea  illu  rc* 

900  Sccuudo,  qtiando  vnica  monicio  cfiet  faaa  in  fy  afliimpfit  ahtc  deliftu,  quia  irto  cafa  per  calc  deie- 
nodo ,  qjiafjuc  gencralis  monic  octumquoil  fit  ftioncm  priuilcgium  no  amicricqtuaeo  ipfo,qttod 
vhica  t.intum  fub  pena  pritvation-s  pnuil^gi  j  cicri-  reaflumpfic  habtuim.&  confuram  rccupcrauit  om- 
tsiis  hafactnr  loco  tV'n.e  monicionis ,  ica  vc  cx  con-  nia  priuilcgia  clc ncalia,Io.And.in  c.  loannes  in  4. 
t.^i:cnti6hc  ipfo  ivirc  amitcitur  priuilcginn  clcri-  qn^ft.declcr.coiug.vbidicit.qtiod  Paduaicaalias  7 
calc.Hoft.ro./ind;  AnriiarXardin.  &  Bucr.  in  r.x,  fuicdccctininatumAJcx.conf.l49.coLx.verC  &nc 
n'rrclcria',vclMonaci,C.rpol.coiif.t  1  nj.41.inci.  foitaflcvol.6.Dccian.  intraft.crintpar.i.  lib.  4.C. 
Clar.in  ^.ti.q  ^6.nu.i7.AJex.dcNcuo,  cotil.6-'.nu.  9.num.ioo.  quamconclufioncmlimitabis.qu.ndo 

1 4.Pct.BcUuga  in  SpccuL  p.  inc.  t  ub  .  1 1 .  $.  d»ibiu-  habitum  reaisumpfifiict  in  fraudem,vt  euitarct  05» j  . 

tii^vtTf.indifferenter,  ni.9.  Harin.in  crsft.  crim.q.  nam  Lcculat  cm^uae  fraus  argui  pofset,fi  illum  rc- 

8nu.6i.vbidicit,q.todlicctin h<»cccntr;iriumtc-.  alsiimcrct parum antc dclifttim ,  velport  contra- 

ooineat Abb.nihiloniinus  communis  opiniocitco-  ftasinimicitias.c.expartc.dcclcr.coniugx.cxpar- 

tfa  Abba:cm.&  .viducit  ratif  .ncm,  quia  Jc.Jicct  mo 1  te  priuil.Archid.in  cap.vnico,  dc  dcr.  coniug.m  6. 

n!tio  faihi  in  fynodo  habct  vim  conrtitutionis ,  lcd  vbict^m.Ph?I.Franch.Decia.cod>c.9.nu.ioi.vbi 

vSi  fi:  Corn\iturio  non  requiripT trina  ,&  fpccia-  dcit, quod ad  hoc ert  bonus ccx.  in  1.  fi maricus, $. 

lis  monitio,  cap.z.dc  cor.rtit.in  6.  cap.  1 .  de  locu.  lc^it.dc  adul.&  in  l.hos  accufarc,in  fine  principij , 

Ergo  fynodalts  lmnicio  iutScit  ctiam,  quod  gcnc-  ibi  fi  non  lctcftanda  accufat,&  faciunt,  qux  cradi- 

rahifir.  '  ditr.3r.inLi.ff.dcpcenis.  > 
pOf^Iuxta  pnvrrdcntcm  quasrti«>ncm  qu.-eroa  qi'o  91  j  Et  iciendum  eftjqijod  clcricus  in  facris  conrtitu- 

iiidicc  facieda Jic  hxc  moniao,  at:  fchcet  a  !*licc *  tus.vcl  bentftciavts.cf  am  qupd  no  fucrit moniai5 
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fi  non  defert  habitum,&  tonfuram  peccat  morta- 
litcr,Abb.in  cfi  quis  c!ericis,njm.i .  dc  vita  &  ho- 
nelt.  clcr.  I  Hrc.in  cad  audicntiam,num  34.  dc  rc- 
fcriptJlofclla  in  fumma  in  vcrb.clcricusol  1.  num. 
I.&  potcft  cogi  ad  Ulum  dcfcrcndura,Anan.  nu.x. 
&  Anch.n.  j.&  in  c.tu  c  dc  apoftat-imo  potcft  p'i- 
niri  arbitrio  fui  iudics,Clcmcn.x.  dc  vit.&  honcft. 
clcr.  vbi  glof.  in  vcrb.  San&oni,&  Zabarcll.  in  fin. 
Mcnoch.in  tract.de  arb.cafu  y  1 .  num.  1 7.  &  10. 
Camiil.  Gallin.  in  traS.  dc  vcrb.fignificlib.5.  cap. 
10.num.04. 

914  Sccundo  fcicndum  cft  quod  quando  extaret  cd- 
fuetudo,  quod  clcrici  ccru  gradus.vt  funt  fcolarcs 
deambularent,abfque  habitu  clcricaii,tunc  ob  dc- 
iec"rioncm  habitus  non  ammittitur  priuilcgium  tb- 
ri,  idco  fi  coraHcrit  aliquod  deliatum  in  habttu  fx- 
culari ,  &  ita  captus  fucrit  non  proptcrca  crit  pri- 
uandus  priuilcgio  fbri,quia  cofuctudo  illum  cxcu- 
fat  dummodo  in  cxteris  viuat  vti  clcricus  Guid. 
Pap.dcc.8j.  RebufLin  tra&.crim.p.i.  lib.4.cap.o. 
nu.  07.  vbi  dicit  quod  ipic  non  firmarct  hanc  opi- 
nioncmnifi  cxtaret  coniuctudo,Capr.  rcg.p4.  nu. 
j  j.  Fulgof.c0nf.x4.in  1  .dubio,&  ita  dicendum  cf- 
fe  puto,fi  cxtarct  cofuctudo.vt  ccrto  tcmporc  clc- 

piy  rici  non  dcambularent  in  hab:tu,vt  puta  tempo- 
re  mefiluro,vcl  vindemiarum  q  uam  proximam  co- 
dufionem  intelligas  proccdcrc  m  clericis  faecula- 
ribus ,  fecus  in  religiofis  profeiTis  alicuius  rcligio- 
nis,quia  ifti  nullo  tcmporcvcl  loco  poflunt  dimit- 
tcrc  habitura  fuas  rehgionis  abfqi  tc  labe  apoftafi?, 
dJn  prin.nc  clcr.vcl  monaci  in  6. 

916  Limitatur  19.  (hax  liraitatio  in  eo  folo  di  fcrt  a 
pnecedcnti ,  quia  illa  proccdit  in  quolibet  delicto 
eriam  rainimo,vt  eft  apportatio  armorum,&  quid 
fimilc,  &  haec  folum  in  deliclis  f<cuis,horrcndis,ac 
atrocioribus )  quando  clericus,tim  in  minoribus, 
qui  in  iacris  conftitutus  dimiflb  hnbitu  feuum  aH- 
quod  vel  horrcndum  commifcrit  dcliclum,  quia  in 
talibus  clcricus  pcrdit  priuilcgium  fori  ctiam  nul- 
la  intcruenicnte  monitionc ,  ac  non  concurrente 
pcrfcuerantia,  &  incorrigibilitatc,c  pcrpcndimus 
dc  fcnt.excom.BoflJn  tit.dc  foro  comp.num  1 34. 
I  J9.&  fcq.qui  tcftatur  quod  hax  eft  inagis  comu- 
nis  Doclorum  *  fententia  Prac.Corrad.fCx47.  coh 
x.  in  rit.de  inquifit.num.8.  in  1 9.  &  ro.  fall.Capra 
cocl.  97.nura.  1 i.&  78.CV  fcq.Abb.in  cat  fi  clerici, 
num.31.  &#>.  dc  uid.&in  c.i.dc  parent.qui  filtos 
fuos,&  in  ctu$,dc  penis,&  in  c.cum  non  ab  homi- 
nc  dc  iud.Diaz  in  pracl.cijp.  Didac.Pcrez  in  I.  j. 
rit4.lib.4-ordinamenti  car.00.c0l4.qui  dicit  hanc 
cflc  comm.*opinioncm  FelJn  ci.  num  4y.&  70. 
de  conftit.Cardia.in  d.c.perpedimus  in  1  o.  oppo- 
fit.de  fcntent.excornvAlex^ic  Neuo  conf.jp.  nura. 
oo.qui  criam  teftatur  de  comm.*opinione  Clar.in 
$.fi.qua:ft.3<$.  nura.19.vbt  ponit  cxemplum  de  cle- 
rico/jui  occidit  maritum  fuaj  ad'Jltcr«e,  Bocr.  dcc. 
09.  num.  16.  &  pcr  tot.  vbi  loq  htur  in  clcrico,qui 
occidit  barbitonlbrcm,&  dicit  quod  ha:c  limitatio 
tanto  facilius  procedcrct  fi  fuiflet  captus  abfqne 
habituclei-icali,Pcregr.conf.9i.  num.54  lib.i.qui 
hanc  hmitationem  excm  ilificat  in  homicidio  a> 
pcnfato  quod  vulgariter  in  rcgno  dicitur  apoftatu, 
Guido  Papa  dcc.  1  xi .  Bellamera  conf.  47.  vcrf.fu- 


iJ5 


in  tract.dc  iud.p.i.c.iiJ»'Jm-78.&7).rbi  tCitatur.' 
dc  comm>opi.&  dicit  qiod  iple  lc  lubfcnbit  huic 
opinioni  falua  amtn  dcterminarione  bic^as  Mat. 
Exclefia;  Romana:,cui  fc  lubijcit(prout  cgo  mc  ip» 
fum  fubmitto  in  omnibus,&  pcr  omnia,tom  in  pc$ 
fcntibus,  quam  in  prneteritis,  ac  fiituris  fcribcndis 
&  dicaidis )  Fcrdinand.  Valq.in  traclat  Ac  fucccfC 
crcat.lib.5.  $.xx.nu.^.q'ji  dicit  quod  ifta  opinio» 
cft  communiter  amplcxa  Alfonf.  Aluar.Hiipan.iq 
Spcciuris  pontifix  jc.vcrf.fe  in  foro  ecclclalhco 
car.mihi  io8.Barbauntraclj.dcpra;ftan.Cardin.p. 
1.  q.  1  o.  num.j.  in  1  z.ttj.trail.diucrf.p.i.carjnihi 
83.  vbi  loquitur  dc  quodam  qui  occidit  cuitodcm 
Ecclcfia:  S.  Marci  Vcnctiarum,Decia.in  trailxrk 
p.  1  lib.4.c.9.n  88.vbi  dicit  quod  hax  falletia  pro- 
ccdit  quando  clcricus  cflct  rcpcrtus  infraganti  cri- 
minc  in  habitu  laicali,&  p.x.lib.9-c<$.de  atrocitate 
parricidij,n.i9.  &c.i6.dc  p$nis  parricidi)^  vtro» 
biquc  traclat  dc  clerico  committentc  crimcn  par- 
ricidi;  prout  in  parricidio  loquirjr  Alcx.  dc  Neuo 
conf.59.  n.?.c8.&  jo.vcrf^.coclufio^onaccofl". 
in  quacftio.crim.in  vcrb.clcricus  dcfcrens  verf.&  (i 
clcricu5,qui  dimiflb  Monald.coiu'.  -;4-  mm.  ? .  i .  b.  1. 
Hcnric.Bohic  in  ccura  non  ab  homine  nura.8.  de 
iud.  &  in  cat  fi  clcrici^ium.^.  cod.tit.Gcmin.in  c 
1.  in  fin.  dc  homicid.in  6.  lacob.de  Gra6f.in  dcciC 
aur.p.i  .lib.4.i  .1  i'.  1 8.n.  1 5 1  j3run.a  Solc  in  cdpcnd. 
rcfolut.  propofit.  iuris  in  verb.  clcricus  dcpofitvisy 
Io.  dc  Anan.  in  cap.  praaerea  in  princ.de  apoftac. 
Socuregul.79.in  vltima  rallcn.vbi'(loquitur  criam  in 
clerico  comraittente  parricidium,Anchcr.  incap. 
pcrpendimus  num.  i.ae  fentcn.excomm.&  in  prc- 
allegato ,  cap.  practerea  ctiam  nura.  1 .  de  apoftat. 
Marfil.conf.9.num.i7.Aufrcr.in  traclat.dc  poteft. 
iudjaici  fupcr  pcrfon.ecclcfrcgul.  1 .  fallcnt.  1 901. 
X7.  in  ir».  tom.  tradlat.diucrfor.cart.mihi  188.  vbi 
ad  hoc  allcgat  tcxt,in  cap.cx  partc,:i  terzo  dc  pri- 
uilcg.&  alios  DD.Achill.Pedrocch.conftl.40.  nu, 
77.&  85.Gramma.conr40.nu1a9.in  aim.Caflan. 
iiipcr  confuetud.Burgundjrub.  1 .  $.5.  num.55.car. 
mihi  195.&  nu.7o.verf^ducrtcndum  cft  carLzoi. 
Soc.in  d.c.pcrpcndimusmum.^i.&  55.dc  fcntcnt. 
cxcoinm.MarfiLin  i.vnicus  $.cogniti:rumai.75.  ff. 
dc  quxft.&  in  1. 1.  in  princn.0'1  .tf.ad  lcge  Cornd. 
dc  Sicar.  vbi  dicit  quod  in  talib-js  dclidlis  potcft 
917  puniri  abfquc  ucgradatione,&  in  tracl.  dc  bann. 
in  verbo  iudice,nu.xi7.&  in  verbo  atrocioribusai. 
1 5.  Gigansin  tracl;.dc  pcnfion.q.55.ni.j.Deciaa. 
con£8x.  num.8.  lib.i.qui  dicit  quod  hoc  eft  expe- 
ditum  per  q  iandam  Bullarn  Pauli  Tcrtij  Sunvni 
Pontihcis,pcr  quam  data  eft  facultas  iudicibus  lai- 
cis  cognofcendi  contra  clericos  ,a(Tiftcnte  tamcn 
iudicc  ccclefiaftico,Couarr.  in  lib.  praft.  qtjcft.c. 
5r.nj.verf.&idemcrit  Ant.Scappa  in  tra£tde  iu- 
rc  non  fcripto  lib.  1 .  c14.nu.4qui  aflcrit  quod  ita 
fcruatur  de  confuetu,&  quod  ha*c  cft  magis  con> 
munis  opinio,  &  quod  ac  ifta  opinione,  tiim  in  ru- 
dicando ,  tiun  ctiam  confiilendb  non  cft  recedcn- 
dumJParina.q.8.nu.5  ^.vbi  dicit  quod  ita  commu- 
nitcr  &  magis  communitcr  tenctur,&licct  contra 
pnefcntcm  limitationcm  tenuerint  Soc.  fcn.  conC 
1  i.n.  1 9-lib.  1  Joi^ranc.a  Pontc  cbfi^Ji^.  Albert. 
in  c1.nu.50.de  ha«tJ^eron.Ceuallosin  SpccuL 
.contra  comm.q.ii8. 04.  cuna 
alijspcr 
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per  rrxdiclos  citatis ,  nihiiominus  non  cft  rc- 
ccdcliduin  a  priori  opinionc ,  qj.c  cft  magis  com- 
pi  8  munis.Aliqw  vcro  dixtmnt  quod  ctiam  ifto  cafu 
rcq'iiritur  trina  monitio  ad  hoc,vt  clcricus  ammit- 
^at  priuilcgium  fon,&  hoc  non  folum  fi  vnum  c6> 
mifcrit  attrociflimumdcli£ti'm  vcru  ctiam  fi  plu- 
«uta  Ancher.  in  d.  c.  i.  dc  a;x>tat.Abb.&Cardi- 
nal.ind.c.pcrpcntliinus,A]cx.c6f.8.n.i.lib.i.Ang. 
in  fumma  in  vcb.clericus  ii  dccim;>,q.  t.  iyluefter 
•etiam  in  lumma  in  eodcm  vcrbo  clericus  ii  tcrzo  , 


iudiccm  laicu  abfquc  dcgradationc/cd  in  ifto  Rc- 
gno  ncquc  ckrici  in  lacris  ilcquc  in  miaoribus  c6- 
lt.cuci  pjniu.mr  a  iudicibas  laicis  coamquod 
quancumjis  cnormia  &  rcitcrata  deiiifta  coininife- 
rin:,&  vccunquc  fit  puta  tutius  c(fc  &  verius,vc  de- 
gradatio  ticrct  actualis  prius  quam  iudcx  fxcularis 
cognofcat  dc  caufa  clcricorum  dclinquentium  ctii 
qjod  cifenc  primx  tdlurx  prout  voluit  eria  Scac- 
cia&alj  pcrcucitatid  c.ii.n.8i.ver.verii quia. 
i  Sublimicaturmododi(ftaJimitatio,vtadhoc,vt 


§ jiono,prout  nrxdiflos  ailcgat  Couar.in  lib.prac.  piclcricus  committcns  crimen  cnormc  & 


qu<eft.  c.i^.  verf  tcrtic,vbi  dicit  q.tod  hxc  opinio 
fibimasjis  placct ,  quamuis  contra  communem,  & 
vltr."  cos  ide.n  dixit  Roland.  a  Vallc  conf.4.  num. 
.31.  lib.  1.  &multialijquosrcccnfctt*afuuc.  d. 
qnxfi.8jium.^4. 
p  1 9  Et  quamq jam  aliqui  foederc  diftinttionis  cona- 
ti  fint  has  opinioncs  conciliarc  ,  vt  prima  fcilicet 
procedat  in  clericis  in  minoribus  co.i(titutis,qui  fi 
committunt  aliquod  grauc  fcclus  abfquc  aliqua 
monittonc  amnikr.nt  fori  priuilc^  uin  ,  fccunda 
vero  in  clcricis  conftitucis  in  maioribjs,  tta  viden- 


tibus  fe  immifccns  pofiit  puniri  a  iudicc  fxculari 
nccefle  eft,  vt  in  illis  deprxhcndacur,alias  fi  in  illis 
non  dcprxhcnditur  non  poccrit  puniri  a  laicoJra- 
rinac.d.q.8.  n.58.  vbi  ad  hoc  pondcrat  tcx.in  prx- 
citato  c.cx  partc,il  tcrzo  dc  priuilcg.  ibi  comprx- 
hcduntur  in  aliquibus  ferc  faitis,  &  ibi  fucrint  dc- 
prxhcnfi,&  tcxjn  c.i  .de  apoftat.i'>i  fi  criminibus 
deprchenfi  &  in  cap.cu  non  ab  hominc  de  iud.ibi 
fi  cnminibus  deprxhcnfi  &  cap.  perpcndimus  dc 
fcntcnt.cxcomm.ibi  deprxhcndantur  &  nonnullq* 
alios  Do<ftorcs  allcgat,&  codcm  num.verf.dcpraj- 


tur  diftinguerc  mt'lci  quosrererc&fcq<':?jr  Cuc-  pizhcnfus  autem  ponit  q-tando  dericus  dicatur  in 


cus  in  inftitud  maiori  Ub.j.tit.c.n.3o  &  3i  .attame 
hxc  diftindtio  nd  poteft  lubfiftcc.qra  qjoad  pri- 
titlcguim  forijtim  in  minoribus.quam  in  facris  co- 
ftituci  funt  xquales,vt  pcr  Concil.  Txid.  feff.ij.  c. 
6.  dc  rcformat. 

pio  Ampliant  ctiam  di^tam  Jim-tationcm,  vt  in  tan- 
tum  fit  vcraquodclcricusiftocafupotcritpuniri 
a  iudicc  laico  abfq<jc  aliqua  dcgradacionc ,  vcl  fca- 
dicionc ,  ita  dixcr.int  multi  ex  f jpra  allcgatis  &  vl- 
tra  cos  eft  glof.  in  cap.  cx  partc  il  tcrzo,  de  pri.iil. 
Hoftteni.Io.  Andr.&  Butr.in  c.perpcdimus  dc  fen- 
tent.cxco.nm.Anchcr.in  rcgul.ca  qix,q.  1  i.-lc  re- 
gul.  iur.in  fexto,Aufrcr.in  tra£hdc  potcliuJ.Iaici 
fuper  perlon.cccl.-f  rcg.i.  limidp.  vbi  teftarur  dc 

»  cosnm.*opin,Couarr.in  lib.p.-aft.qu.c^.cij.  n  i. 
vcrl.tcrtiojvbi  dicit  quod  ad  hoc  vt  ifto  caf.i  rcqui 
ratur  dcgradncio  dcbct  cflc  ita  fcelcrib  ;s  dcd:r.;s 
&  injctcratus ,  vt  dici  rofltt  freicrum  mni^cr ,  & 
dicit  vltra  quod  hxc  opinio  cft  in  pra&cq  rcccpta 


dcli&o  dcprxScnffs ,  &  dicit  quod  daobus  modis  . 
dicitur  m  dcliSo  dcprxhenfus  prirao  quando  eft  •  - 
infragianci  captus:  fccundo  quando  antcquam  cx- 
cipiat  dc  fiio  priuiJegio,  deJiaum  confitcrctur,  vd 
dc  co  conuinccrcrir. 
9xi  Q^ando  aucan  delt(ftum  dicatur  grauc ,  fxuum 
vcl  e.iorme  ponunt  idcm  Farinac.quxft.8.n.yp.& 
lati  is  q  1 8.pcr  tot^Abb.in  cpucr  num. j.de  p?nis,  ; 
Viu.dccif  ip6.  n.p.  Franc.dccif.88jiu.7jrulcus  in 
fing-jl.inlit.D,n.ii.Hondcd.conf.97.1ib.z.glofl".ia 
cpcruenit  dc  fenten.cxcomm.CxpolIa,conf.i  1  au 
x6.  incrim  Ferrct.conf?^.  n  jJib.i.Ludou.Vi- 
tal.in  tra:Ldc  rcis  moncndis,fol  pp.n.S.Rcpcrjn- 
qttifit.in  vcrb  dciidlum  Mcnoch.in  tra£t.dc  arbitr. 
iud.calii  z66.pcr  tot.Capic.decif.  1 6 1  jiu.4.Alfon. 
Aluarcz  in  Specul.  iuris  pontifx. jf.  vcrf.cnormia 
cart.mihi  95.  Alcxand.de  Ncuo  conf.^9.  num.ii> 
Marf.in  d  ait.dc  hannicis  in  verb.atrocioribus  pcr 
toc.Dccian.inta.'>.crimin.p.i.Jib4.c.9.num.io7. 


Scacciainti*adLdciudit.par.i.c  1 1. n  S.quietiam  914  N(xprxfcnslimicatioaducrfamrfjperioriam- 
dicit  quod  dc  confjctudinc  iudice^  la  ci  fo'cnt  p:t-     pl  ationt ,  q  iia  iffia  amnliatio  intclligitttr  vbi  cltri- 


nire  clcricosdimittcnteshabitum&fciiiim;  ren- 
tcs  cnormitatibus  ctiatn  quod  non  fint  d^e.  adai-i  , 
fcd  q  <od  ita  faciendo  malefaciunr,  &'  ad  hoc  a  ic- 
gatB  rt.inl.i.  nu.^.  in  fin.rT.de  pcn.Clar.in  ?.fin. 
c.^d  vcrf.  fxpe  numero  Flammin.Car-ir.in  tc.\it. 
dc exequut.  fcntcnt.capto ban lito  c.fin  n-m  ;o8. 
Farinac.quxft.8.nt'm  io8.qui  Farinac:us  loco  pcr 
cum  citato  nihil  loquit  t  dc  ifta  matc  ia.fcd  dc  ca 
loquitur  eadcm  quxftionc  num.  57.  vbi  dicit  quod 
hxc  ampliacio  proccdir  in  clcricis  rrim^  tonlure, 
fccus  in  clcric  s  conftitutis  in  facris,q  i  finc  dcgra- 
dationc  nullatcnus  poflitnt  a  fxculari  ;udicc  puni- 
rixtiam  quod  cno;-mitatibus  fint  dcd;ri,pifi  confti- 
tums  in  f.icris  crimcn  aliquod  patraflct,ita  in  Rci- 
publicx  pcmicicm ,  vt  pium  & a:q  ifRmum  fit  ip- 
jbm  punirc  abfqvc  dcgradatione ,  vcl  nifi  cflct  ca- 
fus ,  q'tod  fi  cxpedtarctur  dcgradatio  iudiris  cccle- 
fiaftict  maxima  fubeflet  impumcat  s ,  &  libcrcatts 
fufpitio,  &  tidcm  concludit,quod  fohim  iftis  duo- 


cus  cxitcns  in  habicu,  &  confura,  &  viucns  vti  clc- 
ricus ,  committ't  aliovod  dclid.'m  cnormc  h'C  ve- 
ro  tra<f>amis  de  eo ,  qti  committit  dcliftum ,  dum 
non  dcfcrthabifm,  &  tonfuram,  ncc  clericalitcr 
viuit  ;  itcin  ibi  de  comnrctcnte  dcli«Sum  cnormc 
fimplcitcr ,  hic  dc  commitccntc  dcliftum  cnormc 
cfi  aliqua  q"alitatc  aggranancc,  &  cum  malo  exc- 
plo  iccm  ibi  quando  non  cft  in  dclicto  depr^hen- 
fur..hic  vcro  quando  cft  in  co  captus. 
plS  IJmitaMrvigcfimopradiftus  primus  cffbftus  , 
quod  iudcx  fxcularis  non  potcft  fc  ingcrcre  in  cau 
iis  clcricorum,vt  non  iiabcat  locum  quando  clcri- 
ctts  tiqnam  tertius  fc  opponerctexcquutioni  fcn- 
tcncix^juia  hoc  facerc  habctcoramcodcm  iudicc 
qui  tulit  fententiam  Bald.  in  1.  tcftamcnta,C.de  tc- 
flamcn.  Sal.in  l.confulta  r.cod.titu.Anchcr.conf. 


3  j^.in  princ.Anton.dc  Butr  Jn  c.qttoniam  frcquf- 
tcr  $.  quod  fi  fuper  num.  1.  vt  litmon  contcft.Abb. 
in codcm  c.^.in  ali>s,num.i8. Soc.conf.  106.  num. 
miacris  potcft  puniri  pcr    7.vcrf.iftarcfponfio  lib.4-&  conf.4.&  conf.9 1  -nu. 

13.  vcrf. 
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Traft.  de-  EfTect.Cleric.  1 57  , 

1  ;.vcrT.ecnflmiAtLT  jM.j.  Aiifrcr.in  tracT.  de  pc-  Feljn  cvenicns  de  ccfhbns ,  cV  Purpur.d.couf.K?. 

tcft  iudi.laia  lupe*  pcrlbn.ccclcf.reg.x.  fallent.  io.  nu.  j.&  feq.per  totum . 

»t\  iaui  id.toujo  tra&.diucrf.  carte  mihi  i8c\  vbi  p?o  ijmuatur  -xi.  qaando  patcr  vuit  cmanciparc  fi- 

auos  uiicgat  glotHupcr  ritu  M.C.  V.  in  tit.  dc  ibro  -  hum  cJcricum ,  quiadcba  illum  cuaciparc  cor.uu 

co;npcvcrI.2~rcg.car.  mihi  7^7.  poft  conftir.Rc-  iudicc  fjecuiari.i<ocRom.dccii.  178.  ahas  dcc.7.n. 

gni.Crau.conl.oo7.nu.8.lib.tf  .IruJu.  Patran.in  tratif.  i.&  iin  tit.de  iudic.iu  autiq.Anchar.  rcg.ca  qu-c, 

ou  incumbat  onus  proban.ncgJib.  i  .c.^tf.num.  r  ft  q.  1 7JC  rcg.iur.in  6.  Miil.  in  rcpcr.  in  vcrb.  mdcx 

lTanc.Vwi.dcc1i.587.nu.  1 .  tScz.  vbi  adducir  racio*  iiecuiaris.  Anfiun  tra£t..dc  potdl.iud.  iacul.  fiipec 

ncm  fcilicet,quia  tunc  clcrieus  cft  omnino  ac~*or,&  pcrfon.cccircgula  2,fallcu.7.n.8.in  i<5.to.tracc.di- 

pro  adiorc  elt  habcndus ,  aliegat  Anchar.  conf.  lu>  ucrf.DomA,.5.Gani:i.inc.;i  annum,$.li  vvro  vert. 

pra  citato .  fcd  pofset  dubicari,dc  iud  iu  d.B-jJiam.  dcc.tun  tit. 

yt6  Sublimiutur  uracn  prasdicta  limitatio ,  vbi  clc-  dc  toro  coinpct.gJ.fuper  ritu  M.C.V.  codcm  cic.dc 

ricus  fe  opponoct  taquam  poflefsor  rci  fupcr  qua  fbro  coir4\vcrl.lccunda  reguiajcar.miiii  $07.  poft 

dt  fecicn  Ja  cxcquutio,quia  tunc  fi  apparct  de  cius  conftit.Rcgni  Pcrret.  conl.  1 1?  5.  nu.xdib.  1  .&  ratio, 

pofleflione  potcnt  forum  dechnarc ,  ex  quo  r-jne  eft,quia  cmancipatio  cft  nctus  iplius  pauis,  &  nyn, 

wdicarctur  omnino  rcus,I.dc  pupillo,  $.  qui  rcmif-  filij.R0LR0m.ddcc7.nu. j.  , 

iioncnvtf.de  operis  noui  nunci.Purpur.coni.i/5.n.  9  »1  Ltmiutur  zz.  vbi  cJcncus,  &  laicus  compronii- 

1  vcrf.led  tamen,vbi  alios  allcgat,  &  n.5.  vbi  dicit,  fcrunt  (imuJ  in  iaicum  a  cutus  laudo  fuit  aj^cliatu,, 

quod  cJcricus.q:;:  fentcntwe  Cfccqtwtioncm  vult lm  vcJ  laicus  vult  lxcurrcrc  ad  arbitriu  boru  vil . , quia 

pcdirc,poteft  comparerecorani judicc  laico  ( ani-  hoc  crit  facicndum  coram  wdicc  iupcriorc  lpiks 

Tno  urocu  non  prorogandi  eiiB  iunfdituoocm )  &  Jaici  Aufrcr.in  tract.pr.td.cio  rcg.i.liinit.  1 7 .  cartc 

aUegarc  fuam  pofselfionem ,  per  quam  fola  cxo-  mihi  xccorbi  ad  hoc  alJcgat  Aocliar.  in  quada  cius 

quuuo  rmpc-ditur  alkgat,gl.i.  in  1.  a  Diuo  Pio  §.  H  difputationc,qua:  incipit  cicncus,quam  uincn  limi, 

luper  rebus^f.de  re  iud.  tationcm  limiUt,  quado  compi  omtflum  cJitt  ia&u, 

yifj  Qujc  fublirmcacio  ampliatur ,  vt non  folum  pro  p^x  fupcr  rc  cccleiiaJiica ,  fccus  11  rccurlus  pcua  ctur 

ccti.it  li  fe  opponeret  dc pofscflione ,  vcrum  ctiam  per  cJcricum,quia  tunc  ctlct  pctcndus  coram  iudi- 

£  tantum  de  detcntaonc^lo.Imo!a,  &  Alcxan.col.  ce  ecclcfialcico  liipcriorc  iplius  clcricidiar.  in  rcpc 

jan  Lob  maritorum ,  C.  nc  vxor  pro  marito  Pur-  cLLfi  focicutcm^.arbitionun,lipro  ibcio  Spccin 

pur.dii£to  num.5.  tit.de  arbiL$.  1  .vcrf.fcd  cuis  crit,  &  ibi  Io.  Audr.  in 

pS  Primo  fubJimitatur  hax  fublimitatio ,  quando  addJSocin  ccum  fitgeneralc,de  foro  comp.gLfu- 

fiiifset  fa<fta  alienatio  rei  htigiof e  in  clericum,qufa  per  ritu  M.C.  V  jn  tit.dc  foro  comp.verl.rcg.cartc 

tunc  uon  pofsct  opponcrc  dc  iuo  foro  ad  impcdic-  mihi  ?P7.poft  conftit.rcgni  Soclcn.  conf.  1 8.n.j  1 « 

dum  excqi wtioncm  lententix,Ba)d.in  c.ccclcfia  S.  hb.  1  .&  hax  cft  concihatio  cum  dicta  amplia.  &  li- 

Mariae.nu. jo.dc  con(ht.vbi  dicit,quod  pcr didtum  pj 5  cct  clcricus  in  iudiccm  laicu  confcntirc  non  pol- 

tex.fuit  inucnta  hec  cauiUatio,quod  rcus,qji  videt  fit  in  arbicrium  tamcn  cum  epifcopi  conrc.itli  con- 

fc  fuccubcix,transtcrt  pofscflioncm.  &  tunc  iudcx  fcntire  potcrit,gl.in  ccontingit,  in  li.dc  ai  bitr.  vbi 

fiecularis  non  potcrit  faccrc  cxcquutioncm ,  fcd  Inn.ctiam  in  fi.cV:  ui  c.  cxpolita.  dc  arbit  Abb.conf. 

contra iftam  iniquitatcm  Juccurritur ,  quia  fit  per  ^.nu.i.vol.z. Spcc.in  tit.dc  arb.^.rcftatJi. &  7. 

epiicopum  rcpolitio  pofsclfionis  in  prittinuiu  fta-  vcrf.  fcd  nunquid  clcricus.  Borcil.  fupcr  pr.iginat. 

tuin ,  &  cogetur  rcus  promittcrc  dc  iterum  ncn  Odialit:um,!5.z.gl.  1  .nu.550. cum  multis aiijs, quos 

tramfercndo  polsciTioncm  in  alium,fcd  Purpur.d.  latc  cor.gclfi  fupra  in  al.a  ampl. 

conf.i<5.n.^.dicit,quod  fi  vidlor  vult  diccrc  victum  pj4  Limitatur  1$.  dicltim  primura  effcclum ,  iudcx; 

dolo  dcfijhc  poifidcrc A  ica  diccndo  intcntarc  rc-  laicus  no  poteft  cognoiccrc  de  caulis  cJcricorum  ; 

medium  aftionts  rcuocatoriic ,  dc  qua  in  §.  fi  quis  vt  locum  libi  non  vcndtcet,quando  cleiicus  t.flcn- 

in  fra  idcm. Inftitut.dc  aclio.  quce  ifto  cafu  compc-  dcrct  officialcs  tcmporalcs,  &  laxjlares  cos  Inful», 

tit,vc  pcr  Bar.in  l.fi  q  uis  milibm,ij.fi  iudcx  ff.dc  da-  undo,  vcl  alio  modo  in  cos  deiinqucndo .  Cafl.  fu«- 

mn.infcct.  &  pcr  Ang.inAuth.  dc  litigiof.in  piinc.  pcrconfuctAirgun.n:br.i.!J.5.n.8i.cir.mihi  104. 

col  j.Vcl  vclit  probarc,quod  vicltis  ctl  vcrc  domi-  vbi  ciica  hanc  lallcntiam ,  6l  limitationcm  multa 

nus,&  quod  cxcqnutio  cft  facicnda  in  illo  iurc  do-  fcribit  PccFollcr.  fuper  conft.  Rcgnian  tit.  dc  cpi- 

minij  faluo  ramcn  iure  pofscfsionis,  iuxta  tcx.  in  L  fc&  clcr.cdc  pcrfonis  cJericorum,  nu.j.car.mihi 

fi  finita,f  fi  dc  vcAigalibus,  ffde  damno  infcit.de-  40.qui  dicit.quod  hoc  eft  iatis  rationabiJc.  GJo.  fii- 

bet  iftis,  &  (imilibus  cafibus  clencus  pofsclsor,  qui  pcr  ritu  M.CVjn  tit.de  foro  compct.regula  i/al- 

fuftinct  partes  rei  cora  fuo  iudice  rcmitti ,  &  quod  lent.  1  j.carte  mihi  jyd'.  poft  conft.  Regni  Auircr. 

pap  plus  eft  clcricus ,  qui  fiifpicatur ,  q-  aliqjo  modo  in  dictc  traft.  dc  potcfl.-.t.iud.latci,  rcg.i  .hmic.  14. 

cllct  turbanda(  iftis,  &  fim;libus  cafibus )  cius  pof-  num.zi.in  1  d.tomo  tractat.diucrf.cartc  mihi  x88. 

lciTio ,  potcft  faccre  moncre  viftorcm  pcr  ludiccm  vbi  ad  coiToborationcm  huius  limitationis  ad  lt:- 

ecclcfiafricum ,  nc  in  tali  rc  aliqtid  ncui  tcncat  co,  cit  aliqua  iura ,  ratiorvcs,  &  authoriutes ,  (cd  quia 

qria  ipfc  clcricus  cft  vcrus  pofseisor ,  &  fi  aiicuid  eam  in  fimplicitcr  i:itcl]cc?'.im  puto  falfiflimam  , 

prartcndit  luper  ijfdcm  rcbus  cmiparcat  coram  pjjidcodico,  qiod  fi  clericus  vti  procurator ,  vcl 

codem  iudicc  ccclefiaftico ,  cft  bcnc  vcrum ,  qi:od  aduocatus ,  vcl  quocunquc  alio  modo  coirpurcrct 

iudcx  Jaicus,  qui  vult  excqui  lcntcntiam.fi  ci  oppo-  coram  iudicc  f  ;cuJai-i,&  illum  vcrbis  impcninemU 

natur  dc  pofscfsionc  clcrici,  porcritcognofcerc  dc  bus  prouocarct/  prout  mulct  hodie  faciiiii.qui  im- 

ctt»  pofsenTionc  ad  effcctnm.  vt  intclligat,  vt  fit  lc-  memorcs  digniutis ,  quam  gcrunt  coram  magi- 

r,  \ixu^}  q^iauilancpoiu  fliutdjus  fajcukribuj  non  loluiu  aduocaci ,  <S:  p>  o- 
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cura  oris  orEcium  verum  etiam ,  cVloJJicicatoris , 
cV  cxacloris.cV  birroarij  artcm  cxerccnt )  rudex  ip- 
fc  tunc  poccrit  talcs  ita  infolcntcr  coraparcntcs 
carccrare  ablquc  labc  excommunicationis  ita,  q> 
cumdera  carccratum  ftatim  rcmittatfuo  iudici  co 
pctcnti :  ad  <juod  diccndum  moucor  duabus  ratto- 
nibus,quarumPrimaaitquia  dericus  cxcrccndo 
talc  ofticium  cxcrcct  orficium  clcricatui  cotrariu , 
Tt  dicam  infira  etTeclu  1 1.  cV  xi.  cV  clcricus  ractens 
aliquid  clcricatui  contrarium  araittitrbrum,vt  dica 
infra  hoc  codcm  cftctfu . 
Sccundaratioeftquiatunepoterit  ilJum  cape- 
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fi.  $.  itcra  cpiicopi  vbi  glof.  dc  numer.  &  hortor. 
ide  probacur  ex  not.m  l.i.Cdc  cpifc.audicn.Surd. 
in  tra&.  dcalimcn.tit.  1.9.77^.5. 
041  JJmicacur  26".  pr.edidum  primu  efFccurm  quod 
clcrici  non  pofiunc  cognofci  pcr  ofticialcs  Jakos , 
vt  non  proccdat  in  clcricis  qui  falta  menfura  crici- 
cum  vinum  olcum,  vel  aJiud  commeftibiJc  vendu  t, 
quia  proptcr  cale  dclictum  puniri  pofliinc  pcr  iudi- 
ccm  lacuJaraTiAiTaJuper  confuct.Burgund.rub. 
1.  §.  y.verf.  s'Unagra2zc,n.oo.cart.mihi  ia%.  Lu- 
dou.Mcflla  in  praginactaxc  panis  concluf.  j.n..  19. 
Pct.Ccned.in  coflc&iuris  canan.p.i.coilcct$7.  n. 


re  canquam  Jclinqvencem ,  cV  in  fragranti  crimine  041 1 8.  cV  licet  vfus  fallorum  ponderum ,  cV  mcnfu- 


dcprchcnfum  vt  dixi  fup.  cV  pcr  hanc  vlcimam  ra- 
eoncm  haec  mca  opinio  fubftincri  poterit  ctiam 
fi  compareret  in  caGbus  fibi  dc  iurc  proinuTis . 

JLimicacur»4.prxdictus  primus  cfloftus,  cp>d 
dcricus  non  poccft  conucniri  coram  iudicc  laico , 
vt  non  habcac  locum,fi  laicus  quicft  obligatus  clc 
036  rico  prxtcndit  obiigationcm  fuifle  fa€t&  fine  cau 
Ja  ,cVper  conlequcns  inerficacem  ,  vcl  dcbitum 
friflc  iolutum ,  6V  canccJJationcm  inftrumenti  vult 


ras  fit  daronatus,  cV  punibilis  eoam  dc  iurc  Diuino, 
vt  habetur  in  Dcuteron.  c.  xj.  ibi  non  habcbis  in 
Jacculo  tuo  diucrfa  pondcra  maius,  cV  minus ,  ncc 
erit  in  domo  tua  modius  maior ,  &  minor  pondus 
habcbis  iuftum  ,&  verum,cV  modius  asquaiis,  cV  vc- 
rus  fit  tibi,  &  Lcuitx.i$»»in  fi.  nolitc  facerc  iniouu 
aJiquod  in  iudicio, in  rcgulaan  pondcre,ftacera,iu- 
ita,  cV  sequa  fint  pondera ,  iuftus  modus  acquiuique 
fcftarius ,  cV  dc  iurc  Canonico  vt  in  c.  vt  mcnfuras 


experiri,  iuxta  terminos ,  1.  diUbJutc,  cV  l.fin.  ff.  dc  04J  dc  cmpt  cV  vcnd.  6V  dc  iurc  ciuili  vt  in  Auth.  de 
condiccx  lcgc,qiia  in  huiufmodi  caufis  poterit  clc     collaft.  $.  cos  verf.  eos,  nihilominus  prauJidam  li 


ricus  coram  iudicc  faeculari,  licet  huiuimodi  condi 
Cttofitaclio  perJbnalis  ,  §.  appcllamus  Inftic.de 
ac*tio.  hanclimitationcm  ponit  Aufrer.  in  tracc  dc 
potcfLiudJaici  fuper  pcrion.cccJc£reguJ  2-n.1p.ln 
i<S.to.tracl.diucrf.  cart.mihi  xoo.  vbi  tandcm  con- 
dudit  quod  dc  iurc  ipfa  limitatio  fuftineri  non  po- 
tcft,  quia  rcpugnat  iuribus  in  principio  ipfius  regu 
fce  addudtis .  Scd  an  clcricus  conueniens  laicum  co 
rain  ludicc  faeculari  tcneatur  fubire  iuramencum 
decifiuum  coram  codcm  iudicc,  cafu  quo  laicus 
allegaret  folutioncm ,  cVdico  q  :od  fic  ,  quia  hax 
cft  quasdam  rcconucntio,  cV  clcricus  poteft  recon- 
ueniri  coram  iudicc  f.ccuJari  ,  n  dixitufius  (upra 
hoc  eodcm  cfte<ftu;cV  eft  qucdara  oppoficiolcu  cx- 
cepcio . 

f Limicatur  2  f .  qiando  adcffec  p  ?nuria  frumcnci, 
cV  clcricus  in  cius  pofle  habcrct  illud  quia  tunc  tc- 
nctur  ciuitati ,  &  vrtberfinci  vcndcrc  cciani  quod 
/ic  colle^unfexdeci  nis,vei  pj  aedijiccclcfiafticis , 
cVad  id  copclli  pctcft  pcr  ofhcialcs  l.ecuJarcs,  Lu- 
dou.  MdUa  in  pragma  caxc  panis  prout  cu  refert 
Pctr.  Aug.Morla  Hilpan.in  cmporio  vtriulq,iuris, 
p.i  .r  1 19 A-  contratient.cmpt.&  vcnd.q.i.  nui  vbi 
etiam  ad  hoc  allcgat  d  i^er  Ablwtc  conf.  ^.lib.  1  .& 
pcr  Iafon.in  1. 1  .n.  1 4  cV  1  j.Cdz  facrofana.  ccclcf. 

pjo  F.t  vJtimo loco concludit  cjpiod  cft  tutius cos  no 
copcllerc,  fcd  recurrcrc  ad  officiales  cccJcfia'licos 


mitarioncm  non  inteJiigcrem,  ita  fimplicitcr,  &  ia 
diftinctc ,  fed  vt  cantum  proccdat  quando  clericui 
vti  mercator,  vcl  artifex  fuiflct  vfus  talibus  ponde- 

in  artc,  cV  cxcrcitio  quod  cxcrcct ,  quo  cafu  potcft  ' 
cpgnolci ,  cV  puniri  per  iudiccm  iaicum  co  modo  , 
&  forma  cciam  in  cenfura ,  vt  dixifupralixnit.  6ju 
844.  &  847.  non  qjia  vfus  cft  falls  pondcribus,  & 
$44  inenfitri»,quia  cis  vtens  noa  committit  nifi  cri- 
mCn  fal(i ,  &  pccna  falfi  punitur,  I.  Annonam ,  $. 
onerant,  ff.  dc  cxtraord.  crim.  vbi  gl.aJJcgat  l.pcn. 
flf.  dc  fail.cV  confimilis  gjof  in  l.arbicrio^.de  eo^l 
dc  dolo  lan  dardanario  tf.depen  l.x  i.ff.ad  JegJul. 
de  annonc.  x.  dc  cmpt.  6V  vend.  cV  prout  latius  de 
hac  matcria  habctur  pcr  Petrum  de  Gregor.Tho- 
lotin  fintagma  iuris  pj.lib.  37.cn.  1 1.  cV  fcq.cV  in 
Rcgno  ifto  adfunt  duae  cofticutioncs  vna  f  b  cic  de 
pondcr.cV  mcnfur.alia  fub  tit.dc  p«na  contra  mer 
P45  catorcs,qHibus  grauiftimis  pomis  plccujntur  vte- 
tcsfalfispondc/ibus.cVmcnitiris,  pn>  quo  delido 
falfi  clcricus  non  pcrdit  priuilcgium  fbri,  vt  dixi  fu 
pra  in  pneccdcnt.  ampl.  vcl  potcft  intclhgi  haic  li- 
micat  o  in  clcrico  ,  qui  iftis  falfis  pondcribus  ,  cV 
mcnftTis  plurics  vfits  fuericcV  monttus  vc  a  tali  vfu 
dcfiftat  fe  non  corrcxit ,  &  fic  tanquam  incorrigi- 
bilis  potcrit  puniri  a  iudicc  fxculari,  iuxu  ca  quac 
dixi  fupra  in  praiccdcnt.limitatio . 


vt  illos  copcllant  nifi  fa:ncs,cV  ncccifitas  vrgeaCjcV  946  Limitacur  z^.pracdiccs  primus  cfFcctus,quod  iu 


pcriculum  cflet  in  mora.  Et  qtod  ccclcfiaftici  pro- 
ut  laici  poflint  compclli  ad  vcndcnd  tm  frumenta , 
ac  alia  ncccflaria  ad  hiunanum  vic>um  dixciunt , 
Barc  inil  in  fi.C.  vt  memin:  liccat  vcnderc  fpec. 
Jib.  10.  vbi  eram  Io.dc  Platca  n.^Surd  conf.  »1. 
n.x.iib.  3-cV  racio  cft ,  quia  tunc  agicr  dc  publica 
vtiIitatc,cV  in  ijs  criac  conccrnunt  vtiJitacera  publi- 
cam ,  ckrici  func  iu  obliijaci  prouc  laici ,  cx  natu- 
raJi  rationc ,  cV  Icgc  vt  dicam  infra  dfeftu  3.  Et 
ficut  cafu  pr^didto  clcrici  poflunt  compclli  pcr  of- 
940  ficiales  laicos  ad  vcndendum  vi<ftualia,  ita  e  con- 
tra  laici  pourunt  compcUi  pcr  ccclcfiafticos ,  L 


dcx  laicus  non  potcft  cognofcerc  dc  caufis  clcrico 
rum,  ncc  cos  punirc  vt  non  habcat  Jocum  quando 
iudcx  fccularis  capcret  clericum  fcditiofum.vel  alt 
ter  fcaridalofum  vt  fuo  iudici  ftacim  prafentct  ad 
punicnd  'm  ,&  hoc  pro  fcdanda  ,  cVfrcnandaira 
populi,  6V  ne  aliqirad  maius  malum  cucniat . 
P47  limitatur  iS.quando  clcriais  authoritate  iudi- 
cis  Jaici  adcptus  fiicrit  rcm  aliquam ,  nam  abeode 
iudicccuifsaurhoriutemrcmfuit  adeptus  ,  po- 
tcrit  cognofci  fi  iniufte  poflcfllonem  dcdcrit  ,  & 
an  iure  iJla  obtinucrit,ita  Percgr.in  traft.  dc  fidei. 
comm.arC48 suiu  &  fcq.  vbi  loquitur  in  clcr ico , 

qui 
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Traft.  dc  Effec"t.  Cleric  i  yei 

aui  ni  vbcatus  ad  fideicoinmillum  auchoricacc  iu-  gauc  Papam  ii  d.ti\r-nt  illuft  eEgerc,cvbi  pcricui 

dicis  laici  ccpic  poucirmnctn  rcrum  ha-rcdicaria-  ium  dc  clccUin  6.  i  jnfta  ckraenuRomani  eocLcic 

rum,&  dicit  qund  ipfcmct  iudcx  laicus  poccft  cau-  Bcr.iard.  Lauren.  in  craft.  in  qiubus  cafibus  iudcx 

fem  hanc  cognofccrc  A  poflctlionem  rcuocarc  6  Cecularis  cognoicic  dc  ccclcfm.i  zJ^ociain  craft. 

iniufte  poflcfioncin  dcderic  crim.p.i.  Ub.d.c.54  nu.x6. 

948  Li.nicacur  xp.  quando  clericus  aSenonomine  954  Et  ficut  dcficieucc  poccftatc  ccckfiaftica  laid 

co  jcitrccur  vc  puu  pro  curatorio,  vcl  cutorio  no-  poflunc  compcfccrc  clcricos,  ta  c  concra  deficien*. 


mine(cafj  quo  calis  cfic  po:fic)quia  cunc  non  acce-  cc  poccftacc  i.ccilari,vel  ncgligcatibas  priucipibu* 

dit  ir  pcrlona  cJcrici,fcd  eoruin,cx  quorum  pcrfo>  fjccularibus  potcrit  Papa  fc  ingcrcrc,&  iurifdic\io» 

na  conucnicur,Soc.  inrub.dc  foro  corapctaium.i.  ncm  cxcrccre  ctiam  contra  laicos,  Mariao.  Sociru 

&  1 y.  &  in  cap.  1  .nuin. y a~&  feciuenxod.aVAndr.  &  ceier:  fcribcices  in  c.  Hcct  cx  fufccpto  de  fbro 

Gail.c*feraaj7.num.7.Hb.i.vrfU.madnout.ad  compcc.Dccia.d  lib.4.c.j>.n.84. 

Afrf.dec.14.  num.4.  05 T  Limicatur  31.  in  clcrico  minori  litigante  coram 

049  Limttatur  jcupradiftus  primus  effcftus,quando  iudicc  la-culari,quia  tutor  vcl  curator  ad  huiufino- 

quis  pctit  fe  imnitti  in  poflcifionem  bonoru,iuxu  di  caufara  fibi  deccrnicur  pcr  iudiccm  fxculvem, 

terminos  l.  firuCdc  edift.Diui  Adhan.collcd.quo-  coram  quo  lis  cft  v0ncilanda.Oldrad.conf.y9.Roc. 

niam  tunc  fi  plurcs  funt  contradidorcsantcr  qaos  Rom.  dcc.  104.  clcricus  minor  Anchcr.  in  rcg.  ca 

*ft  vnus  dericus  fuflficit  vnicus  Ubcllus  porrcftus  qux,q  1 8.  dc  reg.iur.in  d.Aufrcr.in  crac.dc-pordt. 

eoram  iudice  fxcuiari  compctcntc  rationc  bono-  iud.  laici  fupcr  pcrfon.  ccclcf.  regul.1.  hmitationc 

rum,  nifi  ipfc  dericus  rcpcrirctur  efle  in  poflcifio-  ^9.  in.  1 6.  to.cradt.diucrf.car.mihi  190.D0m.cic  S» 

nc,i  ta  Menoe.  in  traft.de  adipifccn.pofrcffjxmcd.  Gcm.in  c.at  fi  annum  dc  iuj.in  6.1;icrig.in  craft.de 

4»nuwf75  &  476.vbi  alios  aJlegat.  fcud.ccncor.i.  arc.p4.  n.8.  &  conf.30.nu.69.lib.  1. 

jpyt»  Limitacur  3 1 .  vbicunquc  poteftas  ccelefiaftica  Dcc.conf.  1  yo.nu.7.&  8.&  in  l.i.n.6.ff.dc  iurifdift. 

deficcret,  quia  tunc  iudcx  laicus  in  dcfeftu  potcrit  o.nn.iudicum,Ripa  in  cap.  deccrnimus,num.  9.  & 

punire clericos,  & ex  poteftacc  fua  cos  corrigerc,  jo.dc  tud  Probus  in  cfitun.;. 10.&  id.cod.tic.Go» 

iuxta  tex.  in  c.  princeps  feculi  vbi  g!ofl".z 3.  qtueft.  in  §.  fi  vcro  num.  19.  Inftit.de  aft.Franc.Vuu 

f.&  tn  cfilijs  16.  qucft.  7.  Lucas de Penna  in  1.  fi  dec.387.  nu^. Ncu1zzaa.conf.17.nu.58.Mifmg.in 

coIoni,C.de  agricoI.&  ccnficlib.  1  i.gloflan  c.cua,  lib.  prait.  obic-u.  ccnrjf.  1.  obfcru.  87.  Piaggia  in 

H  i.de decim.  vbi  hanc  fallentiam cxeinplificat  in  traft.dc  Citor.q.i n  ^.PrancCaldas  i n  repcc.l.ii 

M)5,q!  11  ldimacoinmiccunc,&  non  pofluncabcccle-  curacorcm  habcns  in  prtncn.19.car.mihi  icsC.dc 

fia  compcfci^llegac  c.  ne  lcticx  1 7.  dift.cV  in  cde  rcfticin  inccg.-.Scbaft.Mcdiccs  in  cra<£Cdc  legib.6. 

liguribjs  x3.qjsfi.yJkJ2cran.in  c.i  .$?.fi  clcricus,  flatuc  p.4.  q.6.  n.y.vcrf.fcxco  kx  ligat,muJto  allc- 

num.ii.  vcrf.vJcimo  procedercc^c  pacc  tcncnda,  gatCa.pan.  fupcr  ibtucMcdioI.  c.34.  n.39.  Jib.i» 

Dccian.  in cra£. criin.  p.  1.  lib.4.  cap.9.  num.83.  Purpur.in  Li. n.io.ff.dc iurifd.omn.i'jd.gloi*.fuc"icr 

j"j  1  vbi  vltcrius  dicit  q  »od  fi  d  to  contendunt  dc  ?a-  nta  M.C V.in  titjl:  foro  co.npcccnt.vcrf.fcc  tnda 

pacu , &adeo  poccntia  pollerent  quod  ecclcfiafti-  rcg ila  carc.mihi  397.  Maranc.in  prait  p  4.J  il.  1 1. 

ca  poceftas  diuiia cflci,  ncc  poflct  inccdere  conci-  mt.14.  &  64.car.mihi  zo* .Addcnt;s  a J  dc:i.Rot. 

Jsum,  ncc  alitcr  tancum  fcifma  fclarc  ob  aoqualcm  Ron.dcc.7.  n  6.  in  tit.dc  iuiin  ant  q.Bcro.conHl. 

tmborum  potcntiam,quod  hoc  caiii  principes  fat-  py<j  loi.num.  17.lib-3.vbi  dicicq  jodcuraco:  ad  cau- 

culare  pofs^t^-dcbcrft  fc  tali  ncgotio  ingererc,&  fam ,  &  Iiccm  potcfi  dari  ab  ii lo  iudicc ,  qui  habcc 

incorrigibtles  detinere^iuod  prius  dixcrat  Barbac  dc  cauia  cognofccre  ,  cciam  fi  iJlc  alias  cllc:  inccV 

in  d  c.tja,il  1 .  dc  dccim.&  in  cap.quia  nonnulli  n.  pctc  is ,  &  ius  dan Ji  non  hab  ::ct  ad  q  tod  all  cgat 

5xJ.de  refcrip.&  in  cquoj  translationc.n,n.i46.dc  alia  iura,  &  rationcs,Ec  racio  principalis  prxfcnt;s 

offi.  ddcgat.  Aufr.in  traft.de  potdliud.laici  fupcr  limitationis  cfi,  quia  curator  datur  Jici^  non  pcr- 

perfon.ccclef.rcg.  1 .  fallcn.  ? .  num.  1 1 .  in  16.  tom.  fbnx,idc>  dcbct  dari  ab  ilio,qui  cft  iudcx  in  ipia  U- 

traft.diucrf.car.mihi  187.  Alfonf.Aluarcz  in  Spcc.  957  tc  Intrig.d.conl".  ?  o.n.70.  Ec  pri  modo  c  concr* 

iur.pont'tf.c.36.  in  princcart.mihi  107.  Anchci.in  vidcm  is,q  iod  ijJ:x  ccclerufticus  poteft  dare 


c.accefforium,tium.ii.  de  reg.iur.in  6~.Gul.dc  Bc-  ratorcn laico,qiiando  ittigarcc  coram co,quia  ca- 

ned.in  rcpcc  c  Raynuttus  in  verb.  &  vxorcm  no-  Jis  curator  fcmpcr  dactr  ab  illo  iudicc,  coram  qto 

inine  Adclcfiam  in  x.decai.  i49.vbi  loquitur  in  pu-  lis  vcntilarar,Maranc,d.p.4.dift.i  tam.i  3.car.mihi 

nictonc  clcrici  rcbellis  ecdefix,  &  dicit  quod  iftud  1 94.  vbi  allc^at  Bald.  in  1.  fi.  poft  princ  dc  iud.  & 

py2 ficri  poccft  pcr iudiccm  nccularem,qjia calis  pu-  tcx.  in  c.  fi.dc  iud.in  6. 

nitio  tendit  in  Ironorem  ccclcfia; ,  &  a  lod  ad  hoc  958  At  fecus  cft  fi  cflct  dandus  cucor,vel  caracor  gc- 

cft  tex.ndtablfis  lfl  d.c.principcs  fxculi  r?.  q.y.  &  ncralis  clcrico  minori ,  quia  t jnc  crit  dandus  pcr 

«juod  ita  pluries  fuit  decifum  pcr  Parlamencum  iuJicemccclcfiafticum,Ba-c.  inl.  i.tXdccucor.& 

Tholofan-im  CafTan.  fuper  confuct.  Bjrgun.rubr.  curat  dat  ab  his  Bcro.pnccit.conf:ior.nu.i  7.\xrC 

1.     •1u61.car.mthi  i9a.g!o4iipcrrituM.C.V.'m  fedq^jod  lib.i.Ruy.conf.89.nu.7.vol.y.Roland.a 

tit.  de  foro  compet.  lit.  B,car.mihi  396.  poft  con-  Vallc  in  traft.de  i  jucn:.q.  1 7.num.3.cart.mi  hi  16. 

ftit.  Regni  Franc.  Marcdecxi  y.  qaidquid  h  contrarimn  dircrint  Marant  d.  dift. 

9^3  Etnonfolamin cafibusAcxemplLsfuprapofi-  u.n.64.&ibi AddcncciGailobfcr.37.in6.fallcn. 

ris  poflunt  principesbicicompcfccrc*clericosvc  lib.i.  Surd.conf.396.num.io.lib.3.IoJ3act.FcTct. 

diftum  eftrverfi  ctifi, &  m  alio  caf-i  hoc  eft  in  clc-  conf.  ioy .  n.  3  lib.  1. 

ftione  Summ'  P6tificis,in  qua  poflimt  dc  fafto  in-  959  Limitatur  >j.  cjuando  cxtarct  ftatutumquod 

dudere,  &  obfidere  Cardinalcs  ad  hoc,vt  cito  eli-  non  valcanx  lcgaca  nifi  ccilanicncum  infinuctux 
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coram  aliquo  niagiftratu,vd  officialijum  fi  clcri-  ccmoris  cart.  104.  Pctr.  fidlaga  in  SpeeUl.  princ* 

cus  cft  mihtutusintcftaWi»uio^fuci^t£i-  Rrb.ii.f.vidcndumnumio.fecundunr«umt'cdm 

cta  Icgata  laicis,  &  ipfi  petentcs  infinuationcm  ip*  mco  libro  cft  num.17.vbi  dicit  quod  abfenba  iudi- 

fiustcftamcntifcccrur.tclcricum  citaricoramtali  cis  corapctcntis  tribuit  inrifdictionem  iudici  non 

iudice,valeb:t  cicacio,Bald.  nu.4.  Alex.laf.&  PauJ.  compctenti,&  licct  Borelhibi  in  addit.  in  lit^G^it 

dc  Caftr.  nu.7.  in  l.tcftamenca,C.dc  teftamcnt.vbi  cat  quod  htec  limitatio  eft  iniqua  ,  &  noa  dcbcat 

ipfc  Paul.  de  Caftr.dicit  fe  ita  alias  de  fafto  confu-  feruari  ,  ni liilominus  cam  ctiam  comprobat  Na- 

.  luiffc,Saljn  Lconfulta  Ceod.tit.Ancher.  in  rcgula  uarr.  m  c.  cum  contingat  in  primo  rcmcdio  vcrf.. 

ea  qu*,qu.xft.i7.  dercgul.iur.inA  Angel.inl.i.$.  vndecimo  facitdcrcfcript.  &  ita  fuitobfcrnatum 

hax  ftipulatio  ff.  fi  cui  plus  quam  pcr  leg.  Falcid.  alias  dc  faclo  in  cnula  cuiufdam  equitis  mclitenfis, 

vbi  ctiam  Imol.  idem  Bald.in  Aothcn.  clericus ,  C.  vt  tcftatur  Dom.  D.Vinccncius  Bottoncr  olim  co> 
de  epifcop.  &  cler.&  alij  quos  infimul  cogeric  Au-  96+  gius  Confiliarius  meritiiTimus  in  quanarn  fua  al- 

frcr.  in  tracl.de  poteftaciud.laici  fuper  pcrfon.cc-  legationc ,  quam  habeo  manufcriptam  feu  mauis 

clcf.reg.x.fallen.9.ap.in.itf.tom.tradl.diuerf.car.  iuftificationc  ipfius  captunc  ,  &itcrumidcmfuit 

mihi  18;.  &  vltra  cos  idcm  dixerunt.  Viu.dcc.50.  obfcnratum  in  hac  Vrbe  Pannorrni  de  anno  ictox. 

n.z.  Roland.a  Valle  conf.i9.n4.1ib.i.AJba  Man-  cum  quodamde  Staiti,  quicum  cfiet  receptor  Rc- 

dcJLcc«if.xo8.n.8.1ib.z.glofiiiperritiiM.C.V.in  ligionis  Mciitcnfis  commtfit  duo  homicidia  ,  & 

tir,  de  foro  compct.  vcrUccunda  regula  cartmihi  proptcrca  fuit  captus  pcr  officiaks  M.R.C.  &  iu 

307.  poft  confbt Jlgni  Surd.dec.io*.  nu.  1 .  vbi  dicit  captus  fub  fideiuffionc  fuit  tralmuTus  ad  cius  Ma- 
quod  ifto  cafu  non  cft  opus  vt  laicus  fcnbat  litcras  96*5  gnum  Magiflrura ,  &  idem  putp  quod  fit  dicen- 

lubfidialcs epifcopo, quia epifcopus non poteftin  dumfiadeflctiudcxcompctensipfiusclerici,  fedi 

hoc  manum  apponercJ3ertacch.  in  traclat.de  cpi-  inhabilis  ad  illumcompciccndum,  vt  quia  in  loco 

fcop.p.5.  Iib4.num.9j.in  fLin  1  j.tomo  cractat.di-  cflet  vicarius  fbrancus  ,  &  parua:  authoritatis  &  - 

ucrf.p.a.cart4nthi  35  j.qurt*  falfencia  proccdit  etia  clcricus  cflet  vir  potens  y&  rnaximas  exifhmationis, 

quando  eft  facicnda  aliqua  infinuatio  a&js,vcl  pu-  tunc  cnim  dico  quod  laicus  officialis  poterit  capc- 

blicario  lnftrumenti,  in  qua  tam  dc  iurc  commoni,  re  clcricum,vt  illum  tranfmittat  epifcopo,ad  quod 

<]uam  cx  fbrma  ftatutorura  omncs  intercflc  habe-  benc  faciunt  ea  qu$  dixi  fupra  hmit.31 .  fcilicct  qdt 

960  tes  efient  citandi ,  tunc  etiam  citatio  clcrici  po-  quando  dcficic  potcftas  ecclefiaftica ,  potcft  prin^ 

teft  ficri  pet1  iudiccm  Cecularem  JJald.  in  cap.  fude  ceps  laicus  compcfcerc  clericos  &  paria  funt  ha- 

fidc  inftrument.  Afinius  in  pratt.  excquut.in  princ.  bcre  iudicem,fed  jmpotcntem  ad  compefcendum, 
cap.40 jiu.  1  p.AfHic.dccif.i4.nu.  8.ybi  Vrfill.in  ad-  p66  &  iJhrm  non  habrrc  prout  in  fimili  dicimus  quodl 

dit.num.i.  AHfrer.pnecit.rcgul.t.in  S.falJcn.num.  non  liabcrc  virum ,  &  illum  habcrc ,  fcd  inutUeti» 

9.vbi  loquitur  dc  inlnuationc  dooationis  cxccdcn-  paria  funt,Damode.in  Enchcnd.parium  aut  fimiU 

tis  f  00.  a  urcos.  Sic  ctiam  q.iatido  publicatur  tc-  iuris  tn  verb.  maritum  Cotta  in  mcmori  in  verb. 

ftamentum  (bJcmnc  laici,  ctianj  qiod  (it  inftitutus  Comes  &  in  verb.  vidua  Io.Petr.Molignat.in  traft. 

£61  h  jucs  aliquis  clcricus  dcbct  publtcan  cotam  iu-  de  appcllat,  verb.  in  verb.vidua  cum  Si^  pcr  pra&- 

dicc  laico ,  Bald.  &  '"orn.  m  1.  omnia  teltamcnta  diclo  congcftis . 

C.  dc  teftam.  idem  B.ild.  in  Authcnt.  cic~ic  s  &  «1  9^7  Limitatur  jj.  prxdiifhis  primus  cffeftus ,  quod 

cap.Ra^Tiutiusinvc.bovxorcmnoiiiiiicAddcfia  .  iudcx  laicus  non  potcft  fc  intromittcrc  in  caufi*. 

dcc.i .  nutn.4ia  dc  tcftamcn.  lo.  Andr.  &  Abb.in  clcricorura,vt  non  proccdac  qiTando  ex  forma  fta- 

cap.fin.de  ti.dc  inftrumr. Anfrer.in  trad.dc  potcft.  rati  in  pubJicationc  in'lnuncriti  clTct  citandus  cle-i 

iudJaici  fupcr  pcrfoti.cccIcf.rcgul.i.  faJlcnt.i  1.  in  ricus,  qnia mnc  poterit  citari  pcr  ivdiccm CccuJa- 

16.  to.tra<a.djucri".&i;  t.mihi  iS^Jiarbat.in  c.fi  hc-  rem,coram  quo  cflct  facicnda  ipfa  publicatio,Bal. 

rcdes.nu.  1  i.  dc  teftam.Couarr.in  lib.praft  qtt.rft.  in  cap.  fi.  col.  1.  de  fidc  inftr.  Alba  conf.xo8.num. 

cap.8.nu.i.&in  tanr.tmeft  vcra  prxdicla  c;inc!u-  11.  ilb.  z. 

odi  fio,quod  ctiam  cpifcopus  fi  cftcxequutor  tcfla-  968  Limicatur  36.  inclcricis  excrccnribns  artem  vi- 

menci  ,  tcnetur  ctam  faccrc  iuuentarium  coram  lem  poft  annum ,  vel  infra  annu  poftquam  fucrint 

iudice  faxulari,Angcl.  in ! .  1 .  $ .  hxc  ftipii  latio,(f.fi  ter  mon  iti  vt  puta  artcm  carnifia»m,  vd  macella- 

eui  plus  quam  pcr  FaJcid.AufrcrJ.num.  12,.  vcrum  riorum  pubiicc  &  per  ie  ipfos.aemcn.i.dc  vit.& 

Afinius  loco  ciuto,ni!.  zo.  dici  q^Jod  ifto  cafu  cau-  honcft.  clcr.C.  1 .  $.fi.vbi  hmocen.dc  vit.&  honeft. 

tius cft fi  clcricum  ab  cpifcopo  citari  procuretur ,  clcr.gl.in  cap.quia  tua  n.q.i.Dom  dcSan&oGc- 

fi  vero  epifcopus  illum  citarc  rccufaucrit^ttnc  fuf-  minjn  cap  fi  quis  51.dift.S0cj-cgul.55.in  ^limit. 

ficit  citatio  pcr  modum ,  vt  fupra ,  laf.  in  1.  tcfla  AIcxan.conf.8.nunt4.vcrf.ncc  ctiam  pcrdcret  vo- 

menta  omnta  num.y.Cdc  tcft.  lum.  1 .  ImoJ.in  cap.vnico^lc  clcr.coniugat.in  Ca- 

p6;  Limiratur  54. vt  difbs  prim cflefVus  non  pro-  pra  conf.97.  tmm.<,6. 97.88.&  90.&  91  .vbi  Joqui- 

ccdat,quando  clcricus  dclinqucrct  in  loco  vbi  ,non  tur  in  clerico  exercente  artcm  maceJJi  &  taberna;, 

adeflct  f iperior  ipflusclcrici  ddinq  icntis.ncc  ha-  Pra&.Corradan tit.dc  inquifit.mi.8.in  5.&  n.Fal- 

bcret  iudiccm  comi>etentcm  ,  r.:nc  cnini  potrrit  lcn.BofT.in  tra£l.crim.in  tit.dc  foro  comp.nu.  1 18. 

capi,  &  carcerari  ab  officiali  tempa-aii,  &  poftca  AJcx  Ac  Nato  conf.di  .nu.  1  J5rcph.Bercran.confiL 

ita  captum  tranfmitti  ad  iudiccm  compctcntem  ,  1  j.  n.5.  lib.8.vbi  tcftatur de  comm^opi  JJetr.Bcl- 

ita  Pctr.Ccncdin  coJletta.iuris  canon.p.  1.  collcfk.  luga  in  Spec.rubr.i  1.  $.vidcndum,num.i9.  Camil. 

57.  n.j.vbi  allcgac  ThomxMicrcs  in  c6$.Cathal.  BorclLin  addit.Paul.de  Lca2ar  &  vitaLnum.5$i.  & 

collat.i.  cap.  1 1.  tn  princ.Michacl  dc  Molinjn  rc-  60.  in  d.clem.? .  Diaz  in  pra£t.cri.canon.c.^.pcr 

j«rt.mverb.iuit^aAi^onuminvcri.dic  i.Dc-  totuLabm.mtrac^dciurepacron^lm.a-artJ.<5.q. 
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£p.i.Niger  in  extnuagan/  kinc.  lcptuni  in  vcri.  07?  lccrctc ,  cVoccUd , & noo  pttblice,  c.  i.  ibi  pu- 
folcnia  dc  vit,  &  honcft.  cicr.  Rodoan.  in  tract  dc  blicc  dc  vot.  cV  honcftxkr AolfclLcodjiu^.  VitaL 
fpolAi.i.nuin.4i.&4i.  Mcnuc.int:-a:1.  dca.-b-.tr.  d-cJement.i.ivj.  ii,<juihoc  not.  cxcadciu  clern. 
iud.  cafu 4 1  i.n. 1 .  cV  rf.  Pet,  Cened  in  coiieciuris  cV adducit rationcm , icilicct , quia magis arguitur 
canon.part.  1 .  collcft.  57.num.xo.  in  ri. Decian.  in  publice ,  quara  otcuJtc  tadhim ,  1. 1.  $. gcneralitflr 
trac*.  criin.p.!.h-4.ca.  p.nu.  ijd.vbi  dicitouod di-  4f.vi  bon.rapt.lj)cmocknajsC:.dci"unun.'i  ruiit. 
fpofitio  di&ac CJcmcntinz  pnmx  non  lc  cxtendit     <V  fid.  Cathol. 

ad  aiia  firailia ,  cV  vilia  oftkia  ,  &  ad  fordida  mi-  074  Et  a  quibus  Jit  racicnda  huiufmodi  monitio ,  & 
nifteria ,  vt  ad  lcn  >nes,  vd  cuftodcs  baincorum,  &  quibus  non  poifit  ficri  ponit  Vital.  d.  Cicracot.  1. 
teftatur  de communi  *  opinione , cV  aJios  alicgat ,  n.  ic  &  feq.&  11.66.  & kq  de  vit. cV  honeft. ckrv 
Ikadducitoptimam  rationcm  ,  vt  ibi  per  cum ,  vbi  ponit  ctiam  an  iit  tacicn-ia  pcrfonaliter  an  vc* 
Alfonf.  Aluaresin  ipecul.  iuris  pondhccapit.  3  j.  ro  lufKciat,  vt  fiat  in  loco  folit£  habiutionisJ&  an 
vcrf.  ft  vcro  clcricus  car.  mihi  96.  cV  cap.  36".  vcrf.  poffit  ficri  pcr  publicum  procJama,  an  particuJari- 
fed  dicit  Roc  car.  mihi  107.Aufrcr.1n  tratt.de  po-  ter ,  cV  an  ad  vocem ,  vcl  in  fcriptis . 
teft.iud.laiciregj].i.fallcn.o.nu.  17.W  i<5.  torao  975  Limitatur  38.  in  omni  caula  poJTcuoria'in  qua 
trail. iiucrf.cart .m ih  1 1 8  7.1 arinac. in  trad Lcr nmn.  ctiam  quod  agatur  de  rc  ecclefiaftica ,  &  dc  benc- 
cj.  8  Jiuin.  9  ?.  Capra  reguL  84-n :  tm.  3.  RoflcJJa  in     ficijs  ecclcfiafticui  data  ncgJigeutia  iudicis  Ecdc- 


furama  in  verb.dericus,il  fccundojx  3  JienricBo- 
Jucinc.  exlittemjiu.ii.de  vit.cV  honcft.clcr.Caf- 
tan.  fuper  confuctud.fiurgun.  rub.  1.  ^.c.nunxdj. 
cart.  mihi  1 08.GI0C  fiiper  ritu  JvLGV.in  titJc  fo- 
ro  corapet.  in  lit.  B.in  0.  fimit.cart.  mihi  396.  Mo- 
lin.  in  trait.de  contrachdi  1  pu t .  ^41.11.9. 

5x59  Ijniitatur  37.  vt  proccdat.ck  locum  habc.it  etia 
fi  clericus  taha  cxcrcitia  non  cxcrccat  contiuuo , 
fcd  imerpellatis  interuaJks,  dum  tamcn  co  tcmpo- 
re,quo  ilia  non  cxcrcct  defiftat  propter  aliain  cau- 
fam ,  non  autem  cauia  hone  ftatis  dericaJis,quia  hu 
iuimodi  defiftcntia  nullarcnus  prodcft ,  quin  ckri- 
cus  ammittat  priuiJcgium  clericak,  VitaJ.in  clcm. 
praedi<Oa  nu.  i5rf.alkgar  PauL  dc  Lazar  lbidcm ,  6t 
m  argu.  text.  in  Lnihil  ff.  de  capt. 

^70  Subhmitatur  primo  diclaJimitatio ,  quodlket 

affignatum ,  vd  non  monitus ,  artes  pr<edic^as  vi- 
fcs  cxerceat  poft  amnum  ammittat  priuiicgium  fo 
ri  omnino  quoad  omnia  capita  priuiJcgi j ,  non  au- 
tcmillud  ammittit  quoad  orunia  tcmpora  ,  led 
tantura  quoufquc,  8e  dum  artcs  prxdiclas  cxcrcct, 


fiaftici,  mdcx  laicus  poteft  roanum  impoocrc,  hcct 
agauir  inter  perfooas  ccclcfia  ftic  as  vt  quando  dc- 
ricus  fpoiiarct  aliqucm ,  vcl  quando  tractaretur  d  c 
fpoho  iuris  decimandi ,  &  fimiltum  ,  quia  tunc  iu- 
dcx  laicus  potcft  rcftitucrc  fpoJiatum  in  fua  poflif- 
fionc  pcrviaracuiufdara  dcicnfionis  cxtraiudicia- 
lis  citando  gcncralitcr  qucracunquc  fuum  putau»- 
rit  intcreftc.glofs.in  c.  cam  quidcm  dc  eo  qui  mitt. 
in  poJlcls.lib.  6.  H  )cr.dcc.<5p.n.i  j.Grammat.dcc. 
78.pcr  tot.Afii.dcc  1.  num .  14.&  dcc.14.nu.  p.vbi 
didt  ita  vidi  fic  pradticatum  in  Rcgno  Ncapolita- 
no ,  &  nu.  1  o.  dkit  quod  ita  fui  t  iudkatura  pcr  to- 
tumfacrum  Concihum  Gramma.  m  add.  ad  cund  c 
affl.  dec.  %.ia  fitt.  B,  qui  aflcrit  quod  iu  tcnucnmt 
Io.  An<ir.in  cap.fin.dc  iud.vbi  eoam  Butr.dicit  pof- 
fcfibrium  non  cft  quod  fpiritualc ,  fcd  temporalc , 
Archidjn  c.  1  .uc  reftit.  lpoL  in  rt.  quibus  concor- 
dant  Andr.  GaiL  obfcru.  38.^11.3.  5c  obferu.57. 0. 
1.  &  obferu.jcun.xoJib.i.Suarez*m  rcfaur.rcccpt. 
fcnten  Jit.Pja.  1 88.Menochjntraa.dc  retincn.pof 
lels.  rcraed.  jj1.j17.cV  in  trad~t.dc  rcoipcr.pofscfs. 
rcracd^  1  cn.ua  cV  fcq.  cV  n  aia.  cV  i34.vbi  tcfta- 


«piia  ftatun  quod  iilas  dimimt ,  reaflumit  priuiic-  *  *  tur  dc  magis  comm.  *  opi.  tV  quod  ita  fuit  icrua- 
gium ,  cV  tandiu  durabit  priuatio  ,  quandiu  pcr-     tum  pcr  Scnatum  Pcdcmontanum  dc  anno  1561. 


jnanebit  iti  cxcrdtio  talium  artiumita  Vical.  in  d. 
clcm.  i.num.<3.dc  vit-5t  honcft.clcr.  vbi  ctiam 
Zczal.  cV  Matth.  de  Roma  Capra  reg.  94.  num.c 
cjui  aflcrit  hanc  cflecomm.  opiaRoidla  in  fumma 
invcrbxlcricus,  ili.num.  3.  Molin.in  trad\  dc 
contratfh  difput.  341,  n.  pAIcx.  dc  Neuo  conf.61. 
nu.7.  Belluga  :u  Spcc.  prmcrub.  ii.$.uidcamus 
num.  3. 

^71  Qwe  fjbrimitatiofubhmitaturinclcricis  coniu- 
gatis,  qui  Ikct  defiftant  a  praEdkHs  artibus  uiiibus, 
non  propterca  recupcrant  priuilcgium  fori^quoad 
bona,fed  tantum  quoad  pcrfonas ,  ita  concJudunt 
«oranes  proximc  alicgati . 

971  Subfnnitarur  fccundo  ,quando  tales  artes  non 
cxcrccret  per  fe,  cV  manib  us  proprijs,  fcd  per  alias 
iiimmiflas  perfonas  jj^na  tunc  ctiam  in  dorno  pro- 
pria  potcnt  taUa  cxcrccre ,  cV  ita  cxercendo  non 
ammrttcrc  priuilcgium  clcricale,  lo.  Andr.  cV  Phi- 
lipp.  Franc.  in  cap.  vnko ,  dc  uit.  cV  honcft.  clcr. 
in  6.  Rofella  m  d.  uerb.  clcricus ,  d  i.  nu.  4.  Vital. 
in  d.clcmin.  1 .  n.  1 3.  Larabcrt.  m  tract  dc  iurc  pa- 
t.on  lib.  i.p.  lart.  d  n0nxq.panc.n4. 

SubLiivu::^-  tcrtio ,  ubualcui  arrcm  cxerccrct 


MifingcraDbfcr.  6j.  ccntur.i.Oial'c  dec.  1  idn.i, 
Thdaur.  dccif.  8u»um.  1 .  6t  feq.  &  dccif.  1 3 1  .nu. 
10.  Couarr.  in  lib.  pracbccjuacft.capU.  35.  num.u 
cV  in  cpitom.  de  fponLaL  cV  niatrimon.part.  4-cap. 
8.  11  Jium.3.kircou.comm.opin.cent.3Ji.pi.vi.i 
muitos  alios  aflcrt  ZabbardL  in  Clcmcn.  difpcdic- 
fam  dc  iud.GulicL  dc  Monre  JLauduno  in  ckmcnt. 
primaydc  cau£poflcfl".cV  propricta.GuidoPapa  dc- 
cifion.  prima,  vbi  a flcrit  quod  ita  fiiit  dedfum  per 
ParJamentum  GrationopoDunum  intcr  priorQm 
SanfH  Robcrti ,  cV  in  multis  alijs  caufis  ,cV  itcrum 
idem  dicitdecifion.  207.  cV  dccifion.ociiiagcfima- 
q>jinta,n.i.cV  dec.7  r.  Ioann.  Franca  Poiuc  ccnfiL 
9fiji.i5.Rcftuarjntra.dc  Imper.q.ioi  ji.i.  Fraoc. 
MarcdcciCi  1  %.n.z.  &  dcciC<$5i.num.i.Carol.  dc 
Grafs.  in  tradLdc  rcgai.Francn.i.iurc  c  Aufrcr  jn 
tradtde  potcft.iucLlaici  rcgnLi,  fimit^4.in  16.  to. 
rraftdiucrf.cart.  mihi  190.  vbi dkit  ita.  fcruari  in 
RcgnoGalIi.c,cVadducitmultasrationcs  ,  cVau- 
thor itatcs ,  Fcrdinand.Loaz  m  rcpet.1.  naturalitcr 
§.  nihil  cornmuri.flT.de  acquir.pofscfs.  Viu.dccif.  30 
num.cAmod.aPontcin  tract.  quis  fit  iudcx  in 
caulaicudi.num.88.  cum  plurib.  feqq.  Io.  Ant. 

L  dcNi- 
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ic  Nigris,in  caiiTegalefaftigmra,n.7.  &  fcq.  Re- 
bufl\fupcr  confti.Ga.lin:  iaj.to,tir,.dcinatcna  pof- 
fefs.ar.7  n.ii.lodocDarnodcr.in  praxi  ciuli,  cap. 
41  .in  prin.Purp.cool.  z<5  ji.  j.lib.  1  .gl.lupcr  ricu  M. 
C.V  in  tit.dc  foro  corapcr.  verf.a.  regula  car.mihi 
|p7.poft  conlt.RcgnLGuiicl.  dc  Bcnedin  repct.  c. 
Raynutius,  in  vcrb.  &  vxorcm  nominc  Adclefiam 
«lcc.1ju1.39.de  tcftam.lo.a  Siiua  in  tra&.de  bcncf. 

1  .q.7.11.1  x.Pontan  jn  tradt.dc  ipolio  Jib.x.nu.1. 
&fcq.AlC.conf.x4.1ib.r.  Quintil.  Mandofin  tract. 
dcmonitori)s.q.ijai.iz  1'olJer.in  add.ad  Marant. 
in  praa.pwjudiit.11.n1u77.car.  mihi  105.  lo.Bapt. 
Fcrrct.conL30jn:m.i.lib.i.i\uend.in  tract.de  exe- 
qucamand.Reg.lib.  1  .cap.i  .n.^i-Scac  in  trad.de 
lud.p.i.ci  1  JH1.45.&  c34j1u.50.lo.Igne.  inl.  nc- 
ccflarios.tf.non  ahos,in  x.p.  ft.  ad  Sillc.  idcm  Me- 
nocd.rcmcd.i5.n.zi6'.&  117.  vbi  dicit,  quod  ifto 
'yj6  cafu  clcricus  non  dicitur  reus ,  fcd  actor ,  &  alle- 
gat  multos  alios  Do£tores,&  prxcipuc  fcnbcntcs, 
in  l.teftamcnta  omnia,C.dc  tcftamcn.pereg  jn  tra- 
<aat.dc  fideicom.ar48.n.63.Dccconf.  1 87.^11111.3. 
verfjion  obftat,quod  citatio,Ncuizz.conf.io  ji.  19 
Rol.a  Vallc  conl'.ip.num.p.  &  n.hb.i.  CamiJ.de 
Curtc  in  diucrCfcu  comprehcnfiuris  feud.  p.x.c.z. 
n1.144.vbi  quamplurimos  allcgat,&  num.145.  vbi 
<hcit,quod  lita  opinio  in  ltaha  eft  vfu  rcccpta  cum 
tolerantia ,  &  approbationc  Summi  Pontificis ,  & 
-  nunvfcq.  ponit  rationcs  iihus  conclufionis ,  Farin. 

in  tract.crimuxq.8ju1ra.23.  vbi  dicit.quod  hxc  cft 
*  magis  communis  *  opinio  tam  Lcgiitarum ,  quam 
Canortifiarum. 

Sed  tandem  ipfc  Mcnoch.d.tract.dc  rccuperan- 
da  pofscfs.rcmed.15.num.34.in  vltimis  vcrbis  poft 
nvjlta  argumcma,  &  mcdia,  qua;  prius  adduxcrat , 
concludicquod  hacc  hmitauo  non  cft  vcra,&  q  tod 
ifto  cafu  clericus  fpolias,  fi  po;hdct  rcm  fpoliatam 
dcbct  conneniri  coram  iudicc  ccclcfiaft.co,  &  hcc 
vlti.naopiniovHc:  probariia  clem.vn:ca,dc  cau- 
fa  pois.&  proprie',  &  camfcquut:  fuerunt  Spcc.  in 

tit.de  contum.icia,M"sa'tur'Vi-Tl't^lK^^-oll-in  d-c. 
35.n.3.Io.  F/anc.  a  Pontc  fibimct  contrarius  conf. 
z7.num.75.  Rolandus  ciiam  fibi  cont.-arai;,conf. 
a?.n.<5.  to'.&  pcr  tot.lib.z.Mcnoc.in  ti acl.dc  recin. 
poifjcm?d.3.q.35.n.iz?.Al<rx.Moneca  in  rr.urt.dc 
dccim  s/!.S.  n.  10.  Ego  vcro  in  irtis  contranjs  opi- 
P77  nionib  is,ita  diftingucaium  c.'vc  puto  ,  au:  traf.j- 
tur  de  fpolio  bcncficij  cccleiiaitici  »  aut  dc  fpolio 
rci  tc.n^oralisjprimo  cafu  proccdit  fccuda  oyinio, 
quo  J  iudcx  laicus  non  potcft  tali  ncgocio  fc  tntoo- 
mittcre,fccundo cafu  proceditprirm  opuvo,&  ir- 
dex  laicus  poterit  dc  caufa  cognofccre  ,  &  fpolii  • 
tum  rcf>if.jcrc,itacol!igit  Jr  tt  craditis  pcr  Abb.  in 

c.  fi.dc  iud.&  in  c.literas,dc  iur.micn.cn  lum.  &  pcr 
Gigan.conf.j.n.  id.&  conf.  1  o.n  1  i.vbi  dicit,quod 
opmio  Abb.cft  commur.itcr  rcccpta . 

y 78  S-ibiimitatur  nunc  ipfa  prima  op  n:o,  v:  116  prt> 
ccuat ,  quando  in  cadcm  cnfa  poftci-ir»ria  cogno- 
fccndum  eflcc  dc  titulo  pofscli>oris,&  Cic  clscc  mix- 
ta  cutn  caufa  ;vnprictatis ,  tttnc  cnim  i  Hcx  laicas 
Dnnq*.iam  poccrit  fc  in^crcrc  in  tali  caufa ,  fcd  loc 
fpccTrat  omr.mo  ad  iuJiccm  ccclcfiafticum  [muLin 

d.  c.l  ttcras,  dc  iuram.  calum.Imol.in clcai.  difpci> 
diofam.in  ii.dc  i-.d x.Barbat.n'.im.5.>.;>wVo.n.5i.& 
J  ?.&  alij  oamcs  in  rubrxxtra  ox  iud-  Cou  jn  prac. 


leGraTsIj:  7 

q.C35.num.  1.  vcrf.  cx  quo  pateLMcnocb  Jn  tracij.' 
dc  retincn.pofscfsaxmedio  3.num.3z8.  cum  plurtr 
bus  fcqucn.Alex.Moncta  in  tra&.dc  dccim.  cap.S. 
nu.9  J,arinac.d.q.8.num.z3.  vcrC  fublimita  prtmo, 
&  verfjimka  iterum,vbi  cx  Mcnoch.loco  lupi  aajV 
Jcgato  hanc  fublimitationcm  wblimitacur  tribup 

919  niodjs .  Primo/juando  in  caufa  pollcllbrij  de  ti- 
tuJo  principalitcr  cognofcitur ;  iecus  fi  inadentcr, 
quia  tunc  laictts  eft  conipetcns,  quia  ifto  calu  tituh 
cognitio  nontolht  laico  iurifdictionem  in  caufa 
policJsorij.Ripa  ln  l.x.rcfponi.c.fi.nu.i.  Secundp, 
quando  dc  titulo/.velnotoricex  aitis,  vel  cx  partis 
confelfionc  conflarct.  i  ertio,quando  pars  de  hoc 
fc  non  opponit ,  &  ad  hoc  allcgat  nonnuUos  aiio» 
Doctorcs .  ... 

p8o  Scciindo  fublimitatur,quandp  caufa  pofsefsoria 
agitaretur  intcr  duos  clcricps  ;  tunc  enim  iudex 
fa:culansnuJIoiurcpotcritde  caufa  cognofcere. 
Farinac.  d.n^ .  vcrf.fuhlimita  fccundojvbi  ad  hoc 
multos  alios  congcrit . 
Ifti  duo  numcri  fuerunt  fublatt,  nu.  p8i .  pSu 

P83  Llmitatur  trigcfimonono  di£tus  primus  cfic- 
<^tus,quod  clericus  non  poteft  conucniri  coram  iu- 
dice  laico ,  vt  non  proccdat ,  quando  clcrtcus  poft 
fufccptam  tonfuram  nunqttam  habitum  clcricalem 
gcrfd'set,fcd  fempcr  pro  laico  fc  habuit,  quia  is  ta- 
lis  potcrit  conucniri  coram  iudicibus  laicis .  Vul- 
pcl.conf.  1  io.nu.3.  &  per  totum ,  qui  allcgat  Abb. 
in  c.propofuifsc  in  fi^dc  foro  compct.  Io.  J^pum 
in  trait.de  libcrt.eccJef.par.z.q.4.  .  -, 

984  Limitatur  quadragefimo ,  vbi  clcricus.offictuin 
tutchc,  vcl  cura:  acccptaffet,  quia  ciufdem  tutclar^ 
vel  cura;  a<Jminillrationis  cogitur  rcdderc  cpmpu-» . 
tum  coramiudiccfaxidari.Marucr.in  pracl  intit. v 
dc  iud.&  corum  iurifd.$.itcm  fi  clcricus.  Gul.cl._dc 
Bcnevhin  rcpet.c.Raynutius,in  verb.  &  vxorem  no> 
minc  Adcleftam,dccif.z.nj.ix8.Glo.  fupcr  ritu  Ivj. 
CV.in  tit.de  foro  compet.verf.fccunda  rcgula^ar 
tcmihi  i?7.po!t  con!tit.Regni.Siird.conf.3p(5.nu. 
p.lib.3.  vbi  concordantes  adducit  Maccabru.  conf. 
44.n1m.49.  . 

985  litratiocft,  quiacumbfiiciumtutclas,  vclcu- 
r.c  ci  dcccrnatur  atcbo.-icat-:  iudicis  fxcularis  Jjan- 
q.iam  cias  ofttciarij ,  pofliint  coram  ci  trahi ,  qaia 
potcrant  fc  excafarc  ab  offtcio,  fi  voluillent,  1.  gc- 
ncraltcer  c.tm  /\uthcn.ibt  pofita  ,C.  dc  cpifcop.  & 
clcric.  quod  fi  non  fcccvtint  cis  imputandum ,  ita, 
Maccabnn. oonffl.  pr^diito , nura.  50. 5 1.  &  58. 
vbi  dicit,  quod  tunc  clcricus  fccit  fc  indignum  p^> 
uiJcgio  fori ,  ncc  huic  rationi  obftarc  potcrit ,  id  . 
quod  dixi  fupra  ampliationc  feptima  ,  fcilicct ,  ' 
q  iod  clericus  non  poteft  confcntiri  in  iudiccm  lai- 
cum ,  non  folum  tacitc  proat  cffct  in  cafu  prafcrj- 
ti ,  vcnimccuim  ncc  cxprcfse ,  &  cum  iuramcnto* 
quia  rcfoondco ,  quod  dicta  ampliatio  cft  vcra ,  . 
quandodircct;c,  vcl  indircitc  ex  cius  voluntatc  rc- 
flunciat  fuo  priuilcgio,  fccus  fi  coa«fte ,  &  in  confo- 
qucntiam  prout  in  cafu  propolito ,  prout  in  fimili 
vidc.n  is  m  clcrico  dcJinquaitcinahquibus  crimi- 
i:ibu>,  nec  obftac,  quod  potfit  rcfponacri ,  quod  in 
dcliflis  amittit  pnnQegkun  in  poenam  cncwM , 
quiacadcm  ratiomilitatincafu  pra:fai:is  litnica- 
tionis  cti  iJIud  amittat  in  pocnam  illius  iacti,  q  iod 
.feccrcnoa  dcbct,  ncft  aJlumerc.  tutclam ,  qu.e 
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clericis  cft  intcrdi€ta,vt  dicam  infra  cifcctu  16. 

Alio  modo  refponderi  potcft  ,  quod  iura  prohi- 
bcntia  nc  clcricus  fc  fubmittat  iurifdi&ioni  ficcu- 
lari,vt  clt  c.fi  diligent',  dc  foro  compct.  cum  fimi- 
libus,  proccdunt,quando  fummitterct  fe  principa- 
litcr  vt  rcus ;  fccus  ti  non  pnncipalitcr,  fcd  contin- 
genter,  quia  tunc  ius  conftituit  liii  iudicem  ,  licct 
origincm  trahat  cx  faclo  ipfius  clcrici,  quia  inulta 
ficri  pcrmittuntur  incidcntcr,&  in  conlcquentiam, 
qua;  p:  incipalitcr  ficri  prohibcntur  J.  iM.  dc  autho 
rit.  rator. 

$$6  Limitant41.prcd1clumrjrin.um  effoftum,  qui 
iudcxlaicusnonpotcll  modo  aliquo  cognofccrc 
dc  clericis,aut  corum  caufis.vt  non  habcat  locum, 
cjuando  curialis  fccit  fc  clcricum ,  quia  is  potcrit 
pcr  lkcularem  iudiccm  ctiam  pcr  inanuum  mic- 
tiionem  ad  curiam  ficcularcm  rcuocari,l.fi  quis  cu 
rialis,vbi  Bald.&  alij.C.dc  cpifc.  &  clcr.Dccian.in 
tractcrun.p.  1  Jib4.c9.num.  144. 

Scd  cgo  hanc  raJJd-tiam  nullatcnus  puto  veram , 
quia  fi  elfct  vcra  curialcsj  retrahcrentur  a  vita  co- 
templatiua,  quod  cfsct  contra  id  quod  dixi  iupra 
in  pradud. 

5187  Limitatur  4z.quando  laicus  fidciufiifsct  pro  clc 
rico ,  quia  fi  fidckifsor  coactus  cfsct  folucrc  pcr  iu- 
dicc  iaxularcm  poterit  idc  fidciufsor  coram  codc 
'  iudicc  cogcrc  ciericfijVt  foluat  Bal.Ang.  &  Pct.  dc 
Su2arjnl.fi.Cdc  vfur.rci  iudic.Bcrtach.in  trac"t.dc 
cpifc.p.j  Jib.4.nu.p6'jn  i  j.  to.tra«ft.  dtucrf.par.  z. 
eartc  mihi  355.  &  in  luo  rcpcrt,in  vcr.ckricus  pro 
<juo  Viu.dec.4p.nu.7. 

Scd  in  hac  limitatione  contrarium,  &  mclius  te- 
fRicrunt.Birt.in  I.i.  ff.fi  quis  in  ius  vocat.  non  iuer. 
Bal.fi  contrarius  in  add.ad  Spccu.in  tit.dc  conipct. 
iud.inadd.in  verb.Iaicus.Ecrtac.  ctiam  fibi  contra- 
riusineodcmtracl.dccpiic.  p.i.lib-f.  nu.jo.ind. 
tomo  car.^if. 

pSS  Et  fciendum  cft.quod  fidciufsor  clcrici,fi  cft  lai-  foro  compcc.Jit.Ran  S.hmitatione,  car.  mihi  yj6. 
cus  conucnicndus  eft  coram  iudicc  iaxulari ,  ncc  p«?i  jwficoiiftit.Pcgni^  ratio,quarc  bigjnti  no  po- 
potcrit  opponcrc  cxccptioncm  dechnatcriam  fori  tiuntur  priuilegijs  clcricahbus  eft  rctata  a  Decian. 
compctctitcm  ipfi  c!crico(  licct  regulariter  fidciuf-  d.c.p.nu.  1  jj.lcilicct,  q.iia  cum  in  matrimonio  di> 
for  poffit  oppouerc  omncs  cxccptioncs  compcte-  plcx  confdcrctur  myfienum  a J  fimtStudi  r.cm  du- 
tcs  ipfi  principali,  vt  dixi  in  mco  trac.  dc  cxcomm.  piicis  coniuutiion:s,qua:  cfl  in  Chrifto,prima  con- 
excommun.  1  t5.nu.44.in  l.fi  rcus,if.iud.fohii  l.fcd  fi  iunctio  animorum ,  qu.x  fignificat  vitioncm  anuns 
reftimatur,$.2.ff.dc  iud.Bal.in  rub.C.dc  priuil.dot.  Deo,  fccunda  coniundtionem  Chrifti,  &  EccJcfia:, 
Aufr.in  tradt.de  potcft,  iudicis  ficaiLiris  iupcr  pcr-  &  humanitatis ,  &  diuinitatis  in  ( :hrifio , que  con- 
f0.cccl.rcg.4Jn  fi.in  idtom.tratt.  diuvrt.car.rnihi  iunctioncA  cu:n  non  poifint  cfsc  nifi  vnicx ,  rncritu 
ap<5.)cV  voluit  Arn0n.problcm.7p.  Marf.in  rub.dc  non  potcft  ritc  rcprarfcntari ,  nili  in  primo  matri- 
fidciiuTor,n._j  1 1  .Cagnol.in  l.vcnditor,n.  1  o.  ff.dc  iu  mbnio  carnah ,  nam  cum  qrris  tranfit  ad  fcainduiii 
di.Soc.in  c.  i.n.ii.vcrf.dccimanona  dcclaratio,d  c  m.u.  imonium  \  cccdit  ab  vnitatc,ck  Jiu-d^t  ea.  iieui 
fbro  comp.Surd.conl.jpdf.nu.ix.  Jib._j.  7  urrccrJn  fuam ,  &  idco  non  poceft  vcnficari  in  co ,  cV  cj-unt 
ctc quidcm  Ji.$.p.q.i.  Baiar.in a  kJ.ad  ( "Jar.in  $.fi.     duo  in  carnc  vna<& pcr  confcqucns  non  poteft  ve- 

rificnri ,  neque  rcpr<xf?ntari  illa  v::ica  conL-n&io 
humanitatis ,  &diuin:'ratisinChrifto,  neq-eilla 


IcTj 

ppa  Limitatur  <,'_j.pra:diclusprimuscffcdiirs,  quod 
iudcx  laxularis  aoa  potcft  cognofccrc  dc  cauns 
clcricorum ,  vt  locum  fibi  non  vcndicct ,  vbi  clcri- 
clis  ahquo  c.Uu  cogcrctur  rcc«;gnoiccrc ,  an  icri- 
pturaproduiita  fitcxs  manu  lcrtpta,  quandohs 
vcrtcretur  ad  miiantiam  clct  ici  coram  itrdxc  lai- 
co ,  quia  ad  hoc  cogi  potcrit  p_ti  iudiccm  ia:cula- 
rcm.iiocr.dec.  1 14.  Vrfill.in  adnot.AtH.dcc.  17^ ji. 
i.lo.AJoil.dc  Ixo  in  rcpctAuthcn.Cafla  &  irrita , 
nu.iy.C.de  facrof.cccl. 
ppi  Iimitatur44.  in  clcricis  bigamis  inminoribus 
conftitutis,  qui  non  gaudcnt  priuiicgio  fori,  &otn- 
ni  priuilcgio  ciaicaii  funt  fpoliati ,  c.  altci  cationi- 
bus  dc  bigamis  an  fcxto,vbi  dicit,quod  bigami  non 
gaudcnt  priuikgio  clcricali,  cap.  1  de  cioic.  con- 
iug.in  fcxto,cap.  1  .dc  bigam.Pct.iidhiga  in  fpccuL 
prnvjub.  1 1  .§  .vidcndi'jn,ni! .  1 7.  ver  f.  cx  pcnra  tfis, 
Albcr.in  tract.dc  ftatut.lib.?.q.4:.  nu.j.  AJionf.Al- 
uarcz  in  fpccuLiuris  l^omific.cap.jrf.vcrf.fed  uicit. 
Rota  carte  mihi  107.  Decian.i:i  trjttat.  crim;n.  p. 
1  .lib.  4.  cap.  p.  num.  1  j  1 .  JBartoI.Socin.  rcgul.  80. 
fallent.    Farinac.latc  qiucfiio.  8.  num.  S.vbi  mul- 
tos  alios  adducit  Arct.  in  cap.  nupcr  ,de  bigam. 
vbi  dicit ,  quod  hoc  idcm  procedit  in  lacc.  doti- 
bus.  Marian.Socm.  in  cap.  pcrLcnitjnump9.&  fe- 
qucnt.  qui  dicit,  quod  bigami  non  jioiiunt,  nvc  dc- 
bcnt  dcferrc  toniurara,  cV  liabitum.  Anfrcr.in  tra- 
dtat.dc  potcft.ludic.  laici  lltpcr  pcrlb.ccvlciiaflj-c- 
gul.  i.f.ilien.8jiu.  id.in  id.tomo  tradt.diucii.carte 
mihi  lgi.Pauhis  iiorgaf.iu  tia6t.dc  irrcgular.p.  5. 
in  n:br.de  bigamisj1u.4j.cum  plurib.icqtici.t.Pur- 
pirat.conl'4o8.num.i.lib.i.  vbi  dicit,quod  J;.cc  li- 
miutio  ncdum  proccdit  in  caulis  ciuiJibus ,  vcrum 
ctiam,6V  in  cr:m:nalibus.irlcnric  Bohic  in  c.cxiite- 
risjJJiU.ld.dc  vita,ck  honcft.cjcric.Ar.ania  in  c.  i.n. 
1  i.ik  apoftat.CaflanJupcr  conlltei.Bttrgif.nib.i . 
n.dj.car.mihi  ipS.glo.  fupcr  ritu  ALCV.  in  tit.  dc 


q.jd.n.p.vcrf.iteni  addc.qutxl  priuilegiitni.iS:  q.47 
nu.46.  Vulpcll.in  tract.dc  libcrt.ccvl.  p.;.n.zS.vbi 
alios  aJIcg.«t,cx'  adducit  rationnn,quia  fcilicct  h.xc 
^pcxccptiodecliiuitoria  fori  cft  nicrc  pcrlbnalis, 
idco  non  tranfit  ad  fidciuflbrcm ,  Rocc.  Placcnti- 
nus  in  praxi  iudiciaria,  lib.j.  in  tit.  dc  c\ccp:.  qiKE 
reo  compctunt,q'.:c  tamcn  CT)nclufio  faUityquando 
in  fidciufnonc  fiiiflct  inseipofioim  iurauicfltum, 
<juia  tunc  fidciufibr  potci-it  conueniri  coram  md:- 
■cc  ccclcfiafticojiot.  A2ex.dc  Ncuo,  m  c.  cx  rcfc.  i- 
pto,nn  1 1.  de  iurciur.  fcd  hoc  proccdit  rationc  iu- 
ramvarA'  nun  n^iuiTiori» . 


Chrifii  cum  ccclcila ,  r.cquc  vltima  iib  animae  no- 
ftnc  cum  Chnflo ,  &  hanc  rationcm  i!cJucit  ipic 
Dccian.cx  cap.debinrm,  dc  bigam.  &  ex  c.  ;Kuti'fs 
16. dift.&rex  cap.in  Chriflo,  deconJccr.dill.a.qi-a: 
wmen  ratio  mUii  non  vidmr  vera ,  cx  quo  eil  es- 
ncralis ,  &  potcft  vcriCcari  trun  i:i  matrimohir),cx 
quo  conti-ahitur  bigami;',  quam  in  eo,  cx  qvo  nai 
contralr.tur  ,  quia  in  omni  matriraonio  procc- 
■dit  JJad  Gcncfis ,  crunt  duo  incarnc  vna,  idco  po- 
to,  quodvcra  ratio  cur  biga;ni  non  poflint  frui 
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Wlhlobus  in  eomni.opin.in  lit.Gn.  77.  vbi  loqui- 
tor  in  Regnis  Hilpaniarum ,  &  dicit ,  quod  in  culu 
pncdiao  ie  intromittunt  officiales  temporales  , 
Atrt.dcc.24.rr.].  9. vb  1  Joquitur  de  tali  contuctudine 
exiftente  in  Rcgno  Neapolis,  AntScap.  in  tra.  dc 
iurc  non  fcripto  lib.  i.c.  1 6.  nu.  x,  qui  allerit ,  quod 
hxc  confuctudo  originem  traxit  a  text.  in  c.  prin- 
ceps  1  3 .  q.  5.  de  qua  confuctudinc,an  fit  vcra  non 
dtlputo,&rcmittome  ad  difpofitioncm  Bull|  in 
Ccna  Domini . 

1008  Limitatur  49.  pnedilhis  primus  effc&us ,  quod 
clericus  non  potefl  conucniri  coram  iudicc  laico , 
vt  non  habeat locum  vbi  clcricus  fidciuffiflet  dc  ni 

dicio  fifti,  6fc  iudicatum  folucndo  coram  iudkc  lai-  *Iitc  numcrus  fuit  fubiatus  1  o  1  j. 

co,qniapronlifiddufllonepotcritclcricus,cita-  1014  Limitatur  j^.vtnonhabcaclocumquandoiu- 
ri,  &  comrcniri  coram  codem  iudicc  ficculari,  Ma-  dex ,  &  officialis  laicus  eflct  rcquifirus  a  iudicc  cc- 
rian.  Soc.in  c.  1 Jiu.45.  dc  foro  compet,  qucm  rc-  dcfiaftico ,  vt  (ibi  impartiatur  brachium  tc.npora- 
fm,&feqdtur  Blanc intraci.de comprom.  q.  j.  k,quiaiftocafulaicus  abfquc  metu  cxcoiii.nuni- 
drca  finem,verf.  cV  facit  quod  adduat ,  fcd  m  hoc  cationis  potcrit  agcrc  quidquid  fibi  impofucrit ,  & 
contrariaopinioeft  vera,&procedit  etiam  fi  te-     mandaucnt  iudcx  ecclcliaihcus  ,  c  pemitiolam 

1009  pore  quo  fideiufsor  fuiilct  laicus  A'  poftca  clcri-  10 1 5  ibi,  &  cum  opus  fucrit  dc  officordinar.Hcnric. 


icTj 

ad  agrtsn  tuum,&  q uidem  vir  mortis.es,  lcd  hodic 
nonintcrhciam  quia  portafti  Arcaui  Domiir  DcL 
1  o  1 1  Limitatur  j  z .in  cier ico  fciunatico ,  &  c xcom- 
municato,qui  excomunicationc  contcni,cV  non  po 
tdt  aiudicc  ccclcfialtico  puniri  ob  potcntia  cxo 
municdb,vcl  fcimatici,ctua,  il  primo,&  ibi  gl.i.dc 
dccimis,  c.de  liguribus  1  •;.  q.  5. Paul. dc  Caft.  in  I. 
onmcs,  qui  $.pru*crca,n.x.Gdc  cpiicc*  clcr.  Bcr- 
101  jtach.  m  traft.dc  cpifcp.j.iib.  4  nu.9j.in  1  j.to. 
tnuidiucrf.p.i.carjriiihi  35  j.  Alciat.in  c.cumnon 
ab  homine,nu.6\dc  1ud1t.iial2cr.1n  c.  i.£.fi  clcricus 
num.  ix.  dc  pacc  tcncn.  in  vlibui  fcud.  fcd  mcUu» 
r  a  iudice  ccclcliaftico . 


catum  afsumpfiikt,  ita  Dyn.  in  1 1 .  f£  ii  quis  in  ius 
vocat.iucr.  Ancher.  in  cap.  ea  quf  nu .  xj.  verll  & 
pro  confirmatione  de  rcgul.iur  an  6,  Mor  L  in  repet. 
rtb.  >V.dc  fidciufs.  n.  1 10.  Bcrtach.  in  fuo  repert.in 
vtrb.clericnsfUeiuisor.Iaffi-cd.Balb.  dec.  \6%.  & 
catcns  latius  Sur<LconC  jpd.  r.u.10.1?.  cfc  j8.  lib. 
j.  vbidicitquodopinioBlanci  eit  fingularis  ,  & 
quod  Socin.  ab  eo  allegatus  non  folum  non  dicit 
iHud  ad  quod  allcgatur ,  vcrum  cuara  dicit  oppp- 
fitum . 

10 10  Li mitatur  fo.  in  inuentario  faciendo  ,  in  quo 
clcricus  ha.Tcs  laici  tcnetur  illud  tacere  coram  iu- 


Bobic  in  cat  fi  clcrictdc  iud.  Soc.  rcg.  8o.!imitar. 
vlt  AngeL  in  tracl.de  malcfi.  in  vcrb.  rama  pubiica 
n.  6*5.  Mifuigcr.com".  6.  n.4.  Bcrnard.  Laurcnt.  in 
tract.  quibus  calibus  iudex  iccularis,  &  c.num.  1 9. 
FoUcr.  in  pract.  crim.canon.vcri.  vcl  viiiram  com- 
mittcre,n.  9.  Intrigl.fingul.  58.  n.  6.  Arnaldus  Al- 
bcrt.  in  tract.de  agnofcaficvt.q.  15.  Ji.x7.Mart.de 
Fano  in  tra&.  dc  auxil.  pcr  iud  jraploran.p.x.nurn. 
.  17.  Gondisla'.!S  in  tract.de  hscrct.  q.i  lAni.  Maisa 
in  traft.  dc  obligatdn  forma  Camcra:  in  verb.  rcli- 
qua  fuper  proccflu  Camill.  de  Curtc  in  diuerHfira. 
compr.iuris  rl-.id . p.x.c.  x.num.  18. 6i  icq.  vbi  alios 


dice  (aeculari,Muta  meus  Conciuis  fu  pcr  confu.hu  10 1 6  allcgat.  Qwd  q^uidcm  brachium  fccularc  potc- 


rit  iudcx  ccclcliafhcus  implorarc  pro  cxeciuions 
eius  fententix,  &  mandati.ckiudcx  fccularia  icnc- 
tur  hoc  illi  impartiri,  c.  %.  ck  ibi  glof.  in  vcrb.  po- 
tcftatem  dc  malcd.c.  adminiftratorcs  ,&  c  princi- 
pcs  15  q.  5.  c.i.in fi.  vbi  glof.  io.  vcrb.  {xiblicum  , 
&comtnuniter  fcribcntes  dc  offic.  ordinar  cu  aliis 
mdtis  qnos  congcrit.Farin.  in  fiio  trachcnm.  p.^. 
q.  97.  nu.8 1 .  Rolandux  Valie  confil.  yjxeaw  2.  lib. 
4.0aau.  Vulpell.in  trad^dc  libcrt.ccclcf.p.  j.n.^  1. 
&  jx.  Lclius  Zanchus  in  tradK  dc  priuikg.  ccclcf. 

Eriud.  4f  n.  1 ».  Iacob.Bc»rctta  conf.  4.ni.  1  .lib.  1. 
occft  procedit  fubfidium.quia,  &  rancdiu  jlibfi- 
diarum,glof  in  Ocmcnt  aJn  vcrb.rcmcdj.s  dc  rcli 
gioLDom.  \fart.dc  iuiifJict  p.i.c.?o.nu.i.&  r. 
Etproximaconclufiointantum  cft  vcra  c»ioi 
uitate,vcl  loco  qucm  perturbat,dum  fuus  iudcx  cl-  1017  fi  iudex,  &  officialis  tcuiporalis  rccafauerU  pra: 


ius  Vrbi  Panormi  c.fo.nu.  ^7.  vbi  allegat  Guii.  dc 
Bcncd.  in  repct.c.  Raynutius  nu.  4x0.  Io.  Andr.  & 
Abb.  in  c  fi.de  fid.  inftrumitquod  obfcruatur  ctia 
quando  laicus  inftituitur  h.crcs  a  clcrico,Guido  Pa 
pa dec.z(5i. Muta  codcm  n.  yf.  Roland.  a  Vallc 
late  in  tra£t.dc  inuent.q.  17.  pcr  tot  car.  mihi  ic». 
&  ita  obferuatur  iu  hac  Vrbc,  in  qua  ornnia  inuen 
taria  fcmper  conficiuntur  coram  iudicc  ficcdari 
pcdanco. 

10 11  Limitatur  "fi.pncdi<fhts  prim«  cffc&us  quod 
iudcx  laicus  no  potcft  tangerc  clcricos,  ncc  in  cius 
caufis  intromittcrc  :vtnon  vendicct  fibi  locum, 
quando  clericus  cfsct  fcditiofus,  &  turbaret  publi- 
camquietem ,  namque  is  licet  fitinfacris  conftira- 
tus  potcft  a  iudicc  temporali  cijci,  &  confinari  a  ci 


fct  abfens,ira  Clarus  in  $.fin.q.^6.nu.  xo.  vbi  tcfta- 
ror  quod  alias  de  anno  1 559-dic  1 8.  AugufH  Scna- 
tus  Mcdiolarvcnfis  cicd  qucmdam  archiprasbyte- 
rum  Cafsan.  fupcr  confuctud.  Burgund.  rub.  1 .  jS.j. 
nom  49. verfic.imoetiam  potcft  cart.mihi  iox-qui 
dicit  quod  iudcx  ficcuJaris  poteft  fbrbandirc  clcri- 
cos  pro  cuitando  aliqco  fcandalo,  allcgat  cap.qui- 
cimque  dc  epifc  &  clcr.  Guliel.dc  Bcricdicl.  in  rc- 
pet.cap.Raynutius  in  verb.vxorem  nominc  Addc 
fiam  in  a.  deca  num  449.vfque  ad  nu  458  .&  didt 
quod  text.  in  d.  c.  quicunqur  fuit  tx-acfigura:us  m 
teftamento  vetcn  in  5.  Regum  cap.  1.  vbi  Salo- 
mon  Rex  procoolpirariruic  fatla  contra  eum  per 
AbaiatarSaccrdotcra»vadc  ,  inquic ,  iaAnatod 


ftarcbrachiumpradiiitum  poterit  ad  id  cempclli 
pcrexcommunicationc.n  ,&  ccnfuras  cccteftlftl- 
cas,d.c.i.vbi  glof.  &  Abb.  nu:n.  11.de  offi.  ordin. 
Far*in.d.q.97.n.  81.  vbi  ctiam  mjltos  aiios  al 


UtfMf 


&  vltra  ibi  pcr  aun  congcft<*>  idcm  dixcrunt ,  Rc- 
buff.  conf.193  n.19.  Aufi-er.intract.de  potcft.  i.;d. 
cccleffupcr  hics ,  &  eorun  bonis,  11.20.in  1  ;.r,>. 
trad.diucrf.p-i.  car.-.nihi  z-7.  Graflus  in  commt'. 
opin.c.8.q.7Jibi.Ldiirs  dc  Zancliisd.priuiL.»4-u. 
1  j.Paris  in  tra&.dc  find.in  vo^b.  Brachium,r.  1  .n;\ 
4.  cart.  mihi  1 74.  vbt  dicit  ,  quod  hoc  {•nvcatur 
qtTando  iudcx  haberct  iufbm  catrfam  contradicc- 
cti , Mifingcr.conC<SLnuni.  <>.  Iaf.  in  U Ditio  Pio  $. 
fcntcnuam  Romac,  n.  16&.  de  re  iud,  Natra  conL 
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5$p.  o.Uib.  3.vbiloq\iltur  In Rege  cum  bcachiu  1024  gio  p  ^.n.%66.  &  ld^.vbi  cficitquod  wnc ludejjv 

fbfcrcquifitujn ,  &  dicit  quod  fi  wud  non  pr*ih-  cccTcria^cuspytcflmuocarc bracnium  fecularc,. 

ukwitexcomtuaiicacus  > fo.  Scgura  Datuiios  in  quando  fccit  omtiia  pciticienda  ab  co  ,  &  tamcir 

dircdt.  md.cccl.p.  *  c.i  5.11,  3*J*crreK.d.conf.4.n.  no.n  cft  furiiciciis  ad  cxcqacnduin,Natta  conllyzp^ 

».  Sed  cotra  principcm fuprcmum  a  quo brachiii  num.  36. lib.  3.  qui ctiain aiierit quod  tunc  poeefll 

cit  requifitum  dicit ,  Ignat.  Lopcz  in  add.  ad  Duz  implorarc  talc  aaxihum^quando  praxeflitcxcom- 

inpra«a.crim.canonc.iJ4,n.p.prouteumrcfcrt  murocaao ,  &  non  an  ca . 

l^u-uiJ.na.8z.verC&quamuisnondcbcatprocc-  ioxf  hiccicapaimiiuulcxiaxularisreqiiifitus  a  bn 

di  ftatim  ad  mlminandum  fententiara  cxcommuui  dicc  ccclefiaftico  tcnctur  luum  bracmum,  &  auxi-- 

cationis,  quia  brachhim ,  &  auxUinm  non  debctpc  lium  concedcrc  uamque  quando  iudcx  ccclcliafli- 

ti  ab  co  pcr  modum  iuilionis  ac  fub  pena  ccniiira-  cbs  non  iudicaflet  orduie  iudiciario  fcruato  ,  fcd 

rum,  fed  benignc,  &  honoriticis  vcrbts  circa  qaod  cxtraiudiciliater ,  &  de  fadto  proccflilict ,  &  com- 

dicit  ipfc  Farinacius  quod  ipfius  lyipcz  dccktratio  mittcrct  cxecutioncm  oflkiali  tcmporafi,tunc  ipfe 

rcfpicit  rcquifitioncm,  &ipfum  modum  quo  vti  dc  otficialis  non  crit  obligatus  iili  lmparrire ,  ita  De- 

betecclefiafticus  iudcx  quando a fupremis  princi-  cian.  in  traetat.  crimin.p.i  Jib. 4.0  paxii8.vbi.ad 

pibus  implorat  auxiliu  brachij  faecularis  vt  fcilicct  hoc  allcgat  e.cum  ad  verum  prf.dift.  &  nou  iac.  fii  - 

antequam  dcueniatur  ad  coadionem,  &  coinmina  quando  de  otfic.  delcgat.  &  in  cap.  1  dc  officordi- 

tionem  pamarum  proccdere  debcant  litcne  rcqui-  nar.  &  prycipue  pcr  AJciat.ibi  num.  89.  quod  dixk 

fitori.e,  prout  hoc  idem  dixit  Hicron.Zuccarius  in  ctiam  Lehus  dc  Zanchis  m  tradtat.  dc  priuilcg,  ec- 

atf  d.  ad  Clar.  in  $.  fin.q.  37.  verf.  pcnultimo  in litc  clcfiaft.  pnoilcg.  44.  num.  1 6.  hx  idem  eft  fi  iilud 

C.  in  fin.  addition.  &  tandem  ipfc  FarinaciUs  con  jca<S  quod  vult  cxcqui  cflet  euidenter  uiiauumA  m- 

cludit  quod  prius  cft  rcquirendus  benigne  ,  &  po-  iuftum,01drod.conf.  8p.  pcr  tot.  Farinac  in  tradt. 

'joi 8  ftca  fub cenfuris cogcndus,& non lohim  officia  cran.p.j.q. 97.11. 8v.  vbi alios adducit ,  & vltra  ibi 

lis  ncgligcns  praiftare  auxilium ,  &  brachium  iudi-  addudtos  idcm  dixcrunt  Guido  Papa  decif.574.Vr- 

ci  ccclcfiaftico  poteft  cxcommunicari  vcrum  ebd  fillin  adnotat.  ad  AfHidt  dcciCz^.  a  1 5.  Autrer.  in 

xo ip  poteft  puniri  pena  arbitraria,  Dauilos  in  prapci-  tridt,  de  poteft.iud  ccclcf.  fuper  laicis,  &  coru  bo 

tato  num.  31.  Menocch.  in  tradi.dc  arbit.  iud.cafu  nis,n.xo.in  1  j.tom,tra&.diuer£p.  1  .cart.inihi  1  vu 

4<yX. num.  4.  Brunui Solc in compend  refoht. propofit jn verb. 

1010  Et  prjedidmm  brachiam  fiuc  auxiHunra  iudice  brachium  faxularc  vcri.  imperticdum  HortenLCa 

ixculari  pctere  potcft  non  fohim  iudcx  ecclcfiafti-  ualc.  in  d.  tradlit.de  brach.reg.p4.num.1do.  vcrf. 

cus  ordinarius  vcrum  ctiam  dclegatus  cui  officia-  fcd  fi  notoric,  &  n.  x6 1 .  lo.  . rg.  ira  Dauilos  in  di- 

lis  temporalis  tenctur  ilkid  impartiri ,  Innocent.&  rcthiud;cccl.p.  x.  cap.  1 3.0.3  j.&  feq  Iicrrct.conC 

coteri  fcribentcs  in  cfignificafti  dc  offic.  dcleg.  ^ai.i^.lateNattaconcl.  519  pcr  tot.&  pr^cipui 

Farin^.q.p7.n.  86.  MartJ.c.so.nu.if.Brun.a  So-  1017  num  4&  5.vbi  dicit  quod  n  iniquitas  cfl  in  eui- 

le  in  compend.  rciolut.  prcpofit.  iuris  in  verb.  bra-  denti  tunc  impunc  nrn  varetur  i^dici  cccleiiaftico, 

chium  fxculare  vbi  etiamaiios allcgat  Rcpert.  In-  fi  vcrc  clict  latens,  6c  ucc^Ita  ,  tunc  in  dubio  dicie . 

quifit.  in  code  vcrb.brachiu  liecularc  in  princ.cV  in  ei  cflc  obcdicndum,  quo  I  dixit  ct  am  Fai  inac.  d. 

verl".  fcd  an  dclegatus,  &  in  verf;  fcd  an  brachiu  Mi  q.<?7.num.  87jd  qw.xi  bene  facit  id,  quod  in  fimilt , 

chael  dcGrauls  in  com  opi.li.x.c.8.q.r3.Rcrrett.c6t'  dicimus,  fcilicet,quod  fi  cx  f  irma  flatuti  iudex  or- 

'lon  4  n.i4.()Idrad.  c6f.8pai.d.Gigans  cof.  x6.n.ij.  daiarius  loci  tcncat  ir  excqui  laudum  Iatum  a  com 

&  x8.  vbi  dicit  q'iod  dclcgafjs  non  -iebct  inciperc.  promi flari js  iudicibus ,  hoc  ftatutu  iutciiigitur  nift 

ab  inuocationc  brachij ,  &  auxil.j  tcmporalis  pro  tale  laudum eflc  oidcntcr,  & manifcflc  iniquum , 

cxcquutionc fui  mandatt,  & ratio cft  quia  auxilium.  &  iniuftu  q  iia  fl  cficc  talc  jxjflct rccufare  illud  exe 

hrachij  focularis  non  potefl  pctcrc  iudex  ccclcfia-  qui,PauJ.  dc  Cuifl.  coni.  4<5>  .11.4.  verf.  pra:tcrca,Ii. 

lo*i  fticus  nifi  in  fubfidium,  &  ccflantibus  ahjs  rcmc  1.  Ruy.  conC  $6su6.  &  coaf.  37.nu.z5.voI.5.Abb. 

dijs,  cV  poflquam  ipfc  fcccrit  quidquid  potucrit, &  conf.  55.n.z.voI.x.  Doftorcs  cOiiim  uiitcr  in  I.4.  §, 

nihil  vltra  fupcrfit  agendum ,  Farinacin  phirics  ci-  condcmnatum  S  de  rc  iud.  Fcriau.Carg.ir.pitroc. . 

tatoq.p7.np8.vbiaIiosallcgat,&dicitquodom-  1018  i.n.io.lib.i.EtqiK)ddi:lumeftdeiuiuflitia,  & 

nia  iura  loqucntia  dc  huiufmodi  brachio  Qeculari  iniquirate  proccdit  ctia  in  nulhtate  jiam  fi  id  qnod 

habcnthanc  claululam  ,  fi  opus  fuerit ,  fi  ncceflc  vultcxeqji  iudcx  ccclcfiafticus  proptcr  quod  re- 

rucrit ,  vcl  fiinilcm ,  Oldrad.  conf  8$.  n.  5.  Follcr.  1029  quirit auxilium  Brachij  temporalis  eflct  euidcn-  - 

in  pradt.  crim.canon.c.  1  o.nu.rio.crii  dicit  qiod  cc-  ter  nuilum  iudcx  ficcularis  non  tenetur  brachium 

clcfiafticus  debctrecurrcrc  ad  a'ixilitim  bracliij  f c  prarflarc fcd  potcrit  dc tali  nullitatc  cognofcere » , 

cularis  ceirantib  ts  alijs rcmcdijs  dc  iurc ,  &  dc  fa-  Faiinac  q.  prasdidt.  nu.  pi. Natta  d.conf.5Z9Ji.rf. 

dto,  Brun.  a  Sole  in  d.compen  1.  rclblut.  pnipo.iu-  in  fi.  &  n.  79.  &  10.Iib.3J0.  Iacob.Ma£ull.  in  add. 

ris in  vcrb.  brachium fecularc vcrf.  cius  tamcn  in-  ad  Capic  dcc  1 3i.n.i. 

uocatio,  &  vcrfic.  illud  quoquc,  &  itcrimi  vcrt.  &  Et  idco  pro  habenda  tali  cognitionc  iudex  fccu 

ad  didta,  quibus  locis  allcgat  muka  iura  ex  quibis  laris ,  qui  Ktit  rcquifitus  vt  brachium ,  &  auxilium 

dcducitur,qjod  pro  vitimo  rcincdio  tantum  cft  in-  conccdcrct  hcet  non  po<Tit cognofcere  dc  iuribus 

uocand  -m  brachium  prcdidtum  Ma:*ll.in  tradt.de  io?o  caufie  potcrit  nihilominus  viderc,  &  cognofcc- 

bannit.  in  vcrh.  it'dice,n.  1  p7-qui  cti  im  dicit  quod  re  an  id  quod  cxcqui  cft  rcquifitus ,  fit  {equum  ,  &  . 

10x3  tunc  potcft  iudex  ccclefla^icus  implorare  auxi  iuftum  ac  firmum ,  &  vaHdum,  &  fi  cft  tale  afseo. 

liumtemporale,  quando  inuci  i:  rcfiftcntiam,  Rol.  tireeius  requifitioni  alias  no  Petr.Bcltega  in  Spec. 

conf.37.n.t.&  3.lib.  4.Caualcan  tra.  dc  bcachio  rc.  prmc  mbb.  1 1 .  $.  traclandum  numtto  j.VrfiJI.  iQ 

adnot. 
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adnot.  ad  Afflift.  dccifionc  14.  nu.  1  5. Andr.  Gail.  1037  limitacur 58.  di<fcus  priinns  cflc<£h:s ,  quod  iu- 
obicra.  1 1 .  lib.i .  Vmccnt.  dc  Anna  alkgat.5y.Ma  dex  laicus  non  potcft  punirc  clcricos ,  ncc  as  coru 
i&in  aJd.  ad  Capic  dcc.  1  ji.mui.  Gigans  conlil.     cauiis  cognotccc ,  vt  nou  proccdat  iu  cicrxo  qui 


tcntailct  tidcm  l.bitertax ,  vcJ  aliquid  noui  intro- 
ducac  caatra  tidcm.  Bcrtach.  in  tra&  dc  cphcp. 
5.1i.4.n.p5.iu  ij.to.rxaft.diucrf.p.i.ca.-.mihi  55  3. 
qui  ad  hocalJcg.it  tcx.in  c.  quo  rurc  8i.diiJ.icd  \c- 
rtus  ccnlco  in  co  calu  clcricuin  a  tribunaii  Inq uifr 
tknis  forc  punicndum . 
1058  Jjmitattir  5y.quando  princcps  fxcularis  vcllct 
forbanirc  clcrictnn  dc  fuo  tcrritono ,  vt  q^ia  cilct 
fibt  fiifpeihi*,quia  lccundum  aliqt:os  hoc  taccrc  po 
part.x.cap.  ij.num. &  lcq.  Hortcnf.  Caualc.in  tcrit ,  Piepofic  in  c.  1 .  £.fi  ckricus  n.  3.  &  ibidcm 
tcicl.  dc  brachio  rcgio  p.^.nu.id';).  &  Jcq.Dccian.  lo.  Paul.Bakcr.n.  1 3.  dc  pacc  tcncn.&  pro  hoc  f.i 
in  tradtcrim.p.  1  .lib.  ^xap.p.nu.  1  loJr  arinac.  d.q.  cit  id  quod  voluit  Abb.in  c.  1 .  $.idcm  potcfi  in  fin. 
■ppA  iot.&feq.  dc  ckft.  vbi  dicit  q>  fi  Papa  confcrat  benericium 

£t  quia  ipfe  Farinac.  loco  praxitato  latc  profc-  io#>  alicui  clcrico  qui  cll  fulpciTtus  p:  iicip;  foeulari 
quirur  naoc  matcriam,  &  parum ,  &  foruflc  nihil     potcrit  princcps  ipfum  no  admittcrc  ad  talc  bcncfi 


io.tui.  18.  Oidrad.conl.  8p.n.  4.  Franc.  Capiblan. 
in  tra£tat.  dc  author.  Baron.  pragmat.  8.p.  i.n.  4. 
Bcvctxonf.  4.n.  1 5.  Brun.  a  aiolr  compcnd.  rclo- 
lblut.  prop.iur.in  vcrbJjrachiu  tkculare  vcrCqaid 
1051  autcm,  vbi  tamen  diftinguit  trcs  caiiis  tcilkct, 
aut  agitur  dc  cruninc  mcrc  ccckfiafttco  aut  dc  cri 
niiiicincrclkculari.&circacos  diucrfimodc  dc- 
zcrmmatquam  etiam  diftin&ioncm  amplcxi  fiic- 
runt,  loan.Scgura  Dauibs  in  dirc&orio  iudxcclcf. 


iili  addi  poiTet ,  idco  ad  pcr  eum  lcripta  mc  remit- 
ttVlbhim  dicam  quod  ficut  cxiftcntc  nccctHuce  io 
dcx  laicus  tenctur  impartin  loom  brachium,&au- 
xiium  iudki  ccclefiaftico  iu  c  contra  iudcx  cccJc- 
jojfi  !ialhci:s  pcr  ccnfuras  ,&aliaranedia  fpiritua- 
lia  tenetur  auxilium  pneftare  iudici  rxmporali  cafu 
quo  ab  co  fucrit  requilitus  4  ita  Fann.  ibidcra ,  nu. 
85.&fcq.&vJtraibi  paeumcongcrtos  idem  di- 
xcrunt  Pct.  Fidcr.  in  tratf.  dc  mandat.&  monitor. 
linc  clauf.  lib.  ix.  65.  num.  1 7.  Repcrtlnquifit.  in 


cium,  qjia  princeps  faxularis  non  tcncrjr  aduvttc 
rc  pfclatum ,  de  quo  non  po: fit  confidcrc  nc  forte 
panderct  aduerfario,&  xm-.;io  Jccrcta  fux  prouin- 
ci«adcm  Abb.in  c.cum  cxtc.-j  C")d  tit.liald  in  d.c. 
1.  ^.fi  clericus  dc  pacc  taicda  to.dc  Sil  a  in  traEt, 
dc  bcncfic.p.x.  q.  zj.  Franc.  Marc.dcc.;?  5.11.5-Sc 
dec.1054.a4  6t  dcc.i5poji.i.lib.u\tH.  in  preJs  d. 
fcud.q  1 8.in  fin.  Cotta  in  memoi  ijl.  in  vcrbo  cpi- 
fcopus Camiil.  dc  Curtc  in  diucrfr.r.  fcu  conipra;- 
hentbr.  iuris  tbid.p.  x.ci.nu.  1  j  j. 


rcrb.brachiu  faxularc  vcrC  ex  hoc  Berrct.d,  conf.  1040  Limitatur  do.quando  clcricus  cflct  apofiata,vt 


4.  num.  d.  Roland.  a  Valc  conC  yj.  num.  4.  lib. 
4.  Natu.d.conf.  5iy.n.8.1ib.  j. 
iojj  Ampliatur  modo  pranxns  limitatio  vt  iudcx 
ddcgatus  fcdis  Apoftolicx  pouit  implorarc  bra- 
caium  faxubrc  pro  excquutionc  fuc  lcntcntte  etii 
quod  cxprcilc  in  fua  commiiTionc  hoc  fibi  non  co- 
ccdatur,Cardin.Zal>aixl.in  Ciemcn.vnica,n.4.  vcrfk 
dccinjo  qjaaroA  ibi  Addcntcs  in  vcrb.nuquid  exc- 
quutor  dc  offic.&potcft.iud.dclcgat.Paul.dcCa(t. 
in  hcpitcof  alcm.  4.  verf.allcgatur  etia  C  de  cpifc. 
audico.  Abb.in  c.tignificafti/n.  8.  verf.  cxtra  gl.  4. 
quau-o  Fcl.  nu.  z.  &  Dcc.11.4.  qui  dc  comm.  »  opi. 
tcftatur  dc  cffic.  &  potcft.  iud.  ddcg.  kircou.  in 
comm.opin.ccnt._j.concJ.  ^4. 
IOJ4  Limitanir^d.  prsedictus  primus  effaftus  quod 
iiidcx  fieailaris  no  potcft  fc  intromirtcrc  in  caufis 
clcricorum,  vtnon  proccdat  qrando  clericus  infti- 
tuitur  hxrcsa  laico  in  teilamcnto  in  fcriptis ,  quia 
tunc  pubJicatio  tcftamcnti  dcbctfieri  coram  iudicc 
fxculari  Muta  fupcr  confuct.  Panor.  c.  50.  nu.  yj. 
Couarr.  iib.praA.  quaBftx.  8.concl.i. 
1 03 5  Limitarur  57 jn  ckrico  fpoliantc  laicu  fua  pof- 
fclfi  >nc,  quia  tuc  iudcx  laicus  in  rcftituedo  Jakura 
ipolian"!  potcft  fc  intromittcrc  pcr  via  cuiulda  dc- 
fcnfionis  cxtra  iudicialis  citado gencraliter  omncs 
qui  fua  puuucrint  intercfle,  iu  Marant.in  praft.  p. 


4.  dift.i  i.n.i5jxar.mihi  xoj.vbi  dicit  q»  ifta  proui- 
fio  eft  nouitcrintrodufta  pcr  c.Rcgni,Scbaft.Mcdi 


qnia  cfict  in  tacris  conftitutus ,  vd  profcHiis  alicu- 
ius  rdigionis  approbatx,  &  habitum  dcieccrt,  vcl 
matrimoniumcontrahcrctjAlbcric.  m  traift.dc  fta- 
tut.li.$.q.4Z.n.5.vbialkgatc.  i.&  quoJ  ibino:. 
Innoc.  &  alij  dc  apoft.  Altbnf.  Aluarcz  in  Spcc.  iu- 
ris  ponti.\q.  j/5  vcrf.  itcm  notabis  car.miSu  ic8.Au 
frcr.in  tra4.de  potcft.bdJa  ci  fjpcr  pcrf.cccl.rc.i 
Iitn.io.n.i8an  id.to.tracldiuc:i.car.mihi  iSS.cjui 
etiam  alicgat  tcx.in  d.c.i.  dc  apoftatJIcriciiohic 
inc.cxliterism.i  j.devit.&  honc.cler.qui  lcq  itur 
cum  quada  diftinoionc  Cafian-fiipcr  comuc:'  Bur- 
guii.rub.i.$.5.vat.s'J  n'ha  ^r.izzcji.  51.au-.  mihi 
1  o? .  Portxonf.  149.  h.  1 6\M=nocjn  trasft.dc  a.-bitr. 
iudxafu  5jd.nji  giol.  fupcr  ritu  M.C. V.in  tit.de, 
forocopjt.lit.B^vcrf.dccimoiioiio  inclaico  cnrt. 
mihi  707.  poftconftit.Rc^ni  Dccianan  tracl.aim. 
p.i.lib.4.cap.9.nu.^  1.  vbi  dicit  q:;od  hicc  iimitatio 
poccdit  in  ckrico  qui  cx  profcllb  dcambulat  in 
nabitu  Jaicaii,  &  in  co  qui  nullo  tcmporc  volcbat 
haberi  pro  ckrico,vt  puta  fi  pcr  annum.A  vlara  iu 
coiiitnoratus  tuiPxt ,  &  conr.crfat  :s  cfict  palam , 
vti  laicus  ncgando  fe  clcricirm  no  autcm  in  co  qui 
fcmcl  bis ,  aut  dccies  rcpcrtus  cft  in  tali  hab.tu  lat- 
cali ,  quia  is  talis  non  dicerctur  apoftau  ,  &  tkct 
contrarium  tcnuerint  Franc.  M0nald.c0nf.c4.  ru. 
ii.  hb.  1.  dum  dixic  qnod  clcrki:s  proptcr  apolla- 
fiam  non  exiiitur  priuiJegio  clo-icali  ,  &  ad  hoc 
aliosallcgat,  ni  :ilomini:seius  opinio  non  (ubfi- 


ccsinti-ad.de lcgibus,& ftatutisp.4.q.<$.n. 5.  verf.  *  ftit,&ipfa  Liniutio  cft  cominunieer  *  rcccpta. 
hoc  iJc,C6trariu  nthilominus  in  hoc  temnt  Afdic.  104 1  Et  quia  ad  dilucidatioiiern  pr.ifcntis  limiut'c>- 
»  *  dcc.  85.  qux  vltima  opinio  puto  q>  fit  vcrior  *  ex  nis  opus  elt  fcirc  quid  fit  apofl^ua ,  & q  is  dirac^r 
ic^<5quo ckrkus/jui  fpoliauit  fi  cft  a  pofielfionc  cij  apoftau,  idco  dico  q'.iod  apoftalia  cft  tar.cra.  i;  a 
cicndi  s  debetcxpcllt  authoriutc  i-jdids,&  fic  taq  exccflus  a  ftatu  fldci  obcdienti.e  ,  vcl  rcli^itnnls , 
rctt)  dcbct  hoc  ficri  pcr  iudiccm  ccckfiafticu  qui  .  capmon  obfcructis  ld.q.i.  g'.&Doctorcs  in  c.  t. 
cft  cumpctcns  ipfius  ckrici ,  &  oon  iudicis  laict de  apoft,  GotJw.  in  fumma  eiufdcm  titai.  1  .D.Th. 

L  4  inxo. 
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i58  D.CaroIl 

i::  i  i.q.it.Arcfnepif.Florcnin  iumma,;p.r.tit.  id. 
c  6.1  urrccrin  capofa.n.i.5o.d^baft.  Medices , 
in  iiirau,a,de  pcccari$,iii  vcrbo  apoftafia,  in  princ. 
Port.conf.84.nu.1Jac.de  Grati.ni  dec  aur.  p.xji. 
j.c.i6.n.5j-epc.-.lnquillin  vcrboapolkifiaaii  prin. 

1041  Afri.fjperconftit.Rcgni,lib.i.rubj.nu.i.  jlylu. 
infummain  vcrbo  apotaiia,  nu.i.Ifid.Molccnl  in 
trattdc  inaicft.milit.  ecclJi.  1  .P4.C.1.  vcrf.  apofta- 
fia  eft,car.miht  545.AJuarcz.  in  Spcc  iuris  Ponrif. 
in  tit.dc  apoftafia  ,in  princ.  vbi  multa  fcrtbit  circa 
materiam  apo(tafi«e.Menoch.  in  trait.de  arbit.iud. 

[1045  ccnt.rf.cafu  546".  nu.i.  ex  qua diiifinirionc colii- 
gitur,quod  triplex  eft  apoflafia ,  fcilicct ,  quaedam 
cft  apoftafia  a  fidc  qu.edam  cft  apoftafia  inobedie- 
tiac,q  J3sdam,&  tertia  eft  apoftafia  a  rcligione,  fiue 
ab  ordinib'is.Mcdices  loco  prox.citato.Graff.  d.c. 
aAnu.x  5.&4.TI10.  Zerola  in  praxi  cpucopali,in 
vcrb.apoitafia,in  princ.Rcpert.Inquifit.  ind.  vcrb. 
apoftafia,verl.led  apoltafia,Afrii«a.loco  citatcnu. 
x.fcd  quia  primac  duac  fpecies  non  funt  noftrac  fpc- 
cularionis ,  ex  quo  in  cxccftu  a  ftatu  fidci  lu  lt  hac- 
rerici,&  in  exccfiii  obedientiac  fun:  fcifmarici,  ideo 
dc  tertia  fpccic,quc  ad  nofiram  matcriam  pcrtinct 
verba  facicmus,  hoc  cft  dc  cxccffu  a  rclgionc,  fcu 
ab  ordinib  is ,  quam  noftratcs  vocant  apofiafiam 
irrebgiofitarisjcu  irregdaritatis.Menoc.cafu  pra> 
dido,nu.%8.5imancas  in  Cathol.inftitu.rit.  ?.Nau. 
conf.i  jw.j.in  tit.  dc  apoftafia,  lib.5.  quia  dc  castc- 

1044  ris  duabus  dixi  in  fuperiori  limit.  cum&  ipfidi- 
cantur  hacrctici,vt  aCcrunt  >cba!t  Mcdiccs.  Alua- 
rez.Menoc.'k  cactcri  fupra  citati,&  vltra  cos  Burf. 

1045  conf  xSan.io.i8.  ip.&  ^o.vbi  dicit,  quod  apo- 
ftafia  non  conftituit  fpeciem  diucrfam  ab  hacrcfi , 
Graltin  dcc.aur.  p.i.lib.4.c.x7Ji.i8.Repcr.Iiiqui- 
ficin  verb.apoftafla,vci'f.fcd  vtrum  ca  qua:,qtu  ctii 
dicit.quod  apoftata  pari  paflii  ambJat  cura  hacrc- 
tico,  &  funt  ciufdcm  fpccici  circa  quam  tertia  fpc- 

[1046  cicm  dico ,  quod  proccff.  s  in  aliqua  rcligione 
approban  mnquam  y otcrit  dimitterc  habitum  ip 
fius  rcligionis.cV  ab  ca  diiccdere,&  aliter  tacicndo 
diccrctur  apofbta  ve.  c,&  propric,c.onincs27.qi 
c.i.&  i.xo.q.j.c.  quaiittjmlib^t  di't.x7.  c.  lcgi  16. 
a.  1  .Hofticnf.Goff..&  cxtcri  omncs  in  rub.de  apo- 
Jta.Ifidor.Mofcon.in  tra&.dc  maieft  milit  ecd.hb. 
1-p4.cz  vcrfnunc  vidcndum  cum  pk>rib.icq.car. 
mihi  545Caldcr.cortf.vn  co.nu.  1.  intit.  dcapoft. 

1047  vbi  dicit ,  q  ;od  •>  proprie  dicinrapoOata ,  q  ii 
ad  fxciilum  rcdt,ai.cgat  cap.  qui  in  aiiquo  jo.dift. 
Rim.iun.conf.  jrfo.nu.i-.  &  1  S.l  b.4.1  urrccr.in  c. 
apo^attc  5n.dift.M-n0cd.calu  54o\n-i.i.  vbi  mul- 
tos  al!egat,&  num.fcq.  declarat  fingulas  apoftafiac 
fpecics.ci  fq.  penas,&  n  i  :.dtcit,  quod  hoc  procc 
dit,quan  lo  eflficirur  fjecularis.  Graff.d.cio'.  n.i  1. 

J048  Itcmdiciturapoftata  rdigiofis  r.on  folt  mfi 
omnino  dimittcrct  habitff,  vcru.n  etiam  fi  iilud  dc- 
fcrret,fcd  coo^ertum,  ita  vt  nr>n  poflit  difccrni,  & 
cognofci  religiol"us,cx.nc  dcr.vcl  monaci,  in  ©\gl. 
incfi.de  vita,&  honeft.clcrj\bb.:n  c.ra,dc  Apc- 
fHugl. Anchar.Lcain.ImoI.  &  Vital.a8.  in  clcm.x. 
$.i.dc  vtta,&  hon.cicr.Io.de  Anan.  in  rub.  de  apo- 
ftat.Decian  in  tra«5t.crim.lu5.c.-7^.mTj  vcrf.fcd  & 
fi  quos  Zabbarclrin  Clcmcn.  1 .  &  in  clcm.plcrifquc 
de  cle£t.Mofcon.d.cap.x.vcrf.  dimittens  habinim, 
oar.rxuhi  547.MCHOC  in  trait.dc  arbit.cenLd.calu 


dcGriaSis."  T 

54daj5.Gac1aii.in  fumrnula,  id  vcr.  excommuni- 
cario,c.  60. n.i  ;u  autem  videtur,  &  vcrl.habitu 
ficocc.Jtatu.n,vbi  d  cic,quod  li  occuJutio  habitus 
cfict  taiis,qjodabali.]uii>us  conucrfanribus  poflct 
dignotd ,  quod  fit  habiuis  religionis ,  licct  non  ab 
omuibus ,  i:a  occttltans  non  diccrctut  apoltata ,  & 
nioderniiltLic  clt  iiiipofiaim  pc»  lacrum  Conc.Tri 
dcn.quod  occuiians  habicum  fox  rdigionis  iit  apo 
ftata/ita  habecu/cffi^^CiCguLcip. 

1049  itcn  dicttur  apoftata  rcgtuaris ,  qui cum  habi- 
tu  vagatur  cxtra  clauftra^icc  habct  animu  rcdeun- 
di,Silucftet  tu  iiimma,  iu  verbo  apoftafia,  n.p.  veiL 
in  profcf.oA  vcrf.fi  vcro  exeat.  Caldcr.  conll  vni- 
co,ui  ticdcapoftat.  CJar.in  $.h  q.78.  vcrfapoftata 
Mau.conl' vnicojau.8.  i.i  tit.dc  apoftaris,  H5.  quoc 
omncs  retcrc,&  icqutt  ir  iVlcnoch.d.cai'u  546.  n.j« 
&  4.&  vlcra  cos  idera  dixcruut  >.Anton.  Florcn.in 
futnina,p. 3  t  t.idc.5.11  priiLMol'co.d.cap.1.  vcrl. 
exicns,cxna  c.ir.miai  546.  Graftl uidcc.aur.p.i.li, 

1050  3.C.  zrt  n.  10.  lccus  fi  habucrit  animuin  redeun. 
dt.quia  tunc  non  diccrctur  apoftata,  bco  ait.Mcdi- 
ccs  in  fimma  q.  3  j.uiJitic,  Alfon.  Aluarez  in  Spec. 

1 05 1  iuris  Ponticin  tit.dc  apoftafia,  in  prin.  car.miJii 
157.  vbi  dicit,quoi  hoc  proccdit  criara  fi  a  longuv. 
quo^tdiuvagarct. 

iojx  Jtem  dicitur  apoftata  regularis  profeffus ,  qul 
dimiilo  habitu  fu£  rcligionisydcncus  fascularis  cf- 
ficitur  finc  liccntia  >u:iimi  potirificisj\bbjncli.n. 
1  .de  apo^uus,  vbi  cciam  >ocji.z.  IDccian.  in  trad. 
crim.hb.5.c.73.n.x5  _Mcnocijud.c,uu  f^jSmgd 

105;  ItcudicicurapotaQrcgularis  proJeflus,  qai 
retc.it  o  habiu ,  dderit  proprium  rnonaftcriura,  & 
aliudeiufdemordinisiaxius,  &  minus  arcrumia- 
gtcilieur ,  vd  q  li  in  monaiterio ,  inquo  ingrcditur 
Ipcat  viucrc  comavidifs,  &  iltud  proccdtt,  tam  fi 
hoc  taciat  cuin  licencia  fui  prorlati ,  q-jam  fine,  gL 
inc  fi.dc  apoftat.  iylucftcr  m  l"urama,in  vcrb.apo- 
ftafiaa'-ni.c>.cum  aiiU  q  ios  al.cgat  Mcuocli  jn  ca- 
fu  prasdi<iio,ii.  ?7  &  jji.iiidor.  Mofcon.d.c.x.  vcrC 

1054  q.ii  ajti  git  ,  fcJin  hoc  contrarittmtenucrunc 
Tu,*rccr.in  c.pl.icuit  §  apoftat^,n.x.vc:ilfscudum 
cft  eoruin  dift.50.  vbi  dicit ,  q  tod  iili  tali  non  con- 
traucniunt  ijs,  qu.c  iimt  dc  fjbftontia  rdigionis,cii 
fcraper  fint  in  alicuius  obcdicntia^ihegat  Innocin 
cintdleximus.in  finc,  de  aetatc,  &  quaJit.  ordinan. 
idcndixitGraff.in  dec.ajr.  p.x.libj.c.irf.  nu.ii. 
qui  vltra  innoc.allcgat  ctiam  Arch.in  codcm^.pla 
cwt^iuuuS.  &  dicit ,  quod  iatis  eft  ad  cffjgicidam 
apoftafiam,vtad  faxulum  non  reuerptu.- .  Scd  in 
hoc  ftandum  cft  ftatutis ,  fiuc  conftimtiouibus  cu- 
iufcunquc  rcligionis . 

1055  Itcm  apoitata  dicitur  rcgularis  profcffus,  qui 
e^rcditar  a  religionc,  in  qua  proreflioncm  fccit,& 
ingrcditur  aliam  ctiam  ariftiorera  ,  &  ltri£tiorcm  , 
nili  hoc  faciat  cum  liccntia  fui  praelari ,  ita  C  ucc. 
m  fjmma,in  vcrbo  cxcommunicatio,  c.6o  veri.ie- 
q.iitur  fccundaMcnoch.iu  tra£ldcarbicaud.ccnt. 
d.cafu  54<5.nuj8. 

1056  Qua:  omnia  pracdiifta  procedunt  in  monachis , 
accactcrisregularibus-,  clericivcro  faccularcs*tri- 
bus  cafibus  tantum  poffant  apoftana  committcrc. 

Primo ,  fi  dura  funt  in  lacris  conftitun  habitJjn 
&  tonffram  in  contcmptum  rcligionis  dimifennt , 
&vtilaia  omnino  viucrcnt,c.i^c  apolici  .xo.q. 

j.In- 
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5.  Innocc  qnnn' Jm  dc  vit .&  honxkr.lo.dc  Ana.  prodeft,vel  lpcrauir  prodefle,vel  eauia  ftud,  j,.\'a- 

in  ctux.nu.tf.  &  u . de apoft.Gaetan.in  fumma in  uorr.conl.6tf. num.tf.&  s-ck  conl.67 num  x.in  tir. 

vcr.appilaua  Syjucfterin  fumma  iu  cod.vcrbo  nu.  dc  rcgaiar.&  conl.Viiico,nuiu.n.  in  tit.dc  apolla. 

5 . vcru  1  atit  clcricusun  tf.Abb iu  c.  1  .nu.  j;.&  *ocn.  ic6$  vbi  ponit aiia  cxempia , itcai iufta  caufa  poteft 

4.dc  apolat.Clar.in  $.fi.q  78.ver.aportau,Decia.  cmc  propter  inrirmitatc.n,iei.  in  c.ex  rcicriptojj . 

•  in  tra&crim.lib.;.  q.7  -j.  n.2  Jvfcnoccafu  prcdiclo,  4.dc  lurdur.vbialios  allcgat  Thom.Aciius  in  trac. 

nu.47.1lidor.Mofcorule  nuiclimliitanc.eccle.lib.  de  infirmiun  vcrb.monacu^mum.j  q    u.uea  in- 

4.  c.2.  Tert.iJiclchcicart.mihi  54tf.GraCd.c1tf.  tclhgas,vt  proccdant  durante  caula  propter  quam 

nu.t5.verf.tcrtio  vxorcm  diccndo.  liccntiam  ubtinucrunt  ,  &  c  raouaftcrio  egrcifi 

1057  Secundo  fi  is  talis  in  iacris  conftitutus  de  fa-  funt;  namq  iccoi:npcdimcntoccUarjtc,tcncntur 


£to  matrimonium  concraxiltct,  c.  cx  partc  de  cler.  rciirc  ad  claulh-um  vt  vidct  fentirc,Actaus  d.n.j.& 

coa  iugat.Moicon  ioco  proxitnc  cit.vcrf.j.  diccdo  invcrb.  raomalis  per  tot. 

jPort  conf.149aium.1tf.vbi  dictt  quod  tunc  ftatim  lotff  Itan  iufta  caula  cft  fi  propter  timorcm  habitii 

atnittk  priuiicgiuui  fori,Graff.  d.  cap.xtf.  num.ip.  eiecit,vt  ii  ck-ricus  tranfirct  per  loca  pcriculora,in 

vcrf.terrio  vxorcm,&  ifto  cafii  non  lblura  coraitt  t  quibus  B  cognofceretur  rchgiofus  pcriculum  vits 

apoftafiara,  vt  iam  dixi,  fcd  etiam  eft  fuipccnis  dc  patcrct  ir,  tiinc  cnim  poflct  ablquc  labc  apoftafia: 

haerefi,& contra  cum  poterunt  proccdcrc  Inquifi-  habitum  mutarc,glo.  in c.  clcrici  io  vcrb.  caula  ti- 

tores  h.ereticae  prauitatis(prout  in  ifto  Regno  co-  moris  dc  vit.  &  honcft.clcr.vbi  ctiam  Hoftiefikl- 

tra  tahs  procedunt)Io.dc  Lupus  in  rcpctx.per  vc-  lamcr.&  Abbaium.  1 7.  idcm  Abban  cap.  1 .  num.^. 

ftras.tf.  1 8.  nura.atf.de  donat.intcr  virum,.&  vxor.  &  Soc  num.  5.  dc  apoftat.Port.corif.84.  num.  1 0. 

Diaz  in  pra  •>.  cnm.c.74.  Simancas  in  cathol.infti-  u.&pcr  tot.Graft.in  dccaur.p.x.  lib.j.citf.nu. 

tut.  cap.  40.  Pcgna  in  comtnent.ad  dirc&.inquifit.  9.  Menoc.in  tra&.dc  arbit.iud.cafu  54tf.nu.40. 

Eimcr  in  x.p.commcnt . 74col.z.vcrfic.atquc  hec  iotf  5  Sic  ctiam in  funili dicimus,quod  fi aliquis me- 

Menoch.  in  tracL  de  arbit.iud  centur.tf.  cafu  54*$.  tu  mortis  orc  tantum  fidem  ncgarct ,  cum  lit  vcre 

nam.49  A  ij  talcs  dicuntur  apoftatx  ab  ordinibns,  fidclis ,  &  fidem  mcntc  tcncat^icct  aitum  cxterio- 

Gacta.  in  fumma  in  ver.  apoftafia»Mc.>oc h .d.cafu  rcm  infidelitatis  exerccat,vt  puta  quia  faciat  rcuc- 

54<$.nam.4r».vcT.diflcfam  *s  nonc.  rcntia.n  idclis,  non  diccrctur  kiololatra,  vcl  hxrc- 

1058  Tcrtio ,  &  vltimo  ckricus faecularis  dicitur a-  ticus ,  licct  mortaliter  pcccct ,  Syhicftcr  in  fumma 

Ciftata,  fi  habens  ahquod  beneficiumdimiflo  ha-  ia  uerb.apnflafla^ium.4.  uetTi~quod  faciens  AfH. 

tu ,  &retc.ito bcneicio  viuittat;quaravcrcfat-  fupcr conftit.Regnilib.i.tit.j.num.9.Alphcn.Al- 

cufaris4nnoc.Abb.&  Socnu.j.  in  cap.tusc  dc  apo-  uarcz  in  Spec.iur.ponoT.  in  tit.de  apoftaf.in  princ. 

ftat.  Sylueft.  in  fumma  in  verbo  apoftafia,  num.  5.  ucrCnota  fccundum  car.mihi  157.  Medicus  in  su- 

*erf.fallit  taracn,&  nura  ?Un  fi.Clarus  in  ^.fi.q.78.  ma  in  tic  dc  apoftafia  circa  principiu  ucrf.  qui  uc- 

verf.apoftata,Occia.d.c.7?.  n.x?.&  14.  Mcn.cafu  ro  car.mihi  1  ;.Portd.conf.84Ji.  1  a.Mcnoch.d.ca 

przd.n.5o.Graif.in  decaur.p.2,  lib.;.c.itfaiua9.  fu  f46n.z1.ik  4a.de  qua  conclufione  latius  Jicatu 

1059  Sed  ficumdimilfionehabitiisdunittantpari-  inmco tract.it. dcclfcctmcrjsy.i. 
terbeneficiumtuncnonenintapoftatae,Gactan.  ictfd  Itcm  iufta  caulaexquare^ulariscxcu&turab 
&  Mcrtochan  locis  f  upra  citatis.  apofta  fia  cft,fi  proptcr  luum  dclulum  fiiiflct  a  rc- 

xotfo  £t  licet  in  omnibus  fupradicns  cafibus  rcligiofi  ligione  eie<fhis:  is  namquc  non  diccrctur  apoftata9 

profeffi ,  ac  clerici  faecularcs  commitunt  apofta-  Syluc ftcr  in  fumma  in  vab.anoftaua,num.  1  o.Mc- 

fiam,  illam  tamen  non  comuiittunt  indi!linc>c,  fcd  noch.cafu  prxdi^o,num.45.&  44-qu  i  ctiam  dicit 

cu  aliqua  modificarionc &  Primo  quado  hoc  fccif  cx  Sylucftro  loco  citato,  quod  fi  is  talis  pccnitctia 

fcnt  cumdifpcnfationc  Mimrai  Pontificis,qu*a  cir-  fccerit  de  fuo  dcliclo  erit  itcrum  rccipicndus. 

ca praedicla qua: funt  iuris  pofitiui,  papa  difpcnla-  10^7  Et  aducrtcduracftquodorruiesapofbtxpof- 

rc  poterit  ctiam  finc  caufa,&  pro  caula  fufficit  vo-  funt  cogi  pcr  fuos  fuperiorcs,  vt  rcaflumant  habi- 

!untasJnnoccn.&  Card.in  c.ip.cum  ad  raonafteriu  tum,&  clcricalitcr  viuant,Abb.&  Soc.num.4.  in  c. 

de  ftatu  monacNatta  conf.498.num.2i.  lib.j.cu  tuae,dc  apoftat.idcm  Socinc.pcn.n.i.  2.  &^.eod. 

multis  aliis  quos  alkgaui  in  mco  traft.dc  cxccp.ad  ttt.Decia.in  traa.crim.lib.5.c.7 ?.n.x4.Scbaft.Mc-  « 

matcriam  ftatuti,&  c.exccpt.};2.  num.n^.&quos  dices  in  fumma  in  tir_dcapoftaftaq.^;.  ue.T.x  de- 

congerit Brun^i  Solc  in  compcndj-clbl.propof.iu-  rici  ciraniiii  14.  Maioch.d.caf  \  54tf.nu.48.in  fin. 

ris  in  vcrb.  Papa  dTpcnfare  poteft.  iotf8  Et  pro  condufionc  p.-aTcntis  limitationis  di- 

iotf  1  Sec  undo  non  coramittit  apoftafiaih  rcgularis ,  co ,  qtiod  apoftatantcs  in  caiibus  fupradiitis  intcr 

qui  c<t  aliqua  iufta  caufa  ,  emonaftcrioegrcditur  caacraspccnas^uaspatiunturjcftquodluntcxc'"»- 

cum  f ui  ramen  pradati  licentia,  ita  Port.  conf.  8^.  municati.c.  ut  pcriculofh,nc  clcr.  nel  monac.  in  tf. 

nu.tf .  Menoch.d.cafu  54tf Jium40.&  fcq.vbi  alios  c  in  audicntia  de  fcnt.  cxconim.D.Anton.in  t.acl. 

allegat  qui  num.  41.  dtcit  quod  iudcx  ifto  cafu  po-  dc  excoin.c.5  3.nu.io.Dccian.d.c.7$.n.$.&  1 1  .Io. 

teft  exifbmare,  quse  fit  iufta  caufa,  &  ponit  cxcm-  Andr.  in  c.pnetcrea,n.7.  dc  apoft.  rurrccrc.in  c.fi 

plum ,  quando  hoc  faceret  caufa  fcbucwendi  pa-  quis  c^  clcncis,n.i.  lift.ij.q j"i  duo  dicur.:,q  ;r>J  fi 

tri,vel  inopia  laFx>rantibus^*rarf.  in  dcc  aur.  p.  1.  is  talis ,  qai  apoftafiam  com.Tiirtit  cft  profcflus  rc- 

iotfx lib.^.cap. 5.num.ioi. vbi hocesanplificstin  iotf pguhris,cftcxcommunic.itus ipfo iure , fi ucro 

co ,  qui  pcrmanet  cxtra  monaftcrium  pro  vtiiitate  cft  clcricus  f<ecularis/ion  ipfo  "r.jrc,fcd  c:":  cxcom- 

ipfius  monafteri; ,  etiamindirecla,verbi  gratia,  vt  mjnicindus,Medicus,d.  q.  ^?.  ctrca  p:\nc.Rimin. 

fit  procurator  patroni  ccclcfkc,  vcl  alicuius  amici  iun.conf  360.  n.i  9.1icK4.Gambar.in  tr.icl.de  ofi  c. 

monaftc-ii,vel  cpucopi^tu  nvmaftcrio  profijit,vci  &  potcfcUgawle  latcrJilja.  nu.i8i.  Graff.in  dcc 

aur. 
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auF.p.^.li.^.c.irf.  nu.o.  tbi  Gtuifit  ctim  diilincoonc     p^nis  tcmpcratUcu  limitan.caufa  lfJM&  Cafsan. 


poJita  a  Turrccr«&  Io.And.in  Jocts  citatis,Mcsioc 
cafu  pr.Bd.n-30.vbI  iium.icqucii.  rccenfctaiias  poc 
nas',quas  fu&Iincnt  clcnci  tscularcsJ&:  profe.Tt  rc- 
giilarcs  co.nmittcntcs  apoftafiam.Gactn  in  fumma 
in  vcib.  cxcommunicatio c.  60.  vbi  dicit, qjod  ad 
1070  hoc,vt  rcgularis  profcifus  fit  excommtmicatus 
proptcr  apeftafiam,tria  rcquiruntur;primu.n  quod 


iiipcr  comiicta3urgun.rub.i.$.5.nuiu.d7.  car.oubi 
aoo.G  jjcl.iupcr  conit.Egid.lib  5 .  c.  1  .gl .  1 .  nu .  ,6. 
cartc  31 1  .lacobin.in  l.fi  quis  pcftca,  nuro.  1 1  .ff  dc 
iud.ivoiicr.li;pcr  conftit.in  tit.dc  cp.lc.  6(Cicr.in  c 
alcnptitjjs  Jiu.7.c.ir.nii!ii  53.Parif.dc  Puun  traci. 
dc  lind  ui  vcrb.cle.icus,  nu.ixar.  mini  1  ?8.vbi  lo-  j 
quitur  in  clcrico ,  qui  aflumpfit  clcricatum  *  polt- 


diinittatur  habitus  fua:  religionis ;  lccundum  quod  107  3  quam  ofltchim  gcflerat,  &  ratio  cft/quia  in  tun- 

dimiffio  fiat  tcmcrc ;  tcrtiuin  quod  dimiUio  fit  ma  dationc  iiu  iudiihonis  attcnditur  tempus  commidi 

tcria  vagandi .  dcJicd  j^Iojd  l.ncmo  potelt,  f£dc  lcg.i.  lo.Aloif.de 

1071  LiniiLint  61.  pradi&tm  cffc&im,quod  clcrici  Lco,ui  d.l.ofiicialcsjiu.i.o£  ^.Gdc  epif  c&  cler.  , 

non  poflimt  cognoici,  ncquc  puniri  ab  ofltcialib  is  1074  .ScJ  quod  imo  laicus  fuiopicudo  ordincm  cle- 

temporahbus ,  vt  non  habcat  locum ,  quando  quis  ncaicin  non  poifit  puniri  pcr  ludicem  laicum ,  led . 

cfficitar  cloricus  poft  patratum  dch«ftum ,  vt  puta  oniniuo  lit  puniendus  pcr  ludicem  cockfiafticura , 

homicidium ,  &  furtum ,  tunc  cnim  praaumitur  in  dixit  Bah  libimct  contranus  in  Laihnitatis,  C.coni-: 

fraudcm  habitum  clcricalem  fufcepiitc,  nc  fcihcct  mun.dc  1  jccclllArchidjn  c.  ncmo  vnquam  1 1  .q.  1 . 

Ciatur  a  iudice  feculari ,  ldco  proptcr  talcm  af-  01d.-.coiii'.4.pcr  totum ,  vbi  conatur  hanc  opinto- 

ptioncm  habitus  clericalis  non  liberamr  a  iu-  nem  varijs  mcdi)3  comprobare^k  ibi  Rain.Corfu* 

Jiotx rifdiftionc  ipfius iudicisfcecularis ,  quia  in pu-  m  add.in  lit.A,Alber.in trait.dcitaUib.^.q^i.nu. 

nicndis  dcliftis  non  attcnditur  tcmpus  punitionis ,  1 1JVIarlU.finguf80.in  fi.Aucnd.  in  tra&,  dc  exequ. 

fcd dchftij.i.vbi  Doclorcs,  ffdc pocn.loniuriarum  mand.prin.cixjium.ii.AulT.  in  tracc.  dc  poteft. 

CXtimaroaT.de  iniur.l.doli,$.fi  dc  fcruocorrupto.  iad  laici  lupcr  perf.eccljreg.i.bro.ii.GandVintra 
Dy.in  1.  VlpianusaT.dc  excufat.tutor.  Eart.iu  1. i.ik    cbt.malcfic.in  tiule  penis  rcorura,  11u.3a.qui  dicit; 

dc  pcenA  in  !.omnes,la  i.C  de  dccor.lib.  10.Bai.tn  quod  hanc  quaritioncm  habait de  fafito  Pemfij ,  6c- 

J.fi  q«iis,ni]m.3.C.dc  falf.Aibcr.in  l.iudaci,n.?.  C.dc  quod  d.terminauit pro ifta opinionc  , Pctr.  a  Plaa 

i;s,q:ii  ad  cccl.confug.  Siluefter  in  fumma,  in  verb.  m  cpit.dclidtor.c.35.n.5.0ar.in  §.ti.q.}6.n.  38.V01 

iudex,il  1  .nu.rf.BclI  iga  in  Spccul.pi  inc.  rubr.i  1  *  teflatnr  dc  cominu.it  *  opm.  ahos  congait  Dccia. 

vidcndum,nu.n.vbi  tertatur  de  comm.opi^r.n $.  intraihcriin.p>i  lib^f.  c.p.  mim.6o.  vbi  tef?atur  dc 

vidcamus,nu.^.Scappa  in  traih  dc  iurc  non  fcripto;  coramuni  opi.&  itcrum,tm  1 38.  Marf/ibi  ipfi  con 

lib.i.c.i.nu.5.&  8.qut  afierit ,  quod  iu  practicatur  trarius  in  rcpct.rub.de  fidctuilbr.  nai  1 1 .  vbi  pofl-. 

Scacc.in  tra^.dc  'uJ.p. i .c. n.n.i.  Vclafc.  dcc.48.  qjam  multos alios aliegat  dicit ,  quod  ifla  opinio 

nu.  1 1.  vbi  alios  congcrit ,  &  teftatur  de  commuai  proccdit  ctiam  quod is  talis  fuiffct  citatus  a  iudicc 

*  *opin.Frcccia  in  tract.  de  prasfent.  :nfti-uni.p.7.q.  icculari,H;cro.Ccuallos  in  Spcc.pra£Lq  com.con- 

7jm.17.vbi P.iulus  Fufc  is  in add.  ia  Iit.H,  Cjrcgor.  tracomiii.q.5<5?.pu.d.  vbi  prout  alij  dc  comm.opi. 

Sai.us  in  Cla.ii  Regia,ii.ii.c.7.nuiii.-;.  verf.fi  cniin  tcftat.Bofl'.in  naiLcrimjn.tit.de  penis^nu^S. 

tc:nnn,c.Socinc/vopoibi1i,dcforoco.npc.Sua-  1075  Egovcro  in  hac opinionum  Hudjationc  non 

rczin  thclaur.tcccpt.fentcnt.Ui  varb.  clcricus  p;>ft  dsiccdcrcm  a  dilindionc  ab  aliquibus  approbata  ; 


patr.ttu  n,n.  1  aa.Cagnol.in  l.cum  quedaiii  puclla , 
nu.;j..  u»  iurifd.dtnn.iud.  i\nna  fln^.  1  jo.  vb:  t«'a- 
bius  iu  aiJjuitiquts ,  &  rcccitioribus  unltosaiios 
do^.-n-cs  allc^a:  AJ.ia.  iz  i:i  -ipcciur.  Pontir*  c.j^. 
vcri.&r dici: rota  car.|uv . .i  1  o^lioffin  tra  L  cnm. 
int':.dcfor-)Comp.n.i  14  5t  14^ .  Fcl.incli.n.14. 
dc  conf^.  \mj.intfacLde  inakfan  va-b.  eompa.Tm 
dicti  inqsjitn.ic.cir.mi  «.i  iio.Fjiin.int.-a:t.c»i.n. 
q.H.n. : :  4  5<  fcq.Graff  ia  decaur.  p. i.lib  4.C  1 8.n. 
iTtf.vcrf  o^iauus,  vbi  tcfb.wr,  dc  comm.*  opi.i.  & 
alios  aj.i  icit  Biinor.a  Sok  in  compcn .rcfotu.prtv 
po'Ir.  iuris  ih  vcrb.  dericusj  fa^  is  dciiJtu  An-* 
guiiTconr.itf.n.  6.  Baiard.  i.i  add  adOarii  q  36  n. 
18.  FrancdeC.ioo.n.1.  <S:Jec.3'{4 n-i.n.Dccian.in 
trzCt.  c:im.'J.t.]!.(5.cj4.n-.i.i5.  ckp.i  lib.4  c.p.nu. 
1  ?7.vbi  c:;a.n  ahos  allcg.u  Cou.ir.  in  Kb  prafta.c. 
3i.nu.4.  vcrf.i  concluilo,  q  :i  ctia.n  concordat.adJ 
d  icir.&:  aifcrit  hanc efsc  co.n.»  opi.AIc-an  :n  lucu- 
hr.adjBaf.in  J.fi  qais  poftea,n.i.fl.d?itJd^irrconf. 
3pd*.n.ic.lib.3.cnj"i  Jl'o  vJtimi  alios  affcrut  Ccpoil. 
co-if.i  r.n.i  j.in  cri:n  Marchefjn  trac.de  coniif.p. 
I.c.i^.nu.ifl.Mf»:};"1' J.conf.i ??.r..i.  fb.i.vbi dicit 

hanc  efsc  com.*  opinj3orel.lupcr  pfagX)d:a  Jtui, 
f.i.gl.3,n.i4f .vSi  multos  alics  allceat  lo.AIo^.dc 
Lcojnl.qui  lub  pr.ttcxtu,n.  rcC.de  fact.cccl .&  in 
tofijcialcs  A  i.C.dc  cpifc.&  ck?r.  Tiraq.in  tra.t 


vidclicct .  aut  is  afliimpfit  ordinci  maiorcs ,  &  ab 
ccclcfia'lico  tantum  cft  punicrtdus ,  aut  primam 
tonluram ,  vcl  ahos  ordincs  minores,  &  tunc  aut  is 
talis  clcricatum  atfu  npiit  in  ftaudem  ne  fcilicct 
COnucaiarJr  coram  iudic :  l  ccuiari ,  &  tunc  dccli- 
natoriam  fori  alJcgx-c  n  j  potcrit,  cV  omnino  pio- 
cedcrct  pri  na opinio ,  aut  vcro  ccrrumcft  dclin- 

Jucntem  no  acccpiffc  habitum  ckricalcm  in  frau* 
cm ,  &  iftocafu  poterit  fo.ura  declina.c ,  &  pro- 
ccdcrct  fccunda  opinio,iuxu  tex.  in  L  fi  maritus,$. 
1. flf.de  adult.&  in  l.hos  accufarc,$.hoc  bcncf.cio  , 
eod.tic.Sylticftcr  ji  flimma,in  vcrbo  iudcx,lo  1  .nu. 
d.B.-llugin  .Spccul.princa-ub.u.^.vidcndum.num. 
i.Zcrola  in  praxi  epilcopali ,  in  vcrbo.  clericjs..$. 
oart  princ.Cyril.iii  fumma  crim.  in  tit.  vbi  dc  Ciira. 
agi  opor.tf  ATiico.nu.io.Aiuift.Gerra.in  traft.dc  fa 
cror.immu,Iib.3.c.  1  j.nu^S.ck  Si.vcrfjn  ca,  Scap. 
in  tract.de  iurc  non  fcriptJib.  1  -ci.  nu.6.  Gutticr. 
in  lib.i.prait.q.^.Hicr.Ceual. in  Spcc  pracl.q.co- 
mun.Contra  comin.q.57  3  jiiun.7.  ^uo  v't:m^  "fi 
cunt,  quod  hoc  cft  detci-minatum ,  &  dccilum  pcr 
quandam  Builam  Alcxandri  Scxti,  editani  dc  anno 
i4Ci.Decian.d.c.9.nu./fo.in  fi.Oldr.cod.confii.  4. 
nti.i.vbi  RainalCorfus  in  addit.in  lit-B,qui  ruultos 
concordantes  allcgatGraif.in  dccaur.p.i  Jib.4.  c. 
i8.nu.i5d.v^otlaui»,Fariurfij5.8ji,.im.ioc  vbi 
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kirur&  non  i — 

thontates  iupr  adi<tt»,  dum  voiuut,  quod  mdex  Jai* 
cus  d*ta  fraudc  poific  swnirc  Ulum ,  qui  poftquara 
4ckaompacra«i£derKatuw  a&mplic,  fioctajj 
dditfo  fucrit  infamacui ,  accufatu? ,  *cl 
crgo  a  contrario  lcoln  pro  dcli&o ,  pro  quo  P°% 
fuerir  acculatus,  iuquifitus ,  vcl  infamatu»non  p©# 
terit  puniri  pcr  iudicem  laicum  ad  ouus  conchir 
ftrjrusconfirmationcmacecdat,  quod  cumfitre* 
gularc  dc  iurc  diuino,  qood  clerici  non  pofhmt  pu 
niri  pcr  iudiccm  laictu»,  &  omnin  rara  pcrmitterH 
tia  contrarium  fint  cxor  bitantia ,  icquitur ,  vt  i  int 
rcftringciida  quanmm  ficri  potcft .  Sal.  &aJijint 
quiiquis,Cad  J.iul.MaiciL,  u  cLcunLoi^.ti.  1 .  V  m. 
ccn.Hond.canf.9  5  .11.45.l1b.  1 .  Rol.Cauagnol.fiiprir 
decrctis  Montisfer.decrct^..<J.44iu.z.carjnihi  57« 
Anch.ir.qy$?.nu.o.lib.a*Anna  allcg.i.nu.24.  hb.i» 


*  erfsm  alios  allegatr&  teftator  de  niagis  commun.*' 

opin.Aufr.in  craft.dc  poteftaud.laid  fuper  pcrf.cc— 

cl  rcg.  1  Jim.  1 1  .n.  1 $>.  in  16.to.traS.  diucr£car  Jirihi 

xd7.1isr.in  l.i.coJ.2.vcrf.aut  fcdcde  pcenis,  Balan 

l.oriiciales,n,2,vbi  cciam  GulicJ.  dcCuneo  in  vcrf. 

JiaucemCdc  cpUc.&t  clcr.Gouar  in  Itfxpra&.q.  c. 
i.^.vcrii.conclulio.vbi  ad  hoc  allegac  Ang  & 

Albcr.in  przcic$Jioc  benchcio,&  in  Lqui  cu  vno, 

&rcus^F.dc  rc  milic.  &  not.  per  Dodtarcs  in  cpro- 

poimi  h,Je  foro  ccnnpcccnci .  Alrbnfu&Aluarcz  in 

S|teciurisPomi£cjd.vcrX  &dixic  Roca  car.  mihi 

xtoy.Albcr.inxap.i.tj.i  j.dc  haretan  6.  vbi  aiTcrit, 
»  quod  rteec  cft  comm  *  opin.^Monald.  conC  1 ?  j.nu. 

ivtib.i.quieriamteiiatardecoamiuniopin. 
J07S  Et  ica  condudunt  prcccitati  DD.quando  fu> 

mus  certi  7  fcdfi  «flemus  in  dubio,  an  in  fraudcm , 

vet  non  dericatom  aflumpicrit,  tunc  itcrum  cft  di- 

ftmgiiendum,fcilicet,aut  is  tahs  crat  accufatus,  vcl  108 1  &  allcgat.70.nu.4f.eod.lib.  qai  omnesihcctlo* 
irrfamarus  de  criminc  tcmporc  quo  fecit  fc  dcri-  quantur  in  ftatutis  la  icorum  quoad  ius  commune  * 
cum,&  prxuimitur  hoc  lcaflciairaudem,aut  non  umcn  idem  omnino  dicendum  cft  dc  u .  c  ncno  adc 
erdt  infamarus,&  cunc  prxiumirur  bona  fidc  ordi-  ius  vctus,&  fic  dc  vno  iorc  ad  aliudanuno  ia»  co» 
ncm  clericalemacccpific,  ica  Specancic.de  rco,  ngcns  in  dubio  fcmper  intcrprctari  deber  lccuiv» 
rn.5.Syhi.ineodcm  vcrbo,rL&&extex.cxprciW  dumiuscorreptmn,oradi!hidredoci,vtc^omi-! 
inl.il  quis  no^ca.rfdeiud.  &  inl.cumqucdi  pucl-  lotx  nus  ficri  potcft  itlud  laedacc.cum  diiecius,&ibt 
la,ff.de  iuriid.om.iud.Thom  Zcrola,  in  praxi  cpt-  Ant.dc  fiutr.de  confuet.c.caofam  qua^dc  reicripc. 
fcin  vcrb.clcricus,$.o>cri".ccrrium.  Bcliuga,J.n.z.i  gl  in l.x.&  ibi  Doct\dc  noxal.  & in  l.fi.$.in  compu* 
rJaran  tf.iiq. ?o\n.  ?o.Cartar an  tra&decxcc.fcnt.  tationc,  Cdc  iure  dehbcr.  & nonqium  intclUgttur 
c.honnir.c.tin.  jo8.t:.inn .  1  ;i  rract\crim.q.8.nu.  1 10.  1085  corrcxific^iiii  id  quod  exprcfsc  corrigit,Bar.  in 
&  1  1  i.Sigiimun.Soic.in  trait.Jc  tuj.p.  i.q.i  i.n  4.  pnttor  aitaf.de  dam.ilUe&.  Ant.  a  Solc  fupct> 

»  vbi  tcftatur  dc  com  *  opin Aruft.Gcnnonan  tradh  conftic5abau<Lmprohctrugl.n.nu.2.  Rolan.  Caua» 
de  lacrur.immuruJili.  j.c.  1 5.  nu.  83. Couar. in prse-  gnol.in obicru. ad  decret.  Sabaudue dccret.  15.^. 
dt,nu^.verf.rraos  vero.  ixaTum.i.car.mihi  j  j8.&  dccr.  14.$ .  1 .  q.  5.  nu.  i& 

1077  £x  quibas  concludo,quod  fi ahquis  ancc  fufcc-  1 0S4  carrc  x  14.  In  tantum  quod  lcmpcr  cft  ihlucrea. 
pcioncm  habitus  fuiflct  iam  accuiatus/icnuciatusr  dum  rcguke iuris  anciqui  corrcpti  inquantum  ricrl 
vel  inquifitus  prarfumitur  habitum  tn  fraudcm  fu-  potcft dlartol.in  l.fi  tutor,in  finc,  Cde  feru.pignorj 
fcepiilc,  &  pcr  confcquens  no  frucretur  priuilcgio  dat.Iafon  in  l.fi  conftantc,  num.  t  y  ff  foh.it  matrinb 
fbri  ccclcfiaftici,  fcd  poflct  paniri  per  iudicem  iav  Alba  Mand.c0nf.x5.num.  1 8.1ib.  1 .  &  confdoo  nu. 
cularcm^i  vltra  pr^diftos  eft  bonus  tcxan  l.fi.ff.de  8.1ib.4.$urd.conf.  j  ?4.num.  15.  &  conf.  356.  num* 
bon.corum, qui  fibi  rnorc  confci.  & in  l.ri.  ff.de  rc  ro8?  1 8  lib. j.&  pro  hoc  bcnc  facicquod  in  fimili  d:- 
JO78  mil.Follcr.fupcr  confiic.  Rcgni  in  cic  dc  cpi£&      cimus  dc  ftarutis  corrigcntibus  ivs  communc,  quiB 


dcr.c  jlcriptittos,nu.7.car.mihi  J^.vbi  dicit,quod 
fccus  cft  fi  delictum  cflct  antiquu,  &  fatis  antc  de- 
ricatum  commiflum.V  clafais,dcc.48.n.  j.Iaoo.  dc 
Graff.in  dcc.aur.p.i.Hb4.c.  1 8  .nu.n.  1 5  i^.vcrl.  traus 
vcro.Aufrcr.in  tra£c.dc  potcft.iud.  laid  fupcr  pcr- 
fon.cccl.rcg.i.lim.  1  i.nu.10.  to.trad.diuca-f.  cartc 
*  mihi  io7.vbi  aifcrit  hanc  cfle  comm.*  opiafiaiar. 
ad  Clarum,d.q.?d.num.4i. 

Ifte  numci-us  fuit  fublatu»  1078. 
J079  Subiimitatur  prirao  di<to  limiratio ,  vt  licct  ita 
in  fraudcm  ordinatus  non  conicquatur  priuilcgio 
fbri,  nihilominus  iudex  ccclcfiafticus  prius  cogno- 
lcerc  naocc  ,an  aoio  quis  cicrtcarum  aiiumpicric , 
&  poftca  co  dcdaraco  pcr  ipfum  iudicem  ecdcfia- 
fticum  poflct  proccdcrc  iudcx  laicus .  Gandiod.n. 
o.Oitau.Vulpcll.in  tract.Jc  libcr.cccleCp.2~nu.41. 
vcrf.  fcd  fuppo  ftta . 
1080  Sublimitatur  fecundo  ,  vt  pnediiftacondufio 

Jiroccdat  indcli<fte>,  pro  quo  cft  profcqaucus^iccu- 
atus ,  vel  infamatus ;  fecus  pro  alijsdcliftis  ,vt  fi 
quiscom  nififlecduodclida  vcrbr  graria  furcum , 
C*  homicidinm ;  nam  fi  fuiifec  cancum  accufatas  dc 
furco ,  &noa  Jc  honuddio  iudcx  Cecularis  habc- 


fcmpc."  funt  rcllringcnda  quaaim  ficri  pottft.Dccrf 
conf.49.num.!  .&  conf. 27.num.7.  Surd.  coni.  1 6?« 
qum.iv.lib^i.  Alba  Mandel.conf.i  ?  8.  num.18.ko. 
r.Mcr:och.conf.  jaium^.lib.  1  .Ci!rtaun.conf.7.au-. 
8.&  io.Socin.iun.conf.xp.nu.ct.  Iib.i.  &  conf.ix2a 
num.5.1ib.i.Crauct.conf.25p.num.i.h.x.  Roman. 
confiLi5>9.num4.Bcllon.conf.5  ?mu.8.  Parifcoiv. 
fil.5^.num.8.Parif.conf.i  10.  nuni.^.lib.j.Cajphalt 
conl^x.num.x  lo.ntim.  1  y.hb.a.  Hcwded.  conf.  r% 
num.  ?  1  .&  conf.52.num.44.  &  conf.8 1  .num.a7.  & 
conf.95.num.8i.lib.i.Bonifac.  Rogcr  conf.xjf.nui 
i8.1ib.x.Farinacq.i9.num.4.  Rolan.  Cauagnol.  im 
obfcruat.ad  dccrcc.Montisfcrrat.  dccrct  7?.  jS.^.qj 
i.nu.  i^.vcrf  &  rcucra  car.mihi  90.&  $.10.  num.ri 
car.  101.Sur.1kc4?.  n.6.  qui  omnes  recenfcnt  mul» 
ta  ftacuca,  qiuc  rcftringuntur  nc  con-ip.int  difpofi* 
io84rionemii>riscornmnnis,  &  ideo  ftacucum  ai> 
qtiod  uifponcns  concra  ius  communc ,  licec  cx  fu« 
gcncralicatc  plura  opcrari,&  difponcrc  poiTcc ;  at- 
tamcn  fcmpcr  intcrprctari  dcbct,  vtvnura  tantuuf 
opcrctur ,  &  fic  vt  minus  iuri  communi  dcroget  ^ 
Abbanc.cum  dileihis/lc  confuetJBut.in  c.cum  di-« 
JccTi^le  donat.Soci.iun.conf  ao.n.7.voLi  Jiolan.  a 


ret  iurifdic^ionein  Uncum  in  cognofccnda  cauta     Valk  conf.744ii i©J»b,3. Ao<i«tfUn^.£iu3uiar.liiii. 
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j.^.f^-.nu^^.i;on.j.&  n  Jib.j.  Scacc.in  tradt.  qfxi.i'arinin  tra^cRa^.t^iiurrS.cuia^qc»»; 

.  de i\!'d.p.i.cap.y.nUni.4ii.Olalcus,dccii.59.num.  vbi  panicahqirasdillinclioncs  ,&  tcttatuccic cpm- 

i$.&  ikciLi 67.Bum.ii. Andr.Ilaucub.in  queiLiu-  »  rou.*  opi.&  racio  ett ,  nou  quiu  vuinus  cft  ddidtum. 

•fcis  Saxon.  qutdL$4.nuiiv5<..  cui  proxiinum  cilid  ,  1005  fati^  diftans  ab  houiicidio ,  ex  quo  djqtuc  morr 

jguod  diciniiis,quod  licct  iuilacutis  poiljc  (uuiiar*.  tuus,qui  adhuc  viuit,vbiLabecur  mi.quiduos4T.de 

1d87gun1cna.n1  a  contrario,  &  a  contrano iaifu  nvMiuuilLtcftamJvlarLinprad.in  $.q..ia,nu-XiS..a 

ctiamdiiponat4^tinJ.onincspopuii,nu.di.tf.'k  iocvffi.idcovulna-ans  moxtalitq-non  potcli  ttat.(»; 

joft.&turAinJ.impoiribiJc,ft'.Jcpacl.Ccrict.  fin-  pMniridchomicidio,  licec  fit  cc-wravulneratunf 

guL5.ua  vcrb.Arguniaituma  contrario  ieufu.  rd.  mori^al.inc.i.$.iniuria  col.pcn.dc  pa#.iuramct.- 

jn  c.iignificafti,coI.  pcn.  vcrf.  vitimo  laliit  in  ftatu-  109$  nrmat MarLir.  d.$.quia  nura. 16.  &  dura  anira» . 

jtisydc  ibfu  comp.Ofaic.decif.Pedcmon.  1 74.  nu.5.  cl \  in  corpare,quis  viucrc  dicitur,  lica  lretalita:  fil 


t 


jOec.inc,qu.TCunquc,n.4?.Jf.dcofii.  cius  cui  man- 
dat,eft  iuriiy.Purpur.conf<5o6.n.  ix  lib.i.Honded. 
ccmf.  id.ouio.Ub.i.Alba  Mandel.conLi  59U1.  iyji. 
10J88  lAconf  56i.nu.p.Ub.j.niliilominusiliu<l  lumi 
ton  poteft,vbi  cx  taii  argumcnto  venirct  corrigai- 
dum  ius  ciuilc,vd  canouicuin,Bar.d.n.d  1 .  Ancnar. 
in  c.canonum  ftatuti  in  5-q.in  princ.de  conttit.AJ- 
ber.in  tnKa.de  ftatut.p.  1  .q.o.Eucrar.iu  topica  iuris 
jn  loco  a  contrario  fenfu,n.3  .Rodr.Suarez  aliegat, 
i4J).7.Decjn  d.l.qurccunque,n.55.  Borcl.conL^i. 
juu  1  d.Purpur.conf  z  $4.11^.5.  Ancnar.q.4 1 .  nu.  10. 
1089  lib. ^.Alba.d.conf.  1 59.nu.19.  cx  quibus  coljigi- 
tur«&  concludo,  quod  pncdicia  limitatio  proccdit 
tancum  in  dciiiao,  pro  quo  eil  profcquutus,  &  non 
inal/s. 


vulncratus,l.in  hac,C.dc  triticar.  &iura  loquentia 
dk  occidcruc ,  non  vcndicant-fibi  locum  de  vulnc-  • 
rantc  l*etaiitcr,  Marf .in  d.$.&  quia,  nu.x8.  in  finc. 
loodidcodicoincatinoftro,  quod  cum  iftc  hicrit-  ; 
prolcquutits  dc  vulnare,  quod  crtdcJsacm  fatis  di- 
uerfuin  ab  hom:.cidio(vt  dixi)iequitur,  vt  iudcx  lie- 
culans  non  pcufitcognoiccrc ,  rufi  dc  dcjiciq ,  de 
quo  fuit  infamatus,  vd  profcquutus ,  &  ita  fuit  de- 
ciium  alias  in  facto,  &  clcricus  foit  remilius  ad  cu- , 
riam  Archicpiicopalan  huius  Vrbis »  Hccc  de  vuW 
nerc  iam  futflcr  accufatus  in  M. R .c  .  &  in  piw  1 1  ca  1 
obferuatur ,  quod  fi  aliquis  cft  acculacus  de  vulnc- 
rc,  &  poftca  cx  vulnerc  iequuta  fuit  mors ,  itcrurat 
accufatur  occidois ,  &itcrum  capiuntur  uilorma- 
tiones,feu  captx  rcpetuntur . 


Subfirmtamrrmio,vttantumprocedatdi<ibiI»-  109.7  SiibUir»taturquarto^iis,cfjifcdtfedcricun^ 
mitatio  in  delidto  pnncipali ,  pro  quo  fuit  profc-     vd  religionem  ingrdfus  fuit ,  poftquam.futt  accu- 


quutus,vel  infamatus^fccis  in  connexo>licct  maio- 
xi,  verbi  gratia,  fi  iile ,  qui  eft  profecutjs  Ue  appor- 
tationcarniorum ,  vt  puta  fclopfctonis ,  cificiatur 
dcricus.cV  /ic  pro  co  dclitto  non  potcrit  conicqui 
prioiicgiam  fori  ccclcfiattici;nihiJoininus  non  p;>- 

io>oterit  profcquiper  iudiccnt  laicum  dc  homici- 
dio,qjod  commific  c  Jm  uli  fclopctoncocd  cogni- 
tio  iiumicidij  fpc:labic  ad  iudiccmccclc!iatticum , 
licccaliisconfiiiul.uifiritt.i  d  oddi:ta,&  atten- 
dat 'i: mii-js  iplbi-u;n, gl.in  i  q-.ii dc  c.:.ninc,vbi  Do 
£tjrc-.;,r.dc  accufiiai.in  I  aductibs,  C.dc  tW.  iiart. 
in  J.q  leraadmodumj  ^.iliud,  if.ad  l.Aq.iti.  Anchar. 
conl.i7i.l  Jorian.dc  i.  Pctro  in  1.  illud  quajliaim  , 
iJcMi  eunicmantc  fincm  ,lf.  aj  lcg.  Aqjil.  Al- 
bcr.de  P^  fat.intradi.dc  ttat  Jt  in  i.p.q.ztf  nu.j^. 
Abb.inc.  l.rlc  poen.CJar.in  ^.rin.q.84.nuni.4.M)  f. 
conf.5 i.n.^y.Bcrc.u.conf.iO).  u  t. &  ibi  Cland.in 
add  jn  vcrf  lcct-ndo.  Juvrez  comm.opin.in  vcr.pc- 
na,nu.i4S.Baiaidin  add.aJ  Qar  J.q.84Jium.  1  j.. 
verf  fci.tsetiam.Marf.in  repec.  l.vnicc,  n.5  j. C.de 

lopi  raptn  virginum^  iing.i9i.C  uialc.dcc.4.n'j.^. 
iib.4.  vd  fi  finlfct  accmarui  dc  vnlncre,  &  pott  |u> 
fccpf.Tiii  habicum  clcricalcm  fuiilct  inors  fcquura , 
q:iia  tiic  dc  mortc  cric  agciifium  coram  iudice  cc- 
cldiaftkv»,  cV  hoc  tum  per  rationcs  pvifitas  in  pra:- 
ccdcnti  i  !nitationc,tum  ctiam  pcr  id  quod  in  fimiJi 
videiiiJS  dc  eo,  qui  habnit  paccin,fcii  remiittoncm 
de  vulnacquod  alicui  intulcr.n,  na.nq-.c  ii  pottca 
cx  t.ili  vaincrcmori  fcq.iattu- ,  talis  pax  00:1  elsct 
proficua  vlncranti.argum.I.fi  vulnerato^if  aJ  lcg. 

lo^z  Aqtiil.Bart.in  hdani,  ^.Sabin.  ft.de  <lam.infc<ft. 
vbi  Guido  dc  Suarcz.  Ncllus  in  crach  de  bannit.  m 
4.paccundi  tc.nporis»  q.40.  Signorol.  confil.  174. 
bocr.dcc.  jzjn.t.^.Gomes  in  cpitom.deiitt.in  tit. 
de  homicid.n.d;j\nt.de  Padiila  ia  1.  tranfigae.n. 


»8.C.dc  tr*U4d.o;tau._Vi Jpcll.  iu  Uiil  dc  pace,  (  uium.;. 


fatus  inquifitus,vd  ditfamatus  de  dehcto,  quod  co- 
raitcrat,antc  clcricatum,  probauerit  fc  voluiflc  do 
ricatum.vd  rcligioncm  ingrcdi.  quia  tunc  fempcr» 
&  inditfercntcr  gaudcbit  p  riuikgio  fori,  ex  quo  ex 
taii  voto  pr?ccdeti,  cxcluditur  omnis  fufpicio  frau- 
dis.Baldus  in  1. 1 .  C.  an  leruus  pro  iuo  facio.  Cagn. 
in  J.cum  quardam  puella,ntim.  j4.in  tine,  ff.de  iurif- 
did.om.iud.<S:ibiaem  Alban.  in  Lucubrac.  ad  Bar. 
num.6'.&  laf.num.ii.  Viuian  communi  opinione , 
in  vcrb.ordoccclcuafticus,  nu.aix.  vbi  tettaf  :r  de 
comnrtni  *  opinio^Arnon.fing.29.Vulpcl.in  tra* 
dlautic  libcrt.ccclef.p.i.nu.41 .  verfan  autcm  prx- 
fumatur,Velafcusdcc.48.nu.8  vbi  tcftacur  dc  com 
muni  opin.&  alios  allcgat  Marfil.fing.84.&  in  rra- 
dtat.dc  bannit.in  verb.ccdc(ia;,m!m.iij.  Camil.de 
Curtcin  diucrfor.icu  rcmprchcnf.  iur.  ieud.p.z.c. 
i.nu.  1 1 1.(  artar.in  tradLdc  excquut.fcnten.  capto 
bannito,c.fiujium  108.  verf.  ha:c  autcm.Iacob.  de 
Grattindcc.aur.p.iJib.4c.i8.nu.i5c5.vcrf.  fi  ycro 
votum.  Anna  fing.  1  jc.vbi  dxit ,  quod  ita  dc  facto 
fiiit  dccilum  in  caula  vnius  nobilis  Neapolitani , 
Moittld.conf.i  jj.num.6*.  lib.i.  Caflan.  fupcr  con- 
fuct.Bcrgjn.rub.  1.$.  5.  nu.c^8.  cartc  mihi  100.  Ga- 
fpar.CJabd.fuper  conftit.EgidianJib.5.c.i.gl.i  .r.u. 
*7.P«.FoJlCT.luper  conftit.  Rcgni,  in  tit.de  epif.& 
dcrun  c.afcriptitios.n.5.verf.vt  ergo  car.  mihi  5 
Anaftafius  Gcrmon  in  tra<ft.de  facror.immun.lib.^ 
c.  1 5-nu.8o^uarcz  in  communi  opin.  in  verb.deri 
cus^iu.ix^Sigifmun^cacin  traci.  de  iud.p.i.cap. 
11  mmi.S.vbi  dicit^.iod  a  tali  communi  opinione 
non  difcoht  probato  voto,Decian.in  tra£Lcrim.p. 
1  Jib.4.c.9.nu.x  j  J?cc.Gcrard.  fing.41  ^nt.  Scappa 
in  tradt.de  iure  non  fcriptoJib.i.c.i.num.p.&  10. 
Couarrjn  fib.pracl.quzft.cji.nu.^.  verf.c*ten:m 
quidam,VirKcmMancinin  1 
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1098  Et  ratio  iftius  fubhmitationis cft  ,  quia  qual  a  biccaju  84.  n.j.prope iniinitos coogerk Maicard. 

func  prractpia,  talia  prjcfuiuuotur  prirtcipiata,  do-  in  tra&de  probacconci.88iJi.  1. 

nec  contrariuin  probecur,  Andr. Gail.  in  traft.  dc  1  iox  Huic  videinus  quod  iicet  poildidicita  ccftifi- 

pacc  puolcaJib.1.  cy.  num.7.  at  ifto  cafu  princ  -  cata  pars  non  adnuttatur  ltenun  ad  producendu 

pia  funt  bona,quia  quis  fc  vouit  ad  feruiendu  Dco,  tcftes^.tratcrnitans  c  Jnrimauit  de  tcitib.Surd.de- 

ergo  eodcm  njododcbcntpraciurnipnncipiata  ,  ciLiad.  num.i.Pard.conf.io8.num.idiib.iJ>pe> 

prout  eft  ingrcflus  ad  rcJigioncm  ,  &  aflumptio  cuLintit.dc  tcftib.  $ .  faris  vtiiiter  per  toc  Brun4 

habitus  clcricalis .  Sole  q.x;.num  <5.Roland.a  Vaiic  conCtf  jium.8 . 

2099  £t  ifto  cafu  votum  probatur  iuramento  ipfius,  &  feq.hb.  1  .vbi  teftatur  dc  magis  coram.opin.AfH . 

q  - :  i  tocum  t c  a  c ,  ii  aiium  dc  tale  votum  pr oborc  no  dcc.nd.in  prin. Mar filx oni  4 j.  n .  1 6.  lo.dc  Ami- 

poterit,gioflC  in  cfignificafti ,il  1.  vbi  hoc  nocom-  *  cis,conLi  1 1  a1ura-7.Anton.Gabr.in  fuis  conclufan 

nes  fcribcntes  de  homicid.  &  in  c.  fi  vero ,  il  j,  de  tit.de  ccftib.concluf.z  1 .  n.  1 .  nihUominus  fi  dicit  ie 

fencenc.  excoinm.Barto.in  Lintcr  omncs^  xecleJT.  ignor  arc  primas  attcftationes ,  &  hoc  iuramemo 

de  furcArccu"  Linterdum  jLquod  ez  naurragio,ff.  C.o  amrmaucrit ,  ltatur  fuo  luramcnto  &  admitti- 

dc  acquirend.  pollelLiafjn  Lcura  quxdam  pudla,  1  io_j  tur  ad  probandum,  Marian.  Soc. j n  cap.frarcr- 

nu.  1 1.  if.  dc  iurifd.  omn.iud.&  in  $Jcd  &  iftc  num.  nitatis,col.  1 1.  de  tclrib.  Gabr.cadcra  conduCxu 

Sp.  Inftituc.  de  acrion.  GrarT.  d.  cap.  1 8.  num.  157.  num.  $  o. 

Marf. ind.verbo cccJeflxjium.  124. & inrubr.de  11 04  8ic  eriamlicctis  ,  qui fentenriam reporauit 

probat.n.  1  ii.Cagnol  Jn  d.Lcum  qi»*edara  puella,  contrariam ,  tcneatur  appellarc  infra  decem  dics, 

n .  J4.0flan.d.a68^>criifiain  tracVdc  priuiicg.iu-  Auchcn.  hodic,dc  appdL  Marant  in  pra&.p.6.  de 

ram.pnuilcg.8.  n._j.  FoJJcrJoco  proximc  cicato,ci  appcU.n.i  ?j.  Gabr.concl.  5  ji.x.in  rit.de  appcllau 

dicit  quod  hoc  non  ammitcunc  praiaicari  iudiccs ,  Menoch.conf.81 8.  nu.74.  hb.9.Honded.conf.  8  j. 

Anaftaf.Gcrroon.in  traci.dc  lacror.immunJi^.c.  n .  S  5 .  Sfbrt .( )d  do  conf.zo.n.  1 7.  Prcpofit.de  appeJ. 

1 5.  nu.81.  &  Kz.  vbi  dicit  qtKxi  hax  opinio eftrc-  $.vt dcbitus  n.^4.  cart.70.  & carcfcji  47.li.1rto!. 

clior  contraraMarceJ.  Ca  la  in  tracl.de  modo  ar-  in  Lquod  fubfit  n.i  1  .tf.de  rc  iud.  vbi  criam  Alex.ru 

ticuJ.  &  proband.  glofl".  vltim.num.i 574.  Mancin.  j  1 .  &  Jaf JU0ki8  .Fab.Turrecc.conLz<5  nu.  j  j  Jib. 

A .  etfc-L t  j  1 9 1  .nu  4.  j  u  .i  r ez  eodem  n.  1  zj.Cuccus  in  1  .Gail.in  prait.0bferuat.j9 jium.i Jib.  1  .ubi  t  c  fca- 

inffa  ui  t.  maior  1  Jib.  3.  rit.9j1.1z.  Viu  Jn  comm.opi.  tur  dc  coramun.opin. 

in  vcrb.ordo  eccJcfiaftic*  vbi  teftatur dc cd.*  opi.  uoy  Siistameniurac  ,  quod  ignorauit  fcntenriam 

Scappa  Joco  ciuto,Couarr.  in  lib.  pracHc  q.  c.  ?  z .  fuiflc  contra  fc  Jarara,  adraiccicur  ad  appeJJandum 

n. ■? . verf.cwcr a  quidi  vbi  in  nn.vide5ur  in  contra-  criam  pofc  dccem  dies^quia  ccmpus  decan  dieru 

riam fcncenriaJrariad.q.8ji.i ix.Cartar^l.n.^o8.  curritadic fcicnrix,GaiJd.  0blcru.1t.  1  jg.  nura.8. 

Alciac.  in  trad.  dc  praefiimpcjeg.x.  pra^unpt.  10.  Fc .  in  c.  quoad  coniuJcarioncm  de  rc  iud.uum.ji. 

Camill.  dc  Curce  in  comprzhenf.  feu  diuerf.  iuris  Angcl.coni.ii8.  nu  111.4.  uerfJcxCO,&  coni .  j  4 .  n . 

feud.  p  z.  cx.  num.  1 1 ».  vbi  dicit  quod  hsc  opinio  1 8.  1  iraq  in  tract.dc  u troq.rc u.§ . 5  5 .  gJof.4 . n  1 . ; .p . 

cft  periculoia,  quia  fcmpcr  ddinquajces  ad  nnem  &  ddcg.  connub.gJofl'.8.  n.  1 8? .  Guido  Papa  fing. 

eutcandi  rigorofapccnasimpofitasaiureciumdi-  j58.ucri^cccradicsSurd.conC5.num.j<5.1ib.i^c 

ccrcnc fe cmififle cale vounn A rario^ur  ifto calii  coni.zSy.  nu.  1  o.Rim.iun. coni.5 <55.num.a5 .lib.4. 

votum  probarur  iuraracto  ipfius  vouenris  eft,  quia  Menoch.in  craitde  pra^uniptJib.4.  pr.ef  ;n  ip.y  5. 

jn  eis quae confiftunt  in  animo  ,  ftandum  eft  iura-  nu.i. Fabius TurrcLconf.78.  n^4Jib.a-qui alferit 

mcnto  illius^  cuius  animo  pcndcnt  J^loff.  1  n }  .al  i  c  quod  hax  cft  comm.*opi.ck  d  .c  on  i'.  z6.  n  u.  33 . 

1 100  infhtut.de  a£iio.&  in  c.  fignificafti,il  x-de  homi-  1 1 06  £t  idco  uidcmus  quod  dcccm  dics  dati  ad  ap- 
cid .  AIciat.Couarr.&  Cauan.in  locis  fupra  citatis,  pdlandum ,  quando  lecentia  elt  obfcure  hu  cur- 
Iaiun  d.^.icd  iftcai.f?;.'I  )crijn.m  tr.i "tar.cnm.p.  1.  runc a dic decJarationis ea rarionc ,  quiaantedc- 
hb4.c.9jium.i7.Ma|Wi.LaLidenf.co[il.<5  j  Mv  clarationem  condcrnnatus  ignorabac lcntcntiain 
fcardJn  tract.dc  problf concL88i,n.x.vbi  multos,  contra  cum  cflc  Jatam,Prapofit  in  ucrCut  dcbitus 

*  &mdtosaflcgatAte^turdecom.*opi.Farina.  num.^4.foL76. 

conCdo. n.ioy.  H07  Et pari nwo licct eitccptio fufpicionis ,&rc- 

Q^-c  conclufio  tanto  facilius  procedcrct  fi  vl-  cufarionis  iudicis  dcbeat  opponi  in  principio  Jitis , 

tra  iuramencum  concurrcret  aliqua  aha  prarfuin-  BarccV  Do&.  in  Lquidara  confulebat Jf.  de  re  iud. 

ptio,  &  conic£tura,vt  quia  aflerens  ica  vouifle  paf-  glofA  Doctores  in  capJnccr  monafccrium  codem 

i. is  eflet  aliquam  graucrn  infirrnitatan,vcl  aliquod  titulo  jUfranc  in  c.quoniam  contra,in  uerbo  recu- 

aliad  periculum,vt  cft  maris,vel  incurfus  hoftium,  fario  eodcm  tit.dc  re  iud.iiarman.in  hb.piacticar. 

vclmiid  fimite.  obferuat.ccntur.4.obteruac.59JMeuiz2a.conL5<5- 

1101  Ncceftnouuminiurcnoftro  ,  quodeaquae  nu.iAIarant.in  pract.p.<5.aitu  l'ccundo,niun.i<5.& 
confiftunt  in  anirao  probantur  iuramcnto  ,  quia  cgo  alias  dixi  in  mco  tradt  dc  cxccpt.cxccpt.14.  n. 
ctiam  ignoranria  probatur  turamcnto  ex  co  folo  ,  ao.  attamcn  fi  caula  fufpicionis  pcrucnit  ad  noti- 
c/jod  confiflit  in  ani.no  c.nulh  in  fi^ic  clcft.in  6x.  riara  partis  poft  inchoatam  litera  poterit  opponi 
cu  tia  §.  fi.  iun£ta  glofT.qiji  matrimo.accufar.pofr.  in  quacunquc  partc  iudici j  ,  &  ftatur  iuramcnto 
gloff  fin.  in  c.qui  diuinis,&  humanis  ix.  q.i.  Do-  1 108  ipfiu>  opponentis ,  quod  tunc  pcrucnit  ad  cius 
^or.  in  ccognofccntcs^k  prxcipux  Abb.n.1.9.  &  nocic;ani,Dccian.in  cap.  cum  fupcr  num.  1.  dc  of- 
Dce.  in  prima  Icct.  num.i  8.  dc  conffit.cura  m-iltis  fic  ddcgat.  Rcbuftl  fupcr  conftitut.  GjJlia:,  in  ctc. 
alijs  quos  congcrirJlonded.conf.55.num.t5j  Jib.i.  dereculatarcic.i.glofAnu.j.Michacl  deGraflJn 
LaadcrU'.d.col*u5. 11un4.Mcnocch.u1  txact.dc  ar-    fuis  cominun.opiuJib.i.  c.  8.4, 1 4.MC  ctia  licet  de- 
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fcfCos  ccra ,  de  qns  debet  foJqi  gabdLt,  fi  catn  non 
patciacit  gabclluto  candcm  rcmpcrdat,  &vitra 

i  ioy  puiuatur  pcna  itatutLXuiiu&^Ucg.  i  y.  Rolau-  u 
V  alic  cbal;7  WHtxzii  b.4.Grfalxoiri  45 1  jiu-sob. 
Cai-auk.fupci'  ritu  M.  C.  V.  rita  d7jjuin-j.Bcrtaz. 
cotri'.id>.ntuii.5.PracTc.Papicn.  in  ibrma  libcll.  pro 
f0lut.pctla3.ui  vcrb.panni,t'mihi  479.  Brun.a.Salc 
in  couipcn<i.i  eiolutor.prop^Jit.iur.  in  verb.  g4bel- 
lani  Ucct^Mdrc.AiitoiLAiiiaciis^icc.^^.BoiV.  111  tra- 
ftat.crim.intit.<lc  tiraud.  vecng.  num.  10.  fi  tamcn 

k  1 1  o  iurat  tc  nclciuift:,  quod  pro  ca  rc,  vcl  in  tali  io- 
co  foluebatur  gabcila ,  erit  Ubcratus  a  paena  amif- 
ilonis  rci  delatac^\bb.con(.j^.lib.  1  .Marfil.in  rubr. 
dc  probat.num.137.Maicard.in  traft.de  probatio. 
concluf.83i.uum.?.         •  • 

[iin  Et  itcrum  circa  folwtionem  gabellarum  alio 
cafii  ftatur  iurarnento  alTercntis ,  hoc  ^cH  fi  aliquis 
defcrt  aliquam  rcm  pro  liio  vfh  proprio ,  cx  qua 
non  tcnetur  iblucrc  gabclldmjl.fi.tf.  diuus  de  publi- 
can.l.fi  publicani,$.dc  rcbus,  ff.eod.vbi  Bart.Bald. 
conf.i4i.lib4.Roland.a  Vallcconf,?  4.11.1  j.lib.j. 
&conf.7i.n.ip.hb.4.Majf.iing.  8i.IaCin  l.cttcra, 
5.fcd  fi  quis,ff.d'--kg.i.Anchar.coni.x<54.  Bcrtaaz. 
conf.x07.nu.4in  crinu  Guido  Papa  dec4.lul.t-er- 
rcun  tra^.degabcU.11.174.  Guctan.in  fummulajin 
rerb.pcd.igium,nu.4Henric  Bohic,in  cap.innona- 
flx:s,n..j.dc  ccnfib.Surd.conl.^i.nu.^.  &  4'dib.  i.& 
conf.x^.n.  1 5.1ib.i-  &  conf.jo^lib.j .  Bccc.conf. 
JN5-.1U.9.  i  abiciia  in  iumina.in  verb.  pcdagiumvnu.' 
4.Fufats  in  fing.in  lit.G,nu.£.Bclion.  conf.r8.a9. 
Scappa  in  traftdc  iurc  non  lcripto,!i.i.  q.  i^.prac. 
PapicnCin  forma  lib.profolutionc  pedagij  inghin 
▼crb.  panni ,  car.  miiii  478.Hit.T0n.  dc  Liurcnt.in 
Rot.Auc.To.deci  50.  Mart  L11dcnf.conf.j9.Vi!- 
l.dob'<s  i;i  comm.opin.in  vcrb.gabcil.i,nu.4.rranc. 
Perfo.ul. in  trac.dc  gabdi.n.  L3j.Soc.conf.72..n.i» 
lib.4.  &  i!fo  cafu ,  qu.indo  rcus  dcfcitur  caufa  pro- 
prj  vfusjftatur  iuraracnto  iplius  Jcfcrcntis  ,eltgl. 

1 1 1 1  in  ckmCcpc,in  vcib.ncgotiandi,dc  c.-nfib.inn. 
in  clcm.rcligio  i,Jc  dccim.  Abb.conf.  i05.lu.Mar 
ftl.d.(L-ig.8(5.>>crariii.in  trac.  dc  prinilificam.  prinil. 
14  jiu.  7.Bal.&  Iraola  111  d.l.cctcr.i,  G.fidc  lcj.  i.& 
ibi  Ctiain  Alcx.nu  7.Alcfat.in  1  ccnioria  vcrCviihis 
fui,dc  vcrb.fign.  0&au.VuipciL  conf.i48.n.j.Ma- 
fcar.in  tracr.de probatconcL  5 1  .nu.i  r. 

I  iij  Et  codcm  modo  diciinus Jc  cniphyrcuta ,  qui 

fi  alicnatrnncnphytcutcvri  infcio  tiomino  dirc 
fto  cadit  a  iurc  fuo,J,fi.&  ibi  Bnr.Bal.Sal^at.&alij 
Cdc  uwc  cinphytatt.c.potuitA'  ibi  Abb.Ar.to.  dc 
B'.:tr.Pct.dc  Anchar.&  imcla,txtrj  locauidcin  ia 
fon  in  l.non  lblum,$.mortc,  nu.z  ?.ff.  dc  noui  ope- 
ris  minriat/ agnol.in  Ai!thcn.qui  rcmn.  iji.C.de 
facroCccd.  Parif.conf.8r5.nu.i  ?.lib.  4.AJciat.ccnf. 
755JIU.1.  cum  muftisa-ijs,  qvos  latccongcrit  Au- 
rdius  Corbolus  in  tracL  dc  icrc  cnphyt.  iti  ct.  dc 
caufa  pruat.ob  alicnatjrriquiC  dom.no  faclamji. 
i.car.milii  95.  Si  tamcn  hoc  faciat  ignorantcr  iurc 

II  14  f.:o  non  priiTabiauvirgum.tcx.in  c.  1  .dc  contrc- 
ucri  intcr  dom.&  cmptor.fcud.vbi  B;i'.nu.4.c!icit , 
qnod  in  omnibus  alicnationibus  in  q-.;ib;s  aUenans 

j  1 1 5  cadit  a  iure  fuo ,  dcbet  intclligi  fi  alicnat  fcicns 
q ualitatcin  re:,  quod  clanus  dixit  FaCin  d.l.  fi.num. 
1 17X.dc  iurc  cmph>t.Com.conf.6'7.nL;m/.JivS.i. 
Crat.coni".79.nu.io.vol.i.Affl.in  c.i.^.fi  vaflallus, 


IcGralsU): 

num.15.1i  dc  f cud  .contr  ou  erC  f\»£at  intcr  donji  &  j 
agnatJ}utlat.cpul^c5.iiu.i.in  fiLlib.i.  Cotbcj  H>.  W- 
prxdichi  in  2,5  .linur.  pcr  u>tum,  vbi  praxhcko* 
alios  al.cgatJq:,ibus  adde  Rim.iun.  conf.i.  r-cr.tot. 
lib.i.Lad'j-cJl.conf.i-.5.n.3.1ib.|i.  vbimuitus  CJ#i- 
coriiaiivcs  congcrit,  io.  Bapt.  Goila  1x1  tr.dc  i^Wr. 
iuris,&  iaai^l:(t.iMiu4cent.j. 

1 1 1 6  i^t  p;iiiter  profcqucdo  caradcm  matcnam  cin- 
phyteulisdico ,  quod  hcct  cmph\tcuta  ccllans  a 
ioiutionc  canononi  pcr  bicnr.ium,  vcl  tacnniii  pri- 
uctur  rc  cmphytcutica,  l.x.  Cdc  iurc  cmphyt..  Au- 
tlicn.qji  rcm,  Cldc  facrolan.  ccclcf.cap.potuit,  de 
locaco,cum  linuiibus  ailcgatis  pcr  CorboLiu  d.tra 
Ctat.dc  iurc  cmphyt.in  tit.de  acctii".  priuat.  ob  non 
folutum  canonem,nu.i  .car.mihi  1 84.  nil.iiominus 

1 1 17  !i  is ,  qui  ccfiauit  ignorabat  ipfam  rcm  dlc  oji- 
phytCTiticamaurc  luo  non  priuabitur,  vt  dicit  ipfc- 
met  Corbolus  ibi  Jimit.20.  num.  1.  &  pcr  totam,& 

11 1 8  vtrobique  alios  allegat  Anch.  conf.174.  num.5. 
aimquc  in  iitis,  &  fimilibas  caiibus  flatur  iur:uiKn 
toipfiuscniphytcuta:allcrcnps,  quod  ignorabat 
rcm  cflc  (miuhytcuticain^l.fi.in  l.x.C.dc iurc  cm- 
pfaytJSpccuL»  tit.dc  locato,$.nunc  aliqua^iu.  aj». 
vcrCdccimo  o&auo  quaaitur  Bartoi  in  l.cum  filiuB 
rami!ias,$.in  hac  flipulationc,  n.4.  verf.quasro  hx- 
res  fucccdcns,tCdc  vcrb.oblig.  Bal.:nLi.  nu.^.G  il 
aducrf.vcnd.Uyn.in  ccum  quisoiu.  5.dc  regauisin 
6".Mafc.m  traft.de  proba.concl.881  jium.4.&fcq. 
Ladcrc  h  .d.conf.  1 05  .nu.j . 

1 1 19  Et  c  contra  licet  doniinus  dirccws  poft  incur- 
fam  caiuciratcm  rccipicndo  canoncscenfeatur-  ip- 
fam  caducitatcm  rcmifuTc  ,  Spccul.in  d.§ jiunc  ali- 
qt:a,q  54^>oci.tcn.conC6d.  nu.  19  .veri.  tert!0,quia 
patcT,Iib.3.I>c.conCi;p.nu.5.  Parif.corJ'.  1  o8.fiu. 
4  j.lib.  1  .Corneus  conf.  1  S^.nu.  1 .1  b.  1  ./Ucx.conf.5. 
nu.i  j.hb.^.Rim.iun.coni.iz  I.  num.  1 7.  lib.  j.Affl. 
dcc.  1  19.  Corbol.in  eodcm  traiftde  iurc  cm- 
phyt.in  tit.dc  caufa  priu.  obnon  folut.cano.  limit. 
ii.n-i.i.Alba  Maiulcl.conf  159.  nu-i.  &  ibi  Vmc. 
Annibal.in  add.in  lit.A,  hb.z.  Surd.dcc.xn.  nu.6. 
&  conl.  194.nu.1rf.  Ccncd.m  colled.iuris  canon.p. 
i.collcc*.  144.  nu.i  1.  vbi  propc  infinitos  congerit 
Carrocin  trac.dc  locat.  &:  conducCiu  tit  tlc  locat. 
ad  longum  tcui«ius,q.c5  nu.  ioi.Si  tamcn  talcm  ca- 

1  izo  dticitatcm  ignorauii^fion  cenfctw illam rcmi- 
fiffc  pcr  rcccptionern  limutmodi .  SpccuUoco  fu- 
pi-a  cit.DyJBaL&  tmoLin  l.Maniius,  $.fi  daabasjSL 
dc  hgat.i.Iaianlz.nu.i  ji.  C.dc  iurc  cmphytcut. 
Alcs!conf.ioc5.col.5.vcrf.  vel  ctiam  potcft  rclpon- 
deri,Marf.in  l.qui  ignorans,n.ii;.ff.ad  lcg.Corruie 
ficar.Butr.conCio.Ruin.conC70.nu.i4Jib.5.!Uec. 
conlo^o.nu.ii.Grat.Cf;nf.2.n.75.1ib  1 .  Bcro.conf. 
1  it5.n.ij.lib.i.&ccni'.2.oo.nu.i.&  d.lib.i.Menoc. 
in  traic.de  pratlump.prciump.i  n.n.id.li.?.Marc. 
Ant..Amat.dec  70^.4?.  Tiraq.  in  rraci.dc  rctrac. 
l:gnagA<.i.gl.io.nt!.ia.Carroc.  d.q.d.nu.icd.Ma- 
fcard.in  tradf.dc  probat.  concl.  88 1 .  nu.c5.  Et  quod 

I  izi  eandcm  caducitatcm  ignoraucrit ,  probattir  iu- 
ramcnto  ipfius  dninini.Marf.  in  rcpct.  rubr.  C.  dc 
prob.n.  1  i5.vcrf.&  addc  quod  ifta  probatio.  Mafc. 
d  .nu .  6.  Hond.  coni .  5  5  .n.  6$.  li  b.  1 .  Vinc.Mancin.  i  n 
traft.dc  iuramen.p.4.cfTecl"tu  10?  ji.7. 

I I  it  Itcm  licct  pofi  contlufum  in  caufa  non  admit- 
untur,  r.cc  intrcnt  alia  iCTiptur<c,  glo.in  cap.  cum 

dilcctus 
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dureciiis  dc  fidc  inftnim.  Marant.  in  prail.  p.<5.  aftu 
i  5-pcr  tot.Cumia  fupcr  ntu  lihus  Rcgm.c.j.n.io. 
6cc.77.nu.5  .r..il.in  l.r.e  caufas,C.  dc  appcll.  Rum. 
conf  to.  n.i.&  conf.i76.n.9.Boil*.in  trailt.crim.in 
titde  publ.procclliis  nu.18.  Nic.Rauihcr.Vltt.im. 
OOfir.i4.nu.xJib  z.Crauct.conf.7i/5.n.<5  Suarczat- 
lcg.5.  n.io.Muta  fupcr  confuet.hutus  Vrbisc.5.11. 
i^.Srratius  in  pra£hca,c.io.nu.ij.Mandof.in  tra- 
c2a.dc  inhib.q.108.  Surd.c6f.8.n.  1  t.hoc  nihilomi- 
1 114  nus  fallit  vbi  fcriptunc  cflcnt  dc  nouo  rcpcrta:, 
Couar.in  lib.praci:.qua;ft.c.io.  fub nu.8.Suarcz d. 
alleg.24.  Muta  d.c.5.n.40.Raulhcr.codcm  cof.14. 
n.  57.Mcnoch.conl.  35.  nu.i  9.  hb.  1 .  &  quod  fcrip- 

1 1 14  tura;  fint  dc  nouo  rcpcrtx  ftatur  iuramcnto  ip- 
iius  partis  ita  aflcrcntis,  cft  tcxt.  in  cap.  paftoralis 
in  fi.dc  cxccpt.&  in  l.admoncndi,vbi  BaJ.col.i.  & 
caxcri  fcribcntcs  dc  lurciur.  Guido  Papa  dcc.144. 
in  fin.Corn.  conf.  1 3  5.  col.fi.  poft  lit.O,lib.  1 .  Alcx. 
conf.  1 1 8.n.  io.lib.i.Scraphin.in  tract.dc  priuiUu- 
ram.priuilcg.58.nu.  i.Mancinin  traci.de  iuramcn- 
top^.  eflectu  ii4.nu.i.Mandcll.conf.9.nuvj5.& 
-confil.in.  nu.19.  Mcnoc.in  tract.de  arbit.iud.ca- 
fu  341 .  n.4. 5.  &  <5.Mafcar.in  tract.de  probat.con- 
clu.95 1.  nu-7- vt>»  tcftatur  dc  com.*opi.Et  fi  vclim 
refcrrc  omnia  mcdia  cr.  quibus  facillime  dignofci 
potcfl ,  quod  ea  qua:  coniiftum  in  animo  proban- 
tur  iuramento,  poflcm  de  cis  congcrcrc,  &  faccrc 
particularc  tractatuui  ,  idco  circa  ifla  mc  rcmitto 
ad  ca  qiuclate  fcnbunt,Vinc.  Mancin.  in  tradUu- 
ratncncp4.  dfc<foi  44. 77. 84. 1 04. 1 1 1 . 1 14. 1  i<5. 
1^0. 141. 169. 185. 190. 110.&  1 1 1.  &  Vincent. 
Mancin.  in  tract.dc  modo  articulan.&  proband.fj. 
fin.  num.  1 571.  cum  pluribus  fcqucnt.  Scrafin.  ui 
traitdc  priuil.iuram.pnuil.14.  nuni._j.  &  priuiJcg. 
38.  num.  i.&  priiuleg.  1  .num.  1 9-&  pn11il.4j.num. 
1.  &  priuil45.  ct  nu.  i.lofcph  Jjjdo.in  Rot.Pcruf. 

•  dcc.  j6.nu.j.&dccil4i.nu.j,.V|lhut  dcc.15.nu. 5. 

1115  Kxquibusomnibusf.Kiilimepatct  ,  quamfit 
vcra  prardicht  conclulio  quod  votum  probatur  iu- 
ramemo  ipfius  voucn:is,&  ad  rcm  noftram  rcdcu- 

.do  dico,  quod  huiulmodi  probatio  voti  cfl  fiicicn- 

1 1 16  da  in  curia  ccclcfiaftica,  &  iuramcntuin  illo  ca- 
fu  cft  dcfirrcndjm  a  iudicc  ccclcfiaflico  ,  &ratio 
eft,quiacx  hac  probatioiicA'  iurrimcnto  dcpcndct 
iuritdi&io  ipfius  iudicis  ccclcfiaftici,ad  qu.u  facuit 
dicia  pcr  Scacc.in  tra&dc  iud.p.1.01 1.11.88.&  cx- 
prdfius,c.i2.nLi.  io.&dica  infra  hoc  cexlc  cffcdcu. 

1117  Qyro  primo  pro  clariori  dilucidationc  ma- 
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ic.natur  Pct  a  Plaz.tn  cpi:o.dcli5tor.c._j5.  uu.  1.  m 
fi.  vbi  aderit  quod  illa  opinio  cit  comm  Juicc;  »ap- 
probau  Iac.  de  Graif.in  deciUur.p.i.  hb.4.  c.i  8. 
n,i5<J.vcrf  haus  vcro  Couarr.in  i.b.pract.qu.tlho. 
c.52.  11.4.  vcrf.fraus  vcro  maximc  Mcnoc.tn  trait. 
dc  pra:tumpt.lib.<i.pru;lumpt.7<5.n-.u;i.5). 
112.?  'Qj_v.ro  1.  polito  qd  iudex  laicus  racionc  frau- 
dts  pouit  punire  illum  ,  qui  alf.tmpfit  clcricatum 
poftq  J.im  commtfit  dclidhim,  an  potcrit  illum  pu- 
nire  etiani  perlbnalitCT  ,  &  coatracius  pcrlbuam 
aliquid  cxcqui,&  vidctur  diccnd  am  qaod  iion.quia 
tunc  iudcx  ffcularis  crit  iudcx  c.i.:f.c,&  non  perfo- 
naj,vt  habctur  iivc.  fanc  dc  fo.o  compct.Spccu.in 
tit.  dcrco  ,  $.  fed  quid  fi  cd  criminahs  Aufrcr.  in 
prccitato  n.i^.vbi  anosallcgat  Anafta£Gcrmojn 
tratfL  dc  facror.immu  hb.j.  c.  1 5.  n.79.  vbi  aueric 
hanc  clfc  comin.  *  opi.  Bcrtaccin  reper.in  vcy!x> 
clcricus  iactus  Io^nd.iitc.i.  nu.i^.&fcq.Jc  obli- 
gat^id  ractot.Bai-t.in  l.i.  nu.j.in  fi.ff.dc  p^nis  Vc- 
kfc.dcc.48.  n-4.vbi  teftatur  dc  com  n.»opi.GrarT. 
in  dcc.  aur.p.  [.  IL4.  niun.  15*5.  vcrf.ria.:s  vcro  vbi 
alios  allcgac  Vtn.de  fraiK.dcc.10y.  n.^.qui  etiam 
alios  congcrit  M0naJd.conf.1_j_j.nj4.lb  1  .&  coC 
04.nu4.i1  b.i.Couaran  libprait.qa.i;ihj.c.ji.n.jf. 
in  fi.Clar.in  tf.fi.q.jtf.n^j.qui  u.ci:  q.iod  hcc  fipi- 
nio  cfl  *  concnunis  Follcr.  fujx:r  conftit.Regtit  in 
tit.de  cpifc.  &cI.T.c.afcriptit.os,nu.7.  vcrf.?.  corv- 
clufio  or.  milu  5^.  vbi  ct  jxit  alijs  icfiatjr  dc  co. 
*  opuPct.Ccncd.in  collcct  luris  cano.p.  1 .  collcdt. 
1 8.  nu.15.vbi  m  j  Itos  alios  concordantcs  adducit. 

Et  licct  hxc  opinio  fit  taatis  authoritatibu?  rq- 
bo;ata,nihilominus  non  proccdit  nifi  vbi  pro  dcli- 
clo  vcniret  imponcnda  pcna  pccuniaria,  at  fi  dci;- 
Cl\x  cflct  talc,  quod  pro  cius  punitionc  cflct  impo,- 
nenda  pjna  grauior,  &  fic  corpcvalis,t jnc  potcnx 
corpor.ilitcr  ab  codam  iudtcc  puniri,cft  th  vcrum, 

3uod  tuc  cft  ncccflaria  dcgradatio  adtualisA  Kpi  , 
cclaratio  prius  qua  puniatar  ab  ipfo  iudice  Jaico, 
Bar.d.u.^.Ialiin  Lcu  q'.ieda  pucIIaji.io.rf.de  iurifd. 
omn.iud.  Anch.in  rcg.ea  q'JC  q.  1  ^.de  rcg.iur  Jn  6. 
GraffJoco  proximc  cit.  Aurr.in  trac.dc  poteft.iud. 
latci  fiipei  pcrfo.cccUc^.i.  Ii.n.i  1  nu.19.vcrf  &  ti 
ccuncnin  19.ro.trac.Ji.1crf.car.mthi  i57.vbiajios 
cita:  Th.Zcrola  in  praxi  cpifc.in  vcrbo  ckvicus,$. 
6.  vcrf.quartu  vbi  vcro  Monald.coln.4.FolIcr.d. 
n.7.Gcrmtxn.pr5d.vcr.atquc  add.Camil.de  la  Ra- 
thac.if.105.per  tot.idco  Mcnochjn  L*ac"i.dc  p:a;- 
ftimp.lib.t5.  prclum.7/5.  nu.  j<5.  &  37.VIM  dicit  quod 


tcrias  huiuslimitationis  ,  an  in  dubio  prailiunatur  ii^oiflo  cafu  n;xi  cft  ncccflaria  dcgradatio  in  cl ct 
frausinco  ,  qui poflquamdcliquitclmcatumal-  cis prim1;t6fui"c,Scac:jntrac.dciud.p.i.c.ii.n.n. 
fiwipfit,  &  dico  qd  licct  rcgulanter  in  dubio  fraus  DcctaJo  trac.cn.p.i.Ii.4x-.9.n.  1 58.Couar.d.c._ji. 
nonpradhmatur,  vt  multis  tcftatur  Mctioch.  &  1 1  j  r  n^.  vcr.tcrtia  concJulio^c:  ro  iftius  cOclufiunis 
Malcard.ifh:  in  tra£t.dc  prob.cond.8  l^.num.i.il-     cft ,  quia  fua  fi-aus  ncmini  dcbct  cffc  profigua,  lio- 

rcll.coiif.i  z.  nu.cS.  &  fi  cpilcopus  noiJct  ifljm  t.ilc 
1 1  ji  dclinq-.<oitcin  Jcgra-larc  poftqua  fucrit  rcquifi- 


lc  in  tract.de  praefumpt.lib.6.  pra.iump.78.num.?. 
&  Itb4.pr.cfjmp.81  num.  10.6:  pr;cfunipt.8  i.nu. 
1 118 19.  nih.Jotninus  fccuscflifto  cafu  ui  quo  fraus 
pr.cfumitJvdiait.in  L 1  .nu.j.vcrf.au:  cfl  dubium  aT. 
dc  iicn.Bald.in  n.i.  Can  fcru.cx  fjo  iafto  Au- 
frcr.  in  tract.dc  potcft.itid.  Jaici  fupcr  cccl.pcrfo. 
rcg.i. nti.19. in  1 1  Jim.in  irt.to.tracla.diucifcart. 
mihi  i87.Scippa  in  tra&a.dc  iurc  non  fcripto Jib. 
1.  c.i.n.r5.&  *7  jMfbiif.  Aluarcz  in  Spcciuris  pontt- 
fic.c.j/5.vcrf.&  dicitrota  car.mthi  107.  Vulpcil.in 
tia : -  J :  Jibcrt.cccLp.i  4141  .vcrL&  an  autcm  prj- 


tus  a  iudicc  laico  ip!o  iud:x  Liicus  potcrit  cuiv 
dem  punirc,vt  d:c:T.t  Dntiorcs  rclati  pcr  Aufrcr. 
dai.19.  vcrhfcd  quia  cpi/cd  in  hac  vkimacoLiclu- 
fionc  contrarium  tcnucrunt  Bald.  m  1.  oflkiaJcs  , 
^.fcd  hic  aduercc^.dc  cpin:.&  c!cr.Bar.iii  J.i  .col. 
i.verJcd  qualitcr  poccnt  iudcx  tfdc  par.hxAnJia 
c.i.n.iQ.circa  fincm,&  11.10.dc  oah^.ad  ratiocin. 
Imol.com".  1 1  p.vbi  tcftatnr  dc  com.*op!.Coi'ar.tu 
lib.pac"t,qo.c.  ji.  col.pco.vcrLtcrtia  codufio  prt> 

ut  hoc  " 


xl  by  Google 


lj9  D.CaroIi 

Mt  hoc  oxnnes  allcgat&  fcquitur  Monald.  «iconf. 
i n.4-Hb  i.<|'- i  taudem  conchidit,qaod  ntdlatc- 

I  f  ^  j  nus  poterit  pumri,  ni(i  pncccdcnxe  dcgradatio- 
ne.  Et  fi  is  talis  ,  quicfficiturclcricusinfraudcm 
habcrec  tantum  primam  toniiiram.cuc  abfque  de- 
g  adacione  aliqua  potent  puniri  pcr  iudiccm  fa:- 
cularcm  ,  etiam  pama  vitimi  fupplicij,  fi  tali  pasna 
dignus  fic,Follcr.fupcr  confuc.kegni  in  tit.de  cpi- 
fcop.&  cler.cap.  afcriptitios  num.7.  verf.fi  tamen 
clericus  car.mihi  5  j.Couar.in  lib.prac"t.qq.c.  ji.n. 
4.  verf.ccrtia  conclufioJvIenc>c.ccrtif.pix.nu.xo.ck 
xi.lib.  lo.quod  proccdit  iuxta  fupcrius  dida. 

I I  ^4  Quaero  qui \i  fit  agcndum  fi  cflemus  in  cafu 
in  quo  is,qui  fecit  lc  clcricum,no  potcft  puniri  per 
iudiccm  laicum  ,  vt  quia  non  fccit  fc  clericum  in 
fraudcm^  dicoquod  tunc  dcbct  puniri  per  iudice 
ecclcfiafticum  ordinarium  ne  dcjidh  rcmancanc 
impunita,01drad.conf4.  lo.Andr.in  c.ad  falfano- 
rum  in  fin.  dc  crim.  falfi,&  in  cap.i.  dc  obligacad 
ratiocin.  vbi  dtcit  quod  ita  alias  fuit  bis  iudicatum 
Bononiae,Card.in  eod.cap.i.  vbi  tefiatur  dc  com- 
mu.*opi.&  ibidcm  Anch.in  $.oppofit.Abb.in  c.fi. 
<ol.i^dcpurgat.canon.Fcrrct.conf.^'5d.n.i<5.1i.x. 

Iftc  numcrus  fuit  fublatus  1155. 

Iit6  Qujero 4.  quid fi codem die quo  fuit porrccfci 
accufatio  fuit  ctiam  clericatus  afiumptus,  ncc  co- 
ftat  quis  actxis  praxcflcric,an  tunc  poflic  iudcx  fac- 
cularis  contra  illum  procederc ,  an  vcro  fit  rcmit- 
tcndumadiudrccmecclcfiafticum ,  hanc  qpjeftio- 
nem  ponit  Scacc.in  traft.de  iudic.p.i.  c.11.  num. 
6.  &  7.  vbi  pofiquam  aflerit ,  quod  hac  dcpcndct 
ab  illa  quatftione ,  vtrum  in  dubio  ifto  caiu  pntfu- 
matur  fraus ;  condudit  quod  prius  pnefumititr  fa- 
cta  ingreftio  ad  religioncm ,  feu  clcricatus  aflum- 
ptusA  poftca  porraicla  accufatio,&  cx  hoc  dcdu- 
citur  quod  is,  qai  dicit  quod  prius  fuit  porrcfta  ac- 
• ,  eufatio,&  poftea  affump tus  clericaciis  habct  prae- 
fumptioncm ,  pro  fc ,  &  vulgati  iuris  cft  qnod  qui 

1  j  ? 7  habct  praifumpf.one  pro  fe  t:  ansfcrc  onus  pro- 
bandi  concrarium  in  aducrfaritim,  L  gcncralitcr,$. 
fi  pretium  in  fi.  ff.dc  fidei  hbert.cim  concordanti- 
bus  rclatis  per  Mcnoch.  in  tra&.de  praaumpr.  Iib. 
1.  q.5  j.pcr  tocam,&  lib.^prafumpt.  1  id.nuni.  74. 
lib.6.  prsefump.ij.  nu.<5. 

iij8  Quaero  quinto  quid  fi  aliquis  fuit  bannitus  vcl 
fbriudicatus  tcmporc  quo  crat  laicus ,  &  dnrantc 
banno  fccit  fc  clericum.vel  rcligionem  fuit  ingrcf- 
fus  an  ci  poffic  forum  ccclcfiafticum  fupecucnicns, 
ita  vt  eum  libcrct  a  iurifdiclionc  iudicis  laici,hanc 
■quasftionem  ponit  Franch.dec.ioe.vbi  vidctur  va- 
rijs  iuribus  argumentis ,  &  medijs  inclinarc,  qiod 
profit  criam  quoad  cxequutionem  fcntcntia:  cor- 
poralis,  exquo  pcrfona  non  eft  pran.icnta,&  itcru 

1 ijp  idem  clarius dtcit,& conchdit  dec.  3S4.  nu.  14. 
ltb.1.  Cartarius  vcro  in  tracl.  dc  CTequut.fenten.c. 
bannitn  c.fui.^cS.tranfit  cum  diftinc>ione,aut  fc- 
cit  fe  clericum  in  liaudcm,&  non  iuuabitur  tali  fo- 
ro  fuperoenicnti ,  aut  fccit  fc  bona  fidc  &  iuuabic. 
Ifi c  numcrus  fi'it  fublacus  1 179. 

1 140  Q^jero  fcxto  cjuid  fi  aliquis  fucrit  rclcgatus 
vcl  confinanTs  pcr  tudiccm  laicum,  &  durantc  co- 
dcmnationc  fi'crit  fadtus  clcricus ,  vcl  rclii^ioncm 
ingrcflus,  an  fi  rclcgarioncm,  vcl  cxtiium  frcgerit, 
poflit  punirt  per  cundem  iud«ccm  laicumf  qui  cum 
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condCin.-iauit,a.»  vcro  pcriudic^ccderunycitai; 
aliqui  dixcx-unt ,  q  tcti  iujex  laicus  non  potcft  am- 
phus  in  tali  ncgotio  fe  ingcrcrc ,  fcd  eft  rcmittcn- 
dus  iudici  ecclefiaftico ,  ex  quo  in  illo  calit  tracla- 
tur  de  nouo  ddi-to,&  ita  ddinqaens  confideratur 
vt  nouus  homOjAlber.  in  Lmeminifsc,n.y.  verCite 
q^uairo  officialU  ff.de  offi.Proconf.Franc.dcc.jc)5. 
hb.i.  Baiard.m  additjtd  Clar.in  ^.fin.q.  jd.nu^y. 
Anna  conf.140.num.1x.cnm  plurib.lcq.Ub.x.Vcr 
lafc.  dcc.  48.  pcr  tot.  vbi  varijs  ratiombuwonatur 
dcfcnderc  hanc  opinioncm. 

1 14 1  Quero  feptimo  quid ,  fi  quis  dum  cfsct  carco 
ratus  fufccpcrit  ordines  facros  in  carccnbus.vcl  in 
cis  profciTionc  aniferit,  an  talis  ordinis  fufccptio, 
vel  profcifio  fit  d  profigua  ,  ita  vt  poffit  gaudcrc 
priuilcgio  fori?&dico  quodnihil  opcratur,ex  quo 
pcr  praaicntionem  pcifonae  iudex  laicus  omnino 
de  caufa  cognofcit,lo.  Andr.  in  c.  1 .  dc  obligat^d 
ratiocin.  Franc. dec.xop.  ru^.vbi  dicit quod  hanc 
opinioncm  omncs  fcquuntur  Dcc.  in  c.  at  fi  deri- 
ci  -n- in .  - , .  verf.  vcnio  ad  tcrtium  de  iud.  Ancher. 
in  cap.ca  qice  in  1  j.quarft.de  reg.iur.in  e>.Anna  d. 
conf.  t4oji.8.&feq.vbi  concordantcs  allegatJicct 
Franc.  dec.  pnedifta,  in  fine^iicatq'Jod  cafus  iam 
propofitus  accidcre  non  potcft,  cx  quo  in  profcf- 
fionc  ,  &  ordinum  coUationc  tot  folemnitatcs  cx- 
trinfica;  rcquirunttri  vltra  qtiod  ij  ad  quos  fpcclat 
oriincs  conferrc ,  non  accedcrcnt  ad  carceres,  & 
offidales,  ac  cnftodcs  carccrum  criam  fi  iHi  vellSt 
acccderc,hoc  non  pcrmittcrcnt :  tarocn  dicit  An- 

1  '.42  n.i  loco  citato  nu.i  1.  quod  cafus  praedic^us  ac- 
cidere  poteft  in  eo ,  qui  eft  fub  fidduflionc  alliga- 
tus^iain  &  is  dicitur  carceratus,eft  tcx.  cum  gloC 
in  vcrb.non  poffit  in  l.in  eadcm,ffcx  quibus  caufis 
maior.  &  in  1.  nec  non  §.  primo  codcm  rit.  Guido 
Papa  dcc.zf  j.  Cumia  in  tract.dc  (incLc^.  num.7. 
&  S.vbi  dicit,quod  ille  qui  cft  fub  fidciuffionc  dici- 
tur  aurea  catcna  alligatus  Anna  cod.  nu.  1 1. 

At  Sixtus  Quntus  Pontifcx  Maximas volcns 
occurrcrc ,  &  ob  liarc  pracdidis  fraudibus ,  &  fub- 
tcrfiigijs^didit  quoddam  dccretum  de  anno  1 587. 
in  quo  intcr  aha  hoc  cxtat  capitulum.  • ; 

1 145  Cietcr/m  quoniam  ixpc  faeuiria ,  &c. 

Ec  vt  finem  imponam  pra;fcnri  hmitarioni,  non 
omttam  dicere,  quod  fcmper  prajfijmitur  clerica- 
cum  in  fraudem  affumpfifse,vcl  rciigione  introifsc 

1 144  is ,  qui  ftatim  poft  patracum  dclict^um  clericacu 
afsumpfic3arc.in  l.i.  num.j.vcrf.aut  cft  dubium, 
ff.  de  pcn.Bal.in  lonScialcs,num.z.  vcrf.aut  cft  du- 
bius.C.dc  cpifcA'  clcr.&  in  1 . 1 .  nitm.i.Can  feruus 
fuo  fafto  Ca:poll.conf.i  1.  nu.i^.  in  (TinuMonaTd. 
conf.  1 3?..  num.j. lib.  1.  vbi  dicit,quod cunc appa- 
rcc,  quod  in  fraudem  fccit  fc  dcricum,  quando  in- 
contincnticomifso  dclictA),vel  parum  poft  ad  clc- 
ricatum  fuit  promocus ,  cjtiod  voluic  etiam  Arnal. 
Albert.in  rcpet.c.i.  q.i  j.m  c.dcclararionc^iu.10. 
dc  ha;rct.in  6.  Menoch.qii  alios  alkgac  00:11.911. 
n.  1 8.  Iib.  10.  Pccr^clluga  in  Spcc.prin.rubr.i  1 .  §. 
vidcndum,nu.ii .  vcrCck  quod  mcw  ddicli^dd.Io. 
Pctr.F6tancll.de  paffis  nuptial.  Clauf.  j.gl.  j.n.i  8. 

Sccundo  non  puto  ommitccndum  dicerc  quod 
vbi  cft  prxucnt.i  pcrfona  indiftin&c  ,  nunquam 

1 145  prodeft  clcricacus,Frac^.dec.x09.pcr  tota,Io. 
AloiiUlc  Lco  in  LofScialcs^.7.  CJc  cpifc.ck  dcr. 

Ximi-  ^ 
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1 14<5  Iimitatur  d2.dtftus  primus  effcftus ,  quod  clc- 
rici  non  pofliint  conucniri  coram  iudicc  laico  ,  vt 
Jccundum  aliquos  non  procedat  quando  ckricus 
dcliquillct  coram  codcm  iudicc  laicovt  quia  cora 
cofalfumdcpotuiflet,vcl  aliqucm  calumniaflct j 
tunc  cnim  dcricus  potcrit  coram  codcm  iudice  Ik 
culan  dc  tau  dclifto  accufari ,  &ab  ipfo  faxulari 
puniri,glo.CynJjald.  &  alij  in  l.nullurr.  C.  dc  tcfti- 
bus  idem  Baldan  l.fl  pnetor  A4.flf.d'.*  iud.  vbt  loqui 
tur  m  clerico ,  qui  produxic  falfurn  inftrumcntum 
toram  laico,  &  in  1.  i.in  li Cquomodo , &  quan. 
indjxitin  c.pnesbytcri  j.q.d.&  in  Lprxsbyteri,C. 
dc  cpifc.  &  cicr.  &  in  cat  fi  clcrici  dc  iud.Fidcr.de 
Scn.conf.  9  j.n.d.&  conf.  88.1acc  Franc.in  craft.  de 
confciTis  vcrf.  qaaeritur  aliquisji.  1 1  }.in  ^.to.trac. 
diucrf.cv.mihi48.Alcx.inadd.ad  Bar.in  1. 1.  ui  2. 
oppof.  ff.de  iud.Marnl.in  l.fi.num.  151.  ff.de  iurifd. 
omn.iud.Alfer.q.i.n.  105.  Bcrtacin  tracLdc  epifc. 
p.j  J:b.  4.n.  py.m  1  j.to.craft.duicrf.p.2.  cart-mihi 

I  j  ^.Anamfi  bimct  contrarius  in  c.  1 .  nu.  1 7.  vt  cc- 
clcfiaft.bencfic.Innoc.&  Abb  inc.  vcrum  n.  20.  & 

I I  .dc  foro  compct.Franc.  Marc.dcc  49d.11.  1 2.  & 
dcc.2  1 5 .lib.  1  .Iaco.Sbroz.in  craft.  dc  Vicario  epi- 
lcopi  Jib.2.q.i48.n.7.  Maccabr.conC  44.11.d4.  vbi 
rcfpondct  ,  &  confutat  ea,qnse  iplcrnct  dixit  pro 
contraria  opinionc  in  codem  confil.n.ioJBbnc.  in 
traft.de  compromilT.q.  30.  n.  32.  vcrf.  non  obfltat , 
quod  clerici  Lancello.in  traclr.de  attentp.  1.  c.  1  j. 
n  .98.Dccia.in  craft.crim.p.  1  Jib^.c  9  .n .  8  2  .&  c  1 7 
fi.27.cod  Jib.  vbi  dicit,  quod  hxc  limitatio  finc  ali- 
qua  difificultate  proccdir,quando  clericus  dcponc- 
rctcum  liccntia  fui  cpifcopi,  Alcx.de  Ncuo  in  d.  c. 
veruni  n.  1  8.«!c  fbro  compct.PctAuguft.Morla  in 
cmpor.vtriufquc  iuris  part  1.  tit. ».  dc  iurifd.omn. 
iud.num.  1  j3.Gul.dc  bcncd.in  rep.  c.  Raynutius  jn 
vcrb.  &  vxore  nominc  Adclefiamin  z~dec.n.  142. 
&  14d.de  tcftam.vbi  tcft.itur  quod  ita  in  Gallia  fer 
uatur  Soc.conf.  p^.colpcn.  vcl._j.Iaf.  in  L  quicun- 
qtic  §  qui  mandatam.nu.7.ff  Jc  oftic.  ci:  s  cui  man. 
dat.cft  iurifd.  lo.  Sicard.in  d.J.nullum,  C.  dc  tcftib. 


i?7i 

clencuradcponcnccm  falfum  ,  fcd  vt  fd  at  quanta, 
fidcs  fit  adhibenda  citis  dcpofitioni,Iacobin.in  L  i\ 
iiu.iS.ff.de  iud.AfIl.Hcc.2_j0.vbi  Vriiil.inadnotn, 
1.  Scippaintract.de  iurc  110:1  fcript.lib.i.c.  iiji. 
p.vbi  dicit  hac  elfc  co:n.opi.  >uarcz  in  comm.  opi, 
in  verb.cicricus,n.i  17.Capic.dcc.  s.uu.i^.Brun.  a 
Solc  q.  _j4-n.2d.qu1  ciam  tciiacur  dc  co..i.  opi.  6: 
compeiid.rcfolut.propofit.iuri:>  tn  verb.  clc.-icus 
coram  iudicc  in  fin.vbi  dicir  quod  inuiftiuitc  cft  rc 
mirtcndus  ad  ibuni  iudicc  ccddiafticum  Miciacj 
dc  Grafl".  in  fuis  com:n.opi.  lib.  i.c.  1  H.q.d*.  vbi  plu: 
rcs  alio:.  allcgat,  <k  allcgat,&  tcftatur  dc  com.  opr. 
Caniill.de  Cunc  m  Jiucribr.  icu  coiuprchcnll  i.uis 
fcud.p.2.c.2.n.ii5.Arnon.Commcn.  2d.  vbi  aiio$ 
congcric  Pctr.  Augu,  Morla  intit.  f  -pra  ciuco ,  p, 
1J4.  vbi  dicit  q\:od  contraria  opiuio  COfnmunitcr 
damnatur,  &  alios  citac  Anna  flng.  1  ;  j.  vbi  l  abiu* 
inadd.antiquis,  &rcccntioribusqui  ambo  alios  r,i- 
lcg.int  Rolan  a  Vallc  conf.12.a34  & 48.ll j  2.\-i>i 
alscric  hanc  cfsc  ccmni.  opi:i.  &  aiics  Ctia  aui'.;cit 
fiofs.in  traft.crim.in  ttt.de  rallis  n  j.  1 1 0  Jd/cou.  in 
comm.opin.in  lit.C.concl.j  9.num.  1  j.tpi  dc  tcagia 
com.opin.teftat'jr  Clar.in  jjjfin.q.  ?S'.n.  l^.ubi  dicit 
quoJ  h;c  opinio  fcruacur  in  pra:t.ca  Caualc.prac. 
dc  ccftib.p.j.n.dj.quiafscric  hac  cfsc  in.igis  coem 
opin.&  p.j.nu.220.  vbi  dicic  quod  ctiani  ifto  cafu^ 
11  iudex  laicus  clcricum  non  rcmittit,  incidit  in  cx- 
c6icacionc,Carocc.in  rcpcc.ccu  quid  in  1.  p.  in  2« 
ampl.num.  1 7  Jc  rcg.  iur.  vbi  prouc  alij  teflacir  dc 
comm.opiruSoc.inc  i.num. 46,  dc foro  compct. 
Tiraqjntraft.*lc  rctradl.conuen.(J4.glo:7.nu.  10 
Marant.in  praft.p.d.a<fhi  i2.n.j.car.mihi  44^.vbt 
dc  magis  com.habccur  Vatin  uaft.de  nuHjt.Ul.tir. 
dc  nullitcx  dcfcftu  inrifd.nu.  jo.  Mafill.in  add.  ad 
Capicdcc.j.n.9.&  dcci42.n.8.Surd.conf.  59^.  iu- 
27.vbi  plurics  tcftatur  dc  com.opin.Scacc  in  trac. 
dciud.p.i.ci4  qui  tcftatur  dc  com.  opin. &  dicic 
cp  ifto  cafu  iudgx  Jaicus  non  potcrit  punirc  clcricu 
cvporaliter ,  ncc  pccunialitcr,  ncc  principalitcr , 
nec  incidctcr,Far.in  tia.criin  q.8.n.2d.  qui  vltra 
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empt.&  vcnd.glo.  iiipcr  ricu  M.C.  V.in  tit.de  foro 
compct.inlit.B,car.mihi3;d.Iacobiis  dc  Carolis 
in  fuo  gcmato  pauonc  coiorc  d.n.2d  Pccr/  cnc  in 
coiicft  iur.canon.p.i.collcft.37.n.io.vbi  dicic  q> in 
mukis  prouincijs  fcruatur  liax  opinio ,  Io.  Ak>i.  dc 
Lco  in !.  pro.sbytcii,n.  1  j.in  fi.C.de  epif.&  cl. 
1 147  St-d  5r.  ifta  limitationc  conti-aria  opinio  cft  vc- 
ra,*  &  magis  communis,  \t  fcilicct  itidexfxcularis 
non  poiiit  punirc  clcricum  coram  co  dclinqticnt6, 
fcd  illurn  rcmittcrc  pur.icndum  fuo  iudici  ccclcfla- 
ftico,  &  q  iod  folum  ipfc  iudcx  laicus  potefl  de  cali 
fnlflcacc  cogntifccrc  ad  cficctum,vt  irritctur,  &  an- 
ndletur  dcixifitio,  ita  dixcrant  Hofticnf.  Butr.  In- 
noc.Io. Ancir.&  Fcl.nu.  j.  vcrf.  contra  clcricum  in 
d.c.vcrum  dc  roro  compct.idcm  Io.AnJr.in  c.  at  fi 
ckrici  de  iud.  &  in  c.i.n.^.vci  ctiam  Abb.nu.  p.de 
a;im.  fhlfi  idcm  Abbdn  c.ccrlefia  S.M.nu.2.dc  co- 
ftit-CatiDniftn;  coitcr  in  c.dilcftus  filius  dc  pc;its,& 
in  cap.i.dc  crim.falfi  Bar.in  Lfi  Di'ius,mi.4  ff.  ad  L 
0>rnd.  de  fa*f.&  inl.fi  quis  obrcfcrit.n.4.&  J.  co. 
tit-Arch.inc.piasbvtcri  j.q.d.  Mari;^.  'Jtx.in  c.po 


ftc,ncc  cx  officio  Jiec  ad  inflaci.l  partis^icc  corpc- 
ralitcr,  ncc  rcalitcr  potcritdericjs  ptmiri  in  cafa 
iftiusli:;iica:ionis,Dcc;ntra.crim.p.i  Ji4.cc  .:i.22 
vcrf.  &  ideo  dicit  Curt.iun.in  1. 1  n.2  j.ft.dc  iud.  vbi 
cti5  Cagnol.n.5i.&  Par.ariclatus,  n,  76.  Couarr. 
in  ILprac.q.c.  i8.n.8.Ant.de  Padilla  in  1  tranfigcre, 
n.i  1 2.C.dc  crafaft.Viu.in  coirjn.opin.co.  1  .n.  1  oj .'; 
HcnricBobic  in  c.ac  fi  clcrici,n.  7.  de  iud.  Ncpica 
fupcr  confucc.Ocanix  vcrc  ftudiorfj  matris  in  bcc 
Rcgno  Sicilia:  cit.  j  7.n.7.Capan.  liipcr  cap.  Rcgnl  x 
NeapolisjC.  94.n-9.&  in  pragmacpoft  c.  j^.n. - 
car.raihi  2j9.Fab.dc  Anna  conf.in7.n.^.lib.2.Fr:l- 
lcr.lupcrcofLRcgni  in  tit.de  cpifc&  cicr.cdc  pcr 
fonis  clcricoru^n.^.ca.-.mihi  ao.  Lbi  dtcic ,  qtaod  ct 
iftocafu,nccpcruiamordinaria:,  ncc  extraord  - 
narix  cognicionis  iudex  Ihxukuis  in  clcricii  rJiqja 
poccftaccm  habct  Scrafi.  in  craft.  dc  |>riuiJ.  iu:a:a. 
pr:uil.i  j2.n.j2.qui  aflcrit  huc  cfic  magis  conivnc 
opin.Frccc.in  traft.de  pra-fcnut.inftrum.  p.  ?  q.i. 
n.i4.latcInL-igl.  finf.to.nu.i.ubio'idtqi  oJ  mo- 
doanquonon  potcrit  puniri  a  iudicc  laico  ,  & 


ftjlaft: ,q.  ro.n.  1 2.dc  fbro  compet.  vbi  dicit,quod  allcgat  multos  Doftorcs ,  &  Jtcit  hanc  cfii:  crin> 
iflo_«l:j  latcus  cognofckde  fal/itatc,n6  vt  puniat    nwrucrenv&ycriorcra  opinionc,Carolus  Tap.in. 

M  rcpct. 
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repc:J.fin.in  T.pLcap.f.nu.ix. ff.dc  conftic.  Facch.  4%49.Sc  50.&  vltra cos  idemcuMtloann. AHf. de 

contr01u17.veri.cmia  verior,  qui  cciain  diac,quod  JLco  in  l.prej>byteri,n.i5.Cdc  cp;f.&  ckr.  idco  Lu- 

haec  elr  vcrior  A  communior  Jcntcncia .  cus,ita  ralfum  dcponcs  coram  iudicc  ecclcfiailico, 

11 50  Coaantur  tamcnaliqui  has  opiniones  contra-  115$  potcm  indifluidic  puniri  abipfomec  uidicecc- 
rias  a  cot  JDoftoribui  iequutas  conciliarc  tcedcre  elefiaftico,&  a  ccporau fic  cft  Jocus  pritucncionts . 
diftincuonis ,  auc  fcilicct  proccditur  ex officio ,  &  BaLrn d.LuuJJuni, C.de  ccft.AfH.dcc.iiQ.aar.in f. 
tunc  potcric  puniri  a  iudicc  ixcdari,  aut  vcro  pro-  Jiq. 3S.B.7.6C  i4.vcrf.quaxo  nuc  Guido  Papa,  coL 
ccditur  ad  pccicioncm  pacris  accuiancis  cleriaim  45.nu4.Capd.  1  hoi.dec.?7Q.Couunlib.  praft.q.c. 
dc  tah  criminc  coram  codcin  iudicc  laico ,  &  tunc  1 8.nvi.8.Campa.fupcr  c.Regni  Ncap.ce4.  nu.  10. 
abcodcm  puniri  non  potcrit,ita  vidccurconcludc-  Vinc.de  J?ranc.dec.i49.Fab.dc  Annacdi.io7  n.7* 
rc.  Aufran  craft.dc  potelLiudUaici  fupcr  pcrib.  cc-  lib.i.MaluLin  add.ad  Capic.dcc.5.n.p.  &  dcc.  140. 
cLreg.i.n.d.in  16.to.traft.diucrf.car.mih1  187.FC-  nu.  1 t.Io.  Aloif.de  Lco  in  1  pnesbyteri,nu.id.&  17. 
dcr.dc  S'cn.conf.Q$.nALJccia.d.c.Q.n.8i.vbi  con-  Cdc  epifc.&:  cler.qui  omncs alios alicganc. 
cordantcs  aJlcgat  Alex.  dc  Ncuo  in  c.vcrump.  18.  1 1 54  Sic  ctiam  iudcx  caularum  ciuihuni  poteric  cri- 
de  foro  compccqui  cciam  alios  congcric .  ininalitcr  punire  illuni,  qui  coram  co  raJfum  depo- 

Itcm  alio  modo  ipfcmct  Auircr.  loco  cicaco  co-  fuic,Orccnf.Caualc.in  tra3.de  tcfLp.  j  .n^  .vcrL  & 

natur  cafdem  opinioncs  conciliarc ,  vt  fcihcct  pri-  ficuti  iudcx  ciuilis.vbi  allcgat  Mcnocin  tracce  re- 

ma  opinio  procedatjqnando  ivdzx  laicus  vdlct  dc  cin.poii.rancd  .3.11.  i4o.Bertaz£61.i3i.Rkninjun» 

ricum  ciuilicc,&  pccna  pcojniaria  puniri .  Sccun-  conL  io6.n.8.i\acu  cdf.407  n.  14.Ii._j.  &  vlcra  prc- 

da,quando  vcUcc  cuin  punirc  pccna  corporis  afili-  diftos  idcm  diNcrunc  CynL  in  iuinma  crinuubr.  1. 

ftiua,quam  conciliacioncm  fuic  aiam  fcquutus  Iaf.  $.7.1*1. 1 .  vbi  dicicquod  ctiam  iudcx  pedaneus  ifto 

in  1. 1    1  .col.5 .  ft".dc  off".  cius  cui  mand.  cfl  iurifd.  cafu  potait  cognoiccrc  de  caula  criuiinaJi ,  Vanc 

Decian.in  cra£t.crim.p.i.lib4.c.p.n.8i.  Alfon.  AJ-  in  craft.dc  nullic.  in  cicdc  nuJlic.  ex  dcicftu  iuriidi- 

uarez  in  Spccul.iuris  Poncif.a56.in  princ.car.mihi  ftto.ni.48.&  49.  ear.mihi  84.  Rolan.a  VaJle  conf. 

107.AIcx.dc  Ncuo  eodcm  nu.  1 8.  Maccabr.  conf.  ii.num.i.&  i.Jib.x. 

44.n^5.quidicit,quodiftocafuiudcxlaicus  potc-  1155  Ec  e  contra  iudex  makficiorum  poceric  ind- 

rit  punirc  clcricum  cxcraordinarie,ica  camcn  quod  dcnter  pronjnciai e  J  jpcr  cajfi  ciuili  acilicet  fuper 

cxequutio  poenx  in  pcrfonam  clcrici  rcfcructur  c-  reftiturioac  rei .i.foJcmnius,^ .!atrunculatoi-,dciud. 

pifcopo ,  fed  in  bonts  ipfam  cxcquuijonem  poterit  J.qaod  d;xim  js  dc  auchor.  cucor.Cyn.  &  Bal.  in  l.fi 

racere  laicus,  fcd  harum  d  iftinftionum ,  &  opinio-  quis  cx  confcniUjC^Je  cpifc.  &  aud.1.  intcrdum,  $, 

num  conciliacio  nulla  cft  veramcquc  fubfiftere  po-  qui  furcm,  tf.dc  furcvbi  BartoL  hoc  noc.  pro  fing, 

teft,quia  Doftores,quos  pro  fecunda  opinionc  ad-  idcm  liar.in  l.de  fiirto,$.fi.  ft.de  publ.iud.  fic  in  1.  2, 

duxi4°quuntur  indiftinfte  ,  &  praxipue  Folla-.  ibi  § .  1  .coLi.flf.de  vi  bQnor.  rapc  Adde«tes  ad  Fcl.  io 

dum  dicit^nod  ncc  corporaliccr,  ncque  pecuniali-  c.vcrutii,nu.5.in  UcA/.Je  fbro  compccMcuoch.  in 

tcr,  ncc  ctuun  indireftc  potcrit  iudcx  laicus  iflo  ca  tracl.de  arbiciud.  q.81.  &  in  traft.de  ictincn,  pof- 

fu  clericum  pjnirc ,  quod  claritls,  &  apcrtius  dixit  fcli.rcnicJ.5  uu.54,.£Jbcrt.  Lcouin.Vlcram.  conC 

Farin.d.n.zrt.  ideoconcludcndj  dico,q.;oJ  in  ifto  t6  6c  nu.i  j.Magon.decil".  LuccnLoo.  nu.41.Or- 

arti-ulo  indiftinftc  c^l  amplo6tend)  difta  fccunda  ce;if.Ca:ialc.  iii  loco  proximc  citaco,  vbi  aiios  alJc- 

opirao,quie  vkra  quod  ctt  magis  conuivmis,ck ma-  gat C.ar.iii  f.i..i.c.x.nu.i  >cba;l.Mcdiccs,dcc.  5^. 

gisvcra,cfJctiam  ir.a^iscjtaf.v^orcaivm.e."  nuj.C;uroc.decif.54.n'.i.i.V'a!Jt.i.id.ticdcndhc. 

ii  5 1  Primo  limitatjr  pricdifta  coclufio,  quo  J  iudex  cx  dcfcdtu  itirifd.num.47. 

fiecularis non  potcft  punirc  clcncu.n  coram  fe  dc-  1 1 56  C^i.c  tamcn  concluiio  proccdic ,  q iando  rcus 

linqucntcm,  vt  quia  coram  co  lalfurn  pcrhibuit  tc-  criminalitcr  COndonaatur,  q  iia  cunc  cciam  per  iu- 

ftimoniti,  vbi  iudsx  laicus  cognofceret  dc  Ihlib  c?v  diccm  criminalcm  potc:it  c^ndemnan  ad  rettitu- 

ram  co  commilio  a  deoco  ad  cTeftu  ,  vt  i.-ritetur  tioncm  rcrum  damnii  'pailb.,ccjs  vcro  li  pro  caud 

&  annullcnir  ekis  dcpofitio  ,  quia  tjnc  hoc  facerc  aiminah  abfolucrctur",  q Jia  c jiic  non  poccnt  co- 

poterit,Innoc.Card. Abb.»Si  FcJ.nu.5.  vcrf.  dcclara  gnofccrc  ciuilitcr  dc  iila  cau{aBc;-M2.co!ifi?i.Ro 

fecundnm  in  c.vcrv'm,dc  foro  conipet.Io.Aloif.  dc  inan.conf. io<J.nu.8.intcr  conf.crimin.diiicrl.iib. u 

Lco  in  Lprassbyceri  ,n.  1 3.ck  1 ;.  C.de  epjic.  &  clcr.  Crcfccn.dec.  ic»7dib.  i.Baiar jn  addi.  ad  Ciarum  ia 

Domin.IncrigLfin^.Si.nu'tn.1.  1  i57^.fi.q.t.num.9.vbidicit,quod  fi  iudex  cr  iminali» 

11 51  In  cxtcris  autem  non  clcricis  opinio  cfl  vcri ifi-  abfolucrcc  reum  a  px^va  furci ,  &  illumconde  nna- 
ma,&  md-ibiuta,  quod  iudcx  coram  q  .10  commit-  rct  ad  rcttirationciii  rerum  fiirto  ablacarum  icntcn- 
titur  faHttas,  potcrit  punirc  aclinquc:ucm ,  q  si  co-  tia  cifct  nulla.  Natca  conf.407.  nu.14.li.!.  Et  racio 
ram  fc  depofuit ,  ctiam  ii  alias  cnet  incomoctcns  eiLquia  inciJcntcr ,  cV  non  principalitcr  debcc  co- 
rationc  caufa:,vcl  pcribnx,q uia  proptCT  pcriurluin  gnoiccrc  dc  caufa  ciuili ,  Lintcrdum ,  vbi  hoc  noc 
eflficitur  dc  cius  foro ,  &  iuriidiftione ,  q  x  opinio  Barclf.dc  f 'rt.nocBald.in  Li.C.  vbi  cauf.fiJc.Bar- 
in  tannim  cft  cornmun;s,  vt  nullus  ab  ca  aud-.at  di-  bacconf.i.Jibi.Magon.in  Uoca  LuccnC  dcc.  1  oa 
fccdcrc,fccunuum Otenf.  Caualcan.  in  praftic.  dc  nu.4 1  .at  fi  abfolncrct  a  cauia  criminah ,  &  condc- 
tcfLp.5.num.a  17.  &  p.  j.num.  rfo.  qui  ad  hoc  allc-  mnarct  in  caula  ciuiii,non  coonofceret  incidSccr , 
gac  Baldus,&  alios  icnbcntcs  in  d.  1.  nulium,C.  dc  1 1 58  fcd  xquc  principahta  dc  ciuili ,  fcd  fi  non  ab- 
teftib.cV  inl.fi  lis,  Cad  lcgem  Cornel.  de  falf.cuni-  lolucrct,ncquc  condcmn.T;et  in  caufa  criminali;& 
dan  Bald.in  l.hoc  iurc  $.aqua,  Cdc  aq.i.quotid'a.  fic  iiijxrr  caufa  criminah  fcntetiam  non  proferrct , 
&  efliu.'^AbS.in  can.  1  .col.fi.  de  cnm.  falfi  Vant.  in  bcnc  poflet  condcnarc  ad  rcftitucioncm  rciJJimon 
traft.de  nullic.in  "cic.  dc  nullic  ex  dcfeftu  iurifd.nu,  dc  Dralio/:6L4pai.iaQ  wo,con£crim.diucrf.  Mc- 

*  .  noch. 
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noth.intraft.de retin.poflefl'.  reme  J. j.n . y-fy.  Ba-  i limitatur  d j.pnediAus  prlmns  eifccrus ,  quodi 

ia^co.n.o.Kt  hcct  Migon.m  Rou  Luccnbdcc  po.  iudcx  izecularis  non  potcft  cognofcere  decauns 

num.  7.  dixcrit ,  quod  ludcx  cauianun  criujinaliuoj  cJericnrum,vt  non  proccdat ,  vbi  clcricus  in  tmtio 

tanc  dcmum  cognofcerc ,  &  condcronarc  poteft  ribus  conftitutus  amififlct  pnuilegium  clericalc,  vt 

ad  reratutionem  rei  fubtraSas ,  quando  dc  dcliclo  quia  non  adimpleuerit  rcquifita  per  facrum  Conc. 

pcr  confeiTiontm  inquifiti ,  alias  fi  per  Trid.fcflIxj.c.<J.dcrefor.vtquiafcilicet,nc>n  vaca- 


contumaciam ,  vcl  per  telles  dc  criminc  conflarct  uerit  in  fcruitio  alicuius  ccclcfue  de  mandato cpi- 
1 1 5  9  non  poflet  condemnare  ad  intereflc  partis ,  cx     fcopi,vd  non  dcambulauerit  in  habitu,  &  tonfura . 


qjo  tunc  exccdcret  terminos  fua:  iurifli&onismi-  Dec.in  ccum  non  ab  hqmine,  niun.no.  1 

hilominus  hoc  non  eft  vcrum ,  quia  fufficit ,  vt  ex.  Abb.&  FcLde  iud. Iac.de Grafflin  dccaur.p.i  JL4. 

probationibus  appareat ,  quod  reus  fit  coodemni-  ci  8ji.  1 50.  Camil.de  Curte  in  comprchenf  lcu  di- 

dus,ita  videtur  fcnruT.Baiard.cV  alij  per  eum  citati  uerCiuris  fcud.p.a.c.zjiu.$>i  Jo.Gutticr.in  tra&.dc 


in  d.ciaiump.  contra£Uuratis,c.  17JIU.1  j.IoJJapt.liaiard.inadd. 

Iioo  ltcin  (vtrcucrtar  ad  propofltam  matcriam)  ad  CIamm,in  $.fi.q.^.nu.i7.  Mcnoch.  ConCjrn. 

hoc  idem  procedit  in  iudice  dclcgato ,  qui  licct  fit  im.^.i  jyjib.  1  o.vbi  dicit,quod  tunc  non  requiri- 

iudex  ddegatus  ad  ccrtam  cauiam  mhilominus  tur  aiiquajnonitio,  Ortcnf.  C^aualc jn  cr.ucic  Bra- 

potcrit  punire  teftes  coram  co  falfum  deponentes  chia  rcgio,p.  1  .n.  8p.latc  Carauita  fupcr  ritu  M.  C 

Spcculan  rit.  dc  teftib.  $.1  .vcrf.  ltcra  quod  cft  cor-  Vjitu  1  ^  .n u .  1 1 .  Follcr.fupcr  con(LRegni,in  tit. 

reptus,BaUn  cpuetcrca  de  ofSc.  ddeg  Jnilg.  in  1.  .<fe  cpifc&  der.citcm  fcruayw  jt.  car  jni  hi  8  5-Fa 

i.jf.qui  mandatam,in  fijf.de  otfi.eiu*  cui  mand.eft  rin.q.8.nu.y.in  t  A-  num.rj6.Thom.  Zcrola  in  pra- 

iurifd  .Addentad  Fek.in  c.verum,  nu.  y.  in  lit.A,dc  xi  epifcin  vcrbxlericus,$.z.  IntrigLfiug.  1 58. 1.11.5. 

n<5i  fbro corap  vbi in finc concludunt, quod ifto ca  lib.i .Nauar.conf-zy .num.i  h  tit.dc priuilan  x.to. 

fu  dclegatus  non  poterit  cum  punire  p«jna  ordina-  caranihi  454A  quiaConcilium  Tridcntinum,  d.c 

rla,&  allcgat  alios  DD.  (>renf.Caualc.in  praft.  dc  6.  (  dum  loquitur  dc  dericis  in  minoribus  non  ha- 

tcluo  p.j.n:iy;:'  lofcph Oooialis in  lib. var.iur.q.c.  bentibus allquod b:ncficium)  dicit, aut c  cricalcm 

xx.n^? Jiorcll.conf.7S.nu.9.  &  10.  quod  tamen  in-  habitum,  cV  tonfuram  dcfcrens  ,  alicui  ecclefiae  de 

tciligas  proccdcrc  in  ddcgato a Principc , fccus  fi  mandato  epifcopi infcruit,  colligi,&noto primo, 

cflct  dclcgatus  ab  inferion,  Ioj\nd.in  adJ.aJ  Spc-  quod  adhuc ,  vt  clericus  in  minoribus  conlHtutus 

cul.in  Bb.de  tcihb.$.ioi.44.Cou.mlio.praa.cjuseft.  gaiideat  bcncficio,  &  pr'uiilegiofbri,triacopulati- 

<.  1 8.n.8.Clar.in  $.fi.q.58ai.  1  %.  Doni.Cofmus  Ne-  ue rcqjirunf  ir ,  fcilicct ,  quod  dcfcrat  habitum , 

pita  f iper  confuct.Clantfime Quitatis  Cirh.ui.tit.  1  \6y  qnod  dcfcrat  tonfuram ,  &  quod  iufcruiat  ali- 

y 7.conf  ict.vnica,nui5.  cui  ccclefix  de  inandato  cpiicopi ,  quorum  trium 

s  tdi  Et  idem  dicendum  eft  dc  tudicc  compromiiTa-  vltimum  tann  m  cft  introdiKliTm  dc  uouo  ex  difpo 

rio ,  quia  is  n  Jlam  habet  luriidi^tioneui ,  ideo  non  fitione  difti  Sacri  Concilij  Tridcntini,qn'ia  reliqua 

potcnt  tclcs  coram  co  dcponcntcs  de  falfo  puni-  duo  prima  iam  rcquircbantur ex  dilpolitionc  iuris 

re,  Ang.in  rcpctJ.fi  vacantia,  Cdc  bon.vacant.fib.  canonici ,  <a  Bertach  .in  fuo  rcpcrt.  in  vcrbo,  ck- 

io.La.inran  tra<ftdc  arUtr.q.57. FcLinc.fu1.20.de  ricus  incidcns ,  vSi  dicit ,  quod  ft  dcricus  inccdit 

fe.iten.iSc  rc  iud.  &  ui  cfufpici'Miis,  nu.j.de  offAc-  1  u58  cum  habitu  fine  tonfura ,  vcl  cum  tonfura  fine 

lcg Jo.dc  AnaoJn  cqjahtcr,  &  quando,  $. fixic ac  habipj  non  gaudebit  priuifcgio  fori ,  allcg.  cap.  |I 

cuf.&  in  c.  1  .de  rapL  &  in  c  t .  de criminc  taJfi.SaL  judcx  laicus,  de  fcntcnt.  excommunic.  in  6. 6t  ibi- 

in  1.  li  qiis  dccario.  Cdc  falf.  Pct.de  Anchar .conC  dcm  loan. Andr.in  Nouclla  JJald.in  Lfi  q.ia  pcr  ca- 

i75.col.i.Marfil.inl.i.^. & pnetcrca,n.55.ftr ad L  iumniam , Cdecpifc & dcr. &  magis m tcrminis 

Com.de  {ic.1r.I0.dc  Arnon,  dialogo  5 7.  quos  om-  Caflan.fjper  comuct JJurgun.  rubr.i  .i5.y.  num.y  8. 

ncs  rcfert^t  fequitur  Camil.  Borcl.  in  repct. prag-  carte  mihi  1 97. 

mat-Odia  litium,^.|.gl.i.n.7.cV  gl.  1  -n.\  8.  dc  com  Et  ratio  cur  praedi&a  tria  rcquiruntur ,  vt  con- 

j  1^5  promifs.Et  fi  tcftts  dcponcret  falfutn  coram  iu-  curranr  ad  hoc ,  vt  clericus  in  minoribus  polnt  vti 

dicc  a  q  10  poterit  dc  cadcm  falfitate  puniri  ctiam  priuilegio  fbri,  ncc  fu  fficiant  d jo  tantum  cft,  quia 

per  iudiccra  ad  qucm  BaJ.  in  C.1.C0I4.  vcrf.  cxtra  eft  re^ulare,  qnod  vbi  lex,  vcl  ftatutum,  vcl  quaaiis 

quan-ointit-fi  .ntcrdom.  &vaflal.otitur  Bcrtach.  iidoaliadifpofitiorcquirt  d  jasqralkatcscopuhti- 

in  repcr.in  verbo^ippdlans^iu.xp.  ue  in  aliquo  acVu^ion  fuflRcit,qnod  adfit  vnum ,  vcl 

"1 1»54  Et  cft  aducrtendum  pro  complemento  praJcn  duo  cx  rcquifitis ,  vt  ipfa  dilpofitio  fortianir effc- 

tis  limitationis,  quod  fi  dcricus  cxem  ptus  dcpone-  ctura  Jed  rcquuri  tur  ,vt  omnia  rcqui  fiu  interucnia  c 

rct  falfum  coram  iud  ce  ecclcfiaftico  ordinario,  l.fi  hwedipiurcs,ffdccondit.infert.&inL  fiqirt 

qnia  licct  alias  Gt  cxcmptus ,  nihdominus  potcrit  ita  ftipulamsrff.de  vcrb.oblip;.  Bero.conf40.nu.5c 

ab  co  puniri  coram  quo  dcponit ,  Campa.  fupcr  c.  lib.i  jlondcd.confil.j.numJ8.iib.i.  Manddl.  conf. 

Regni  Neap.c.  1 allcgat FeLin  cveru,  de  55Q.nu.i.lib.5.Tiraqjn  trafr.de  vtroqu^retracj.J. 

foro  compct.  Iaf.in  Li.$.fi.col.pcn.&  vlt.ff.de off.  8.gl.7.nu.i.  vbi  propc  infinitos  allcgat  Snrd.  corf. 

eius.  Affi.  dcc.  xjo-  quod  proccdit  ctiam  in  clcrico  4y.nu.15.ck  conf.  1  ?o.nu.  1  Jib.i  .Go2ad.conf.r>n.n. 

1  io*y  vnius  diceccfis,  qui  fi  deponercr  faifum  cora  iu-  y.Brun.in  tracl.quod  ftant.mafcul  ju.6.  m.}x  1  .Ko 

dicc  ccclcfiaftico  altcrius  dicccefis ,  ab  co  potcrit  rat.rarpan.fuper  ftatut.Mcdiol.  c178.nu.107.Pc- 

puniri,  ex  quo  tunc  fortitur  forum  rationc  loci  dc-  rcgr.Iannin.in  traclJc  cita.reali,  lib.x.  c.  1  i.n.  140^ 

licTti,  Io.  Andr.&  Ant.|de  Butr  jn  c.  verum,  dc  foro  Rolan.Cauagn.fupcr  dccr.Montkfcr.  dccr.7  5.^.5. 

comp.Marant.  in  prac.  p.  <$.adtu  1 1  ji.4.  Rol .  a  Val-  nu.  i.&  pcr  tot, 

Je  conf. iiJi.^p.Ub.a,Thdau.dec.zc>Cj.nu.j.  1 170  Quaxo priino,  iuxta  praJifla ,  quid  fi dcricus 

M    1  mm> 
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in  minoribns feftiueritalteri  ecdcfia:,quam  iiJi,  in  &  honcft.clcric.clcmcnt.fin.vbi  etiam  glo  in  vcrb. 

qua  mandauit  epifcopus ,  an  ita  fcruiendo  conic-  rationabilis,&  ibi  Imol.in  i  .colum.  codcm  tit.glo. 

quatur  priuilcgium  fon,&  dico,quod  non,  quia  fa-  in  c.x.in  vcrb.tcmerc  nc  clcr.vcl  Monach.  in  6.  gl. 

cruru  Tridentwum  Concilmm  mandat,  &  dicitali-  in  c.nullus  zi.q.4.Zenzel.in  d.clcmcn.n.dc  vita,  & 

cui  ecdefiac  de  mandato  epifcopi  inferuierit,  &  fic  honcft.dcric.  lo.Lupus  in  tradtat.de  libert  ccclcii 

vult ,  vt infcruiat  alicui  ccclefix  paracularitcr  ab  qu^-ft.5  jn  1  j.toino  tracl.  diucrf.par. i.car.  mihi  tf. 

cpilcopo  defignandx,  quia  iftud  mandatum  requi-  Port.conC84.num.  10.Hieron.de  Laurcnt.in  Rota 

ritur  dc  eflcntia,  &  dc  forma ,  ideo  forma  non  fcr-  Aucnion.dcc.1z5.nu.9Jo.Iacob.Mafull.in  add.  ad 

uata  difpofitio  non  poteft  vcrificari ,  vt  dixi  latc  in  Capicdecif.  1 tf 1  .in  vlt.vcrb.  Dccian.in  tradl.  crim. 

fimili  in  mco  tradlatu,  de  cxcept.  ad  materiam  fta-  1 175  p.idib.  4.  cap.  9.  vbi  hanc  hmitationcm  excm- 

tuti,&cexcep,^2~nu.i  59.^  excep.jj.n.tf.  &  cxce-  plificat ,  quando  clericus  clfct  ita  paupcr ,  vt  non 

pt.59.nu.z.vbi  multos  concordantes  allcgaui .  pofiet  proptcr  paupertatemalias  veftcs  inucnire , 

'll  71  Quacro  fecundo ,  ouid  fi  dcricus  proptcr  ali-  nifi  laicalcs  fibi  donatas ,  vcl  fi  cx  humilitate ,  vcl 

quam  mhrmitatem  non  dcferret  tonfuram,an  tunc  cx  corporis  nccefTitatc  hoc  facerer ,  vcl  quia  dc 

excufetur,  ita  vt  proptcrea  no  amittat  pnuilcgium  noclc,vel  tcmporc  hycmali  portarct  pilcum,  &  nd 

foriA  dico,quod  exculatur.Cappel.Tholof.  dccif.  birrctum  clericalc,  vcl  pcnulam/cu  tabarru(  quod 

io4Jarm.mtraft.crim.q.8.mim.d7.Thom.A(£nus  in  Rcgno  ifto  vulgaritcr  dicitur  paJandrano ,  fcu 

m  tracl.dc  infirnup.zan  vcrbo  denciot  1 1.  Gax.m  capo  di  pulpo )  proptcr  fi-igus ,  vd  pluuiam,  &  fic 

$ .  ii . q.  ?6.nu m.  1 4.  vbi  dicit,  hoc  nota  pro  clericis ,  vt  confulcret  laluti ,  &  incommoditatcm  vitarct . 

quibus  morbo  gallico  unplicitis ,  aliquando  folcnt  Imcl jn  d.demcntJn.in  a-colum;  veri.  quid  fi  cle- 

capUhcadere,&dixibriusfuprampraEludioaium.  H7<5  ricus,de  vita,&  honeftat  clcric  &  ratio  prac- 

li7xi8i.&codemmodoinfiniilidicimus,  quodfi  didforumcft,  quia  ex  caufa  nccdfitatis  licitum  eft. 

dcricus  propter  infirmitatcm  non  potcft  intcrcfic  dcricis  habitum  mutare,&  transformarc,cepifco- 

diuinis  officijs ,  non  propterca  amittit  diftriburio-  pi  ij.q.4.c.clcrid,dc  vita,&  honcftclcr.  Turrccr. 

nes  quotidianas,Do£.conim.in  cvnico,$.qui  vero  in  c.  omnisjui.  i.n.q.4. 

de  clcr.non  refident.in  tf.Couar.in  lib.3.  variar.  rc-  1 1 77  Quaxo  quinto,an  hoc  fcruitium  debcat  omni- 

folu.czj.num.8.verf.6.hoc  ipfum,  Ducn  jreg.xotf.  no  conliftcrc  in  fpiritualibus ,  an  vcro  fufficiat ,  vt 

Lmit7.Hced.in  tracl.de  incomp.bcncfic.  p.i.c.17.  infcruiat  ccclcfiae  in  tcporaJibus,&  dico,qnod  om- 

nu.15.I0.dc Silua in tradl.de  benerV.p.^.q.tf.nu.o.  nino dcbct inferuire in lpiritualibus ,  &  lcrutendo 

Paulus  Fufcus  in  tradl.de  vifitlib.  1 .  c.io.  num.xtf.  in  tcmporalibus  non  comcqucretur  aiiquod  priui- 

DidacusSpino  in Specul.tcftam.  gl.9.princnu.jo.  .  lcgium.Couar.inlib.x.variaraefolut.c.i.nu.9jMar- 

Abb.in  cad  audientiam  mm.de  cler.nonrcfident  full.in  add.ad  Capicd.dcc.  itf  1  Jiu.10.  &  ideo  fi  ef- 

Nauar.in  commcnt de  horis  canonx.  1 1  .n.  1  o.  Dc-  fct  notarius,vd  aduocatus,  &  feruirct  ecdcfiae  cii* 

cian.conf.69.nu.8.1ib.i.Thom.Aiffius  in  d.tradl.de  ca rcfpicicntia  fuum  exerdtium  non  diccrctur  ec- 

infirinit.p.  1  .c50.nu.z5.  Iacob.dc  GrafF.in  decaur.  defiar  infcruire ,  lta  vt  ex  tali  fcruitio  pofTet  confc- 

p.a.iib.j.c  1 5.  nu.io.  Alex.  Moncta  in  tradl.  de  di-  qui  priuilcgium  fori,&  feruitium  dcbct  pneftari  dc 

ftribat.q;.iotid.lib.ia:.6.num.7.^Li  hanc  conclufio  1 178  prasfcnti,  hoc  eft  co  tcmporc ,  quo  tori  priuile- 

ncm  varijs  modis  ampliat ,  &  fic  iili  .r,U)t  duo  cx  il-  gio  frui  vult,quia  didlum  cap.  tf.  loquitur  per  vcrba 

lis  cnfibus ,  in  quibus  infirmitas  prodefl ,  fcd  a  tali  tcmporis  pnefcntis,  ibi  uifcruit,  &  ibi  vcrfctur ,  ita, 

prodcflc  1  ibera  nos  dominc ,  &  ilf  is  cafibus  clerico  Menoch  .d.conf.9 1  x.nu.  r^.lib.  1  o.  &  ratio  eft,quia 

prodcric  impcdimcntum  proucniens  cx  infirmita-  qualitas  iuucla  verbo  rcgdatur  fccundum  tempu» 

tc ,  ctiam  fi  infirmitas  proticnirct  ex  cius  culpa,  vt  1 179  vcrbi,l.in  dcli5tis,$.  fi  dctrai£bi,vbi  Bar.^ff.de  no- 

pcr  Conar.d.c.i $.  nu.8.  vcrf.7.  &  dixi  ctiam  fupra  xai.aclio.Parif.qui  limilia addudt  conf.tfr.num. 57. 

in  prajludio .  lib.4.Dccin  cintcr  ca:tcras4ium.5.dc  rcfcripuU- 

**73  Quxro  tertio,quid  fi  clcricus  antc,  vcl  poft  dc-  niin.iuu.conf.(5 1 7.num.i4.&  conf.tfyx.  numuz8.& 

liclum  dimifcrit  habitum,vel  tonfuram.fcd in  tem-  conf.701  .i}u.itf& conl.7j5.nu.19.  lib.i. PetDue- 

porc  dclidti  crat  cum  cisa  an  ifto  cafu  gaudcat  pri-  nas/cg.z^^.vrrf.ftd  iicct  h»c  opinio.  Alba  coufiL 

uilcgio  fori,&  dico,  quod  fic,  c.i.  &  ibi  gb..n  vcr-  tfcnum.  1 1.&  conl"  1 1  ^.num.  ;Jub.z.  Bologn.conf. 

bo^uandiu  de  vita,&  honcft.  clcric  Ioan./\ndr.  in  4ojium.i  z.Surdus  conf.ij.nu.io.li.  1 .  Capra  cont 

cap.Ioanncs  in  4.qua»ft.dc  cleric  coniug.vbi  dicit ,  B7JMUII,  1  j.Roland.a  Vaii*  conf.  100.  num.27.lib. 

quod  ita  alias  fuit  dcciii:m  in  Ciuitatc  Patauij,  Co  1 1 80  z.  &  bene  didtur  ecdcfiae  Kruirc  dc  prxfcnti  fi 

uarru.in  lib.pradl.qua;ft.cap.5 1  jium^.vcrf.quinto  per  mcnfcm  antc  dcliclum  cccki*»  feruiuit ,  per 

potiiTimum  A3exan.conf.8.nu.4.1ib.  1  &  coni.  149.  ca,qua; dixit  Paulus  de  Caftro,  mnn  p.cV Sib.  nu.4. 

num.7dib.tf  .Marfil.fingul.480.cun1  alijs,quos  ailc-  in  Lfiuc  poiftdctis ,  C.dc  probatio.  Addit  ad  glo.il! 

gat  Farinacin  tradl.crim.q.8.nu.tftf.vbi  tcftatur  dc  d.l.fiuc  poilidctis.Mafcar.ih  tradl.  dc  probatiaco- 

com.opi.&  ratio  cft,quia  ifto  cafia  attenditur  tcm-  duC  1  ip^.num.  1 .  &  pcr  tot,  qui  condudunt,  quod 

pus  dclidli ,  &  non  profcquutionis ,  vt  dixi  iupra  in  1 1 8 1  fatis  probatur  poffidcre  dc  prcfcnti  fi  per  mcn- 

ampliationibus .  fc.n  antc  probationc  pofiedcrit,&  hoc  iurc  vtimur 

j  174  Qujcro  quarto,  quid  fi  clcricus  cafu ,  vcl  vt  ali-  in  Rcgno  in  vcrificatione  extremoru  pro  exadlio- 

quid  inconuenicns  cuitarct  dimififlct  habitum ,  &  nc  ccnfuum,iuxta  formam  bullae^n  quibus  fiifttcit , 

tonfuram ,  vt  puta  fi  caufa  timoris ,  vc!  ncccflitatis  quod  probatio  rucrit  fadla  infra  menfcm  ,  ante- 

hoc  feciffct ,  an  iftis ,  &  fimihbus  cafibus  proptcr  1 1 8z  quam  fit  caufata  cxequutio,  quod  ille  cdtra  quc 

deiedioncm  habitus  amittat  priuilcgium  fort ,  &  agicir  poffidct ,  licct  pragmatica  rcquirat  proba- 

dico,quod  non,cft  tex.&gl  .in  cap.  cJcnci,  dc  vita,  •  tioncm  poffciTionis  dc  prxfenti/:x  Paul.dc  Caft.in 

J.fiue 
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Ifsuc  poiTidctis--.n.pC.de  prob.it.  rcbto  pcr  D.  ilc 
MaftVil.in  add.ad  PLTr.dcGrcg.lup  bull.q.rf.n.ico 
NccfoflTscitvrleincl  wlbis  fcruido  vaawerk j 
fed  rcquincur  fiequcntia  in  fcrujtio,  quia  di>  'u  vcr- 
buin  intcruic  figniricat  altum  perieucratiuu  Gram. 
dec.87Ji.5.NlciU)c.d.C(:ni.9ii.n.50.&^i.l;.b.io.cV: 
in  tratl.  dc  pr&iumptJib  ^pntiumpc.irf.nu.  .58.  & 
•vtrobique  dicitquod  ficuc  magna  ratione  ftacuic  lp 
fum  Concil.Trid.clcriciim  primartonfura  frui  pri 
iiilegio  fbri,  fi  modo  obtinct  bcncficium  pcr  quod 


i 1  o  Et magis  in  termiiiis ,  fi  collatio  bcncficii  fiat 
in  p?t  lonam  inhabikm  ob  quod  cflet  nulla ,  ii  ta- 
nicu  lupcnicnitdifpcnlac'.;)  pcr  qua:n  pcriona  fit 
habilis,con  ialidatur  toi.afi  >,f  cl.i.i  c.cu.n  dilctus 
o.*4  dc  acuiiat.  Burgafin  tract.de  irrcg.p.  i.  in  tit. 
dc  diiTcrcnt.&cniiuna.&c.uu.y.cart.inuii^D.  vbj 
dicicquou  dJixn.atioluptTucnte.isreualidac  a£tii 
rctro  i  tuUUfDi  &  bcnefacit  cciajn ,  id  cjui  >d  in  fimili 
dixttBaJ.  in  l.ii.col.  6.  ver!.  &  pr.txhCta  faciunt  ad 
qu;eft.  C.  vnde  lc^itimi,  vbi  voiuic  qt  od  ccframcr.- 


iiflj  fignificatur  pcrfcucrantia,  &  cnntinuacio  quas-  1 191  tum  milicis  Hk  roloiimicani ,  q-.od  a  principjo 
damin  ipio clericacu  fic  paricer  cll  Jiccndurn  Con  luic  nullitii-,  coiuuiirJacur  fi fupcruenit hccncia  te- 
cJium requiicrc eandcm continuationcm,  &  perfc      ftandi,Bal.  jlq  r nttir  Adden. ad  Guid.  Pap.  dec. 


'  uerantiam  in  icruitij  pradlatione,  ac  etiam  in  dcla- 
tione  habicus,&  confurar>&  n.ji.in  confil.&  n.  jp. 
1 1 84  in  pradumpt.  fupra  allcgacis  adducit  opcimam 
rationcm  fcrlicct ,  quia  priuilegium  caufhs  ofHcij 
conccffum  durat  qutxifq;pcrdurat  officium  ipfum, 
Lqui  fub  przetcxtu  C.de  facrof.  cccl.gl.Abb.  &  ca«- 
I  -ten  fcnbentes  in  c.  latores  dc  qlar.  cxcom.  miniftr. 
&  praccipuc  Pctr.dc  Ancher.n.6.Ant.de  ikitr.in  c. 
^intcr  folitudincs/:OL  i.in  j.  noc  dc  purgat.  canon. 
'  •  Bald.in  c.  1  .n. j. vcrf.&  calirs  cfitingec  an  inutus  vel 
aliter  iinperfcctus  Natta  conf.       n.  p.  Tiraq.  iu 
•tracl.  ceilantc  caulaJn  prio.m  I.B.nu.  49.  vbnnore 
I  rSy  fuo  concordantcs  affcrt  Pancirol.conf.i.n.<5.Sic 
etiam  &  immunicas  concefla  rationc  alicuius  cati- 
fa;  ccflat  ccfsanrc  caufa  Bart Jn  1.  gcneralicer  C  de 
-epifco.&clcr.Io^Andian  cdecet,col.i.vcrl*.aJij  qvn 
ex  fiipra  dicTis  dc  reg.iur.in  6  Pancirol.eod.conf.i. 
'nu.7.Tiraq.loco  proxime  cicito  nu.i  17. 

1186  Qyjerofexto^in  clcricus  dicatur  cflc  in  habitn 
dcricali; vci  laicali  quando  porcat  vcftcm  fuperi  > 
rem  clcricalcm,  &  lnicriorcm  feu  intcrioi  em  iur- 
gatam,vel  alitcr  laicalcm,in  ifto  calii  cfi  difiinguc- 
dum,  auc  illa  vcfbs  inccriori  inccdendo  apparec,  & 

;  tuncnondiccrcturinhabiuiclcjicali,aut  illa  vc- 
ftis  laicalis  non  apparet ,  &  coopcricur  pcr  vcftcm 
fupcriorcm  ,  &  cunc  diccretur  inccdcrc  in  liabicu 
clcricali,  PIuiipp.Franc.in  c.i.in  princ.dc  clcr.cd- 
iug.Scacc.  in  crait.dc  iud.p.i.c.i  i.nu.90'. 

11 87  Q^jero  feptimo  circn  id  quod  facrum  Conci- 
liumdifponic  de  habcntibus  bcncficium  ,  an  di- 
ccns  fc  habcrc  bcncficium  ,  fufficiat  qmd  pi^bct 
tantum  titulnm  bcncficij^in  vcro  fit  ncccfiariu  pro 
barc  ipfius  potfeffioncm ,  &d;co  quod  foltre  cicu- 
lus  non  fufficic  ni(i  euam  probctur  poflcflio  ,  Fa- 
rin.q.S.n.  45-vbi  aficric  fuifle  iudicatum  in  Roma- 
na  Curia  Clar.  in  ^.fiq.  jrt.n.i  8.vbi  IaBact.  Baiar. 
in  add.uinn.74. 

1 1 S8  Qucro  o*.rtauo,quid  fi  aliquis  obtinuic  bcncficiu 
tcmporc  quo  non  crar  ordinacus,  fi  poftca  ordina- 
rctur^nn  poflit  vti  priuilcgio  fori  tanquam  ordina- 
tus ,  &  dico  quod  lic ,  &  habctur  ac  li  a  principio 
fiiifscc  or  Jinatus.Vrfil.in  adnocad  Afill.dcc^  n. 

I  iBp  i  p.&ratio  efl  rja  titulus  fupcrucnics.validat  pof 
fcffioncm  prius  acouifitam  Anc.de  Butr.  in  c.  at  fi 
clerici.?.  1  .dc  iud.Do.  dc  S.  Gcmin.in  cii.d;fi.f  6. 
Abb.  in  c.ex  partc  col.  6.  dc  rcftir.  fpoliat.  Rr.rt.  in 
].cogi.n.d.C.dc  pciit.  havcd.&ib:  ctr.un  DalJ.na. 
7.Anto.  dc  Butr.conf.  t54.num.2.vcrf.r.am  fi  cx  an 
tiqi:n  Gabr.  conf.  45.nu.n.lib.i.Pctr.  dc  Anclicr. 
conf.i-p.ai.in  fmcAaueixconCiyi.nu.  i.PanX 
cohf.a5.nu.zi5.lib.!. 


no.7ob.Non.conf.  5p.n.n.pro qun bancfacit  id 
quod  dicicur,quando  e:;ccucio  eft  cauiata  ad  mfian  r 
•  1  ipx ciam nonvcri crcditori " , vcl  iicft.r^ujnad  10- 
ftsuitbm  illius ,  qui  a  principto non  habebat  aflio- 
nem,  fi  in  mcdio  tcmporc  ,  &  in  progrcfUi  licis  fu- 
pcrucniac  aSto>  val.datur  pmcemis ,  I.  fi  in  rcm  f. 
ri.  ff.dc  pignor.aift.  1.  ii  mandaucro  fibi ,  vc  aitio  ft". 
mandaCjI.non  p*ueftdciud.Alc».conl.  i.n.p.lib.1. 
&  conf.  1  Z7.I).  4.1ib.  5.  &  cooC  1 1  fJltt.  5.  &  coril*. 
44 .n.  j.lib.  7.Rim.conf.  ?p.n._j8.&  conC;88jLitf. 
S11n.de  Pccconi*.  54.11 15.Paril.conf.  11  j.nu.  1  i.ltb. 
l.Kegufin  CracVdc  pignoi-.mcnibr.i.parc.8.n.?7. 
Lud.Molin.in  craft.dc  primog.lib.  j.c.i4.n  4  H»er. 
1 1     de  MoKtcq.  x  j.&  14.  imo  ius  fuperucnicns  va- 
hdat  iudicium.  quod  a  principio  fuit  nullu ,  Borcil. 
fuper  pragm.Odialicium,  $. ».  gl.i.nu.  i^^.Bclfu- 
ga  in  Spcc.princ.  rub.  io.num.i8.Alba  conf.  i<JJ. 
nu.io.&  1  _j.lib.i.HarmanHannan  in  lib.i.pra«. 
forcni.cir.  5-obfcru.  1  .pcr  CocFider.Scocua  rci  pt  »nT. 
5.1ib.  j.to.i.Anna  conf.  5  j.num  66>  Surd.dcc^  n. 
1.  Borgin.dec. 5. n.6". Morot.conf,  pi.  pcr  tot.  1\ r- 
min.iun.coi)f.8ip.n.i.Lud.c6ciui.c'.inj.Jiir.k^cio- 
nc,cx  quibus  omnibus  concltklo,quod  cit;  icus,qui 
obtinyit  bcneficiumccniporcquo  crat  laicus  poci-:  r 
cur  priuilcg^o  rori,  fi  poAca  lic  ordlnatus . 
11 94  Qujrro  p.quid  fiis,  qtuobtinuic  bcneficiu  crat 
talis  ,q.ii  bcncritium  non  ooccrac  obcincrc,vc  qufli 
crat  ilK-rrjtunus ,  ucl  irrc;  1. ;  is ,  fi  tamcn  dc  racto 
rcpcrit  ir  in  poflcifione  b  .ocficij  gairdcbic  priuilC-  : 
gio  fori  ?  Vin.de  Franc.dcci8-/.n.iJ:.J- 
HS"»  Q^croio.  an  habcns  beneficiuiu  ccdcfiafli- 
cum  tcncacur  inccdcrc  in  habiw  A'  toniut  a  ad  hoc 
utgaudcntpriuJcgio fori,&dicoqaod  ctrmtcxt.  ! 
in  1J.C0nciJ.Trid.  Kfil  1 3.  dc  rcform.c.  6.  icquncur 
alternatiucibi,nifibcnc:icium  ecclcfiafticuiii  ha- 
bcat .  aut  clcricalcm  hobicum  ,  &  tonfuram ,  &c. 
fufficitutunaqualicasfrJa  ucrificcrjr  ad  hoc  di- 
fpoficio  liabcac  fiium  cffculum,&  fic  fufKcic,  ut  fo- 
lum  habcac  bencficium  abfqcc  delacionc  hab:cns , 
l.fi  iuercdi  piurcs,ff.  dc  cond.  &  inftic.  Oddo  conC 
iipt5pi.num.?.&  i7.&uermcataprimacondicione  ' 
ccifac  fccunda,  I.  hsrc  uerba  ilie ,  nuc  illc  ubi  Itoc 
r.oc.  lcribcntc,  (V.  <lc  ucrb.  flgni  rl.  &  nocin  1.  Quin- 
tus,ff.dc  aur.arg.  Icgat.  c.  in  altcrnaciuis  ite  rcg. 
iur.in  d.$ompoiT»biJis  infbt  dc  hci:  inftitucn.  Fcc. 
conf.  42-ir.i.  ic,l:b  1 .  C  apra  conlin  .num.1tf.S0c. 
fcn.conf.  51.  n.6.1ib.i.Soc.iun.coni".t  ?.nii.<.  lib.  3. 
Bcro.conf.  joi.  nu.  ;.Kb.iJEkntncaf.in  J.rmnium 
n.  55.Inlic.de  a<5t.  \Icnoc.conf.8i>o.n.  5 .  lib.  0.  qui 
omncs  dicunt,quoti  fi  fuiilcclc-^atum  aliqind  Ti- 
tio  ,  fiipfctictis  Roawm  pccicrit ,  aut  uxorcm 
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1 197 duxcrit,& coneludttnt,quod  fufficit,  vt  vna  ipla-  Finain  fais  conc.in  verb.beneficium,ear.rmhi  j# 

rum  conditionum  vcrificecur ,  fic  dico  in  cufu  no-  Ripa  in  c.ad  aurcs^nua^.dc  rclcr.Rcb.in  rcp.c.po 

lUo,q.od  fufhcic,  vc  vna  condicio  vcrificetur,  fciii-  1x05  ftulaftis  in  gl.11.1  50.dc  rclcr.Sic  etiam,&  illc  dc- 

cct  f j  fticit,  q  iod  habcat  bcncficium,  vcl  quod  ha-  bct  cxprimi  in  imp.tratione  pcnfionis,  Caccialup. 

bicum,  &  tonibram  dcfcrat,  &  ad  hoc  bcnc  confc-  in  tracc.dc  pcnfio.  q.id.Maicd.  concl.887.  Gamb. 

runt  d.pcr  Vriil.in  adnot.ad  AfriJcc.z4.nu.19 .  &  in  trart.dc  orficJ.g.iib.d  nu.350.  cum  miUtis  fimi- 

in  tc/minis  tcrminantibus,ica  tcnuit  Camil,dc  Cur-  libus,  qiue  poflcnt  adduci . 

tc  in  diucrf.lcu  comprchcf  iuris  fcu.  p.i.c  i.n.9 1.  Attamen  prajdirtis  partun  obftantibus  contra- 

vbi  dicit  hoc  multoties  dc  farto  obtinuifle,&  quod  rium  dccerminauic  facra  Congrcgatio  ad  interprc- 

Sixtus  V.PoncJMax.  fuper  hoc  cdidit  motum  pro-  tationcm  ConciL.Trid.die  19.  luiij  1 586*.  vt  rcfcrat 

prium,  &  difpofuit,  vt  clerici  bcncficiati  non  incc-  Flam.Parif.in  fuo  trart.de  rcfigaJib.  1.  q.  10.nu.70. 

dentcs  in  habitu  clcricaii  po  Tint  puniri  pcr  iuiiccs  qui  dicit ,  quod  fi  is  talis  non  mccdit  in  habitu ,  & 

iaxularcs ,  &  tandcm  quod  talis  motus  proprius  toniura,  non  poticur  priuilcgio  fori,  &  ratio  hmus 

fiiit  annujlatus  pcr  CJcmcntcm  VIII.  dctcrminationis  cft,quia  peniio  cft,  quid  mcrc  tem 

1 1  p8  Quaro  1 1  ,an  clcricus  in  minoribus,qui  habcnt  poralc,cprauerca,  vbi  gL  &  Dortorcs  de  cranlart. 

pcnfioncm  fupsr  aliquo  bcncficio  gaudcac  priuile-  1  ao4  Marchcf.in  trart.  dc  comraifll  p.i  .cap.14j1.26*. 

gio  fori  tanquara  bcncficiacus,&  circa  hoc  rclpon-  jjeo  pcnfio  non  dicitur ,  ncfquc  cft  beneficiumec- 

dco,qjod  liccc  Tho.Zcrola  in  praxi  epifc.  in  vcrb.  clcfiafticuni,Abb.in  c.ad  audicttamyle  rcfcr.  &  ibi 

clcricus, $.i.ver.  cx  hac  dortnna ,  vidcacur  dctcr-  etiamIcl.Io.dc  Scluaintrac^lcbcncf.p.i.q.^.nu. 

minare ,  quod  fi  quis  habcns  pcnfioncm vkra  pri-  1  i.Gigans  in  crartat.dc  pcnfio.q.3i.nuou4.  AJfon- 

mam  tonfuram  cft  mfignitus  aUquibus  Ordinibus ,  fus  I  fccd.in  trad.dc  incompat.bcocnc.p.  1 .  in  pner 

vt puta Hoftiarius,  vcl  Acholytus  gaudct priuilc-  fat.o.3.& p.».c7.n>4>MaoJof.conf.55.n.i8.vbidi 

gio  fori,  vti  bcncficiatus,  &  dicit ,  quod  huius  opi-  1  ^07  cit ,  quod  cx  proprictatc  vocabuli  pctiGo  no  v^- 

nionis  fucrunt  muld  Dortores,&  quod  audiuit,  ica  nic  appcllationc  b^ncficij^Sarne.in  trart.  de  gratij*. 

fuiflc  decifum  in  M.  C.  V.  Reg.Ncap.pro  qua  fua  cxpcrtat,in  vcrb  graria^i,pi.Io.  Nicol.  Dclfvin  tr. 

.  opinionc  adducin  quinquc  argumcta.Pi'imum,qiiia  de  iurc  patr.Lb.  1  .nu.6o.6c  74.  qai  trartatus  eJl  in> 

penfio  cft  pars  fubftantialis  bcncficij ,  &.,uc  dcbet  prcfliis  poft  tr.dc  iurc  patr.  Geiaris  Lambcr^cafiJ. 

reputari,  vc bcncficium .  Secundum quod  idcm eft  in  tr.de liccr.g> atix,tn  vcrb.forma      1 1 . D-P.u it. 

diccndum dc  parte qtioad  partcm,  quod  dkitur  dc  1  jq8  d.q.  1 o.n  <5y.  &  li.i.q.i  5-n.  1 1.  vbi  eciam  dicif, 

toto  quoad  toti  >m ,  &  per  confequcn*  cum  pcnfio  <juoJ  ncc  fapit  citulura  bcncficialcm.  Gambar.in  c 

fit  pars  bcncficij ,  dcbcc dete.minari  prout  bcnefi-  hcct,n'.\8  ;.uc  pcrmut.bcncfic.in  d.&ad  confirma 

cio.  Tcrrium,quiapcnfionicompetitdilTinitiobc-  rioiicm  tydius  conclufionis  poiliint  adducimuJta 

neficij.cx  quo  dicicur  bcneficium,quaii  bencfacics.  media,qM.t  congcric  ipfcmct  PariCd.q.  1  j.pw  tot, 

Quartum,  quia  pcnfionanj  tcnetur  reciure  o»?iciu  qUs  cx  q  io  nvjltum  faciun:  pro  dccifionc  hu;us 

B.M.  Quinrjm ,  quia  furnus  in  matcria  fauorabili ,  qaajftionis ,  aic  b.-cui-iirni  rcfc/am ,  quoruni  Pri- 

quibuscgo addo tria alia,fcilicec/Scxtum,q::ia  pcn  ixop  mum cit , quod  iicct  hcncficiuif» poifit rcfignari 

1199  fio  quandoquc  venit  appcllationc  bcnetic. j ,  li-  ad  fauorcra  ccrtx  pcrfona;  particularis ,  vt  ipfe  de 

cct  non  habeatur  in  titulum,gl.in  cinn.i.in  vcrbo,  hoc  fc.ibit  cxafli'fimc  q  ufi  pcr  tocum  illum  tra- 

quicunquc  dc  vita,&  hon.clcr.Fcli.  m  c.  poftulafti,  clatum;  nihilominus  fccuscft  u  paifionc,  qu^  non 

col.  1  o. vcii*4.dcc!aiatio,-le  rcfcr.Maic.concl.837.  potcft  rcfignari  in  fa.toran  aliafius ,  iu  dicit  in  d. 

n.I7.1atcGab.in  tr.dc  potclcg  li.^.n.^ix.cu  plur.  q.i 5.^.1.7  &  fcq. 

1 100  fcq.  vbi  adducir  diacrla  arfftmtenta  ad  pro!vm-  1  no  Sccundu  qncd  is  cui  mandatur  prouidcri  dc  be 
dum ,  q  lod  pcnfio  vcnic  appciiat.onc  bcncricij ,  k  ncficio  non  potcil  proui dcri  dc  pcnfione,  ibin.ii. 
Septimura,quiapcfioit'cccdiilorob;nelicij.Gig.  mi  Tcrtium,  quod rcgula dc infirmis  rcfignanti- 
in  tr.dc  pcfq.5d.pcr  to  Paril  ul  tr.dc  rcfign.bcncf.  bus,  non  comprchcndit  1;  anslercntcs  pcnfioncs  in 

1101  l.i.q.i5.&n.^.&4.&  fubrogatus  fapit  nat  iram  arric  ilo  moiris.ibiu.nu.i }  &  14. 

eius,in  cuius  locum  tub^ogatur .  $.  fiicrat  inftic.  dc  izi  1  Qjarttim,q  :od  habcns  pculioncm  fjpcr  bcne- 

aft.M.ir.fing.a55.1  ira.in'll.«  f)n';b.g!.5.n.  1  vo.icq.  fic^o  rcq.iircntc  refidcntiam ,  ntm  tcnctur  rciidcrc 

lioi  Hinc  ticuti  de  bcnclicio  inlmpctrationc  racic-  prout  ipfc,qui  habct  hcncficium,  ibi  l  n.  16. 

da  cft  mcntio,alios  impciratio  cflct  fubrcptitia,  ica  1 : 1  j  CHntum ,  qrod  pcnfio  non  facic  incompatibi- 

&  dc  pcnfionc  Soci.tcn.conf.i/b.col.i.  i  .i.Kcru.  litatem cum  alio  bcncfic:o,ibid.ni:m.i7. 

in  c  fupcr  litcrism.71.dc  o  fc.  Mcn  in  rr.dc  arhiu.  1 1 14  Scxtum ,  quod  pcnfionarius  non  obligatur  re- 

caf  101.Gamb.1n  tr.dc  t)H.&  pot  lcgati  li.t5.n.^n.  citarc  ofiicium  magnum  prout  bencficiati ,  ibidcrn 

1105  Hinc  cft  etiam^quod  ficut  habcns  beneficium ,  num.i8. 

poteft  ordinaii  ad  ticlmn  bcnc  fic.  j,  ita  paritcr  ha-  Scprimum,quod  fimplici  laico  potcft  aftlgnari 

bens^pcnfioncm  ordinari  potcr-t  ;v.l  titulum  pcn-  pcnfio/ibid.n.io.  dc  quo  camcn  dicam  infra  cffcitu 

fiorusiSic  etiam  difpofitio  c.ip.min.latum,dc  rcicr.  1 : 1 5  1  s  .nj.quib.  ego  addo,  quod  prohibittis  habcrc 

lrxpensdc  bencficiii  habct  locum  in  pcnlionc  ,  vt  bcncficium  nonprohibetur  habcrc  pcnfioncm,Gi 

dixcrunt  ibi  Imol.&  Barb.num.5.Sarncnf.in  rcg.dc  gans  in  trart.dc  pcnfio.q  j.&  q.5.  Gambaran  trac 

infirmis  rcfign.q.i«S.tn  princ.  dc  01T1C.&  potcft.lcgat.lib.d.n.^i.cuin  plurib.fcq. 

11C4  Et codcm  mtvlo  ficut  in impctratonc  bcncfi-  March.incrart.de  commifsJib.i.c.i4Ji.ii. 

cij  Jcbcccsprimi  vctis  valor  ipfius , alias impcQ-a-  \i\6  Non  obftant  modo  in  contrarium  addurta 

to  eflct  nuila.vt  cx  mulus  concludit  Mafcm  trafl  pcr  Zcrolam,  quia  fingufis  facillimc  refpodcri  poc, 

dc  prob.concl.887  jium.i  .&  fcq.quibus  addo  lo.  a  &  Primo  non  obftat ,  quod  pcnfio  cft  pars  fubftan- 
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ti.iJis  bencftcij,  quiaper  hdc  non  ht ,  vtproptcrca  11x4  Quaxodnodeciino ,  rj    fi  clcriccs  habct  bc- 

dicatut  bcnclicium  ,  qiia  ipfj  aftigixatjr  in ccru  nericiuin  fine  rcddiribus.an  KCCfflfequatur  prtuilc- 

quunticatc  non  auccm  in  quota ,  vt  dicic  Gigans  in  gmm  fo«,  &  dico  quod  i  cec  rcgularit<v  bcncLciii 

ti  act.dc  pcnl  q.  1  .n.j.idco  il!a  quantitas  no  potell  non  dcbcat  cl!c  line  rcdditibus,ad  rra.lira  pcr  I  Vr- 

dici  pars  b  ncnc  ijprout  diccrctur  qucta ,  &  habcs  rettconlj  1 2.0.  1  ,lib.i. Ateamcn  ft  aliquod  ita  finc 

jii7aiijuoJufc>,vclccniiun ,  autacooncmfupcrre  1  e  Jd  tibus reperirctur, iuuarct bcnefictato ad  h<x, 

prout  liint  domini  tn  diroftj  non  proptcrca  dicun-  vc  proptcr  iliud  polfit  frui  priuilcgio  fi  >ri,  quia  iuf- 

tur  habcrc  rcm  ,  Bart.  in  1.  Gallus,  $.  videndum.ff.  ficit,v;  adlit  titulus  bencfici  j  ad  qV.od  bcnc  ihciuni 

dc  Hbcr.  &  pofth.  vbi  Alcx.  n.4J3art.conf.  1  jx.lta-  d&a  pcr  Parif.in  tractdc  rcfign.lib.2.q.8.n.  2.  vbi 

tuto  ciuitatis  Eugubij,n. i.hb.i.Alcx.coiif.  75.  n.4.  dicit,  quod  huiulwxii  bcncftcia  pofiuitt  rcngnari 

ltb.  d.Dccin  l.quod  actiones  04.1T.  dc  rcg.  mr.  vbi  in  fauorcm  akcrius ,  &  vidcmus  cxpcricfltia  q  :od 

Cagnol.n.9.&inIaninus,ff.cod.Tiraq.dcrc  tract.  ifti  cpifcopi  titularcs  Otnnia  gerunt  prout  cxtcri 

conucnt.  $.i^lof.vnic.nu.4p.  cpiicopi,&niht!o!iiinus  non  habcnt  rcddicus  cx 

Ad  fccundum  rcfpondco  quod  eft  vcriiTimum ,  fuis  cpifcopatibtrs . 

quod  ldcm  ius eft  de partc  quoad  partcm, quod  tc  1 22$  Quero  i} .  an clcriais  habcns  hofpitalc  dica- 

IX  1.8  toto  quoad  totum ,  fcd  iftud  proccdit  quando  tur  habcrc  bcncficium,  &  pcr  confcquens  lit  com- 
pars  comidcratur,vt  pars  totius,  non  autcm  quan- 
do  confideratur  pcr  lc  fola ,  pono  cxcmphim  cxtat 

12 19  ftatutum,  quod  foluatur  gabcJJa  pro  venditionc 
ciriului  s  domus,  non  cft  dubium  quod  vcndcns  do- 
mum  tcnctur  folucrc  gabcllam ,  &  idcm  eft  fi  quis 
vcndcret  vnam  partcm  domus ,  quia  tunc  confide- 
ratur ,  vt  pars  domus,  at  fi  venderctur  ccnius  con- 
ftitutus  fuper  eadcm  domo,ncn  dcbcbitur  gabclla 


prchenfus  in  d.c  A  loqucnte  dc  clcricis  bencficia- 
tis,  iniftocafucft  diftmgucndum  ,  aut  hofpitalc 
fiiit  conccfiiim  clcrico  in  adminiirrattoncm ,  iuxta 
forma  clcmcn.  quia  contingit  $.vt  aute  dc  rclig.do 
mib.  &  dico  quod  tunc  cos  non  copraehenditquia 
non  cft  bcnchcium  vt  dkunt  DD.in  d.  clcmcn.  aut 
cft  fibi  conce/iiim  in  titultnn ,  &  tunc  dc  eo  iudica- 
tur  (kut  de  bcneficio,Cardfo.con£i  17.Madol.rcg. 


quia  licct  ccnfus  fic  dcducatur  cx  ipfa  domo,  &  di-  Canccll.  1d.cj.51  n.^.&  4. 

catur  quodamodo  pars  lubftantialis  ipfius  domus ,  1  226  Qucro  i^.quid  dc  co  qui  habct  bcncficiu  in  co 

nthiloininus  pro  cius  vcndi&ionc  non  debctur  ga-  mcnda,&  non  in  titulti,an  dicatur  bcncfbiatus,ita, 

bella,  quia  tunc  confidcratur,  vt  quid  abftractum ,  &  talitcr  quod  cx  tali  comcnda  gaudcat  priuilcgio 

&  fcparatum  ab  ip£i  domo.  Ad  tcrtium  rcfpondco  fori  tanquam  bcncficiatus,ct  dico  quod  ftc  q  :ia  co 

quod  hcct ctimologia,  fcu  diflimtio  hcncfictj  con-  mcndatarius  dicitur  habcrc  titulum ,  &  cfic  prala- 

ueniat  etiam  pcnfioni  non  proptcrca  crit  rcputan-  tus,quia  comcnda  cft  tic!hrs,quem  cancncs  appro- 

HiO  dum , vt  bcncficium,  quia ,  &  ilia  cciam  couuc-  bant,  c.qui  pkircs  21.  q.  1  .cicm.fi  cx  fu pcr,  dc  pr.c- 

nit  donationi,  &  lcgato,qiiia,&  iplactiam  bencfa-  bcndis,Gambar  in  tra.dc  oiK.  &  potcft.lc»at  lib.4. 

ciunt^  profunt  lcgatario,  &  donatario,  &  nihilo-  nu.  1  d.&  1 7.  &  pro  hoc  faciunt  ctiam  dicta  pcr  lo. 

minuslcgatum^donationodicuncur  bcncficiu.  Gallicumcoi.2.n.ico.verf.itanqitor.dclcricfi  in- 

Ad  quartu  rcfpondctur  quod  potius  facitpro  opi-  ter  conf.  fcud.duwrCvbi  dicit  quod  clcricus  ammit 

I  »21  nionc  cdtrana  quam  pro  opinionc  Zcrolc,  nam  1 227  tit  fcudu  tanquam  bcncficiat .  s  ctiam  fi  habct 

habcs  realitcr  bcncficiu  nonsatisfacit  reCitado  of-  bcneficium  in  conicndam,  quia  cx  comendatarii:s 

fciu  B.  Marias  Virginis  prout  fatisfacit  pcnfiona-  dicitur  bcneficiatus adco  dico  cgo  rp  ficut  illo  cnfu 


rius,&  fic  cx  hoc  dcducitur  ditfercntta  mtcr  bcnc- 
ficiu,&  pcfionc. Ad  quintu  rcfpodco  rj»  no  cft  vcru 
quod  fumus  in  tnatcru  fauorabili ,  namquc  futnus 

1 221  iu  raateria  indirTcriti,&  potius  odiola  qui  rauo 
rabilis ,  cx  quo  fi  cflcc  vcra  ipfa  opinio  Zcrolas  fc- 
qucrctur,  vt  non  cifc:  opus  inccdcrc  in  habitu ,  & 
tonfura,  ncc  fcruirc  ccclcfia; ,  &  fic  conlcqucrctur 
priuilcgiu  fori  abfque  oncrc  defcrcdi  habitu ,  rcci- 
tanci  officiu  magnu  &  infcruicndiccclclix ,  q>  cft 
cmni  10  contra  uucntknc  faqri  Conc.  Tri.  &  cflct 
impropriarc  cius  vcrba.Adfcxtu  rcfpondctur  quod 

1223  non  cft  fimplicitcr  vcruyq»  penfio  vcnit  appclla 
tionc  bcncficij,  ild  h(K  proccdir  m  c.ifibus  in  qui- 


proptcr  comcndam  excluditur  a  feudo,  ita  ifto  ca- 
fu  dcbct  admitti  ad  cof-qut-tione  priuilegij  cccle- 
fiaftici,vt  du  invno  graiutur  in  alio  rcleuetur.&  ad 
hanc  quaftioncm  bcnc  confcnint,  d.  pcr  Flam.Pa 
rif.  in  traft.dc  rc(ign.bent;f.l'b.?..q.  17.  pcr  totam . 
1128  Qua-ro  i5.anclcricusdicat.:rbcncilciatus,qui 
habet  bcneficium  in  fpe,vt  quia  habct  a<Hionc  ad 
bcueficium,vCl  habcrct  cxpcclatittam,  licct  non  in 
erTc,&  non  in  rc.vt  quia  n6  habct  cius  poficflionc, 
&  dico  quod  n6,  Cardin.in  dcm.  1  &  i.dc  vit.&  ho 
ncft.cler.Bcrtach.in  fuo  rcper.in  vcrb.  clcricus  dici 
tur,  idco  habcns  cxpcttatitiam  non  pofsct  uti  priui 
legio  fori  tanquam  bcncficiatus . 


busrcpcrirccuriniurccxprcli:.jin,qu ia  rcgulariter  1229  Quajro  i<5.q>fihabcbatbencficium,&poftca 
non  vcnit  appcllatiotv.-  bcncficij,vt  volucrunt  Bur- 
fat.conf.35i.nu.i7.Ham.d.!;b.2.q.i5.  n.  a  J.&24. 
&:  dixi  cciam  fupra.  Ad  tepriuiu  ctiam  rcfpondctur 
q»  non  cft  indiflindc  vcn^m,  q-  fubrogatu  lapir  na- 
turi  iliius  in  cuius  locu  iiibrogarur.illuii  naquc  non 
proccd:t  cvtoticfcunquc  in  fubrogato-non  :  opcrifrr 


illud  rcfignauic ,  an  pmpccr  talc  bcneficium  quod 
fcmcl  habutt  gaudcat  fcmpcr  priulcgio  fon ,  &  di- 
coquodnon  ,  quia  rcfignans  jtct  rcfignatioi.etn 
amittit  omnc  ius,  &  pofscfltoncin,  &  ali.ijqtuc  ha- 
bcbatin  bencficio,Parif.conf.i4?.n.i9.vol4.  fYa- 
uctt.conf.541.  nu.^.Gignns  confi^o.mt.  9.  Parif.in 


tur  cadc  q  :alitatcs,&  conditioncs.quc  crnt  in  pnn  tra«a.dcrclign.bc!Kfic.l[b.i.q.if).n.j.&nu!lum  its 

cipali,Bar.in  Lj.$.rl.C.dc.pracpoi..igiiolc.in  rcbus,  1270  fibi  remanct  amplius  in  bcncficfo  refignatojn- 

12.Bal.in l.parobo!ani,('.dc cpiic.&  ckr.Arctjn  noc.&  comm.Doftorcs  in  c.t]>in dubi js  de  rcnun- 

mo  col.  1  .in  fi.  ff.dc duob.rcis,cum  fimilibus  ad  ciat.  Flaminius  Parifius  in  trad.dc  rcfign.li.i.q.  9. 

pxrDoin.Parif.d.q.i5.n.2x.  n.^Thom.ZcroJafopraxjcpifcinvcrb.tKricfic"ta, 
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'   ^vcrf.  fcptWim dubmm ,  idco  non  poteft  am-  rcg. i.limitationc  tf.n-i4.1n  i<5.to.trac.  diuerf.  ear. 

phus  fc  let  iri  tali  bcneficio,ficut  c  contra  proptcr  mihi  Z87.  Capra  1cg.04.nu.!.  Roiclla  in  lumma  in 

nc  bcncficium  rcfignatutn  non grauatur  rcfignans  ucrb.clcricus,il  i.n.z  J-icnric.Bohic  in  c.cx  littcris, 

amplnu diccrc oflicium ad quod  prius  tcnebatur ,  n.i  i.dc uit.&  honc!tclcr.Bcrtach.in rcper.in  ucr. 

Nau  ut.  in  traift.dc  horis  canonx.7.  n.  1 9.  &  jo.in  clcrici  miini ,  ud  hiftrioncs  CaflaJupcr  cof jct  JJur- 

\xr;  1  repct.c.acccptaoppofit.5.nu.zi.dcrcfti.  fpo!.  gun.rub.i.$.5.nu.55.cart.mihi  i95.SQC.inca.pcr- 

Zc.-ola  loco  fupra  citato  Parif.d.q.9.nu.i.  &  z.  vbi  pendimu>,n.  jd.  de  fcnt.cxcom.glo.fupu-  ritu  M.C. 

aiducit  rationc  vltra  quod  cum  facrum  Conc  Tri.  V.in  tit.dc  foro  compct.lit.B,  car.  mihi  597.  poft 

loauatur  per  vcrba  praJentis  tcmporis  habcat  bc-  con  ftJlcgni  Jioff.in  trac.crim.in  tit  Ac  foro  cop.n. 

ncficiutn,  &  fic  rcqusritur  vt  illud  habcat  tcmpore  i^o.Nai  .UY.conf.z5.n.i.in  tit.dc  priuilcgin  z.  to. 

quo  vak  frui  priuiicgio  fbri ,  quia  qualitas  adiun-  carLniiiii  4 j4.Ccncd.1n  collcct  iuris  cano.p.  1  .col- 

6ta  vcrbo  debct  vcrificari  fecundum  tcmpus  vcrbi ,  laa.37j1u.zo.ubi  morc  fuo  multos  allcgat  lo.Anr. 

vt  dixi  fupra .  dc  Nigr.in  rcpct.c!cmcn.Clemcntis  VII.in  uerb.fo 

Jxxjs  Qmero  i7.quid fi clericus in minoribus confti-  lcm.ii,n.i.dc  vit.  &honeft. clcr.Marf.in  trawt.dc 

tutusdimifit  habitum,  &  tonfiiram,  &  poftca  illu ,  banait.  in  ucrb.iadiccn.z17.  Viaz  in  pradic.<5z.n. 

&illam realfuinpfit,an rcaflumat ctiam  priuilegiu  1.  &  z.Alber.in  tradt.de  ftatut.q.^zji^. Iib.  $.De- 

fori,  &  dico  quoJ  fic,  glofjn  clcm- 1 .  in  verb.qua-  cianjn  tra.crim.p.  1  .hb.4.c.9.n.8<5  Jit  ratio  cft  quia 

diu  dc  vit. cVhoiieft.clcr.gl.fin.in  c.fi.co.titulo  vbi  iz$5  huiufmcdi  hiftrioncs  ioculatorcs  ,  &  buffoncs 

ctiam  Abb.nu.8.  Silueflcr  in  fumma  in  vcrb.  ex  co-  lunt  infamcs,ca.i  .4.9.1  J.z.  $.  ait  practor  ff.  dc  ijs , 

municato,i!  <5j1.4-verf.fi  autcm  ulis  f homZerol.  qui  nnt.infa.Borell.in  d.add  ad  Bcllug.in lit.  H. 

in  praxi  cpifcop.in  vcrb.clcricus,  $.  1 3.  Capra  rcg.  Iftc  numcrus  fuit  fublatur  1  zj<5. 

97.num.ic4.&fcq.vbictiamponitquid  h  fuiflct  1Z37  Ampliatur  primo  ,utiftudteporisannifuflficiC 

monitus,vt  habituin  rcafliimar,&  quid  fi  fuiflct  fcn  ut  fit  continuum,  non  autem  rcquiritur ,  ut  fit  utilc 

tcntiatum  fuper  tali  dcfcrtionc  habicus .  Rofcll.eod.  nu.  z.  Et  ratio  cft,quia  omnc  tcmpus  , 


Qjccro  decimoo&auo  iuxta  pr.cdi&a  quid  fi  tc-  118  quod  pracfigitur  a  lege,  uel  ftato  cft  wnunuuui , 

)iz? $  porc  deli<fti  habitum  non  dcfcrcbit ,  ncc  ccclc-  Iafin  Lcocra  ;naiores,n.<5.C.dc  inofli.tcftam.  PauL 

fi.T  fcruicbat,  an  fi  pollca  habitum  rcaflii.npfit ,  &  dc  Caft.in  Li.C.dc  dilat.Caual.dcc.17.nwf.li.  1. 

ccclcfuc fcruire incepit,rcc-;pcrct  priuilcgium  clc-  iz^  Limitatur  6$ .quando  qais  cificitar clcricus poft 

xicalc,  &  rcfpondco  quod  licct  Fann.  in  tra.  ciim.  inccptam  caulam  coram  iudice  faxulari  ,  cx  quo 

q.8.  n.<5<5.verf.item  quid  fi  tcporejonga  fcric  hanc  r.mc  ciericatus  fupcrucnicntia  non  impcdit  quili 

<juxftioncm  cxaminet  rhcicndo  diucrlas  diftinftio-  1  j  40  caufa  prius  in  coata  profcquatur  cor  am  eodem 

jies,  nihilominus  pncdidba  omnia  proccdunt  attcn  iudicc,  l.at.n  quicd.im  puclla,  .dc  iurifd.omn.iud.  • 

ta  difpolitione  iuris  canonici  antiqui,at  dc  iurc  no  l.fi  qnis  roflca  ubi  Bal.  ff.dc  iudJiar.in  l.i.  ff.de  pc. 

-uiflimofacriConc.  Trid.  puto  quod  non  ftitncit  nisidcmBal.inl.otficialcs,C.dccpiic.."S;clcr.Bruii. 

rcalliimptio  habitus  fad>a  poft  dcli.ftum  commuiu  in  tra£Lquod  ftant.maiail.fcm  non  fu-cccd.art.djl. 

per  illam  rcgulam  quam  plurics  fupra  adduximus  4  .  Alban.in  luc.;brat.ad  Bir.in  d.J.  fi,  quis  poftea , 

fcilicct,  quod  qualttas  adii]n<fta  vcrbo  dcbct  vcriti-  n.  1 .  ff.dc  iud.Paul.dc  Cail.in  Lri.n.^.  ff.  fi  ex  noxal. ; 

cari  fecundum  tcmpus  vcrbi,  &  quia  dcbct  attcndi  cauf.agatur  Abb  in  c. i.nu4.ucrf.fac.it  ad qocm  dc 

tcm^usdilc^i  ,&non  punitiontsad  hoc  vt  poifit  oblig.al  ratioc.reLinc.fi.dc  c6J.cV:inc.pra;polui 

haberc  locum  difpofitio  di£ti  ca.  6.  vt  dixi  ctiam  fti  dc  fbro  compet.  Io.de  Dco  in  doctriha  aduoca- 

fupra  in  pr.cfcnti  limitatione  q.  5.  torum  lib.$.c.zo.n.5.Afimtis  in  pra  £l.cxcquut.$.  z. 

Limitatur  64.  pr^cdi^us  pnmns  cffcchts ,  quod  c.  iz.n.47.Surd.dcc.  1  io.n.    ubi  n  mltos  aJios  allc- 

^1^4  clerici  non  fupponuntur  mapiflratibus  laicoru,  gat  Marccl.rata  in  tra.dc  domo  art.  &  proban.  <5. 

vt  non  proccdat  in  clericis ,  qui  pcr  annum  iocula-  1.  gl.i  jijJ^.  Albcr.in  luniiitcs.ff.  rtc  rc  milit.  Mar. 

toriam  artcm  exercucnint,  vcl  buffonem,  &  iftrio-  chcf.in  tra.  Ic  comif.p.z  c.4.fccundi  cap.prin.n.  91 

ncni  fc  fccit,vel  minort  tcmporc  poftquam  fiicrint  car.mihi  jrfj.ultra  alios  quos  all  egaui  fup.ampl.4j» 

tcr  moniti ,  vt  ab  ea  dcfiflant ,  &  non  deftitcrint ,  1 341  Sublimitatur  modo  ifta  iimiratio  qn  inftatia  ci- 

quia  talcm  artcm  cxcrccndo  ipfo  iure  ammittunt  fct  pcrcmpta  ctia  fi  pcr  principc  poftea  inlufHarc- 

H*  priuilcgium  clcricale,  cap.  unico  ubi  Io.Monac.  dc  tur  fpiritos  uita:  ipfi,  inftantia;  jirout  faccrc  j56t,  fc- 

uit.&  honcft.clcr.  in  ci.clcricu  faxularcm  4fj.di!t.  cundii  RoLa  VaUc  conf4.per  totJi.^.Tho.Aftius 

Lz.ff.dc  i)$  qui  not.infamia  Abb.in  c.pcrpcnduivs,  in  tra.dc  infirm.p.z.in  ucrb.fi  infufHatiofpiritus,tuc 

n-7.dc  lcnt.cxcommJVluarcz  in  Spcc.iuris  pontifi.  .n.clcricus  dcbct  rcmitti  ad  fuu  iudicc,  fi  itcru  con- 

cap.  j<5.  in  princ.  cart.  miiii  1 07.  &  cap.  z^.  cart,  ucnitur  fupcr  cadc  litc.quia  inftatia  perSpta  pcrit , 

mihi  6j.  Mart.  dc  iurifd.  cap.  51.  numcro  58.  p.  citario,&linsconteflatio,cV:quandomuuifcitcft 

z.  Paul.  Bolzcran.  in  cap.  1.  <5.  fi  clcricus  ,  num.  nouaihftantia,Annafing.iJi9.ubidicit  quod  haec 

1 5.  de  pacc  tcn.in  vfib.  fcud  .Iac.  dc  Graff.  in  dcc.  eft  ucra  opinio  allcgat  d.p  Ii.ir.in  L  cfl  lite  mortua 

aur4>a.i.Iib.4.c.i8.n.i5i..Soc.rcg.8o.  lim.^.Pa-  ffjud.folui,&  perDec.in  c  cjuia  Giuji.n.de  iud.Ca 

uin.intraa.dcuifitat.  p.i.  q.7.n.4d.in  i4.tom.  gnoLinLz.n.i49.C.dcpa<a.interemptor.  &ucnd. 

traft.diuci  (x.r\  1  s\ .  LimbcrtJn  traci.  dc  iurc  pa-  MafulLin  .uld.ad  C:apyc.<lcc.iop.n.7.^  <!cci  1 5.11. 

tronat.cart.z<5.q.9.p.z.num.  ^.Mandof.in  tracl.  de  iz.in  fi.& ad cofirmationf:  prarfcntis  fublimitatio- 

annal.cafibus,n.97.Bcrug.  in  Spcc.princ.rub.i  i,§.  nis  faciunt  ca,quas  Iate  fcripfi  fuprad.arapl^. 

vidcndum  n.i8.t!biBnrcfl.inadd.inlit.H,Cuccus  1Z4Z  Sublirnitaturi.quandoiudiciucffct  cx  aliquo 

in  inftit.canon.l:b.  z.titu.z.  ucrf.  curarc  igitur  Au-  capitc  nullum,ut  dixi  fup.ampl.45.  &  in  fimili  dici- 

frcr  Jn  tra.de  potcftauudicis  laicis  fupcr  pcrf.eccL  1  z^j  mus  dc  pneuentione,  quj  ad  hoc  ut  trasferat  iu 
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rifdiftioncm  in  iudiccm  pneuenicntcin  dcixt cilc  nucrunt IntrigLco.ii.i^.n. 3<*.vbi  allegat Oldr.  c6d 

1144  Jt^itinu  v.ilida,&  perfefta,Bcro.c6f.i.li.  j.  pcr  +in  fi.Marf.in  Lits;tu  iibo\nu.{..tt.dc  qiMlt.CJar.ia 

i:  mdidam  citationcno  inducitur,  lo.  And.in  c.cum  $.fi.q.3<5.vcrf.teyMaiumu-i>.  Cou.in  iib.praft.qua;ft. 

plurcs  dc  off.delcg.in  <5.&  m  c  propofuifti,&  'bi  ct  0.314111.4.^1 i.&  3«conciuf.&  viaa  pradiftos  mul- 

Abb.  in  5.not.&  ioc.in  4-not.&  itaruoi  coj.7.  vcrf.  tos.  alios  aJlcgat  Uaud.  Tutius  aticg  ^.n.  1 1.  Imol. 

qfinto  quiero,dc  foro  co.np.Rom  conf.411.nu  4.  in  Ijiano  jix^.lEdc  lcg.i  JSocr.&c.;p7.&  ita  pra- 

1  145  Subiimitatur  ? .  qiando  liti  fuiilct  ceiiiiin ,  quia  fticatur  in  ifto  rcgno ,  &  hax  opinio  lcruatur  ctii 

pcr  ccilionem  litis  iudicium  i.im  fuit  iblutum,  c.i.  Ncapolr,  vt  tradit  Fraro  Archicpifc.  CuriaKup. 

dclit.conteft.in<$Canador.dcc.i4ium.i.  in  tit.dc  c.id.nu.i.&fcqq. 

fcntent.&reiud.Mocdan.decifionc  lulioi  141. vt  xiyi  Rctcnu  eadcm  fccunda  opinionc  enn  limita- 

lit.pcndcn.Menoch.in  traft.de  arbitr  cafu  ioijiu.  bis  in  conduftorc  gabcJJarum,  qui  fi  poft  fafti coa 

14.Buriat.conC  3<5i.n.io.  &  fcq.lib.  $  Xancciloc  in  duftioncni  clnicatum  aiiumpfcrit,  vcl  fi  co  tcmpo 

tracl.de  attent.it)  praefat.p.i.c.4  .nu.181 .  bun.cof.  rc  clict  clcricus,&  tanquam  laicus  conduxcrit,  po- 

103.num.1lib.!.                          •  tcrit  vtroquecafucomicniricoram  iudicc  gabcl- 

1 14<J  Sublimitatur  4.  quando  lis  fuuTct  iatn  tcrmina-  larum,&  fic  la  ico, Vafq.in  traft.dc  iucccfs.crcat.$. 

ta,vt  quia  fuit  fcntcntiatum  in  cauiajiam  fi  poftca  1041u.d4S.vcrl.quod  autcra  co  cafu . 

oriatur  alia  controucrfia  pcndcns  cx  cadcm  cau-  iftc  numcrus  fuit  fublatus  1 1 73. 

fa,debct  conueniri  coram  iudicc  cccJcfiafhco,quia  1 154  Quando  autcm  caufa,&  lis  d:catur  penderc,po 

vna  fcmcl ,  quod  fuit  in  caufa  iudicatum  lis  dicitur  nit  Iatc  Mufcatel.  in  prax.ciuiii,  p.i.in  gJ.  in  verbo 

iinita,Rot.Rom.dcc.  10.  nu.3.  vt  hc.pcndcn.  in  no-  tribunaJi,per  tot.car.mihi  48.Iancel.in  trac.  dc  at- 

uis.Probus  in  add.ad  Io.Monac.in  cadcm  ruban  6.  tejr^n.  1  .&  fcq.p.i.Sca  jn  tr.dc  iud.p.i.c.2  .n.34. 

AfHift.dcc.341.Parif.conf.30.nu.  ;6.  vol.4.  Bcrtr.  jj,^  Limitattir  6<5.prxdiftus  primus  dicftus ,  quod 

c0nf.5j.nu.  i8.1ib.3.&conf.i77.nu.K$lib.i.Curt.  cJcricinonpofiuntconucniri  coramiudicc  laico,  * 

iuaconf.  1 74.nu.5.Crau.conf.i  81.  n.4.  Maioch.d.  vt  non  proccdat  in  clcrico  haerctico,quando  in  illo 

cafu  ioi.nu.       1 6.LanccIJot.d.c. 4.1 1 . 6 5  «.quod  loco  non  adcft  officium  inquifitionis ,  vcl  quando 

1147  tamen  limitatur ,  quando  ab  ipfa  lcntcntia  fuif-  iudcx  ecclcfiafticus  non  potcft  iilum  compciccrc  , 
fct appclJatum,  quia  pcr  appdlatloncm omnia  rc-  quia ipfc  conueniri  potcft  coram  iudicc  laea?lari » 
ducunwradprifhnumj&h^cti^acfirionfuifict  ncc  potcft  Letari  priuilcgio  clcricaiiob  taledcli- 
fentcntiatum ,  &  tanquam  fi  dicraus  in  prima  in-  ftum.Pau.de  Caft.in  1  orancs  qui,  $.  practerea  ji.i. 
ftantia,gl  jn  L  i.ff.  dc  rc  iudJ.ita  dcmum ,  vbi  Bart.  Cde  cpifc.&  clcr.Caflan.fupcr  confuct.Burg.rubr. 
n.i.C.dcprocur.  Dec.inl.cditaji.54.C.dcedcndo  i.$.54iu.57.inadd.carjnihi  ijx5.vbidicit,quodcx 
Vclafcus  dcc.  01  .n.3.  &  pcr  tot.qui  dicit  jquod  ap-  quo  committit  in  lcgan  ccdcfia:  propter  haercfim 
pdlatio  reduciHitem  ad  ftatum,  m  quo  crat  in  pri-  non  dcbct  lcgc  ccclcfiaftica  iuuari ,  &  quod  ita  fuit 
ma  inftantia,Cornazar.dcc. 5 1  .nu.i.vbi  didt ,quod  iudicatum  pcr  curiam  Burgundic^  contra  quofdam 

1148  pcr  appcllationcm  fingitur  non  iudicatum ,  &  luteranos,&  huius  conclufionis,&  limitationis  ra- 
omnia  rcciucuntur  ad  ftatuin ,  in  quo  craut  poft  li-  tio  cft  iiLi  vulgata  regula,fruftia  lcgls  auxittum  pC- 
tcm  conteftatam,Surd.dcc.  147.  num.  3.  qui  dicit,  tit,qui  fhcit  contra  lcgem,  Uuxiliuin,  dc  minor.  c. 
quod  caufa  appellationis  dicitur  cadem  cum  cauia  qUia  fruftra,dc  vfur. 

prirnas  inftantix .  1x56  Limitatur  6j.  in  clerico ,  qui  fortaflc  non  cfieC 

Subliraitawr  5.  quando  a  principio  lis  fuiflct  in-  Baptiiatus ,  qoia  cum  baptifmus  fit  ianua  omniura 

cepta  coram  itidicc  incompctctc ,  tam  rationc  rd,  facraracntorum  abtquc  co  non  powit  rccipcrc  ca- 

quara  cauicc ,  vcl  pcrfonx ,  vtquia  pro  caufa  ciuili  tafter  ordinis^r.vaiicns,  &  tot.tit.  de  pra;sbyt.noa 

fui  flct  litigatum  coram  iudicc  criininali  ad  lati  tra  baptizat.c.  1  .dc  facram.&  faciunt  difta  pcr  Dccia. 

dita  pcr  AfH.dec.85.pcr  totam.  in  traft.crim.p.i.lib.<5.c.34.num.28. 

1149  SublimitaturfcMo  ,quando  lisfuiflctmotapcr  1157  Primo  quxro  pro  habcnda  totali  intelligcntia 
cum,qui  in  ca  nullum  ius  haScbat  in  rcm,vt  pcr  fal  materia;  ifhus  pracfentis  primi  cftcftus ,  quis  fit  iu- 
fum  procuratorem ,  quia  talis  aftio  intentata  non  dcx  compctcns  ad  decidedum Jin  quis  fit  clericus , 
inducit  litis  pcndcntiam,ncc  facit  rem  litigiofam ,  &  an  dcbcat  rcmitti  ad  iudiccm  ccclcfiafticum,  an 
Ofafc.decif.  Pcdcmon.144.nu-8.  LanccJL  in  traft.  hoc  fcilicct  fpcftctad  iudiccmlaicum,an  vero  ad 
dc attent.p. i.c.^.nu.i  1 5.  ipfum  iudicem ecclefiafticuni ,  & dico , quod  hoc 

1150  Iuxta  pradiftam  limitanoncin  quaro  dc  vtili ,  fpcclat  oranino  ad  iudiccm  ccclcfiafticura  priua- 
&  quotidiana  quaiftionc  fcilicct,  qiud  fi  clcricus  fc  tiUc  quoad  iudiccm  fxcuiarcm ,  ita  vt  iudex  laxv- 
obligaflct  pcr  publicum  inftrumcntum  guarcnti-  Jarisnullomodo  potcft  fe  intromittcre  ad  talcm 
giatum  tcmporc,  quo  crat  laicus,  an  fi  poftca  cffi-  dccifioncm  cx  quo  tunc  agitur  de  rc  fpirituali ,  & 
ciatur  claicus  pro  cxequutionc  ipfius  inftrumcnti  ccclcfiaftica  cuius  cognitionis  iudex  iaccularis  eft 
poffit  conucniri  coram  iudicc  laico ,  an  vcro  fit  omnino  incapnx ,  Ror.  Roman.  dcc.1c7.in  antiq. 
conucnicndus  coram  iudicc  ccdcfiaftico  hanc  Doftores  in  cfi  iudcx  laicus,  dc  fententxxcom.  in 
qiucftioncm  ponit  Fab.  dc  Anna  conf. i4o.num.i.  <5.Doftores  in cap.i .dc  cler.coniug.in  d.Fulg.cdf. 

j  15 1  pcr  tot.lib.i.  vbi  dctcrminat ,  quod  ptJtcft  con-  8.col.3.1ibro  primo  not.Cyn.&  Bar.  in  I.  fi  q  ia  per 

ucniri  coram  iudicc  Iaico  alicgat  Soc.  in  cap.  pcn.  calumniam,C.dc epifc.  &  cla,«Alex.dc  Naio,cor.n 

nu.47.dc  foro  compet.&  BrixicnCin  quatft.vcncn  5<5ji.<5.Ang.dc  Caftr.intcrconfil.ciufdem  AJcx.  dc 

q.3i.quibus  addo  Surdum,&  alios  pcr  aimai&ga-  Ncuocohf.<5i.n.5.Soc.in  c.pcrt!cnkji.3p3.dc  set. 

tos  conf.9<5.n.xo.lib.  1  .tamen  in  ifto  articuJo  puto,  excommjMenoch  jn  traft.de  pr<cfump4ib.6.  pra> 

<r  od  contrarja  opmio  fit  dc  ioxe  verior»  quam  te-  fump.7tfJi.30  cum  phinb.fcq.  Fem. Vafij.  in  traO. 
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dciucccf5.creaLli.3.fiz.!unity7.n.<5p.vbi  multos  ncgat,p.x.c.j4.num.8.&  8i.vbi  dicit,quod  coram 
alios  ailegat  RctclUn  fiimma,in  ver.iudcxal  z.n.  i  j  2<Si  iudicc  laico  potcft  produci  inftruincntum  ordi-  : 

LanccIlot.in  tra<Jt.dc  attcnt.  p.ix.io.in  prafat,  5.  nationis  ad  hoc ,  vt  iudcx  ficcularis  habeat  lcicntia 

q.nu.8o.carte  mihi  ty^.Maccibr.coni.^nu.^.  &  clcricatus  ,  &  pcr  confeqixns  lciat fc  cilc  commu» 

5  tiX3amiil.de  Curtc  in  diuerfifeu  comprehehfihiris  nicatum.fi  illum  non  rcraitcit,  &  hoc  fit  abfquc  pa 

icud  p.x  cui.i  i6.vbi  dicit,quod  licct  hax  opinio  tris  citationc,vd  tranfmiirionc  copia: ,  Kal.ni  d.l.fi 

fit  verulima  de  iurc  j  de  conluctudine  tamen  non  qua  pcr  calumniam,nu^..vcriJed  ponc,C.dccpifc  . 

fcruatur  m  Rcgno  Ncapolitano,  in  quo  oc  ifto  ar-  &  cler.Franc.in  c.  fi  iudcx,  tj.nunc  ficoi.^.vcri.  fed 
ticuio  cognofcit  iudcx  laicus,  &  numero  fcq.  pro~    an  potcrit  ficri  dc  fcnt.cxcom.  Aluarcz  in  Spcc.iur. 

bat,quod  talis  confuetudo  eft  vahda.  Thom.Zcro-  Pont.c.5  ?.verf.&  nota  quod,  car.niijn  98.  circa  fi- 

lain  praxi  epifcin  vcrb.clericus,$.  j.vbi  tcftatur  dc  nem,vbi  dicit,quod  cx  tali  oitcntationc  iudcx  fsccu 


cOmmuni  opi.Farinac.in  tra&.crim.q.8.n.?  j.  Ana 
/lafijGcrmon.in  tradt.de  facror.  immunJib^.  c.15. 
num.56.y7.cV  fcq.vbi  dicit,  quod  praxis  GaUicana, 
quae  contrarium  fcruat ,  cft  omnmo  improbanda , 
Decian.in  tra&.criin.p.i  Jib.4.  c.9.n.i  10.  &  c  ix. 
n.j.codem  lib.AfHJupcr conftit.Rcgni.p.i.rub.  5. 
nu;i  j>.Fulu.Pacian.in  tr  a£tcui  incumbat  onus  pru-^ 
ban.ncgat.lib.x.cj4.nura.ii.  &  25.  vbi  alios  citat 
Mart.in  trad.de  iuri(d.p.2.c.j  i.nu.i.  Alfbnf.Alua- 


laris  confhtuitur  in  mora ,  &  mala  fidc  ii  no  rcmit- 
tit  fuo  fupcriori  cicricura  captura  BoiT.  in  traccrj. 
in  tit.de  foro  compaiu.  1 5<5.  &  an  taiis  cognitio  de 
clcricatu  Hici  poflit,quod  fit  mjxti  fori,  pomt  Mar» . 
de  iuriid,d.c.^i.n.^o.vbi  etiain  ponit.quando  prc- 
ucnit  iudex  laicusi&  clcricus  fiiit  captus, &  inccdc 
bat  in  habitu  laicali ,  &  iudcx  laicus  potcft  clcricu 
retincFc  doncc  fucrit  diflinitu  pcr  iudicc  ccclcfia- 
fticri,fidcbetremitti  nccne,tta  Mart.  d.loco,n.22. 


rez  in  Spccuhiuris  P0ntific.cap.j5.car.  mihi  98.111  1  20*2  £t  cft  regulare ,  quod  vbi  contingit  quseftio  in- 
princ.Couar.in  lib.pract.q.c.55  Jtt.  1 .  vbi  alios  ctiam     tcr  iudicem  ccclcfiafticum,  &  fa:cularem  iuper  iu- 

*  congerit,&  tcftatur de  comm.*  opin.  Intrigl.  fing.  riidi£tione;tudcx  ecclefiafticus  proptcr  maiorc  au- 

i.nu.i  Jib.?.loann.Franc  Pauinus  in  tra«5t.<ic  vific  thoritatcniA  prcecmincntiam  lcmpcr  cognofccre 

par.i.q.^.tn  i4.to.tra£tdiucrf.cartc  mihi  1 3<S.Vin  habct,an  iurifdi&io  fit  fua  nccne,  Decian.in  c.ce- 

ccnt.de  Franch.dcc.3X9.n.5.1ib.i.Pcf,Aug.Morla  terum,de  iud,Fcl.&  Dccia.in  cpaftoralis,  in  fin.de  j 

in  ctupor.vtriufquc  iuris,  p.  1  -tit.  x.  dc  iurild.  omn,  rcfcripJaCin  l.x.colum.5.  flf.fi  quis  in  ius  vocat.  no 

iud.n.i<Sj.  Natta conf.495.nu.K5.li. 5. CcpoLconf.  iucr.C>)uarr.inlib.prad.quacft.c.  j^.num.i.  vbidi- 

1  an.  1  i.in  crtm&  conf.  1 1  .n.2.  ctiara  in  crim.Hor  cit.quod  hcec  opinio  omnino  fcruatur  apud  Hifpa 

tcnf.  Ca  ualc.in  tracl.  dc  brachio  regio.  p.i .  nu.90.  nos,&  adinonct-iudiccs  ccclcfiafticos ,  vt  hunc  ar- 

Rolan.a  Vallc  ccwLf.nxi  i.lib.  1 .  Aicx.  Raudcnf.  ticulum  no.i  teraere  tra<ftare,&  expedire  habcant , 

conf.  r  7.rium.i  j.lib.2.  Io.Aloif.dc  Lco  in  1.  qdi  fub  fcd  iuxta  Romani  Pontificis  fanaiones,  &  zclo  iu- 

pratextn,nu.ii.C,de  facrof.cccl .&  in  J.officialcs .  1  x6>  ftitue ,  &  non  amplianda:  cius  tirifdhftionis ,  & 

nu.32.Cdc  epifc.&  clcr.Pct.Bclluga  in  Spcc.  prm.  libcrandi  horaines  fceleftiiTimos  ( cjui  \  ct  c  funt  pc- 

rubr.  i  i.<«.videa;njsyium.4.ear.  mihi  60.  vbi  dicit ,  ftis,  &  atra  lues  Rapublicx )  3  iufti  litm  iudicium  : 

quod  dum  pcr  iudiccm  ccclciiafticum  cog.ioicitur  ficculaifium  punitiot;c »  &  (  inquit  vlrcrius  )  ouod 

tal.s  articulus ,  iudcx  fcculaiis  pcncs  qucm  rcocri-  apud  Gallos  huius  coiurouerlia:  cognitio  perttnct 

nir  ciericus  capt  is  dcbet  quicfo.TC ,  &  ad  nthtlum  ad  iudicem  Cecularem ,  a  quo  h.xc  lis  tractatur ,  c)t 
vlteri  js  procedere,  quia  nitcim  ncfcit  fc  eife  iudk  .   cxpcditur  non  adm  fiii ,  nec  rcccpta  confliwtionc 

ccm.aai-.in  ^.fin.q.^<5.  vcf.  regularitcr ,  qui  dicit,  -Bbmfiicij  Papae  Ofttui  in  c.fi  iudex  laicos ,  dc  fent. 


1x58  qiiod  Dthilotninus  contrarium  de  fa£to  fcniar-»r 
in  flatu  Mcdiol. Scac.in  traft.  de  iud.p.  1  .c.i  1  .nM 
&  po.vbi  tcftatur  dc  oomfA.opi.  &  improbat  pras- 
didiun  obicruantiam  dicli  ftar.ttis  Mcdiolancnfis , 
Meiiocli.conf.q  1  j.nu.  1 6. 1  i.lib.  1  o. 

Scd  dc  iurc  Rcgni  Xeap.  totum  oppofitum  cft 
diipofitum  fcilicct ,  quod  itrdcx  teailaris ,  &  noa 
ccclcfiafticus  hunc  articuluin  habeatdetciminarc, 
lo.de  Arnon.diflcrcn.85.  Vinccn.de  Franc.d.dcc. 
1 8pji.  1  .lib.  1  .qui  ambo  dicunt,quod  hoc  cfl  difpo^ 
fituni  per  rittun  M.C.  V.  tpae  cogmtio  cfl  f.imma- 
ria  non  fjpcr  clencatu  ,&  mdcx  fa:cularis  f  lmma- 

I25pric  fc  informct,&  cognolcat  ad  fincin  rcmittcn 
di,  fi  conflatd?  ciericatu,  &  qudiitatibus  rcq  nficis 
ad  hoc,vt  fuo  priuilcgto  gaudcat,/\rchid.  in  c.  frc- 
qucatcr  54tfifl-Anton.de  Butr.in  c  tuaui  deoaiin. 
cognit.BclJ  jga  i»  d.^.vidca.mns,n.5.vcrf.&  lixc  vi- 
dctur,vbi  dicit  cx  Ba! J.  quod  hxc  cognitio  non  fit 

1160  in  modtim  probatioms  ,  fcd  lnflruttionis ,  cum 
vcra  probatio  fiat  coram  iudicc  ccclefiaftico,  vt  di 
cam  inrcrius,Dccian.in  prxcit,c.9.n.i  1  i.Vincent. 
dc  Franc.d.deci93.n.i.  &  dcc.5i9.n.9.Ccpolia  d. 
conf.i  1  .n.  j.in  crim.  Mcrioch.cod.cocJ5.^  1 2.0.14. 
»5  •li-i  JatonJn  traci  cui  incombat  ouos  probandi 


excomm.  in  <J.allc^atGuid.  Papa,dccif.  158.111  iflo 
automRcgnopracticaturopinio  ipiius  Couaruu. 
&itavidiin  cafibus  contingcntibus  plurics  dcci- 
fum,auditistamcn«,rficia!ib.ts  fiecui.iribus ,  &fi- 
cutiiudcx  ccclcfiarticiis  cfl  iudcx  ad  cognofccn-r 
dum^uiquis  iit  clcricus ,  &  an  dcbcat  gaudcrc  pti- 
uflcgio  tbri  ccclefiaftici,  ita  pariter  cft  iudcx  COnV 
pctcns,  quando  cft  qua;ftio ,  an  quis  defen  ct  habi- 
ttun ,  &  tonfuram  an  non,  &  an  habitus  quesn  quis 
portabat ,  &  portat  fttcla-icalis ,  fpcclatctiam  ad 
4udiccm  ecclcfi.Ulicum  tanquam  acccflbiium  ad  ; 
fptritualc>&  non  ad  iudiccm  laicum,  ita  tcnct  Do- 
mj3.de  Sandto  Gcmin.in  cap.vnico,  de  cicric.con- 
iug.in  6.  CarJinal.tn  clemeut.  2.de  vita,'&  honcft. 
clcricAurrcr.  in  tra:>.  de  potcfta.  iudic.ecclefuft, 
nn.  1  p.in  1 ;  jtomo  tra^k.diueifor.  Mafcard.in  tract. 
dcprobat.concl.<589Ji.p.  Ioan.Batt.Bajard.  in  ad- 
dit^dClai-um  in  <5.fi.quieftio.5<5.nura.i7.  Faiinac. 
q-ia:ft.8.  mrm.54.  vbi  dicit  ,quod  ooinio  contruia 
cft  faifa,&  aducrfatur  facris  canonibus,  &  omnino 
«tjcictida,&  harc  tanquam  communis  amptciTten- 
^4tinultDsalim  allcgat.Socin.  fcn.conf.12.iK;!»- 
,7  Jihro-primo  Ca:pol.conf.io4ium.<5.  &  v.in  craru 
RoJania  Vallc  conf.  4.  num,  5 j.  lib.  1 .  Alexand 

Raudcnf, 
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Raiidenf.  conf.  1 7. num.  14.  hli.z.  Jjatrigl.<Lfiugul  fcudi Meaochan  tratl.dc  arbir jud. cifc  1  jj .  uum.' 

1  aui.  jJibj.vbi  dtctt  q  tod ia  1 1  b  Rcgao cognitio  14. CaaiiJL Galliaan tracLde  vcrb.figmtk.lib.y. c. 

hxc  ipectat  ad  M .  R .  ( .  cx  quadam  coofuctudine ,  xc  .uura.^p. 

qiLxconfuetudoiccuiidumeumvaudaeft  ,  &aJ  nrtS  £t  parimodoHvcititur^^uiointcrclcricu, 

hoc  allcgat  varios  Do«ftorcs,cV  pradcrum  Couar.  &  gabcllorum  dc  rc  qiam  cJcricus  fccura  portat^. 


in  lib.pracl.qq.c.5 1  .n  J.  verCquamobreraaed  cum 
ipfc  IntrigJ.  aflerit  quod  haic  cqgnitio  fpc&at ad 
MagnamCnriajncxquadamcoofuctudiiic  ,  dico 
quod  ipfc  errauit  in  rcnninis,  nam  elt  vcrum  quod 
Magna  Curia  rccognoicit  pro  foa  lnformatiooc 
non  autcm  quando  cft  afiqua  contcntio  intex  Ma- 


&  clcricus  alicnt  takm  rcm  portarc  caufa  propri  j 
vius,&  gabcllotus  hocncgat,ckcftdiibium,au  dc- 
bcat  prx  ftarc  iuramcr.im  tuoc  cftadcudus  ludcx 
ccclcfiafticus,  qui  hoc  dccidcrc  habct,&  oon  pro- 
curator  Cxiaris  iicct  alias  ipic  procurator  Cariari* 
fit  iudcx  in  conccrnentibus  pcdagia ,  &  gabcUas, 


gnam  Curiam,  &  Curiam  Epifcopalem,  quia  tunc  quia  is  cfl  JaicusJtertac.  in  tracut.  dc  gabcU.  in  7, 

dc  prasdi&is ,  tk  iiraUi  bus  cogaifcit  iplc  iudcx  Ar-  quxft.  priac.coium.5.  verLncc  pratcrca  terrct.in 

c  biepiicopalisj  cd  fi  cflct  ibium  dubium  dc  tonfu-  codc  m  tract.  dc  gabcU.  num.4 _j  3.  RoJ  ai  ki.a  Vallc 

ram,  quam  ftatim  poteft  probari  6t  videri  ad  ocu-  coaf.71.oum.z5.iib4. 

lum  dcpofito ptico  ,  &  iudcx  fsecularis  dcnudato  3 269  Et  codc  modo  fi  cfict  qusftio  ao  res  quajn  in- 

1 164  capite  contrarium  copioucrir,potcrit  tunc  dc-  troduxit  cicricus  in  ciuitatcm  ccciderit  in  commtf- 

negarc  rcraiuianem ad iudiccm  cccicfiafticum  ta-  fum  ob  oon  ioJutum  vccugal ,  dcbct  taiis  quxftio 

quara  caiumniofe  pctitam  J.  1 .&  qua:  ibi  not.  Doct.  tcrminar  i  pcr  iudiccm  ccdc  ftailicum  Follcr.fupet 

flF.dc  offic.  aficflbrJ>omin.&  Francin  cap.i .  §.  1.  confttt.  Rcgni  in tit.  dc  facrof  cccJ. c.  ireni  ftatuir 

col*n.i_  decler.couiiigat.in  djtfafcardan  tra&at-  mus,nu.v>.circa  mcdium  car.mihi  34. 

4e  probat.coacluf.d89.  nu.  11.  Menoch.conf.91z.  H70  Et  prout  fupra  ctiam  cft  dtcendum,  fi  vcrtcrc- 

num.i  i.ii.&  1j.lib.10.vbi  Joquiturdcco,qui  fuit  turquxffiodcinuaiiditatcdcrica^sAtqutaisqui 

*'  captus  &  tcmpore  captarae  fuiircpertus  finc  vcfh-  repcritur  dcricus  crat  talis ,  quj  non  potcrat  ordt- 

gio  tofuras,quo  fu  vt  rafpoftio  tonfurae  dcbcat  fic-  nari/tamquc  cognitio  an  potcrat  ordinaridicc  nc, 

n  temporc  capturx  ,  aJJcgat  Vinccnt.  dc  Franc.  &an  ica  ordinatus  gaudcac  priuilcgio  fori ,  fpc&at 

dec.189.m1m.  11.  adcundcmiudtccmccdcfia:ticum  ,  quiahoc  cil 


H^c  opinio  non  cft  vcra ,  nam  potcft  cflc,  vt  fit 
«Jcricus  pcTcgnnus  ,  qui  in  itcncre  non  potuit  co- 
ronam  fibi  ficri  facercauxtagiincal  quis  cx  cJcii- 
cis  de  vit.  &  honcft.clcrtcPraxis  Carias  Archicp»- 


ctiam  quid  fpiriruale,c.tuam,dc  orditvcoguit.cJa- 
tor  qui  filij  fint  lcgiti.  Rtpa  in  c.  deccrniraus  in  8. 
dubto  dc  ittd.  RoJ.a  Vallc  conf.40.  nuraao.  Jib.^. 
Vinc.de  Franch.dcc.i89.ni!rn,3.fib,i . 


Icopaiis  NeapoLc. 39. 00014. vd  ex  aho  accidcntc  1x71  EJ  iicutiiudcxccclcfiafticuscfliudcxcompo- 
capdli  crcuerint, &  idco  fatis  eft,  vt inccdat  in  ha-     tens,q'ii  dcchataic  habct  an  clcricus  polfit  vti  pri- 


bitu^uia  pro  ooo  Jcl.tti  jnc  ton&trx  potcrit  puoi- 
ri  a  fuo  ordinario,nam  latis  cft,vt  pro  maiori  par- 
te  temporis  vtator  habitu,  &  tonfaraaicc  vuica  di- 
milio  priuat  iJJmn  bcacttcio  fori,  CapeJL  T  holof. 
dcc.i  4 .&  alii  qoos  probat  auctor  praxis  Arcliic- 
pifcapaiis  Neap.  c.7.  in  x.  cdittonc  num.  n.  Q^a- 
rant.  iti  compcndio  Boll.in  verb.  habitus  clcrico- 
lis  in  &. 

ii<$5  Hinc  eft  quod  fi  vertitorqixftioanquisdc- 
bcat  gaudcre  iiumunitatc  cccleiiaftica,vd  nou  ca- 
dcm  quxftionem  detcrminarc  habct  iuucx  ccclc- 
iiafticus^t  non  f1ectilaris,Anaftaf.  Gcrmo.iu  traa. 
<le  facror.imtnJn.16.  jx.6aium.i  1  .&  xi.HorceoC 
Caualcin  tradxJc  brachio  rcgio,p.i.  n.90.  vbi  tc- 


uilcgto  fori  ccctciiafhci  ,  ita  pari  modo  probatio 
quod  quis  fit  clcricus,  dcbct  ficri  in  cttria  ccclclia- 
ftica^lof.in  cap.fi  iudcx  laicuSjin  ii.  de  icntcnt  cx- 
com.nun.  in  6.  innocent.  in  cap.vt  famx  in  princ. 
codcmtttuan  6.Alcxand.dc  Ncitoconfil.^p.nuro. 
1.  Pctr.  BclJuga  in  .Spcci:l.principaub.i  1.  ^.viJc:- 
mus,nu;ncio  5.  vbi  dtcttquoJ  idco  dcbct  fijii  co- 
xamiudtcc  ccclcfiaftico,  quia  cftquid  fpiricnalc  ad 
qur»d  sikgai  BalJ.  in  1.  quor.cs,  C.  de  iud.  &  vltra 
cos  idcm  dtxcruotRipainca  "it-.jlodcccrninuis  , 
nutn.4.vcrLfcd  coram  q  10  dc  tud.Maicard.in  uac. 
dc  probat.  conclu.  961 .  vbi  aifcrit  hanc  etic  coav 
m  iociu  optoioncm,&  coadui"  <J3^aram.7.CapcII. 
Tholof.  dcc  1 1 7.  Anaflaf.Gcrmon.it)  tra&dc  fa- 


ilacur  de  comm.opin.aUegnc  B  jrgni.Caualcati  rc-  cror.im:nun.lib.|.cap.  15  aum.5<$.Couarria  fibra 

pcr. in  vcrb.ittdcx  ccclcftafticus.  pract.qq.cap.j^.  nura  x.  vbi  ceftatur  dc  commun. 

1166  At  fi  q  iajftio  vcrterctur  de  loco  inquoquis  optn.&dicitq  tod  ita  fcxacLT  in  tribanalib-JS  Hif- 

ruit  captus  an  fciUcet,  fit  faccr,vcl  non,ck  an  fit  dc  pani*  nullo  coiitradicanc,  FoL  1'atian.  in  tra£tat, 

mcmbris  in  quibusconfcqnitur  imm anitatcm  cc-  ^ui  incumbat  onus  probanJ.ncgatJtbro  i.cap .54. 

clcfiafticam.vcl  non  tunc  iccundum  aliquos  eft  lo-  niun.  ai .  &  80.  AJphonf.  Aluarcz  in  Spccul.  iui  is 

cus  pracucnnonis  hoc  cft,vt  pranicnicus  poflit  huc  ponti i  c.  35.  vcrf.  &  talis  vcra  carc.mihi  98.  circa 

finctn,facob.(kG.afTin  Jccaur.p.i.nbA.c.iS.nu. 


articulum  tcrminarc,Caualccodcm  num.  90.  qux 
tamcn  opinio  non  cft  vcra cum  ifto cafu  nnllus  fit 
locus  praiJcntionis ,  fcd  omnino  iujcx  ecdcOafi> 
cus  hoc  cognofccre  dcbet  iu  Couar.m  iib.pra  qq. 
ct?.  vcr.primJtuiftud  Alcx.coiif.i47.n't.<5.nb.<5. 
prout  cos allcgac  Alcx.Ragdcnf.co.if.i?.n.i  iJi.a» 
ii<57  Sic  ctiam  fi  cft  quaiftio,  an  qui.s  dimiic/it  habi- 
tjm,  vcl  volucrit  in  dcricatu  pcrfcucrarc,  hoc  J  j- 


p.i.un  4.1 

1 5}.q'ii  afsc.it  quod  h.cc  opihio.quod  non  obfta- 
|  tc  q.'6d  hxcoptnio  fitcoinmuniscintrariumni- 
bUominus  icrtiatur  in  Rcgno  Ncapofitano  ,  Mc- 
noch.coof.911.  nmn.7.  Bb.io.Ccpoll.conf.io.nu. 
6.&  9-tn  crimi.OrLCof.C.vaJcin  traft.de  bracchio 
rcgio  partc  1.  num.  90.  vbi  tclafir  ctiam  dc  con> 
mun.opin.Muta  fupcr  confucptd.huius  Vrbis  Pan» 


bium  rcmittifjr  a»-bitrio  iudicis  ccclefiailici^AfiLui  normi^.4.  num.7.  Clar.in  J.fin.q.^.  num.i S.  vbi 
c  1 .  n.  io.  Jc  ii^t.vaJlall.qui  contumax  cft  in  vfib.     <ficit  quod  hax  cft  communis  opinio ,  ita 
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feruatur  in  Hifpania,&  quod  ita  Ducatu  Mcdiola 


ni  alitcr  ieruatur ,  in  quo  dcricus  contra  quem  iu- 
dcx  lxcularis  procedit  criminalitcr  cxhibtt  fua  iu- 
ra,  &  inftrumcnta  clcncatus,  Vulpcl.  contiiio  30. 
num.rf. 

^liyx  Q^cro  fccundo,  an  in  facicnda  tali  probationc 
'  ad  hoc ,  vt  cicncus  rcmittatur  luo  iud  ici  ht  necef- 
feria  aliqua  partis  citatio  ,  &  dico,  quod  non  ,ita 
Balin  l.fi  qua  per  calain.vcri.fed  pono,  C.dc  cpilc 
cler.Port.concLf5.ampl4/i.car.mihi  j^^.quod 
fccus  cft  in  dcclararione  facienda  per  iudiccm  cc- 
clofiafticum,quando  vult  pronuntiarc,  an  clcricus 
dcbc.it  admitti  ad  forum  ecclcfiafticum ,  an  non , 
jxjj  quia  cunc  talis dcclaratiodcbct  fieri  citatio ,  & 
'  audito  ipfo  iudicc  fxculari,  &  co  cuius  intcrcft  co- 
pulatiae.Ccpol.conf.i  ijium.2.in  crim.  Boft.in  tra 
dtat.crimin.in  tit.de  foro  compet.  nu.i  5 1.  &  1  55. 
Domin.dc  Sandto  Gcmin.in  c.  ii  ludex  laicus,  in  ii. 
declcr.coniug.in  rf.Farin.in  tradt.  crim.q  8.  nu.37. 
intrigl.fing.  1  .nu.xJib._j.Alcx.Raudcn.coni.  1 7-nu. 
'    13.&  io.lib.1. 

[1174  Etfiiudcxccclcfiaftiais  pronuntiaucrit  illum 
dc  quo  agitur  cflc  clcricum ,  tunc  iudcx  laicus  tc- 
nctur  illum  remittcrc.vna  cum  procdBi  concra  cu 

•  compilato,d.cap.fi  ittdex  laicus,vbi  hoc  not.Dott. 
Ccpol  •  c  cnf.  1  o .  n.  1 3  .i  n  crim.  &  hoc  ram  fi  clencns 

izj^  eft  captus  in  habitu  laicali , quam  clencali,Cx- 
'pollxonf.  1  i.num.i.ctiam  in  crim. 

Hj6  Atintali  rcmiffioncfacicndaiudcx  laicuspro 
-ftia  cautcla  potcft  fc  proteftarc,q  jod  ipfum  rcmit- 
tit  faluo  iurc  vcndicaudi ,  quia  fi  aliter  aun  remit- 
tcrcjVidctur  iuri  fuo  renunt;arc,ncc  pofiet  amplius 
tum  punirc ,  i\  clcricatus  non  probarctur ,  &  tota 
coinVitio  iudicem  ccckfiafbcom  pertincict.  Fa- 
thn.iivtradtx.ii  inaunbat  :>  ms  prob.  ncgat.ii.2.c 
■j4.nn.45,  vbi  ad  hoc  allcgat  Autrcr.  in  add  ad  Ca- 
pci. .  noloi.dcr.n  7  in  ri&Crau  in  tradhdc  anriq. 
tc.nn.p.^.in  $.fcu  icdionc  incip.vidcinus,jium.  54. 
•vc:  ic.fcd  an  [bbpoficftlo. 

ii->7  1.  <  ■  -.0  ;c«t:o ,  an  iftocafu  iudcx  laicus  poffit 
fta:  '.c7c  v:  npus  i^fi  clcrico  infra  quod  habcat  clc 
ricatum  nrobarc  coram  iudicc  cccldia-lico  ;  &  rc- 
fpoDdcoj  qnod  non,  qnia  hoc  non  fpcelat  ad  fuain 
iurif£&onem ,  &quta  non  potcft  imponcrc  lc- 
gcmftpcriorii  Iaf.inl.2.njm.i2.&  if.fLdcreiud. 
tjuiailc.  it  q  io<l  hacc  cft  co:nmun.opin.  Malcar.  m 
tradt.dc  proba.concl.rf89.m1. 1 .  qui  allcgat  Ba.t.  in 
l.pro  trib  j:iali,vbi  ctiani  DoAorcs,  ff.  de  rc  iud.  & 
in  Lprxfcs,C.dc  appclL 

I  ftc  numerus  fui  t  fublatus  1 178. 

1179  Quxro  quarto,  an  iftc  articnhis,  q*:od  clcricus 
rcmittritur  ad  iudicctr.  ccclcfiaftieum  tarmutctur 
Tjcr  iudiccm  ordinarinm  ipiius  tlcrici  ,  an  wro 
pcr  ordinarium  illius  loci ,  vbi  fiiit  captus ,  an 
vcro  pcr  ordinarium  fupcriorem  ofticiaiis  ca- 
pi"n:is,&  dicas,  qnod  cft  tcrrainandus  ;->cr  orduia- 
rium  illius  loci,vb'i  clcricus  rcpcrirjr  :n  poifc  iudi- 
cis laici,I-apus in  cfi  iudcx  laiciis  nu.  i.dc  icnt.ex- 
comtnnoJii  rf. 

li3o  QnaBtO  quinto ,  an  pcndcntc  articulo ,  an  quis 
j!t dcriCS ,  cVandcbcatrcmitci  ad  fuum  :'^ri:m 
feCclcJiafttCUiil,  perfona  clcrici  inzaim  fit  rcmitten 
da  io«I  i-:dici  c:  Jci"  -lco.nnvcro  fit  cuftodicnda 
pc.ici  qucm  repcritnr,  &  aiiqui  dtxcrunt ,  quod  iu- 


tcnm  itto  caiu  captus  caftoditur  in  carccribus  lai- 
ci ,  donec  ifta  quacftio  per  iudicem  ccclefiafticuin 
fucr.t  tcrminata,  Caualcan.  in  traft.  de  bracbk)  n> 
gio,p.uiu  y.iariiuntra£l.crim.q.i5).n.i.6rlatitts 

3.8.nu._j<5.vbi  propc  mhnitos  allcgat  Scac.iotxaft. 
c  iud.p.  1  .c  1  i.nu.88.  Alij  vero  dixcrunt^quod  in- 
teriiii  dcbct  ranicti  ad  iudiccm  ccclefiafticum ,  ita 
AnaftXjermcn,  &  ahj  pcr  cum  citati  in  craa.de  ii- 
cror.in1mun.lib.3xap.15.nu.5rf. 

Scdrcvcra  in  ifto  articulo  cft  omnino  d^ftia- 
gucndum^ut  clcricus  fuit  captus  in  habitu  Iaicali , 
&  indiftinac  proccdit  primaopinio,  auttiutca- 
ptusinhabituclcricaU,  &  tunc  intcriin  cft  cufto- 
diendus  apud  iudiccm  eccJefiafticum ,  qua  cx  quo 
icpcritur  111  poiicflionc ,  vel-quaii  clericatus ,  eft 
maivjtencndus  m  Jtatu  in  quo  repa-itur ,  cap.li  iu- 
dex  laio5s.dc  lcntcn.  cxcommun.in  rf.  vbi  hoc  not.  r 
Anchar.  in  ^.not.  Pctr.  Kdkiga  in  Spcail.princ.  io 
$.vidcimusidcclcriris>num4.verC  occumt  igitur., 
caranihi  44.Couar.  in  Ji.pracl.q.cj  j.n._j.  verJlior- 
taifis ,  vbi  dicit  idem  cile ,  ii  captus  conwuini  opi- 
nione  pro  clcrico  rcputarctur,  vel  adeliet  faraa  pu 
blica,i-ranch.decx8y.nu.rf.  i 
ia8i  QuaTofcxto,  anquando  iudex  ecclefiafticBS 
facit  inhibitorias  iudici  laxulari  nclc  intromittat 
in  proicquutionc  inccpta,  &  formata  contra  clcri- 
cum ,  &:  ne  illam  proiequatur ,  an  tuncrequiratur 
citatio  ipfius  iudicis  laxularis ,  &  diop ,  quod  non, 
Alcx.conl.  i455.nu.4.1ib^.I^ccllotan  trao.de  a>- 
tent.p.2.c.2o.q.5Jium  1x3.  . 
1 28  z  Qvjero  fc r  timo  quo  ord inc,  &  folcmnitatc  iu- 
dcx  ficcularis  rcmittat  claicumad  fiiumiudiccm 
ccclcfiafticum3cV  dico,  quod  dcbct  illum  rcmittcrc 
cum  magna  modcftia,  &  vTbaniutc^alias  autcm  fi 
illum  rcmittcrct  oim  ignominia ,  &  vcrecundia,  vt 
puta  eum  tranfmittcndo  iinc  paiiio  ,cum  manibus 
ligatis,  vcl  comitibus,  vcl  capitc  detcao,  vcl  finBji 
modo  in  opprobrium  remiulonis/liccrctur  la,dcrc 
iurifdicuonemccclcliafticam,  &per  confcqucns 
inciderct  in  canoncm,  fi  quis  fuadcntc  diabolo  17. 
qua'ft.4.cap.nur-cr  ,  dcfcntcnt.  cxcommunic  Ca- 
rauita  fupcr  ritii  MagnxCairias  Vicarix  ritu  235. 1 
nn.rf.Iacobus  Sbrcuzan  traft.  de  Vicar.cpifc  lit.i. 
c.  1 32.num.30.  Fulu.  Pati.in.  in  traA.  cui  incumbat 
onus  probandi  t1cgat.lib.2x.34.num.49.  vcrf.  tcr- 
tium  cft,Orrenf.  C  walc.in  pradtica,  dc  tcftib.  p.  y. 
nu.220.Clar.in  ?.fin.q.3rf.num.43.vbi  rcccnlct  ali- 
quas  prouincias ,  in  quibus  remiirioucs  prxdioas 
fiunt  cum  maxima  irriiione  popuii,  &  quod  iu  par- 
tib.is  fiiis  abfque  a.iquo  decore  ipfonun  clcrico- 
rum.Gemin.in  c.fi  iudex  laicus,$.fin.nu.  1  i.dc  fcn- 
tcnr.cxcommnn.Bclluga  in  Spec  in  princrubr.i  1. 
$.vfdcamusjiintii^. 
128 3  Quxro  odVauo ,  ad  cuius  cxpenfas  dcbeat  ficri 
mniil-oclcricipetcntis  fcremittiad  iudiccm  cc- 
clcfiaftxvm,&dico,q'iod  debct  ficriadcxpcn- 
fas  ipfius  clertci  pctcntis  fe  rcmitti  ad  fuum  iudi- 
ccm,  ita  vt  ipfe  tcncif jr  folucrc  fatellitcs ,  qui  pro 
cius  Cttflodia  nvttuntur ,  Bald.  &Cardin.Alcxand. 
in  cap.i.$.  fi  mdcx,  depotcft.  tcnendan  vfib.fcud. 
Boctius  dcciilo.  30^.  ni'm.  9.  Vrfill.  in  adnotat. 
ad  Ain:;>.dccifi-.2rf5.num.5o.  Menoch.in  traaat. 
dc  arbjtrar.  cafc  228.  num.  8.  &  fcqucn.Follcr.  in 
pradtxriinin.canin  vcrb.Mifcelian.  quacdam  num. 

jo.car. 
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Tra<5t.  de  Effe&.  Cleric. 


Jojrtr.  mihi  j.$o.&  kpcr  conltitu.Rcgni  in  tit.  de 
opifeop.  &clcric  caputcra  leruat  nu.rf.  cart.  mihi 
4u>  ybi  dicit ,  quod  ii  talem  rejniflionem  pcterct 
iudex  eccleliamcus  pro  dcicfionc  priuilcgiorii  fug 
iuriididionis>c  uc  dcoct  iicri  ad  cxpcnlas,ipfius  iu- 
dici$i  &  non  proicquuti,Baiard  an  addi.ad  Clar.  § . 
iin.q.  5rfJiu.17.Anna  ("mgul.i7 1 .  Mafulkis  in  add. 
ad  Capiciura  deci.p.&  15.  Alcxand.Raudcnf.conf. 
1 7.nu.j._j.J.b.  x.Couarru.in  iib.praa.q.c  jj.  nu.  5 


»8p 

condcmnatus  tanquam  laicus ,  vt  quia  ita  rcputa- 
battr,aii  tunc  li  appdlaucrit  ,&  docucrit  lc  ciic  clc 
ncum,  iudcx  appclJationis  laicus  potcrit  pronun- 
ciarc  fentcntiam  nuDam ,  &  dico ,  quod  fic  dcter- 
miuauit  Bart.  conf.  X15.  &  rationem  adducit,qtiia 
tunc  non  luuicat  dc  clcrico  ,  fcd  dc  nullitatc  fcntc- 
tueiiocidcmdixcrunt  Pctr;de  Anchcr.&  Andr. 
Earbat.nu.ior.cum  pluribus  fcq  Jcn.in  c.z.dc  fbro 
compet.  Dccian.  in  tra&crim.p.  1 .1 ;  b.  4  c  g .  n.  <5x- 


nbi  diat  quod  omnes  moucncur  ad  ita  diccndum  n8p  Quacro  dccimoquarto ,  anincafibus  fupradi 


argum.  tcxt.  in  Lquoniam  libcris,C.de  teftib.  &  in 
1.  cum  tkpe,  Cdc  crogat.  miJiLanno.  lib.  1  x.  Fulu. 
Parian.  in  tra&.cui  incumba:  onus  probadi  negat. 
iib.z.  cap.j4.ru4S.Thom  Zerola  in  praxiepiicop. 
in  vcrb.  rcmiifio  rcorum  verfic.ad  quintum,vbi  di- 
cit,  quod  tunc  dcbet  ficri  remiflio  ad  cxpcnfas  cle- 
rici  capti,  quando  clericus  cft  habilis  ad  folucndu, 
fi  vero  eft  mhabilis,  tunc  fit  ad  cxpcnfas  accufato- 
ris,  vcl  inftigatons,alias  cpifcopi,  qui  cum  rcpctk: 
&  hoc  ibidcm  dixcrunt  Couarr.  Mafullus,  &  Rau- 
denfjnlocisproximc  citatis . 
1 184  Qiiacro  nono,  quando  clcricus  dicatur  clcrica- 
liter  viucre ,  &  rcfptiadeo  quod  tunc  dtcitur  clcri- 
caliter  viucrc,quando  cxcrcct  ea,  qua;  concernunt 
ftatum  clericorum,  Rebuif.  in  tradt.  de  literis  obli- 
gatorijs  ar t .  xo.  glofl*.  1  .nu.  1 2 1  ,in  1 .  to.  commcnt. 
conftic.  Franc.  Follcr.  fupcr  conftit.  Regni  in  tit. 
dc  cpifcop.  &  derxapatcm  ftaniimus,  nu.  p.  «ut. 
mihi  62. 


(ftarum  limitationum,  in  quibus  iudici  laico  acqui- 
ritur  lurifdi&io  fupcr  pcrionis  ccclcfiafticis,  iiia  ac 
quiratur  priuatiuc  quoad  iudiccin  ccclcfial Hcum , 
an  vcro  cumulatiuc,  &  rcfpondco  quod  cumulati- 
uc,  cft  bcnc  vc/um  quod  fi  iudcx  ccclefiafticus  pro 
ccflcnt  contra  clcricum  ,  &cum  condcmnauerit 
ad  poenam  non  condignam  dcli^o  ex  dcfcctu  po- 
teftatis ,  vt  quia  debcret  pro  dclidto  imponi  pcena 
mortis  naturaii»,quod  iple  imponere  non  potcrat , 
&  impoiiut  paaiam  pcrpctui  carceris ,  tunc  iudex 
laicus  potcrit  eundcm  punirc  pocna  a  lure  itatuta , 
&  etiam  mortis ,  ita  Scacc.  in  traet.  de  iud.part.  1. 
capitulo  1  i.n.101.  vbi  alicgat  Bofl.  in  tit.  dc  foro 
compct.a.  13  j. 
1190  Et^rfincm  imponam  praefcnti  primo  cffcclui, 
dico  quod  pradatus ,  ac  iudex  ecclefiafticus  poteft 
prolubcre  laicis  ne  deferant  habirum  &  tonluram 
clericaJem,  Domin.  &  Franc  an  cap.  vttimo,in  fin. 
de  bigam.  in  fexto,  Marc  Ant.  Genuenf.  in  praft. 


1x8  j  Quaero  decimo  quid  fi  iudici  Jaico  conftat ,  ArchicpUcop.cap.j^.num.j.  vbidicitquod  ltail-r- 

quod  cicncus  qucro  poenes  fc  detinet  carccratum ,  uaturinCiuitateNcapolis. 

cftinnocensUliusdcJi^tproquoreperiturcarcc-  ixpi  Sccundo  fciendum  eft ,  quod  quando  clcricti« 

ratus,  an  tunc  debeat iiium  ftatim  dimitterc,  &  rc-  priuatur  priuilcgio  clericali  non  pnuatur  nifi  pof- 

Jaxare,  an  vero  iJlum rcJaxaodum  traderc  luo  hidi-  lcflione  clericatus ,  nam  dato  quod  priuetur  •  riui- 

ci, & dico quod  debct  ftatim Ulnm  libcrum  dimit-  lcgio, nihUominus remanet clcricus,  quia  cji  ciii.r 

tcrc ,  iu  Carauit.  fuper  ritu  M.  C  V a*im  15  y .  nu.  clericalis  cft  indclibUis ,  &  fic  vbicunquc  clcricus 

xo.  Baiard  un  addi.  ad  Ciarumf.  fin.q.?6.n.  19.  propterdehctumannmittitpriuilegiuinclericaicfo 

1x86  Quaa-o  vndccimo ,  quid  ficlcricitscaprusaiu-  lam  pofscflioncm  perdit,  cV  non  proprictatcm,fcu 

dicelaicoimpctrailetinhibitorias  a  iudicc  ccclc-  ordiacm  Alcxan  dcNcuoconLy^.n.  6. 

iiaftico,an  pofilt  taiibus  inhibitorijs  rcnuntiare,  &  ixps  Tcrtio  fcicndum  eft  quod  fi  iudex  iaecuiaris  iu- 

promi ttcrc  eis  non  vti,  &  dico  quod  non :  quia  ta-  dicauerit  ic  compctentcm  in  cauia  clerici ,  poftca 

lis  renuntiario  cftct  inualida  ,  cV  ca  non  obftante  fcntentiam  tulerit  dirnnitiuam  nd  obftante  tati  in- 

fcmpcr  potcft  pctcrc  lc  rcmitti  ad  fuum  iudicem  tcrlocutoria  quocunquc  tonporc  poterit  clcricus 

compctentem,  c.contiugit  dc  fentcnt.cxcomm.Gc  de  nullitate  dicerej>aui.dc  Caftr.in  ].x-nu.9.verfic. 

snin.  in  c.  1 .  $.  &  cum  Parificnf.de  cJericconiugat.  breuitcr  ff.  fi  quis  in  ius  vocat.  non  iuer.  Profpcr. 

in  <S^crtrand.conf.d7.n.i  x.Jib.x.conf.  1 81.  nu.  PafseLconf.  1 3 .11.7. 

1nfi.cVnu4.c1t5.lib.  i.Dcc.intraft.crim.p.i.lib4.  upjj  Quarto fciendum  cft  quod vbi  clcricus  in  cafi- 

c.9.nu.  1 1 6.  &  ratio  cft  quia  per  talc  renunciatio-  bus  a  iurc  permilTtS  conueiutur  coram  laico ,  tunc 

nrm  renuntiarct  ctiam  foro  ecclefiaftico ,  cui  non  dcbct  feruari  ius  canonic  u,  prout  e  contra  fi  laicus 

poteft ,  vt  dixi  fupra  in  ampliationibus .  conuenitur  coram  ecclcfiaftico  dcbet  fcruari  ius 


1x87  QjJcro  duodccimo  ,  quid  fi  clericuscft  cita- 
tus  per  iudicem  laicum  pro  deli^o  ab  co  commif- 
fo, qui tamcn non comparct  ,  &ob  id  poniturin 
banno,&  rationc  contumnciac  vigorc  flatuti  habc 


ciui  lc,Pctr.N  icol.Mozz.in  tracl.de  feud.in  titul.dc 
naturalib.  feud.nu.1x5.  &  feq.Dom.Intrigl.  in  co- 
dem  trac>.ccntur.x.art.p4.nu.p.&  io.cu  alijs  quos 
rcfcram  infra  cflcft.immcdiatc  fcqucnt. 


turproconfeftb,  an  fi  poftca  cft  captus  polfit  di-  1x94  Qmnto  fcicndum  eft,quod  quantum  ad  ammif 


ccrc  bannum ,  &  confcffionem  nullam ,  tamquain 
proceflum  contra  clcricum ,  &  dico  quod  fit  con. 
itituto  dc  clericatu ,  AnchJn  rcg.  ca  q.  xy .  de  rcg. 
iur.  in  d.  Aufrcr.in  tratf.dc  potcftat.iud.laici  fupcr 
pcrfoa.ecclef.  reg.x.limit.xj1.  ind.to.  tratf.  diuerJ". 
car.  mihi  zBp.  vttra  quod  ctiam  confeA*io  cxprcfle 
fadla  eft  ipfo  iurc  oulla ,  vt  dixi  c t i am  fupra  in  am- 
pJtarioiiibus . 
1x88  Qacro  decusotcrtioi  qjuid  £  dericus  fijiflet 


fioncm  priuilegi;  cJcricalis  nulla  cft  difterctia  intcr 
clcricoscxiftcntcsinlacris,&inminoribus  ,  vbi 
dcli£ru  eft  caufa  ammiflionis  ipfiuspriuiiegij ,  quia 
caratfer  ita  cfl  imprcfsus  in  animn  conftimti  in  mi- 
noribus  quam  in  lacris,Alcxand.dc  Ncuo  cofil.  59. 
nu.  4J11  fi.vbi  ad  hoc  allegatcap.vniciunde  vit.  & 
hon.clcric 

1  ipy  Scxto  fciendum  eft ,  quod  fcx  crant  ncccfsaria 
de  iurc  canonico  aotiquo  ad  hoc,  vt  ckricus  anunit 

tcrcs 


feo  D.  Caroli  de  Grafsk? 

terct  priuilegtum  fcri .  Primum  quodnon  inccdat  generatifl»tuto  comprshenierc  eos,ie  quibus  in 

inhabltu^ecundumquodfcinrmurccatcnorrnita-  fpttiedifpor.crenonpotuijcnt. 

tatibus.  Tcrtium  quod  illis  frequcntaucrit,  Quar-  ix  Veibagentratia  nunquam  comprcbeniunt priui- 

tum  qu6d  in  illis  fit depraehcnfcs .  Quintum  quod  legiatos. 

fucfit  ter  monitus.  Scxtum,  &  ultimum,qu')d  poft  i }  Verba  generalia  reflringuntur  fecundum  fubie» 

mooitioncs  fucrit  incorrigibilisjo.  Franc.  a  Pontc  Bim  matenam. 

conf.  14 .num. J.ubi  dicit  quod duo  ultima  iunt  14  Statum  laicorum  non ralet quo  ad ctericos.etiam 

«Jifputata ,  &  quod  quatuor  prima  omnino  rcqm-  fit  eis  tollat  ii ,  quodfnit  eis/emelacquifitum  p 

runtur,Ccpoll.conf.  1  i.nura,i9. $?.&  j7-in  cruni.  longiffimam  con/uetudinem,  rel per  aliuiflatu- 

Grammat.  uoto  8.  num4.&uoto  9.  numer.18.  &  tu^quod  imelligas,vt  n.iS.& feq.&  n.ii.&  14 

feq.lib.2,  Brun.conf  64.num.8.in  fi.Dccian.in  tra-  15  Statutum  f.clnm  infauorem  nonfubditi tranfit 

ftat.crimin.parte  I.  lib.4  cap.g.  num.10j.cy  io<5,  in  contratlum. 

ubi  dicit,q-.if)d  quatuor  prima  lufliciunt^Ruin.  co-  16  Statut..m  tolUns  clerit's  id  quod  efl  eis  alias  ac- 

£i.7Jiumc.^.lib.5.Capic.decil'.  1 5  j  .mim.2<5  .&  de-  quifitum  per  altud  flatutum  dicitur  contra  Lbetm 

cif.  t<<i.num.x.ubi  dicitquod  iflaiexrctjuifitadc-  tatemeccitfiafiicam,n.i;. 

bcmaddscindcricismiacrisconftitutis  ,  fcdin  17  Statutum  nonpoteflrenocariinpriiuiiciumim- 

conflitutis  in  mincribus  fortc  fufficcrcnt  quatuor  ris,quoifdt  quifitum  nonfubiito. 

prima;circa  quae  cfl  in  omnibus  multum  attendcn-  ip  statuent- s  pojfunt  prohibcre  ne  clericisfruan* 

da  coofuetudo,Mcnoch.  conf.9 1  z .  num. lib.j.  tur  beneficijs  ab  eorum  ftatutis induBis. 

Fufcus in  finguLin  Jit.C,nume.ui .  Thom  Zcrola  »0  Statutum denegans eiusfauorem clencis.non  ii- 

in  praxi  cpifcopjn  ucrb.clcricus  §.  16.  ubi  dicit  qd  citnr  contra  Ubertatem  ecclefiafticam  ,&dtra* 

quinquc (urHciunt,  SjgiCScacciauuraft.de  iudi«p.  tioneriden.xi.&  ax. 

pcinu^li.num.8.jqmdicitqu6d  primaquatuor  »5  Statutumdifponensquodciericinonpoffint ,  vti 

requifita  dcbcnt  adcfsc  fi  non  tucrit  ter  monitus,fi  aiiquo  flatuto  Uicoru  in  eius  fiuorem,nifi  illui 

uero  fucrit  tcr  monitus  ,&  clericus  fit  ln  minoribus  acceptent  contra  fe ,  yel  nifi  epifcopus  perfuam 

conftirutus  ad  priuandum  iUum  priuiJcgio  fon  al-  conflitutiontm.finoialem  approbet ftatutapra}- 

legatRoLa  Vallcconf.jt.n.ji.lib.i.  dttJa,  efl  ratidum. 

'lX96  •Septimo  fcicndiim  cft  ,  qu6d  clcricus  non  fo-  26  Statutum  q*bd  nofubiiti  flatuentibus  nullo  po~ 

luu.  >*crfonaliter,&  pcr  fe  iplum  potcft  pctere  dc- '  tiuntur beneficio  flatutornm,efl  raliium,&  co- 

chnatwiam  fori,uerumeti4mAfper^lit'm,&pro-    .  ptf4ittlcric)$quofintelUgas,n.z%4 

cedit  tam  fi  is  qui  p.ctit  hanc  dcclinatoriam  habet  17  statututn  quoffireafis  non  po.fit ,  rti beueficio 

fpctiale  mandatum,  &  nrl  hqc  fcrio  iit  procrator  flatuforumuon  compraibeniit  clericos. 

conftitutus,quim non>& cttam  non  obflante  ftatu-  ag  TaSuin  rjurarium  pofitum  in  contraStbns  lici- 

*o(prout  eft  in  riru  M.CV.P  cgni  NeapoIb)quod  tis  amulLntur  licet  ipfa  difpofitio  licitefubfti- 

declinatoria  fori-non  adnvttitur  nifircoccmj  a-  -neatur:    "  ' 

rcntc,Gi!idoPap.dcc.^?8.C  ampan.fupc:  c.Rcgi.i  ip  Coniivo  inhonefla ,  rct  tmpoZbtlis  vitutur,  & 

Ncapol.c94.nx8.Marf  in  l.unica  nu.  1  <*?  dc  rapt.  non  ritiat  inflitutionem,vel  legatum. 

uirgin.Antcn^Scapca  in  tracl.de  turcncn  fcrlpto,  j.5  Vttleperinurtlenon  ritiatur  infuperabilibus. 

lib.J.c.i8i.nuni  <5&7.ubidicitquod  ta  lcrua;'  r  _;i  Tepa  non poted  (latuere,  rt  omnes clerici  fubij- 

dc  confuctudine  Franc.  dcc.  310.  Muta  fupcr  con-  niantur  fiaiutis  laicorum. 

fueLhuius  Vrbis  04.  num.f .  I  h  0  .Zerola  in  d.ucr-  j  3  Statuta  laiconm  ficut  no  comprfbendunt perfo- 

bo  clcricus  $.  5.  circa  mcdium*  uas.it a  nec  bona  clcricorum  num.}  5 .  diflinguen. 

SECVNDVS    EFFECTVS.    54  B^aiicuntureffeiceeffMaperfonarum. 

j  8  Bona  cierit  onm  tam  iiu funt  exampta  a ftatutit 

S  V  H  M  U  \  l  V  M.  laicorum,quvmdiup<ncsipfoscicricosfunt. 

39  Ecclcfianon  fi  pponitur  ftatutis  laicvrum. 

\      $tatuttrmlizari,&  forum  fortiri  paria  fnnt .       <p  TropterqHoirnumquoi<i;talet&illuimagit. 

%     Matetia deflatutis  Itgantibus  clericos  eft  maxi-  41  Statutum  laicorum  non  compribendit  clericos  , 

ptum  pelagus.  etiam  quoi  iifponat  fuper  quocnnque  immani  . 

j     Gierici  regularifen  non  iigantur  ftatutis  laico-  dcl8o,&  etiam  tnmine  iff*  maieftatis. 

rum  amplia  n.S.&  ficq.ltm.nu.  1  \i.&fea.         ^  Statuta  laicorum  non  comp>!benduntclericos  »' 

4  Statuta.regulantur  a poteftate ,  &  iurifdi(tioue  eiiam  fi  difponant  fuper  matcria  bonefta ,  &  fa- 
jlatuentium.  uorabilunifi  ipfi  boc  relint. 

"j     Lex  nulla  poteil  ligare  non  fubiitum.  ^  Clertti  quando  poffint  rtiftatutis  laicorum  eit 

6  .  laicis  deficit poteftas  iigandi  tiericos per  eorum  fauorabttibus  n.  46. 

"  ,  ftatuta.i  •  44  statutumfaciensexpreffammentionrmdecleri 

7  Superior  non-tigatur  iegefui  inferioris.  eit  nec  ratet  nec  et  s  ttgat  etiam  quod  fit  eisfa- 

5  Laici  tmnesfnnt  infcriores  Clencis.  uorabilf,&  priuitegiatium,  nifi fit  a fummo  To- 
o     Xletici  etiam  in  minoribns  conflituti  non  ligau-  tifice  acceptatum,&  confi rmatum,& de  ratione 

.  -  turftatutiflaicorum.'  yidenum.ttf. 

jo    Statutum  >ioquens  per  verba  quantumuisgene-  47  Trinciprs  non  recognofcentesfuperiorem  in  eo- 

ralia,  &  rmutrfalia  non  comprahendit  clericos.  irim  flaiu  bobentur  toco  Imperatoris,& potiun- 

jl '  Statutnus  fton  prtfunitur  auoi  roluifseut  10  tur  ^nnibtisiur.Jdiamibus^mbus Imperator. 

.    v ...  ■ 


Digitized  by  Google 


Tra&dcEffe&CIeric:  ipi 


4?    tifpoftio  quflibtt  Uquens  de Imferatore babet  79  Clerici  non  ligantur  laitonm  flctutfsctiam  fiu 

Iocuih  ttiam  tnprimeifibus  non  retognofceutibus  Bts  a  quantumuis  fupremo  Trincipe. 

Jnpenorem.  80  Statuta  Uicorum  quo ai perfonas ecclefiafiitas 

49  Ctuitates  Uber! ,  &  respubUc*  babent  isira  Irn-  funt  nuliins  momenti  exiam  fi  adeffet  confuetudo 
perij.  ita  fiatueadi. 

50  ImperaUrdiciturdommuttotimsorbis.             81  Laieinonpoffuutflituerefuperrefpiritual't,vt 
j  1    Statutum  non  extcnditur  vltra  iurifdiBtomf fla-  efifup-r  matrimonto  ,  &  fimiltbus. 

tuentis.  81  Statutu  per  quod  cobarBstur  Itbera  fatultas  ma, 

3 1    Statutum  dtfpor.es  fimpliciter priuileriando  ele-  trimonij  contrabenii, non  valet  lim.  i%. 

rieoseft  vatidum.  8;  Statutum  funiens  contrabentes  matrimoninm 

53    elericietiamcum  iuramemonoupoffunt  fefub-  cumbominibusaiteriusfaBionis,fcuciuitatis, 

mittere  flatutis  Ltcorum  fcd  tontra  «11.54.  no-n  vatet. 

55    LaicireJpeSuiMtisindiuidui,  quod  babent  eum  84  StatutnmqHoimulier,quitnubitextraterrito- 

tlericis ,  non  ligantur ftatutts  laicorum.  rium  velcu  rxtero  »5 poffit fucctdere,non  vaLet. 

<c6    Cottforslttispotituromnibuspriuilegtjscompe-  8$  Statutumdifponens,quodfiiij  natt  ex  taiim&tru 

tentibus fuo  cooforti.  momo ,  vt  rx  matrmonio  contraBo  cum  extera» 

57  s\efiitutio  m  imegrmm  eoutaffa  minoribus  compe  ret  ignobili,  amittat  nobilitatem,efi  inuultdum. 
tit  etiam  maioribus  litis  conforttbut.                26  Statutum  difponens ne  pupiitus,velfiitHsfami- 

58  Triuatus fi  babetiuscumuuetmm  eecUfiasiuua-  Uas  pofsint  cnntrabere  matrimonium,  mfi  tu  10- 
bitur  primitegio,ne eomtrs  eumfriftrmatmr,mfi  fenfm  aticuius  ,  non  vatet. 

Jpatio  centum aunorum prout contra  ettUfiam.  88  Celfus  Vgo  confa%.  n.y.  infin.reprobatur. 

59  Treftriptio  fi  efl  interrupta  fer  vnmm  txjotijs  89  Confenfus  patris  no  rfi  ueceffarius,  vbifiiins  rutt 
tnits  interruftio prodefl  coufotijs.  contrabere  matrim»nium,licet  de  vrbanttate,  ey 

60  ^(ppeUatiotnterpofitaabvnoexeoufortibusU-  boneflaterequiratnr. 
tisfrodefiaitencouforti.                             90  Statmtmm  prineipts  fatcuUris  difpouens  in  mate- 

61  Statutum  contra  Ubertatem  ecclefiafikam  efl  ria  excommttnicationis  efl  ommno  nutlum. 
nnlltusmomentiampt.n.6u  &feq.                pi  Statutunt  tollens penamexcommunicationit,vel 

6z    StatuenteSt&fcribentesflatutacoMtraectUfiam  probibens  aliqnem  pojfe  excommunicare  no» 

flieam  Ubertattm  Jmmt  excommmmtati.  valct. 

6t    Mandantes obferuari  flatuta  contra eetUfiaflita  91  Statutum dircctf  tollens  viros  iuramenti,eflinm 

Ubertatertsfunt  excommunitata.  malHmm,frtus fi  indtreBe. 

6\    Officiatis  qui  potef} ,  (f  uoutotUt  flatuta  comtra  93  Statutum  difpanens  de  decimis  non  vatet. 

tlibertattm  eccUfiaflicam  comptlata  tucidit  in se-  94  Statutum  laicomm  loquens in  matena  vfurarmm 

■    tentiam  excommunicattonis  prouttpfi  fiatuites.  eflnulUus  momenti. 

6$    Statutum  de iure  contra  Ub.rtatem eccUfiaflica  95  Statutum  difponens  quod mutans pecuniam  vni- 

non  foUtm  fi  iltiud  direBe  offendat,verumetiam  uerfitati  nonfofsit  colUBari ,  noa  valet. 

fi  indireBe ,  non  valet.  p6  Statutnm  laicorum  permittens  vfitras  lictt  no» 

66  Statutum  contra  Ubertatem  eetUfiafiitam  dici-  excufet  quo  ad  p<nas  fptrituales,ext*fabit  tami 
turfeptemmodit.  quoadpanas  temforates. 

67  Statutum  contra  Ubertatem  etcUfiafiieam  oua-  97  Trineipes  Jfculares  poffunt flatuere  tirca  fpiri- 
do  difponat  consra  priuiUgta  conceffa  clericit,&  tuaiia  corroborando  lnscanontcum. 
ecclefiifS  a  SummoTontifice  ,  veialtoprtncife  98  Statutum  laicorum  difponens  de  perfonaUko- 
ftcuiari.  r*m  refpeB*  clericorttm  efl  inualidum. 

68  Statutum  dieiturcontralibertatemeccJrfijfiica  99  Stjtntum  uiBjns.quoicor.cubinacterieorumno 
qnotiefcunquc  facit  detertorem conditientm  cle-  pofsmt  ftare in  conuicinio,ve( mfonens aUquaat 
ricorum,  velecclefiarum,  quam  fit  de  iuretano-  fanam  concubims  clericorum  non  valet. 
nico,velciusUamptia»um.6p.&yo.               IOO  StatHtnmdicitur  conditum  conlracleriees  etiam 

71    Statutum  dtcttur  contra  etcUfiafiitam  Ubertate,  fi  in  canfequcHt.am  ,  &  non princtfaliter  de  tis 

fi  infert  iniuriam  ecdefix  tantum,&  nu.-jx.  difponat. 

73  StatmtmmdicUurcontraUbertatemeccUfiafiica,  101  Trinceps  laici  non poffunt  flatuereinmateriam 
fitoUittUriciiii  quoiferUngamtonJuetstiine  toncernente  Jeu  fermitiente  peccatum. 

fuit  eis  quafitnm.  x  0  x  statutum  permtttens  praftriptionem  cum  maU 

74  Confuetudo  babet  vim  priuiUgij,  &  tamen  ofe~  fide  non  valet. 
raturquantumfriuiUgium.                          10;  StatutHmquoifiliusfpurius,velalitcrilUgitU. 

75  Statutum  dictturcontra  libertatem  ecclefiafiica  mus  fuccejat  in  bonts  non  v*Ut. 

fi  reddit  cUr.ccs  timidiorcs  ad  operandusn  id,qd  1 04  Clericus  quifuccedu  laico  uon  ligaturfiatutis  , 

,        libere  operanutur,fi flatutum  non  adeffet,tnte(-  quibus  iigabatur  iaicus  t  iusautbor. 

UgcnHm.76.  xoy  Statutum  fraiuditans  alicui  f;S  tanff  nonvalct. 

77  Statutum  dicitureontralibertatemetcUfi.iflica  xo6  Siatutum  puniens  confanguti*eumcUrici,refpe- 
etiafide  ctcricis,  vtl  tccUfiijs  ntbtt  difponat fed  Bu  ipfins  cierici  non  vaiet. 

de  illis  quti  cum  eUrtciscontrabuut.  107  cUrici  coniitgati  quanio  non  fnfponantur  fiatu- 

78  Statutm»  dititur  tontra  libertatcm  eccUfiafii-  tislaicorum. 

tam  fteUritistoiUtfatuUatemUberedsJf omeudi  \o2  Statuentcs  licet  babeant  liberam  flatnendifa- 

dctehsfuis.    .  tuUattm,nonftoftereafofJuntaUqnidflatuem 

reton- 
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.  re  cqntrJ,velfupracUricos.  ligatur fiatutis »  &  confnetndhiibus i!!'.u:  cnrx 

109  Stttutum  lauorum  ncn  ligat  clericosetiamad         Um  circaordinatorta,  qndmdcciforia,Jcui6t,tr.t 

.  fauorcm  alterms  (Urici,veleccltfis.  ««»1.147. 

j  iq.  Clcrici  prcfumitKtur  ignorare  Jlatuta  laicerum.  \^6  lauusagenscontracUticnm  tn  cnriaecdefiafti-  . 
1 1 1  Statntum  latcomm  efi  nullum  tatn  ft  d,rc3e,qua         Ca  debet)eruare  fiatuta  illius  curi£. 

1  fitniirtctedijpon-tdccUricis.  14$  Statutum  laiccram  a  Vapa  confirmatumhgac 
jix  statutumUicorumconrincKsaliquidquoiefldi-      .  etUmclericos^ 

.  nino,natuvaii,velcanonicoiurtco«forme,ligat  14?  Statutum  latcorum  aTapaconfirmatnmiicitiir 
etiamclericcs.  .  fiatutumTapaU,qnodintelttge,vt  n.  151.  , 

1 1£  Statutum  fnndatumfitper  naturali  nquitate  li-  j  5  o  Statutum  confirmatu  recipit  vtres  a  confimate. 

.  gtt  clericos.  152,  Tepa  confirmansvmniainfoluritincfiatutorum-  » 
3 14  Iudex  ftclcfiafticus  non  tenetur fernare  flatutum  rcjcripla  non  cenfetur  confirmare fiatutum,quod 

.  coufotmcittrinaturali,diuino,veltanonico,yti.     ■    tontinct  pcricutum  anims,quod  tim.  153. 

.  flatutumlaicorum,&vtiqu:iaprxittJtsiuri-  154  Confirmationonoperaturtvbtcohfirmasummn 

busiiJpofitutn,&  mandatum.  j>.  .   */? cxmfimabUe »  

1 1  $  Trfiw  mterpoftta perftatutnm  laicorn  ( cafu  quo  155  Confirmatio  nibil  noui  tribnit,fed  quatenus ccn- 
.   cUriofnpponanturtali  flatutojnonpotejl  exigi      *  fimandafunt  Htfta ,  &  valida  ,fuperior  confir-.  , 

pcriudicemjttcuUnm  ,fideflcxigendaperec-  .      majfc  inteiligttur. 

._clefiaflicum.  j^6ConfirmatioflatMorHmquandofitexcertaJcic". 
I  itf  Clericus  negotiatoran  &  quando fubijciatur fla-         tia,&  in  fomafptcificatrtferturaiomniaflatu- 

tutis  U.icorum,n.\  17. \  18. \ip.&  izo.  taquantumms  nulia,&  inualida. 

I  z  1  Statutum  trattans  de futccfftone  ,  an  &  quando  \  57  5 r<it*f 4  <o»f M  libertatem  eccUfiafiuam  ,vel  ali-  , 

•  .  comprxbeaiat  ctericos,n.  12,1.  123.  <>-  124«  .  teriniufiaaibocvt fintvaltaa,&  ligentcUri- 

jxj  Statutu  Uicorttmcomprabendtt  bona,&  bareii-         cos noBfujfictt  confimatioTcpalis.jattaex  cer-  , 

.  t<*t«  cUricornm  pofi  moriem  ipjorum.  f, ,      m fcitntia,  &  in  foxma Jptcifica,  vt  Tap*  de  eis 

ll6  Bona  qute  tranfeunt  de  perjona  ecctefiaflicaad      V .      jpeciefuerit  certioraius.  :$ 

J   laitum  dicuntnr  UicaUalim.vt  n.izj.  ^ijg  Confirmatio  Jiatutoritm  quandodicaturfatJaex 

118  CUricinonpoifuttthabcrefiliosUgitimos,&na-      .  certa  jcientiautr  infomafpecfica.  . 

turales,&  de  Ugitimo  matrimonio.  159  Confirmatio  indubto prafumttur  fatta  in  formz 
Jlip  StatntnmloquettsdebttreditateiUius,qnimorU . .  .      commnni.  .•  1  •        :  > 

t*r  46  intcflato  non  babet  locum  in  bxreditate  160  ConfirmatioflatutornmfattaaSummoTontifi- 
illius ,  qui  moritur  intrflabilis.  Ce  femper  interpretatnr.ne comprebendat  cleri- .  ^ 

jj«  Statutum  quoi  poteft  affcrre  commodum  ,&in-        ■  cosjticet  de  hot  nibtl fit  iitJum. 

commodnm,ligat  clcrjcos.  \6\  Confimans  omnia  fiatuta,non  videtut  confirma- 
Ijl  Statutumquodpotcftaffcrrccommoinm,&  itt-  re  eaquaetus poteflatemminuunt.  \ 

commodum  ,nondicitur  altcuiprsiudiciale.  \6x  StatntaconfimatapcrEpifcopnmnunquamaffi- 
[ijx  StJtutum  difponcs fuper  oriinartjs  indtctjs  ligat         cittnt  clcricos. 

■   clericos.  \6$  Statutu  afferes  modicn  praiuiicin  ligat  clericos.  ■-, 

\      Forcnfis  in  ordircrvs  liganturftatutis  Uci  in  quo  \  6q.  Statutum  laiccrum\dtJponens in  materia  dcli8o~ 

Us  agitatv.rfeius  in  deciforijs.  runt  ,  m  quibns ciericns  perdtt  prtuilegiumjorip.  -> 

Tjl4  Stntnta  qute  refpicinnt  modnm  procedendi  non  yt  e(l  in  affajf\nio,tom prtkendit  ettam  deritos. 

concernunt  perfonam,  fedcaufam.  \6$  CUricusdegraditusfubtacetflatutis  laicorum  . 

j 35  Statutum  quando  dicitnr  rcjpicere  oriinariain-  \ 66  Statutum  laicornm  iigat  ttiam  cUricos ,  vbi  ra- 
dicij,&nn.feq.  ttofiatutitendcretcutdcnteradfittemrattonabi-^ 

Statutum  dans  'xequutior.em  parttam  inftrn-         Um,&  communem  tam  clcrici\s>q**m  laicis  Um. 
mentis.iicittirrcjpiccre  oriinatoriaiudicif.  WBW.173. 

135  Statutum  iifponcr.s  ffpcr  apodUtiombus  in-  167  Statntnm  difponens  qnod  occidcnsnonfnccedat 

terponc niis  nfp.cit  oriinatoria  iuitcij.  in bonis  cccifi.ccmprcbtndit  etiam  clertcos.      .  r» 

jj7  Statniumdecompromiffisfacienditrefpicitorii-  \6%  Statutumdijpmcns fimpLciter ,  & generatiter 

1  natoria.  circabonefin,&  non  fit  contra  ttbtrtatem  eccte-  ■ 

Ij8  Statutum  tollens  aliquam  exceptioncmieiure      .  fiafticam  ligjbit  ciericos,feiconiran.  i6p.con- 

t   ccmpefentemdtetturrcfpictredecifor.a.  cordanu.\-lc.\-/\.&  17:. 

Ij9  Statutum  tollens  omn.s  txceottows  aduerfus  \y^  Statulum  laicorum  ligatetiam  clericosvbieius  - 

.  exccutionfminjirnmenti.non  ligat  forcnfem  co-  ■  cbfernantianonparerctatiquodpeccatnm,ncque 
uentuminlocovbt  adeft  taUfijtutum.  .  aiuerfarctur facris  tonfinutionibus. 

140  Statutumdifpouensarcaprobatioiusdiciturre-  J75  statutumlaicorumfuniatumfnperfuperbotte- 
fpicere  deci/orio.  ftate,&  bonis moribustncludit  clericos,Ucet  non 

1 4  ;  Trobatio  rtfp  cit  decifaria  ,  &  non  oriinatoriat  irtuitu fiatutt,fed  intuitn  honeftatis. 

,  quiaLtisvtZorudcpcndetapTGbatione.  \y6  Statutum  Uicorum  iifponens i)s  ,  qutt  com-\  7 
'141  LocHS  contradus  ,  &  noniuiicij  attcnditttr  in         pctunt clericis  nonvtictericts  ,  fedvtialtjsde 

.  p.cbitton:  futicnda.  pcpulo  comprebendtt  ctiam  ctericos. 

J45  Injiuntij  fcrcmpta,quaaSip:rear.t,&  qutrton  177  statutum  laitorum  iifpeucns  fuper  •ntiUiomi-  ; 

.  n.  \aj\.  nio  reiemphytemticteeuUfideflvaliium. 

145  Clcr.ius  Uti&anscontrnUucumincuriafxcukTi  178  Statuin  laicoruiansoriinSfucceiendtinterco- 

frcbe*f«s 
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peehenfosiHiuutjbtur+retempbjt.  eflvaLdi.        -  adquetcnentur  cdterivaffaUi  Uici. 
1 70  Cotoni ,  tjr  inquiltni cUricorumLgauturflatutis  *i x  CUricus  vaffailus potefl pnuanfeudo enomnibus 

laieorum  Itm.n.  1 80.  illis  caufs,ex  quib.pot/fl  pnuan  vafallus  Uicus 

181  statutumlaicornmdirigenseiusverbainlaicu,  xn  Ecclefiaanpnuetur  feuJe  ob  deliSum  ctanmuf. 

fitamenaffertpraindttiumcUrieii ,  veletcU-        fum  pcr  pratatum. 

fia,efi  inuatidum.  xjj  Cleriei  ticet  non  ligenturflatntUUieorumJigS. 

l8>  StatutnmprineipieUUidifponaus  fnper  peffef-        tur tamcn turt  audi  Romanorum ,  quatentunom 

forijs  Lgct  ecclefiaflicas  perfonas.  aiuerfatur  iuri  canonico. 

i3?  Statutumeditum  ad  pttitieuem  ,  &  mfianUam  1*4  Ius  auile  qustcnus  none/i  cotreptumper  ius  cc 

tUrieorum  ligabit  ipfos  clericos.  nomam  cenfetur  ab  eo  approbatnm, 

184  Statutnmlaicorummfponisfnperrcbnstcopve-  ixj  Tatietuiaoperaturconfenfumincotnwcoutr*. 
benditclencosJonunosipfarurcruJim.nu.i^.  iiccndo  aSumimptdire  potefl. 

185  Statutum  quanio  iicitur  loqui  m  rem,  &  qnan-  %%6  Leges  tiuiles  funt  diuivt  us  pcrora  prinapum 
do  in  perfonam ,  vide  re  miffiue.  promulgata . 

1 87  Statntum  laicorum  ligat  clertcos.fi  cleria  e% 00-  117  Bcclefiekgum  fiecularium tto  rcfpicitfamulatu . 

wmmUberAvoluntauUludatceptauerunt.         »a,8  LexciuiLsUqueusexprtjfedecUTicUmmvmUt 
1 33  Statutum  di/ponens  Uacquirendts  ligabtt  etiam        amplta  n.iip. 

clericos.  »;o  LcxciuiLsfauenscUrias  ,  flattm  ctnfetnrpet 

18*  torNUUM  laicornmfiuonpriucipaluerJedi»&.        cauenerapprobata,  ctfiefl  nociua.reprobata* 

ftauentiam  affert  damnum  citnas  efl  inuaU-  %n\  Lex  ciuilis  ligat  etiam  in  conjcientia  fubuatn 

dnm,/edcontrau,iyo.    .    ..       ..  mortaits  peccatijei  contra  n.i  ? 

19 ».  Statutum dans certam  fnrmameantraSibus  ,&  1 ?j  Ux  ciutlts tonunens ,  »c I permittens  pextatam 

vtiimis  voluntatibus  adboc,,vtvaleat,compre-  nonvaltt:amplimjt.i^ 

memtitetUmcUritotnn.ipi.fedcontranu.ipr.  ^5  Difpofitiol.p#ris£.adl.CornclMsUa9Jmml>*  : 
.  coneor.  194.     195.  bet  tocum  inforoamfcitntia, 

196  Terttarn  S.  frautifa ,     tmteramm  reUgionum  a j$  Conirabentes  po/funt  adwuiccm  fedecipcrt,  ftm 

tigantur  flatutis  UUornm.  cundum  ius auilc. 

Jpf  Statmum  laioorum  rtfpicieus publicam,&  com-  ij  7  Contrahentes  non  pojfunt  fe  decipere,etiaminfrm 

munem  vtiLtatrm  cdprehcndtt  tdm  laicos,quam  dimidium  lujlt  prettj  in  forocoafacntis. 

clerieoSffed  coutran.igp.  e}r  xoo.  ijS  luscimlt  vbicbtradictt  inri  canouico  uonefiftr- 

jpl  Vrobibiti  fit  permifsi  ratmue publiei  vtUitatjt         nandum  inttr  clcricos,ntc  inforo cctUfiafiua, 
101  Confuetudmcs  ex  quo  funt  mijl£,:am  cUncnru,  249  Jus  ciutle  infercns  aUquol  grauamcn  ccdefix  p 

quamlaUoritemprebeuJEutcUrUosfecusfico-  nonvaUt. 

fuetudo efftt  taicori  tamen  Lm.n.xoi . :  04.10  ^ .  140  Lex  quanio  dicatur  prsiudtci*Ls,& afempa- 

106  Statut um  difponens  idrm,quod  ms comm unt,L-        nameu  ecclefia. 
gatclcricostniUiscafibus  ,  in  quibus  tus  com-  x^i  Venisntes  abinttfiato  fi  Ho pettmt  tutorempum 
munt  ligat  ipfos  citricos.  piko^priuantur  tins futctfsione,ttiam  quod  fint 

107  Conjuttudines  f  udales ligant tleritotfeuiata-         clena  n.  142. 

rios ampl.n.xo%.  >4j  Condtmnatus ad mortem  non potefi teftari etiam 

008  Ectltfiafitfl feudatarialtgatnrtofuetudinibust         ad pias caufas. 

&  eonftituttonibusfeudatibus.  144  Cleriens  condemnatus  ad  mortem  periit  tefta»  - 

109  Cterict  rafiatli  pojfuut feudo  priuari  ex  itUfmet         menti  faSi  onem  prout  taicus. 

ccufittx quibus  prinattur  Uict  iraffalii.  34;  Cttrici  arSantnr  praftripttone  a  lure  ciuiUin- 

3 IO  Vajjallus,qut  vult  mueftm  de  feudo  lenctur  pr*  troduBa. 

flartinJlrumentumfiielUatu.  146  Ecciefiano  ligatur  mf,  prsfcriptione^o.  annor. 

II I  Ctericus  vafialLu  tenetur  iurare  fiieLtatem  ,  147  lnflantiabieunaiis,veitriennatisindn8ademrt 

pron  tferuant  voffalU  laici.  tiuiU currtt  etum  tUruis,tim  fi iitigat in  cnrus 

%l%  EctltfiafiefiftuiatatiammtenetnrpraJUxeiu.  eetUfiaBicis,auamfeculanbus. 

ramtntumfidtLtatis.proHtalifVaffatli.  348  Infiantiadeiureeanowtonunauamperit. 

Tralati  fi  babentfeuii  tenci  prafi are  fidelitatt.  140,  Inflantia  in  caufis  tcclefiafitcri,  KYfpmtuaLbns 
314  ClerUirafiaUtLcetteneantnrprafiareturamt-  eflperpetua. 

tumfiitlUatis ,  aibuc  non  ttntnturprafiart  iu-  250  CleriatfHtttditur^vipfi atifs fuactdunt  ftcnn» 

ramenti  aJfccuratiouis.fifuntfamtLares dommi         dum  difpofitionem  turis  ciuilts,quando  tra&atUT 
115  Va(jallusteutturrtueUrtdominodtUSum,quod        dt  fuettftiont ab  inttflato. 

intius  pcrfonamacbinaturfub  pana  ammifsionis  351  lus  cintU lotjuens iu  materiatutorum,  &  cura- 

feudi.quoi  ampliatur,etiamfi  vajfatluse/jetcU-  tornmfcrnaturetiamcUritos. 

ritutnum.xi6.  053  ClerkuhquiauuribareditatemnoufaSoinuen- 

317  Saterdos  quo  cafu  tcneatur  reuelare  ii,qnod fat        tariojtenetur  vitra  vires  hartditatxcs  fut  UUi. 

in  tonfjsione.  zj j  Ectlefia  qu*  adiuit  bartditatem/ton  faSo  iime- 

1 1 8  Vaffallhs  etiam  quod  fit  tlericus,non  pattfi  alie-        tario,non  ttntbitur  vUra  vtrts  hmrtdttarias. 

nare  feudum  fine  confenfu  Donitai.  174  Cterici  tenentnr  inflituere  fuos  parentes  titnh 

a  ip  Vajfallus  clcricut  ofc uUns  vxorem dominiftudi        bonerabtL,ad  boc  vt  valeat  tefUment  um. 

frinetur feuio,vt  Uttus.  jj^.  Infimes de iure ciuiti sut  etii infames de iure ca- 

zio  Clcncus  vaffiUut  rattontfcudt  tenetur  adomoia,        na^^mfiincafib.exprejfisinipfoiure  canonicou 

?(,  Litigiofi 
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%<t 6  LUigiofi vitittm  itaeonfideratur ,  & procedit  in-     *  /oc««  vi»  offieiaVs J prtttttihs  codetnn  iffet  cic- 

terclem«s,fitntinterlaicot.  ricum,quiatuncpofjetdetati  coniemnatione  co-  I 

»57  Litigiofivittumbabetlocmmetiamintttateriaba  gnofcere. 

suficiaii .  »88  Sfctf  KirS  fKOtf  ^o/!  <ri»»«  nopoffit  dici  dt  nntlitats t 

X58  Litigiofivitiumexflanstpuirefignatem  trafit        nonligatclericosaSHtti,feittintumpa{Jini .  . 

inrtfignatarium.  •  i$9  Statutum  quoi  bona  donata  pofjit  confifcari ,  fi 

»59  t\emtdiumretuperandapotfeffionis  introdu&nm      •  ionantinfracertumtempusieUqnerit ,  »«»6«-  : 

*  inrf  ti*i/»,  praceditetiam  inter  clericos .  bct  locum  vbi  bonafmffcnt  donafa  cietico . 

%6o  InscinUe  impcnens  panas  contra  contumaces,  zpo  Statnttmprobibens  ,  vt  aliqua  res  ,  vt  puta.'  : 

yel  tcmese  appellantes  habet  locum  ctiam  fi        vinum ,  yel  grannm  ,  non  poffit  extrabi  extra 

eomumaxefsetclericns,velficlericustemereap        territorium  ,  comprebendlt  etiam  clericos  ex-  r 

pellauerit.      .  trahentes  ciuifruciusfeiebntranum.x<)U-io%* 

%6i  clericushtiganscbramfttcularipotefiappellare.        &zo;.  *t 

antefententiam.  zoai  Cotoni  ccclefia,  &  dericorum  Jubiaccnt  flatutit  ^ 

%6%  Tcflamentumannnllaturpropterprattritionem        laicorum\proue  eeten  taiei  : 

/Hti  teflitons,  ttiam  fi  infiuuttur  bares  ctcricns  tpj  Statutum  quoibabtns priiium,Vtlibmummd- 

ccclefia,  vel  lccuc  pius .  gnam  poffit  capere  mtnorcm  pro  amfltanda  fud  ' : 

*6}  Difpofitiol.fi.C.ieinr.ieUherau.&authcn.bae        foluto  prxtio,  comprahendit  etiamcloricos. 

ampliuSjC.de fiicicom.babet  locum  etiam  inter  %o6  5'ftfr«f*w^H/Mj(»jii»m(fcj»offey<«e/Mmfwf,»S'': 

ciertccs.  comprabeniit  etericbs . "  '•'"    •     1  •* 

\6a)  Caufaciericerum,  &eulefiarum  Jemper  fstnt  %pj  Statutum.quoiquivultagereoeneatur  fatifia- 

ieciiinia,  &  terminandc fecundum  ius  cimie  m        reiefolufndtetxfPnfism  cafu Juetumbentiatia*  ; ' 

iefeSu  iuris  canonici.  comprtcbendat  etericos .  ' 

)x6f  Cleritiinforocenfcientid  teneutur  feruare  fltu  198  Statutum  nuoi  quiUbct  pbJsit  iucere  aquam  per 

tuta  laicorum,  quandofuutiufta .  alienun  fu  tdum  inuito  domino,compr{t>eiit  cie- 

%6f  StatutumtaxanS  , ,  «*r  hmitms  prntinmrerum        ricos,t  .ia  a&iui,qvam  pifsitii . 

comefiibiliumvcniendorum  ,  bgat  etiam  dc-  %9p  «4  qua  s>bi  pcr  flatutum  poteft  cohduciperalie- 
•  ricos.  numfmium  ,  femper  debet  iuci  per  lockm  1 

poVJ  Clerititenenturaireflitutionem,fi  venduntrem      >  w/nwr f  nmofnm  ,  ^minutincornmodumiomi- 

comeflabUem,plufquamefttaxatum  per  ftatu-  r.ofundi. 

tumltucorum  jco  StatutumqnoiftttnsfamiHasnopofsitcontrabe-  t 

<%6j  Statutum  difponeus  quoi  quicumque  ieclinaue+        refiieconferfupatris,babet  lotumetiaminfiii9  : 
ritittrifdiaionemiuiicitlaitiintidatin  aitquam        famitiaseteiico}feiiontraib<de'm .    *  ' 
pttnamjton  ligtu  clericos .  301  StatutumaiJpon<nsf<perinflanttaan,trqHaniO) 

%69  Statutumprobibensdelationemarmorum,nt»co        ccmprebendit clericos . 

prnditclerins.  pz  statmUmdausexecu  ionemparataminfirnmtiu 

"MJp  Statutum  quodextantibus  mafcutts  fcminx  uon        lisan,  &  quando  ligatclericos,n.^.jo^.  ;oj. 
Juccedant  excludit etiamfeminas\moutales  cok-        &  p6 .  '*  *  * 

tra  mt.  170.dc ratioue vtde  z-ii.diftingueijz,  ^oy  Statuium puniens luientesnonafjicit clericos . 
lim.  171 .  jo8  Clericus  tnfor  qiomqdo  puhia^nr  remifstue . 

974  Statutum  exclndevs  ftcminas  prtpter  mafculos  ?oj»  Statutum  quod fhrenfibus  rion  pofsint  yenii  ar- 
excludit  ctiam  tas  ab  hatrcditate  cterici ;fei con-         ma,  artlar  ctiam  clericos . 
tranH.rrj^.limitaprtmamopinioncm  ij6.        310  statutum  imponcnspsnam  ,  velgabeltam  con~ 
?77  Statutum  cxcludens  jcminas  proptcr  mafcuhs        tra euntes ad molendnm in  aliomolendino ,  quam 


habct  lorttm  etiamfi  mafculus  effet  cleruus  un-  pnncipts  »  vcl  vntuerfitttis ,  non  compncbendic 
tranu.x  8.  ■  eu-tesadmolenduminmoieniinoetclefie,  vel 

Zjp  M*Jtuius  cleficuspxaftttur  fcmina  in  fucceffio-        clerici . 

nc  feudiycafuquoinfeuditputeflfuccedere.       jn  Sfatutum  imponcnsp(nam,velgkbellamcontrd 
jSo  Statutum  quodfratcr  pnmogenitus  excludat  fc-  . »     enntes ad  mottnium  in  alieno  molendino,  non  re- 
cundogcnttostanextluiatfttundogenitos  cleri-       '  (Iringit  clericos .  - 

«r*».28l.  limitafecundum  opimoncm  /1.182.  3  lz  Statutum  qucd  vir  non poftit alienare bona  dota- 
22}  Stanttum  cxcludcns monacbos,  vel  cletuot afstc        lia.babet  loeum  etiam  fi alienatio^eret  in  cleri- 

ceffiove  parcntum,vel agstatorum  non  valct;itm.        cumtfectis  fi flatutum ditlaret ,  qttod  nemo pofsit 

vtn.iH^  cmcre  remdotalemn.il 

«85  rratrescapuccinorum,&deobJeruamiaS.Fra-         Statutnmtoltens  appcltationemab  interlocitto- 

cijci,  &  clcrtci  regularcs  vocati  Theatini  ,  fnnt        rijsMgat  etiam  clericos . 

penitus iucafaces  bonorum,tam  in  commuui  qui  -15  Statutum  probibens  introiuci  in  ciuitatem  vin», 

inparticnUri.  yetaliirecoileclnmextraanitaeem,an,eyquS 
q$6  Statutum  quoifiliaiotata ,  e*r  maritata,  vctiu-         do  ccmprcbendat  ecclefiaflicas perfonas  ji.j  16. 

greffa monaflerium  nonjucctdat patrt ,  velagna-  jj-j  Stante  ftatuto,qitod non pojsit introduci in ciuita 

tis  efl  vatiium .  tem  vinum,vel  atiud  rtccolicttum  cxtra  territo- 

%%j  Statutum  quod  cffUialis  anui prxfentis  non  poffit        rium,an potefl  introduci  tale  quid  rccoltectum  in 

fc  intromitttre  ,  nec  cognojcete  de  gtftis  per    •     pradifs  ecclcpafticis,pofitiscxtratcrriteriurr. . 

f»limpr*ie(effonmituifieffentm  $18  Statutnm  quei  quikbet '  tetuattniatroducere  im 
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tuitttem  bljdarte*lUaainterritorio,anaffiaat         :n  uonfubmtum  nttnqtiameempriheudit  cUnct 
clcricos.  alienantrm  tlio  chr-.cor.an fubditn. 

}  1 9  Stat  ntnu  orobibcns,  nr  pattr ,      ntn r  />o^ia  349  f  f«f »r um  mandant  quodingreffurus  reUgionem 
difponcrt  de un ,t  bous ,  vel  de  quota  bonorum,      •  cenfeotur fiatim  priuatusfueceftione,  efi  validi 
babtt  lot  um  etum  Ji  dtfpofitto  fit  m  fauorcm         tontra  rio.amplia  nu.  354. 
cUnci,veteccUfu,  ^t  FscereaUquidtmpovtpnbit^»,vtifaeertttm.'i 

jto  Statntum  probibeut  .vtnatioucmUgat  clericot .         pore  permiffo  ,  &  efftSum  confirrc  intempore 

?ll  Starutum  reqmrent  ttttam  foUemmtatem  in         probibitupana  funt. 

olienattonehonorum  minoru  ,  proeedtt  tttam  fi  ;<;  StatutHmdifponesqHodvutentingredimmuflem 
ynmor  effet  clcricus.  ri9m,poftittefltrirUboutsprsfentibus,&-futU4\r 

p.%  Statutumimponcnscertamp4namfrodeU8o,an         ris,altdsuon  tefiaudo  tcHfeaturinfiitktincmtn*. 
istquicommfittaledeUclumpoffitpuuirieapa>        tesabint,flato,valet.       -  \  P'< 

tut,fipofideli8Hmfuttf*&HStieruuSnx*-  Statutumdtfpo>iensqHod,muliervelminorn9n 

3  s  j  Statutum  difpouens  quod  extatitibus  aguatit  co-        pofsmt  e»utraJ?ere,veUefla9ifiue  certajolUm-  * 
gnatinonpo/fintfuenderctooexciudatetiamco-         uttate,  &  qu  .d  at  ds  contrabendocdntraauufit 
gnutos  clericot.  .-.  ,  tiullut,  anbabeatlocumvbfcontraautfierctiu^ 

,X±  statutumquodclericus deponens falfumeord iu-  fauorcmcUrci,veleiclefinu.^<.^%6.&f^j. 
dicelatco.poljit  ab  eos  p  unt,i,quando  Jit  vaUdu.   3 ,8 •  Statutumprobibens  aliquid vedi  eleritit,  vdi  ab  „ 

315-  Stmttt  (latHto  quod  vicim  teueantur  rejarcire  cisuiiquiici»i,vel  probibens  aliquaferuitiu  de- 

damnum  domorum  combiiflarum,citrici  uoupof-         ricis  prsfiati,non  valet.n.  359.  ;sk, 
.  funtagereadtalememendam,qHiaipfiadtiti-  i6t)  Sntatum  mmtdaus  quod  vendeus  aliquamrem 
felli  non  pqffuut.  cUrtas  teneaturjoluere  gabellam  ,  vel  altquii 

3 16  Clenci  qui  non  ligauturfiatutis  Uucorum,  no  pof-         fmiU  f-cere,  non  vaiet. 

'  JuutfruieorumpriuUeg^s.  j6i  staiutum probibens  ue pojfit  contrabicumtUrU  ' 

^xj  Cierici,&eccUfiafmpervtunturdifpofiUone         cis.efl  nutlum.  .» 

iuritcommuuit  tmfiincjfittus.txprejstt.  ^fa  Starutm»  quod  elericis  non  pofsint  vendibomt  . 

318  statutumminueBtlcgtftm4m,quamJitd*iure        .  feudaiia,  efi  valiium.  \ 
comunibabct  U>cum,etiamfi  filiuseffet  cleritus.  3^3  Statutu  manians quod  non  foluent  euera  no  £au* 

319  Statutum  angens  leg>timamJU>orkmfupcr  banis         ieMt  bcnefitijsfiatntoiUino  tifrtbedit  tUritot. r.\ 
patcrnts,  au  fi  pater  loflttuot bnrede  eccUifiam,  3^4  cterict  dtcuntur  Ugati apud Dtnm  pro  p9putu,et  ' 
uel  clericum  filu  poffunt dtdutere  Ugitimam  iux-         ■rffunduntorationes  ad  placandam  iram  Dei.\  . 
ta  formam  flatuti.  365  Cleriti  fuut ,  qui  afsidue  oraut  pro  populo. 

330  FilifJmU  prxftrendi,&m*gispriuUegiatiqui  $66  Staiutum  quodexiftctibutagnattrvjqnoodfer* 
piatuufa.  tum  gradum  ,  excludanturtognati,babet locunt  . 

331  Statutum probibensue  offictiUs»  vtlnobjlireci-         ctiam  inbaredttatetleriti. 
piatcefsionemcontropUbcum  >  babebitlocum  367  Trtuilegium  petjonalet  xtinguitur  cu  ptrfuua. 
etiam  fteeftioxfuit  excU/iam..,  -      368  Statutum  quod  obtiueut  benrfitium  nonpofut  . 

331  Sutuiu  difpouis  qucdbomhqua  iranfeunt  iucc-  '      captre  poflejstonem  finehcentiaprineipit  jMCH-  " 
cUfiam^elettUfiaJiifu^ptrfoMmtrai^eantcu         iaris,vetattertusofJtci*Usl*iai,Honvakt.  . 
oneretrtbuti,prout  erat  apud  laicof,vej.oisifer  369  statutum  quod  kannttuspojtit  impmte  occidian 
pofstntioU<Qar/*dufit>Mulum,&  5^5--       comprsbeniat  cUricumbanmtumnu.ijo.  37;. 

334  i\ftadbQcvtpjoprut  fittributaria,  debetajfe  ?  jz.&  373.  1  ;  1;» 

expreffa  qualitas,  &  qnantitjts  trtbuta.  374  ^r«r»r»M  permittens banitum  poffe  otcidi,intel~ 

ti]6  TKaBumiuam*  iU«r  t*ues,vt  %mnet  obiiget  ejus         Ugiturde~mtdh&  te&ebaunito^  uonautem  de 
bonaprotributis,&  colU£iis/uturis,efiitaUiu'        nulittcr bannito.  u  •  1        .  \ 

:  \ttiamiu praHU&cium-tf.tlffiafu,  &  tlerteorum. .  jj<  Stautefhttuto  aucd  bannitut  pntsit  tmpune  offc- 

33?  Statutu  qitod  nemo  pofsitalteuare bonafiabitia'        diHibitomiHut  occ:densfit%rregularis,&ptccat 
-exiftitiaiuterritoriOtan.taUfiatuiHaraeicUri-  mortaliter. 

- to*,tt 4  vt  ipfi uo  pofnnt altcnare n.j ^&  ijo.  3 76  CUricut banvitus  fi oceiierit alium  bannitum iai-  . 
340  Statutum  quod  nem^fofint aUonaretnforenJem         cum,an  pojstt  tnduUan  a  ludtce tatco. 

.  bonafiebtttafHbpana,uonb^et  Utcumineoqui  377  CieritimpoJsintini»itixi  vigore  mdutt  t  gtnt-  . 
.  uUeHaUle.tU*,*cletcUfi4no*fiibdtiisfedciira         ralts  editi  a prtncipe  laico.  • 
n.tfJimpliaJecuniamopiMQncmnH.i.aft.limi-  iy6  Statutumpumetss rereptautem btnmtum  ,  »0».  . 
r«.j'4>.  1^  344.  comprxbcndit  receptantem  ctericum bannitum 

^ySsatutumquoitmmuyUiauonpofsintalienariin        d  Iudice  laico.  ,  i^j, 

nonjubditum  abfaue  licentta  pc.ncipis.babet  tt-  379  statutum  pumtns  rtceptanttm  banr.itum  g  non 
0onoJu#H.fi  alienatio  faerit  fatla  cUrfCQ.  comprabcniit  reccpt antemHuiUtcriaunitum. 

34.6  Sta:ut:tm  Mponens  quodaiicnaus  in  uonfubdr-  380  Statutumdijponens  ,  quoddomrnus  prttdunon 
tuntfoUut^t^i  pro  Ubera  •  babi : toeum  cttam  fi         fofsit  tocare  fuum  prndmm  aUeri  quamprimo 
<  tUcnaU;;  crct  incUruum.  colono,  vtt  quod  teneatur  flare  primu  locstiont, 

3+7  Statutum  ,nand<msyVtnonpofsii!ierialienatioin         vHaUui fimile.no  Ugabit  pfonaseceiefiafiieat.  , 
uo  Jubdi:um.pr£babitis  certis  prjciamatiomb:>s,  ,381  Statutu  q>  vcndens  rcmcUricowel  tctlefia  iffe 
babcbit  locum  etiamfi  alienauoy.eret  iucUruu.  teneatur  jolncrc c 'Aicaa  p  cmo:ore,an  vaUv  «  - 

348  SUtutum  ^»3»**«»^fr«^»,«W^«^/«W  381  Stalutum  cxdu^iomtusexcrpuoncs  adutrfut 

»  tx.- 
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:  exeeuiUnehinftrumtnti tomprabendi  clsritpt .  non  cenfeatur annuiUre  tefimeAt\im,in  quo^c- 

j  8$  Statutum  rttraBus  nn  temprtbendot  elerieot  n.  ticus  vel  eectcpa  inflituitur  hfrrs . 

385  .* 8*.  $88.  &  plur.feq.  416  Stotutum  diBant  qnod  inflrumentum ,  ve l  tcfis- 

384  StatutumderetraBncftfecunium  difpojitionem  mentum  noninfinuotum prafumatur futfum,  ba- 

iuris  canoniei .  bet  iocum  etiam  fi  fiat  infiuorem  ecelefiS .  cJr 

3  87  Statuta  Uieorum  profunt  clericis  ,  licet  eis  non  clerici . 

noceant.  417  Statutumdifponentquoiteftamentadebeantinfi 

3 96  Statutum  ie  rtiroBn  nnnqui  babebit  Ucu,quan-  mn,  an  comprsbendat  tefiamentum  clcrtci ,  1» 

■  io tiertcus  vendidit alteri clerico,  vel eccUfitt .  ano  laicus  efl  bnres inflimus num.  418. 

191  r\etraBus  non  babei  Ucum  ,  vbiiaieut  veudidfr  statHtum  quocumq ,modo Uquens fi annullat  te- 

-  eUricotfiretrabere  volens eft  clericut .  flamenta  non infinuata,nonkabebtt  iocum  vbi  ef 
'398  Bcetefia  nulto  cafu  eftfuppofitaftatutis  difpone-  fct  inflituta  ecclcfia ,  vel  caufa pia . 

tibusdtrttraBu.                                  ■  q}jo  Statutummandansquodnonvateatvenditio  nifi 

399  tmensab  etclefia  efifubUBus  flatuto  traBante  publicetur  certo  tempore ,  &  loco ,  babebit  Ioch 
ie  rctraBn .  etiam  fi  ipfa  venditio  fiat  cUrico . 

400  Statutum  qnod  eccUfia,  vel cUrwi  nunquam pof  43 ,  Statutnm  diBans,  quod  venditio fenteflamentu  , 
.  fint  retrabert  efl  validum .  fen  donatio  non  vaUat  nifi  donant,  veniens ,  vel 

401  Statutum  referuans  certampartem  bonoru  agnn  teflans fitannorum  tot,vel  nifiadfint  duoex  con- 
.  tis,an  UUm  refernet  etiam  aguatis  cUricis .  fanguineis,  babet  locum  etiam  fi  aBus  prsdiBi 

401  Statutu  cxcludensfeminas  proptermafculos,  an  fierent  in  fauorem  clerici . 

UUs  excludat  etia  a  bonis  feudatibus,  &  empbi-  ^  ,  statutum  de  Uudimijs  foluendis.  vel  non  foluen- 

'.  tenticii  etcUfis  num.  403.  certo  cafu,  vcl  de  quantitate  Uudimij,  an  ba- 

404  Statutum  quod  empbiteuta  nonfoluens  eanonem  heat  Ucum  in cUrieis  vel  eceUfia . 

noneadataiurefuo  ,  auiocumbobeat  tnempbi-  »n  Statutumquodconducensmoiendinumaptumai 

teuficcclefis.  moUndumteneaturfoluerecertumquidtnonpro 

n\o  5  tmpbiteuta  ecclefis,qui  per  bicnuium  ceffatafo  Cedit  in  eo  qui  cbnduxit  ab  eeeUfia . 

lHtionecanonitcaditaiurefuo>&empbiteutaUi  4J4  Statutum excludent clericos a collcgio doBorum 

-  fipertrieunium  .  nonvalet . 

'406  Statutuminiucentprsfcriptionemfuperiebito  w  Statutisiuobusflantibusvn^quoimaternonpof 

:  nonfetito,noneomprsbenditclericumetiafief-  fitfuccedereniftincertaparte  ft  extant  agnati 

fet  bsres  Uici,  contra  quem fuitjnee pta ,  c*r  non  ?fq;  ad  certum  gradnm,  «Jr  alio  quod cleriti  non 

profcBaprsftriptio,&  bocprocedit tam  aBiui,  potiantur  priuilegijs ftatutorum;  an  tunc  agnati 

quampajfiui,&  uum.ap-j.  retigiofiexcUdantmatremnum.  4.37. 

408  Statutummandantquodvniuerfitatteneatur  ca  statutis  exiflentibus  duobus  va»  quod  ruafculi 
pere  malefaBortm ,  an  babeat  locum  quando  ma-  exeludant  feminat,  &  atio  quod  religiofit  no  pof 
tefaBor  cft  cUricnt .  fit  exeUdere  fcmiuat ,  tune  fuccediiurfceundum 

409  Dtfpofitioquslibetjempcr  redueitur  ad  termi-  difpafitionemiuritcommunis,nu.q,\-j. 
nosbabilesadaBum .  438  Statntum  difponens  <jnod  cotonus  ecclefia  ,  vcl 

\r  pojftt  perfonaliter  tapi ,  c fcr,  ci  tenentur  fotuere  cellcBam  pro  dominio , 


'410  St-tutumquoddebitor 

r  tjrtarceraritinteiligiturfiefltalis  ,  qui  ieiure         nonvnUt . 
. ;  poffit  eapi ,  |Jr  carcerari .  4,9  statutum  excluieus ftiits  dotatas,  vel  mandans, 

41 1  Statutum  mandans,quod  vniuerfitas  tencaturea-        ^uod  ftiia  excluja  dotetur,an  babeat  iocumtn  cn 
pere  malefaBores,  non  babet  Ucu  vbi  malefaBo»        aHS  f  .a:  fe  monialem . 
■   retfuntintamonumero,quibusvmuerfitasipfa  ^  jirgnmemum  i:  matrimonio  fpirituali  ad  car- 
refiftere  nonpottft .  nate efl  valiium .  • 

411  Stotutnmdecompronsi-ftsfarieniitinteraffinest         statutumprobibens  alienationem  rei  litigiefo} 
4tnligctcUricoi,tamafttue',quompaJsiue',& n.         an  comprebendat  cleruot . 
413. 414.415. &q\i6.  441  statutumquodfivend.tornoafprebcnderitpof 

417  Statutum  de confiitojapientisnon  ligabit  elcri-        fefsUnemrei  vendit*  ,  contraBus  prnfumasut 

cos:  intcWge  ».41 8.  fjr  419.  fimuiatus,  non  comprebendit  cUrieot . 

410  Statutum  promdens  pro  acris  faUbritate  ligat  ^  statutnm  maniant  quod  qui  vult  agere  teneatur 
etiam  clericcs .  prsflare  de  fotnendo  taiem  fummam,  fifuccubue 

4: 1  Statutum  quodcreiatnrlibritmercatornm,  non        T,t  %on  ligat clericos . 

'  ligabiteUricot.  .  444  statutum  minuens  panam  offendenti  clericum , 

a}XX  Statutum  dijponeus  circa  cenjeruationem  pon-        q*Am  fit  difpofitnm  de  inrc  einili ,  vel cauonico, 
tium,itacempr<bemiitciericos,ficutUicosi.in-        nonefl  validum . 

telligas  vt  ibidetn  .  445  statuti  quod  non  pofsit  appellari  ai feiem  jipo 

415  StatutumqueiiifpoMteircaformamrei  locaiL        flolicam  ommijfo  medio,  non  vaiet . 

terfaciendat  ,  &  eirta  edificia  aftriugit  etiam  statutum  prohibent  nc  teflator  deteient  finefi- 
cUrtcos .  Ujs  pojsit  de  ccrtis  bonit,  vel  de  qnota  bonorum 

Statutum  difponens  de  immuniitijs  non  eiciendis        teftari,  non  eomprebendit  cUricot . 
icfango,veldecloatbie,l*gatclceicos .  ^  statutum  abreuiant  prtfcriptionem  non  ligat 

4»  5  Statutumdijponeusquedteftameutadebcantin-        cicrtees . 

1  fimmiinfrntertumtmfus,aiiasn»nvaUant,  448  statutu  ioqucnsinnaHrUimnidAti,anbaheat 
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loctm  tn  clericis,  tam  aUinf,  quam  pafjiui .  clericos,vel  eccleftaflicas  perfonjs  no  pofsi  t per 

449  Statutitm  imponens  pcnatn  cujlodibus  ammalitt         eos  retincritfcd  teneantur  UUs  vendt  re  infra  c:r 
damnum  iantium,  b^bi  t  locum  etiam  in  cuflodi-        tum  tempus  ;  non  vaUt . 

b*s  animiltum  clertcorntK .  480  StatUtim  ilefolutndis fportulis  iuiicibus  non  car- 

450  ^nimalia  ctericorum,  quando poffint  retineripro  prebendit  cteruos . 
damnisabiltisillatis  .  48 1  Scatutumquodemptorteteatnradgabellaalia 

45 1  Statntu  quodfolntio  debiti  »4» pojjit  probari  per  pro  parte  venditoris  ,  non  babet  locttm  rbi  quis 
tefles  non  ligat  clericos .  emijfet  ab  ecclefu,  vel  clerico . 

45^  Statutum loqutnsde probationibus faciendisnu-  481  Statulu  quod de omnibus  irgatis  foluatur  gabeU 

qnam  ligabit  ctericos,  cr  num.a.^ 4.45 5.  la,  an babeat loc.tm  tnie«atis pijs . 

45 3  Trobatiorefpicitdeciforiaaquacaufa  dependet  483  Stattttum  quodin  fepultura  non  pofsit  expendi 

vtcioria .  nifi  tantnm ;  an  valeat . 

456  Statulumtollens  ferias  tntroiuEfas  in  bonorem  483  Clcrieuscafuquoftipponiturflatutis  laicori.nou 

Dei,  non  valet .  potefl  compeltt  ai corum  cbfematiam  per  officia- 

4J7  Statutum  quod paternonpoffit  meliorare  vnum         les  laiccs.Jed perfuos  fuperiorcs  eccleftafleos . 

filium  in  praiudicium  aliorum,  babet  tocum  etia  484  Statuta  omnia  fxuorabitia  a  laicis  codita  profunt 

ft  vellet  meliorare  fitium  clericum  ,  vel  alium  in        etiam  clericis  num.  485 . 

praiudicium  clerici .  4,86  ln  dubio  non  prtfumituf,quod  quis  frcerit fe  cle- 

45  8  Statutu  quod  coloni  pofjint  renuntiare  fus  condu-        ncum,ne  fcilicet  no  fupponatur  fiat  utis  laieorZ  . 

tfioninonproceditincoloniseccleft*.  487  Statutumin  quofit  expreffa  mentio  de  perjonis 

459  Statutum  quod  ecclefia,  velclerici  nunquampof        ecclefiaflicis,  velde eir.tm  bonis  efl  omnino  nuU 

ftntpre.fcribere,anvaleat,&num.a6o.  lumamptia.num.^.lm^lg. 
461  Trafcriptiocummalafidenunquam  permittitttr  490  Clericus.tr  eccleftafi  voluntvti  flatutis  Uico- 

de  iurecanonico  .  rum,  debent  feruare  eorum  formam,  &  nu.  491. 

a.6x  Statutumreauirensconfenfumagnatoruminco-  491  Statutumdans  cxecutionem  infirametis  infra  ta 

traSibus  mulierum,vel  mmorum,fufficit  vt  con-         tum  tcplus,clericus  nonpoterit  agere  executiue 

Jentiat  aguatus  clerictis .  elapfo  eo  tempore,  &  ««.49?  • 

0)6$  Monacbi,&caterireguUriterdicuntur  mortui  495  Statutu  quodcreditor  qni  vult  agere  executiue 

mundo.  teneaturprxRaredefotucndocertapartc  fidebU 

464  Statutum  quod contraSus  non  poffit  aliter proba  tum  reperitur folutu,coprcb*ndtt  etia  clericos . 
ri quam  per  inftrumentum  ,  non  babetlocumtn  496  statutum  quod  pojsit  crrditor  carcerari  face- 
contraclibus  clericorum .  rejuum  debitorem,  cui dtbeatptfflare  certa  ali' 

465  Statutu  quodfilij  poftti  in  conditione  non  cenfean        tnenta,  clericvs  tenetur  ettam  talia  alimcnta pr£ 
tur,velcenfeantur pofiti  in  diJpofttione,vel  quod        flare,ft  ipje  carcerarifecitfuum  debitort  m  . 
teftatorprajumatur  toltere,  vel  non  tollere  faU  497  Clenci prajumuntur  contraxifie  tuxta  locorum 
cidia,  vel  trebellianicam,non  babet  locum  in  te-        flatuta ,  &  confuetudincs . 
flamentisclcricorum .  498  Clericus  vbt  non  ligatur  flatutis  laicorum  nonpo 

4)66  Statutnm  quod  donnatio  rei de qaanon  efl  capta  titureotu ptiuitegijsfed contra nu.  jj-j.concor- 

poffcjjio  tn  ritadonantts prafumaturnulla,an  ha  dia  vtnu.  500.501.  <,oz.&  505. 

bcat  tocum  vbidonatio  tjfetfaBa  clerico .  504  Clerici  contrauenienio  flatutts  laicorum  peccat 

467  Statutumquodprofunere,&excquijsnonpoffit  mortaliterin  cafibus  ,  tnquibustalibusjiatutis 

expendi,nifi  vjq;  ad  tantam  fummam,  non  valct  ligantur,  &  tenentur  ad  reflitutionem . 

limita,  vt  mrw.468.               '  505  Laici contraueniendo  flatutis  p  ccant  mortaliter. 

4)69  Tcmptfttneraltsmagis  funtviuomm  Jollatia,  506  Lex  fmefiatmtum ,  quandodtcaturiuflumadhoc 

quam  mortuorum fufiragia .  vtillt  contrausnicns  peccet  mortalitcr . 

470  Statutumannttltasdonationtm  aliquocafu  ,  non  507  Contrauenienslegipxnalilicet peccet  mortaliter 
annultat  donationemfMam per  clerieum  etia»  non  tamen  tenetur  ad  refiitutionem  pxnx . 
infauoremiiici.  508  Statutum  qitod  non  arclat  clericos  ,  necipjontm 

471  Statutuprobibensnepoffitfieri  inneflitura  ex-  tlericorumrcrumconduUoresobligarepotefire- 
tranets  exifientibus  bxredibus  empbiteutt^tn  ba  JptBu  ipjarum  rerum . 

beat  locum  ia  bonis  empbiteuticis eccleftafiicis .  509.  Statutum  dirigens  eius  verba ad iudicem,nunqua 
47»  Statutumquod  nemopojsit  lauefiiri  mji  vocato         comprabendit  clericos . 

pofftffore.au  babeat  locum  vbi  inueftitura  eft  fa-  510  Clericus  vtitur  cmnibus  fiatutis  contra  laicus  t 
cienda  per  eccleftam  vel  clericum .  vbiUici  vtifuiffent  altjsflatutis  cotra  clericos . 

473  Statuttt  tpnemopofsit  inucfliri  nifi  citato  pojfefi.  511  ClcricusquirccufauitfejHinmittereflatHttslai- 
Jore,ho  babet  iocu  rbi  inuefliendus  ejfet  clericus.        contm,non  potrflampttusje  Utari  bencftcijs  ipj§ 

474  Statutum  q,certabonano  pojstnt  alienari  extra  rum,velaliorumftattttorum. 
familia,lhtbei  toci  etia  fi  veUctelienare  cteric9.  511  Statuentescogi  pojfunt  ad  declarandum  ftatutu 

475  Statutimimpor.tnsgabetlamproquocTtquraSu  "  objcurum ,  &  dicendnm  quod  nou  comprebendit 
nunqnam  li^abit  clertcot  Im.num.^rjC.^-j.  perjonaseccleftafiicas . 

478  Statvtttm  diclans quod pater,vct  maicr  non  pof.  51J  Epijcopus  quibusremedijs pojsit  vti  aicomprl- 
Jint  dijponrre  vltra  certampartem  etia  pro  ani-  lendnm  flatuentes,vt  dectaret  quod  fletutTt  per 
tr.a  ;rji  veiidum .  eos editum,non comprebendat tlerkos,&  "-515 

479  iiaihmn  qnodnsimmoiiUsqtutperueniuntad  514  Epifcopusfolus,&cxoffidopoteflftatuetiopet 
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Juum  ediftun  deelarare,  vtfiatutum  a  laicis 
dttum  ncn  eomprebendat  clericot . 


SECVNDVS  EFFECTVS. 


D.  CarolideGrafsI*. 


Tquiaparia  sut  foru  fartiri,&ftatutis 
ligarijVt  not.gl.&  DD.in  cquodclc 
f^^y.  ricis ,  dc  foro  compct.  Innocen.  & 
|^J«'  cacteri  lcribcntcs  in  rub.  dc  Confuc- 
P^^'  tud.  Rimi.lcn.conf.  487JU1.  7.1ib.  5. 
&  conC  x68  jj.  1 5. lib,  x.Surd.  coni.  x.n.  1 4.  in  fin. 
Alciat.  conf.  jo.  nu.  1 . &  pcr  tot.to.i  jjb.  x-  Crot. 
conf.  >35.n.n.]ib. j.  Soc.lcn.conf.71.  nu.  1 .  lib. 4. 
Bcro.  conf.65.nu.  9p.lib.i.Idco  poft  primum  effc- 
iftum  in  quo  dc  foro  clcricali  loquutus  fui  fubne&a" 
fecundum,  &  in  co  quando  ftatnta  laicorum  com- 
prehendant  clericos ,  &  caacras  pcrfonas  ecdcfia- 
fticas  pro  viribus  trac*abo:Eft  enim  regularc,quod 
clcrici  non  ligantur  ftatutis  laicorumc.bcnequidc, 


c 0-  5  li  4.11x74.  &  vt  v aleat  ftatutum,  &  vt  aliquos  com- 
plthenuat  vr.q  liritur  o.nnmo  poteftas  ftatufcdi  fu- 
pcrilios.JJ  iii  c.ecclc:ia  S..\Li.i«e.nu.i.dc  conftit. 
vbi  dicit,qjoJ  alias  'tatutuin  c  *  iptb  iurc  nullum , 
huii;s  rci  ca  cft  ratio ,  quia  nulla  lex  potcft  ligarc , 
&  co!  nprchcnderc  non  iubditum,  c.  1  junfta  gl.  d« 
conftit.c.i.eodcin  tit.i  ui  6.c.  a  nobis,  de  fcnt.  ex- 
com.cum  ahjs  iuribus,  q  ia:  alkgat  Rebutf.  in  pro- 

6  hcniio  conft.Ga!lia:,gl.iiii.59.Scd  in  fasculari  Prin- 
cipe  quoad  clcricos  deficit  potclas ,  &  cofcqucter 
cos  non  comprchendit  cos  DD.in  d.c.  ccclefia  S. 
Marix,&  in  d.c  quod  cJcricis  Corn.conf.145.n4. 
116.4.  Pau.de  Caft.conf.i  57. n.i  li.i.  vbi  tcftatur  de 
communi  opin.Surd  conf.50 1  .n.46.  Hondcd.  cof. 

7  zo.nu.6.  ltb.x.  Alia  cft  ratio,quia  maior  non  potcft 
adftringi,  V  ligari  Jcgc  fui  infcrioris,c.cum  inferior 
dc  maior.&  obcd.&  nihilominus  omncs  Principes, 
&  cxtcri  homincs  Epifcopis  obcdirc  tcncntur ,  & 
funt  inferiores  clericis,comncs,  &  c.fol:tx,de  ma- 


96.d1ft.cat fi  clcrici, cclcrici,& c. qualitcr dc iud.  8  ioritatc,& obedien.cnouit, de iud. c.pcr venerabi- 

cap.  x.  de  foro  compct.c.  continua.  1 1  .q.  1 .  c  non  lcm,qui  hT  j  funt  lcgitimi.  Rebuff.in  confuet.Gallij 

minus,  &  caduer  fus  dc  immun.ecclcf.  c  quamqui  in  prohcmio  gl .  1  .nu.6o. 

dec6fib.m6.c.i.c.c]cricis,&c.fldeimmun.ecclc£  o  Ampliamrmcidoiftcfccunduseftofhis,  vtnonfo- 

in  6.  Authcn.cafla,&  irrita,C.dc  facrof.cccl.cqu{t  lum  proccdat  in  clericis  ordinibus  facris  infignitis, 


3  in  ccclcfiarum,&  c.ccclcfia  S.  Maria;  dc  conftit.& 
vtrobique  omncs  fcribcntes  innoccn.  in  c  poftula- 
fti,  in  fin.dc  foro  compet.Ancher.conf,x58.  nu.  x. 
Goid.Papa  conf.  xz  i.n.5.  Plot.conf.jo.nu.  1  i.Al- 
bcr.in  trafo.de  ftatut.Hb.».q.x.n.  1 8J\bb.in  ccon- 
fhtutus  in  j.nibt.de  rcftit.in  integr.Rolad.  Cauagn. 
in  obfeniat.ad  dccrc.fubaud.in  prohcm.$.$.nu.  1. 
Lapus  allcgat.10  t  ji.ix-M.il  1af.conf.87a1.50.Ana 
ftaf.  Gennin  traft.dc  iacror.immun.lib.  j.c.i  5  jiu. 
1 00.  PanzcroLconf.  1  ©4.n.  1 7 .  Paflct.  conf.xx.  n.8. 
Benincafa  in  tractudc  paupcrtatc  q.8.fpccial4.nu. 
49.  vbi  multos  alios  allcgat  Marchcf.  in  tra£t  dc 
commiflionib.  p.  x.C5.4.cprincipalis,nu.5ii.car. 
mihi  4  89.  Maccabr.  conf.  x6  n.  1  rfj.Surd.  in  traft. 
de  alimentis  tit.x.q.  15.nu.6i.Alb.vrJs  in  lucubra- 
tion.  ad  Bart.in  1. 1  .nu.8.C.de  Siunma  Trin.  &  fidc 
Catho.  lanlongus  in  raccinat.iuri!.  racemat.101  ji. 

I.  Bott.conf.8.n.xx.Rimin.iun.conf.449.n.j,i.lib.  10 
j.Hondod.conf.5.nu.io.lib.i.vbi  alios  citat  Fran- 
cifc  Marcdcc.  65x.nu.7.1ib.i.Ma,antdiiput.8.n. 
x.  Burfot.conf.  95.nu.10.  lib.  1.  vbi  aflerir  hanc  ci- 
femagis  comm.opi.  &  alios  allcgat  ioc.  fen.  conf. 
5dn.i.lib-i.NicolausJLofcusuiti-a£t. dc  iure  vni- 
uctfitatisp.  5.C.15.11U.  i75.Chioftus^:oHf.io7.n  1. 

II.  1.  Fedcr.  Prignannus.  qui  multos  etiam  allcgat 
conf.  n.n.x8.1ib.i.Rcb  if.  fupcr  conftit.Rcgniin 
prohemio  gl.i.nu.  57.  &  fcqq.vbi  multa  circa  hoc 
adducit  Guido  Papa  conf.  149JIU.1.  &  conf.  xx\. 
n.  5.  Pappon.com.  xp.n.  14.  Carpan.fupcr  ftatutis 
Mcdiolancnf.  in  prarludio ,  num.  5  5  j.  vbi  multos 
alios  allegat ,  &  tcdatur  dc  magis  comm.  opin.  Sc- 
rafin.in  traft.de  priuil.i'fram.priuil.77.niua4»Surd. 
cof.z.n.i4.1ib.i .  vbi  multa  ad  hoc  cumulat  Morla 
in  empor  .vtriufquc  iur.p.  1  .tu  1  .q  1 6.n.  1 .  Borel.fu  4? 
pragmOdia  litiu  i.gl.^ji.is^.Ccncd.  in  collcft. 
iur.Canon.colIea  z.n.i.p.1.  & ratio huius fccundi 

4  eflcftus  eftyquia  ftamta  regulantur  a  iurifdiftione , 
ppteftate  ftatuetiu^ar.in  l.omnes  populi in  i.q.  1 
q.princip.flF.dc  iuft.&  iure.Bald.in  1.  fi.C.dc  iurifd.  3 

'  Hraft.dcpaup.q.8.fpccia- 


vcrumctiam,  &  in  habcntibus  lolum  ordines  mino- 
rcs,  vcl  primam  tonfuram ,  quia  ncc  ipfi  ligantur 
ftatutisPrincipis  faxularis,c.i»de  foro  compct.c. 
clcaci,dc  iudicijs.  DD.  omnes  in  1.  cunftos  popu- 
los,Cde  Sum.Trin.&  fidc  Cith.&  in  c.Ecclefia  S. 
Mariac^lc  conftit-Abbas  in  cfiade  vitaA  honeft. 
ckr.Iaf.conf.  1 2 1  .n.  1 :  &  x.vol.  1 .  &  Marfii.  fingul. 
X9  5.Gram.dcc.i9Ji.i.Plotus  conf.50.  nu.8.1 1 .  & 
I2.cum  fco;jenL&  nu.75.Dccian.in  tra&.crim.p.i 
hb.4  c.y  nj. 5 9.& lib.i^K.^5.num.6.vbi  quampluri- 
mos  allegat  Remig.de  Gon.in  tra«it  dc  charit.fub- 
fidio  q.6'5.num.$.in  1 5.to.traul.diuerf.p.ZMcar.ioi. 
Socfcn.conf.57.nu.  ix.  li.?.  Albcrtus  Brunus  conf. 
18?  col.fin.vcrf.  quinto,  &  vlt.car.  mihi  $6.  in  fuis 
confilijs  fcudalib.  lib.  2.  Carpan.  fupcr  ftatut  Mc- 
dioLin  pradudioj1um.568.in  i.par.dc Cur.de con- 
fuct.fcfl.8.num  57. 

Ampliatur  i.vt  prcdicnis  fecundus  effecws  pro- 
ccdat  ctiam  fi  ftatutum  loqucretur  per  vcrbum 
quantumuis  gcncralia  A  vniuerialia ,  vt  fi  vterctur 
verbis,  quicunque  quilibct,&omncs,  &  fimilibus, 
vel  fi  diccrctur  quxuis  pcrfona  cuiufcunque  fta- 
nis ,  &  conditionis  exiftat  adhuc  non  comprchcn- 
dit  clcricos,&  Ecclcfiafticas  pcrfonas,  cx  qio  talia 
vcrba  non  extcnduntur  ad  jpcrfonas  cxemptas ,  & 
non  fubiecias  iurifditfHoni  ftatuentium,Bal.in  l.om- 
nes  popu!i,ff.dc  iuftitia,  &  iure.  Socin.fcn.conf.74. 
nunvi  i.lib.i.&conf.5d.num.i.lib.eodemA  cont 
141  .num j.vol.i.  &  conf.57. num- 1 1- volum.j.  & 
conf.  1 4.11-1. 1  .vol.4.  Gozal.  conf.76.nu.1x.Iaf.rn  1. 
filiusfamilias,  §.  Diui  in  prima  lcfhira,  nu.8j.ff.  dc 
lcg.  1  JrIondcd.conf.j;.n.x6.  lib.  1  .&  conf.xo  .n.  7  Jib. 
x.Roland.a  Vallc,conf.4.nu.37.1ib.i^crafi.de  Sc- 
rafi.in  tracUle  priuiLiuram.priuiL77.  nu.x4.vbi  tc- 
ftatur  dc  com.opin.Bofljn  trafl.  crimjn  tiLdc  pr ;  n 
cipibus  jw.559.  Lambertcng.  in  trad.de  contra£>. 
in  fi.oper.num.151.  in  fi.  Feder.  pragmat.conf.17. 
num.  jo.lib.  1  .Maluaf.conf.?  JIU.X4. 

Et  ratio  iftius  conclufionis  eft ,  quia  difpofitio 
ftatuentium  tUmitatur  fccundum  eorum  ootcfta- 

tem, 
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:  illas  perfonas  io  gcnc  in  tracl.dc  ftaojt.  in  vcrb.cleria»  nu.  7.Sur«J.  conf.; 

ralidifpofitionc  ftati  comprehedcrc  quibus  ui  fpc  z.  nnni4j.lib.i.  &conf.j3<5.num.iz.lib.j.&  vcro- 

cie  dilponcrc  non  potuiflcnt ,  Abb.  in  c.nobis,il  i .  biq;alios  allcgat,&  lnuka  circa  hoc  icnbit  Paflett. 

n4.&  y  derentcnt.excoin.Alcx  conf.zio.nu.i.l.b.  conf.ioui.z.  Alban.in  iucubratio.  adBar.inl.iji,' 

3.Soc.  fen.conH40.nu.  9.  vcrf.  led.  in  calii  rnodo  li.  8.C.de  tum.trin.&  iid-Ciathol.  I  ho.IDocli.  conf.  6» 

^.Crot.conl'.  7j.nu.1_j. &fcqqJib.  i.&conf.  ^70.  n4.Rim.iun.qui  loquioir  in  fbtutp  murjnefi  conf. 

n.i  j.  &l4.Ji.?.Honded.coBf._jji.  17.  &  18.  lib.  1.  419.0.?  $  lib.  j.&  conf.  $680^46.  &conf.4_jz.  n* 

&  conlIix>.n.7.1ib.t^\lb.Mand.conf.8.nu.io.  i4\dUirj.Caualc.dec.3;.n.iy.&  dcc.i8.n.yo.lib.£ 

ix  Aliapotclteflcratioquiavcrbagcncralia  coprc-  &dcc.io.nu.5Jib.i.Vulpcll.iutra^.dchbcrt.cc-« 

hcndunt  omncs  pnetcr  priuilcgiatos,  Siluan.  conf.  dcf.p.  j  Ji.5,Socjcn,conl.r?7.n.4.1ib.  1  .&  con>.i.zz. 

7j  j14JU1n.fcn.conf.j1  j  n.  1  z.lib.  z.  Burfat.  conf.  n  d.co.lib.VincAnibal  in  add.ad  Alb.  Madcll.  cof. 

TS6.u.i\;.i:b.i.I)i;c.  in cEcclcfla^SjVlarix n.  198.  8  n.ii.in  Uf.  1,&  11.24.Mari  in  tra.dc  bann.in  ver- 

dc  conlbt.  Iaf.in  d.J  fllrus  familias  $.  diui  in  pritna  bo  cccicfia  n.  8 1  .vbi  aiios  alicgat ,  &  in  vcrbo  bo- 

Jc«ftura n.i8z.fl'.dc leg.i.Surd.coof47.n.z4.Hond.  na ctU  n.8i.vcrf.z.dcclara, vbi alios allcgat  Dec. 

d.conl.  io.)i.  1 7.!ib,i  A-  conf.101  ji.  10.  eodcm  lib.  in  c.Ecclcf.S.  Mn.zz6.&  117.dc  conftit.  f  iraq.  111 

j jTcrtia  pot  chc  ratio ,  quia  vcrba  quantiunuis  ge-  traft.de  retracl.lignagcr  $.  1  .glof.8.nu.42.vbi  pro- 

hcralia  intdliguntur  fccundum  fubicclam  materia,  pcmfinitos  congcrit  Pappon.conf.6o.nu.i4.&  1  c 

& rcftringuntur  nc  odiofa  compnehendant  Zuc-  &confj5;.nu.iaCottainmemorial!busin  vcrbo, 

card.com".  75. num.  zp^.  clcrici  Itgantur  vcrf.&  ldco  in  propofito,Carpanu$ 

14  Ampliatur  j.pnediclus  fccundus  effcclu*  vt  ftaoi-  lupcr  ftatutis  McdioJancnf.  p.  1 .  in  pradudio  num. 

rutum  laicorumnonvaIeat,ncq;comprehcdatclc-  58y.&p.i.c.i8ojiu.io.Dccia.in  tracl.crinun.p.i. 

ricos  etiam  fi  ds  tollat  iflud  quod  fcmcl  ds  pcr  lon  18  lib.  ix.j  e."n.7Jiec  talc  ftatuuan  dicitur  cont»  a  li* 

gifTimum  tcmpus,  vd  per  aliud  flarutum  fuit quaifi  bcrtatcm  ccdcfiafticain,  qtria  q.ii  non  impcdit  bc- 

tuJJart jfl  l.priuil.in  lJm.Cdc  facr.  ian.  ccclei.  vbi  ncfiriura  non  fedc  iniuriam,  BaJd.in  l.dc  quibus  ff. 

'    ait  quod  ftatutum  quo  cauetur  quod  fingulisannis  de  lcg.Rimin.iun.conf.$4i.mi.io.&  zi  .&  lib.  j.& 

debcatctrueleinofynaeccJcf^ixuipotcftrcuo-  c0nl.dz9.nu.  10. &feqq.lib  6.Dcc.conf. 85.11.4.. 

cari pcr  aJiud  ftaturu,Rom.fing  478. vbi  etiam  ad-  19  &  conf. ^75.  nu.f.  Riuiin.  icn.conf.zo'8.  vbi  ahos 

;    Oaat  excmpkun  pradichim ,  idem  dixcmnt  Dom.  t  allegat,  &  huius  ratio  cft,  quia  ftaoiciues  oinc  non 

>    jn  c.qiae  in  ecclefiarum  coJ.  j.vcrf.vcnio  ad  tcrtiu  ftatuunt  contra  hbertatcui  ccclcfiafticam,  fcd  tan 

deconftit&inc.i.invlt.oppoi1(.co.titjnd.Innoc.  tumreddunrclericosad  fuum  ius  communc  ,  & 

in  c.nouitin  vcrb.Theodofius  dc  iudic.  vbi  cuco-  tolkint  tantum  priuiicgium  ab  jidem  ftatucntibus 

muniter  fequuntur  DD.Archid.in  c.quicunq;  1 1  .q.  inducnim,&  licet  auferarur  ilHs  aJiquid  pnulcgium 

x^oc.fen.conf.z4i  .nu.z.verf.prima  eft  lib.i.vbi  tc  tamcn  iilud  non  cft  priuilcgium  conceflum  per  Sii- 

Hawr de comuni.opin.Alb.Mand.conf.8.n.i8. libv  mum  Pomihcem  ,  aut  per  Impcratorcm ,  Sal.  in 

1  .Fd an  c.ccclefia  S.  Maria:  dc  Conftit.  &  in  c.  ad  Auth.  cafla  C  de  faa.  lantcccl.Papp.conf  60.  nu. 

Apoftolica Ji.z.dc  fimon.Landrcc.conf.io^.n.i  1.  16.  vbi  ctiam Salic.  loco dtato dicit , quod  tollerc 

Olorius  in  inftit  jnoralib.  j.c.  1  j.  verf.  quinto  qu»-  legcm  fuam  nemo  vctarur  pcr  1.  fi.  C.  de  lcg.  &  l.fi 

rirur  car.mihi  1 14.  Vgolinjn  rraiUte  iimon.  c.  9.  quis  in  princip.tcflamcnri  ff.dc  lig.  j.PauLde  Caflr. 
$.  lo.n.f.tabul. lojtunot. Franc.in  add.ad Alex. in  zo  ibi  num.j.vbi  dicit,q iod  fiper  Itatutum laicorum 

l.non  amplius  ff.dc  legat.  1  .vbi  teftaoir  ita  fitiflc  iu  aufcrunmr clcricis  pnuilcgia.quae  noh  proucniunt 

6icaorm  pcr  Coflcgium  Patauin.  Ant.  Piagjn  traft.  a  iure  communi ,  vd  aliunde ,  formam  ftaruri  non 

1 5  dc  confuerud.q.^.n.  51.  quia  ralis  lcx  vd  ftatutum  cflc  contra  libcrtatcm  ecdcfia^icam ,  cum  pofiint 

faclum  in  fauoi  em  non  fubditi  videtur  tranfirc  in  ibi  ftatucntes  tollcrc  clcricis  illud  quod  dcdcrant , 

conrra£Him,AIia  crit  ratio  quia  huiufmodi  ftaturu  cum  a  principio  hoc  facerc  poruifl^nt  Pap.d.conf. 

16 ccrcrur  contra  libcrtatS  ccclefiaftici  Vgol.  in  tra.  6o.n.  i7-vbi  dicit quod  clcncis  tunc  conqr.crcnti- 
dcfimon.tab.i.c.  9.$.io.nu.  4.vbi  a  legatinargu-  xi  bus  poteftrdpondcri  ,maun  non  tuumucncgo 

mcnrumc.ccclcfiai-u  marer,&c.ccclcliaS.Manx  auxilium  ,allegatnot.pcrgl.&do<a.in  l.afliduis, 

de  conftitAlia  eft ratio  quia  ftaruoim rcuocarit n6  C.  qui  pot.in  pign.  habcant  ,  quod  ctiam  vidcrur 

17  jpotcft  jfl  prseiuditium  iuris  quod  fuit  quxfimm  n6  voluific  Bal.in  l.fi  quis  curiahs  ji.z.C.dc  cpifccler. 
f\ibditoproutfuntclcriciInnoc.Abb.&alijonincs  zzdumdicit,  quod difpofirio  lcgis ,  vel ftaruri  non 

pr«cit>ueDec.n.ij.circahn.  verf.j.amoliatur  in  prodert  clcricis  ,  ti  lcx  ,  vel  ftatutum  non  vult 

cjionit.dciud.Narr.conf.4ji.num.i8.lib.i.Surd.  quod  profit  ,  &  quod  licer  pcr  ftatutum  non 

cnH.i6z.num.6o.lib.z.  poflint  aufcrri  clcrico  bcnchcia  proucnicntia  cx 

•  Licet  cohtra  praHcntem  ampliarioncm  in  hoc  difpofitionc  iuris  communis  ,  tamcn  auferri  po- , 

contrarium  tcnucrint  aliqui  rclati  a  Piag.  in  d.  q  ?.  tcft  proteftio ,  &  priuilcgium  ipfius  flatuti ,  qux 
n.  1 1  .MarfiH.in  maft.de  Bannir.  m  verb.  ccclcfia  n.  zj  omnia,  &  fimilia  adducit  Pap.d.conf.60.  nu.  1 7.  & 

80.Bal.per  illu  tcxt.in  l.fi  quis  curialis  C.  dc  Epifc.  18.  &  vltra  per  cum  adducla  idcm  dixerunt  Bald.  ■ 

&  ckr.&  in  auth.caffa  vcri  fcd  quaeritnr  C.dc  facr.  in  1.  rtaruimus,  n4.C.dc  epifc.  &  clcr.&  in  tracl.de 

fin.Ecclef.  &  inJ.dc  quibus  verf.  6.  qiwcritur  ff.  dc  ftarur.  in  vcrb.clcricusJi j5.Dedus  c.  Ecclef.S.Ma- 

lcgib.Rim.iun.conf.;4i.nu.io.lib.  j.&confil.  619.  riar,num.  47.  dc  conftit.  Marf.  in  rra£t.  dc  kinn.in  ; 

n.7.8.&  9.1ib.  6. & i j  omnes  moucntur  ca  rutione  verb.bonaJi.8i.Carpan.  fupcr  ftat. Mcdiol.in  prx 

ad  ita  diccndum  ,  quia  ftatucntcs  poffunt  priitari  lud.num.586a\ihilominus  non  cft  rccedcndum  a 

clcrici  s  bencfiti;s ab  ipfis  ftatucntibus  indud>is:Fd.  prioii opinionc,  quac  re  vcra  eft  magis  cominunis , 

in  d.c.ccclcfiac  SJdari».  nun.  17.  dc  conftic.  Bald,  &  tutiori  poanuna:  Non  obftat  modo  ratio  pau- 

N  4  loan- 
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k>  ante  adduAa.  fcilicct ,  quod  ftatucjiics  pohunc  dcc  i j .  n.  3  /.  juca  medium  n.  4ap.  x  &  dec.  35V 

priu.re cjcr  cos bcncricijs luorum Itacutoru  f  quia  11.52..  8£kq.,  .i.Bal. L11  l,i«n. <Ji .  &••:]•..  4  '  .  !'-• 

hoc  proccdit  vbi  in  ipiomct  ftatutoan  quo  incrodu  pig.ad.cum  aa  js,  quos  ahcgaui  ia  meo  cadtJe  ex- 

citur  priuUcgiumJncroducicur  ctiam  proiiibitio.ic  ccpt.  z8,nu.  61.  &  Jcqoic  ctiam condicio  hibpnc- 

cbs  fi  prius  tuiflet  fa£a  fimpliciccr  coaftictio  in  30  lla,  vd  impo  nbiii»  pofita  in  vlcima  voluntate  reij- 

fauorcm  clcricorum ,  q;;a  tnnc  cx  poft  fa&o  non  citur,  nec  Vuiat  uillitucitaiioiiciji ,  vcl  ieg4cum,gl. 
potcft  per  aliam  conlbtujo.iCiTircuocari ,  cft  tcx. 
m !.  pricilegia,  &  ibi  Barc/\dc  facroi.  ccclcC  &  in 
cad  Apoftohcam  de  fimonia,  &  in  c  nouic  vbi  In- 
noc.  &  alij  de  iudicijs,&  m  ccrininis  Ozei-.in  infht. 
Moral  lib.5.c.i  j.vcrLT.qusritur  cart.nihi514.Ti 


fi.iu  jLwipcdfiouis  inftitt-t.de  iftuti  I .  fTioiil  jQQtXcd. 
con.  i*5.n.  10.  NaiUSipuiu,  14JU  j.Oipr*cqnf. 
dd.nu.7.  Vaiqjn  craA.dc  C  iCceiCcrcathb^^um>7. 
Surd.coniii8.n.i8.&  co.il.  ijtf.u.34J&k.$daxi 
in  meotraA.de  exccpt.cxccp  jj.n.jd.  &c!t  rcgu- 
raq.  d.  glo.8mu43.vbi  multos  alios  aJlegac,  .yrcun-  3 1  larc  quod  in  fcparabiiibus  vulc  pcr  in  vtile  non  vi- 


doreip  >tideo  quod  noacft  fiiiiplicttcr.  veri  rario 
-4  fupra  allcgata,  namque  multi  tcnuerunt  quod  fta- 
tuentes  ctiam  in  iipforact  ftatuto  in  quo  conccdiic 
fauorcm ,  &  priuitcgium  non  potfunt  illnd  tnllerc 
clcricis,  ita  Carpan.in  pnBdidfis  ftatiLMediol.p.  2« 
c.  i8o.rw.  xo.vbi  allcgar  Abban  cquodclcricis ai. 
3$.dc  forocompet  Anchcr.conf.  6i.nurA..;.Dec. 
conf.  1 1 4.C0L1.&  alios  DD.  ciuos  brcuicatis  xraufa 
'  pKCtcrn  icto .  Kc  ad  prxdiAabcnc  contcrunt  ca , 
»5  qtue  ponam  'nrira  q.  1 1  .circa  finemJuxta  prcdicta 
qusero'  an  vaicat  ftacutir-n  lilboncnfr,  quod  ckrici 
non  poTint  vti  aliqno  ".uuto  laicorum  in  eius  fa- 
uorcm,  nifi  contra  fc  illul  Satutum  recipiant ,  vel 
nifi  omnia  ftatuta  contra  f  •  1  ccipiant,  veJ  nifi  Epi- 
fcopus  omnia  ftatuca  pcr  luam  conftitucioncm  fy- 
nodalcm  approbct,  &coniiriiietf&  dico,quod  fic: 
ka  Calcan.conf.7  n-mi  i.&  14.tciiaf.in  craA.dc 
asftim.p-4.  q.i.n  4d.buHat.0ml.  -3  n.jxJib.i.  Ri- 
min.i»in.conll  4i.n.i8J:b .5  &co.  iy.ru  j.u.d', 
Carpa.liipcr  prasd.ftat  Mediolia  pradvd.n.6' 1 5. 
6ccundoquzrn,q.ud fi  ftatutum  nondiiponat 
%6  cxprclfc  dc  clcricis,  lcd  tantum  cacite  difponcndo 
Hicat,  quod  non  fubditi  ftatucntibus  n:  llo  potlitur 
bcncficio  ftarutorum^tdicaqaod  pnc  clerici  cfe- 
fcntur  priuati  prout  Cvtcri  non  lubditi JJar.&  BaJd. 
nu.zd.in  1.  dc  quibus  ff.dc  Icgbns  Pckin  c.Ecclciia 
S.  Mafiae/iu.81.  vcif.  ncc  intclligo  dc  confl.  Vinc. 
Anibal  in  addkionibus  ad  AJbam.c6f.8.n.-.4.  in  lit. 
L,Ladcrch  conf.  <$4.nu.  i4.qucd  f>cus eftquando 
17  ftatutum  dil^vwcrct  quod  lorcnfcs  non  poffint 
vtibcncricio  tlatutc  ri-m  ,  q-  iatiinc  (  cxquoclc- 
rici  non  dicuntur  tbrenfes  ,  fcd  cii-cs  ,  &  diQri- 
Ai^les ,  vt  dixi  fup.  in  pra:J'dio ,  numeroa7. )  po- 
tiuntur  taJi  cafii  benericijs  fiaracorum  ,  prout  aJij 
ciucs . 

a8  Ncc  omitcam  dicere  pro  complcmcnto  iftitts  am 
pliationis  ,  quod.fi  ftatucnnsnon  fimplicitcr  ,  & 
principalitcr ,  fcd  conlecunuc ,  &  in  pcnam  pro- 
hibucrint ,  nc  clerici  j>oficnt  vti  bcnencio  llatuto- 
rum.hoc  c^  proptcr  oriuilcgi  im  cicricale ,  &  quia 
funt  clcnci,  tunc  cnim  fcmpcr,  &  indilluidtc  clcri- 
ci  poflunt,  vti  tali  bcnch*cio,non  obftantc  prohibi- 
tionc,  quia  aliai  talc  ftatutnm  tantum  cfict  contra 
Jibertatem  ecclefiafticam ,  &  per  confequens  ipfa 
prohibitiocfi:  ntilla ,  kcctdilpolitio  principalis  fit 
valida,Soc.  fen.conC  1  xt  .nu.dJib.  i.vJji  loqtutur  in 
ftatuto  dcncgante  auxilium  ftatutorum  clcricis  dc 


ttaturjC  vtiJc  dc  reg.iu^,in<5J>a.Kiioi!conCij  i  ju 
il,  ihma  fol.  iu  compcnd.  rcfoluc  ppopofic  iur. 
in  vcrb.utilc  Aio.  Ma.1dcli.cnnf.7j  i.n.4  Jux  4. 
51-  Ampkgtur  quurto  ^ut  nec  etiam  Rananus  Pon- 
ti/cx  po if;t  ftatucre  x  Mt  derici  omnes  f  .-oi; ci.t ntur 
omiiibusft.icutislaicocain  ,  licetid  poflet;quoa4 
ahq  las  caufas,  uclqtoad  aiiquosdericos,nonau- 
tem  poflet  in  tocun)  hpc  priuiJcgiuin  adijncrc^quia 
cflet  prorlus  pcrturbarc  itatum  ecclcfialticum»  ita 
Petr*  Aug.  Morla  in  emporio  vtriufqJuris  tit.  1 .  q. 
id.n.5.  ubi  aJJcgatCardinalcm  in  c.  pcrpci>dimus 
ifl  6.  oppofitionc  dc  fcit.cxc*)m.I?cl.in  c.i.  de  ma- 
ior.  &  obedicn.Cafla.  in  confuct.  Burgj»!  rub.  1. 
§.  jmum.  47.  Aug.  Auh\ in  CJan.i .  dc ofticio  or- 
dinanjreg.  i. 
33  .Ampliatur  quinto  pr^diAus  fccuridu^cflcAus,  ut 
proccdat,  caiu  fi  ftatucu.n  diiponic  ci.ca  perfonas 
ckncorum,  quam  fi  circa  bona  Ecclcfiaftjca ,  uc| 
Pacrimonialia  a  clcricis  acq  Jfita ,  quia  ctiam  bona 
non  poflunt  ligari  ftacucis  Lucorum ,  c,  fi.  dc  uica  f 
&  honfift.  cler.  c.  1 .  de  imm.  ccclcf.  in  6  noc.  in  c 
qux  kiecclcfiaruin,  &  m  c  Ecclcf.i.M.dc  conftit. 
&  incaion  minus  dc  immjnitate  Ecclcfiaft.&in  c 
qtiarca-de  cenfibus  indS:  in  auth.tcc  nulla  comuni 
tasC.de  cpiic.  &  clcr.R0t.R0m.dec5.  &  pcr  tot. 
Li  tit  de  foro  copin  antiquis  Oldrad.c6f.x3.Gram. 
-  col.  Z9.n.i4.&co.il.i.n.3X.&conf.7iji.3xJncri. 
minal.poft.dcciiiones,Plocus  conf.  3om.8.&  conf. 
idm  30.Rim  fcn.conL483.n.  10.  ucrlVultimo  pr  j 
hacparcch.3.Dccian.conf.i4.n.x.lib.  1.  &uitra. 
crim  p.i  lib.z.c.35.ii.d.Soc.fen.conf.5d.ntuiJib.i. 
Capra  rcg.  1 5  n.i7.  Fedcr.  Pragmanus  conf.  1 7.  n. 
3 5.  & n.zp.ubi  dicit  c  -i  opinio concraria  non cft 
uera,Rim.fcn  conf.i6Saiu.24.1ib.i.  Pappon.  conf. 
ay.n  d.&  p.Bcrous  conf.  107.nu.10.lib.  i.Sociun. 
confi'-  n. 5 .& confi .n  p. & fcqq.uol.  x.Mcnoch.. 
couf. id).n.8.  lift.x.  VincAnibal in add.ad  Albam 
conf.  513.^.7  JicB.lib.  ?.&conf  8.n.ixJit.I,lib.i. 
PcLin  c.EccJci.S  M.n.8.dc  conftit.  &  ibi  ctia  Abb. 
OiZi.Pet.  Aug.  Morla in cmporio  vtriufq; iuris  tit. 
1  .q.  1  rf.n.rf.ubi  alios  aIlcgat,Scbaft.  Mcdiccs  in  cra. 
dclcg.&  ftaCut.p.4.q.d.nu.5.Eucrard.conf.30.  nu. 
1 1.  &  conf.41.1v1. 8.FrancJVIarch.dcc  d^x.  nu.  3. 
lib.  1.  Surd.dcc.  id^.nu.  10.  &  1 1.  ubi  m-iltos  alios 
allcgat,&  dec.xomu.io.&  conf.30i.n.d4Jib.3.ubt 
multos  etiam  congcrit  Maccabr.conf.ad.  nu.  1 1 5. 
&  iirt.&racioiftitisampliacioniscft  ,  quia  bona 


19  clinant'bns  forum  fccularc,  ncc  cft  uouum,  quod  34  funt  acceforia  perfonarum,cap.fimilitcr  i<5.q.  i.& 

vna  difpofi t*o  poiTit  pro  partc  valcre,  &  pro  parte  acccflbrium  fcquitur  naturam  fui principalisjxum 

non,  quia  vidcmus  quod  pa^ttmi  vfurarium  pofitu  acccllbnum  vbi  Dccius ,  & Cagnol.  allegant  con- 

in  contrachi  licito  annullatur ,  licet  ipte  contractu  cordantes  ff.dc  regjur.  Rocc.  de  Curt.  in  traA.dc 

fulhncatur ,  Rodulf.  in  tra£Ldc  vlur.qj35.rauaJc.  35  c«uuct.ic<ft.8mum.  5  j.  &  56".  Contrariam  Earacq 

.    •'•                        m  opinio- 
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»11,1«;^  in  hbc  arciculo  caadruot  rBal.  ia  cap.  &  tids  C^h.iiar^.coaCtpxolx.voLf.Maiuaf.c6C 
tumi -loifict  cali.dc  co^qtUmictieur  in  polie.Tioiie  ,  87.ii.50.6f  coaf.8ojw.x4.6t  coat.105.m14. 6c  zu 
fteWf.fjpor  coaOu.Regni  GaJJijein  proherato.gl.  Salnatius  13occonius,conL7.nu.i.iniCr  coiif.maer. 
fjiu.71.vbi  diclt,quod  pro  itia opuiionet<xit,cap.  40 diuerf.6£ ratio  cft  iiiavu!gata  regala  proptcr  q  uod. 
cu  u ad  vcrura  ,6.sA.u allcgat  be  lug.  in Spcculo     vnuraquodque talc,6c.iilud magts. Autbunulco 

is,(  .  -  v  facrof.cccl.lmrigj.  dc  tcu 


vnur 

gis,C  .d.  Ucrof.cccl.lntrigJ.  de  tcud.  ccut.  1.  q  ty< 
num.5i.A]jJuaf.conl.51>jiu.  11  nainqj?  ficlcncu 
cooccditur  ifta  cxccpcio  a  ftacucia  eo.tf  iia  leruumt 
Ecclcfi* ,  rnuko  nugis  dcbctconccdt  ipiius  £0 
clcfijs . 


lYincipuiu  jn  rubr.  dc  amorcua  $rntuic  videamus 
in  fine.Barbac.in  rubr.dcrcbus  cccLnon  alicn.  coL 
%  1  jmj.  1 1  1.  Cailan.  fupcr  coniuct-Burg  andias  in  tic. 
dc  iu(faces,$.4-  gio.dc  dorc.  dc  indire.  in  tinc,  &  in 
nibr.de  fiicce  iiuo.$.jjn  glo.in  vcrbo  Chacum.  & 
>n $.  fio.  in  conl.idi .  ibi poiiconuoi.  54. 6c in ru-  41  Ampliaf.ir  fcptirao  .etiam  fi  ftitutu difponeret 
brica  dc  fuccclf*dcs  ba'br.6t  in  $.1.  in  rine  in  rubr.  fape.-grauidlmo,6r  iram.ini  dduto,rt  cll  fupcr  cri- 
<le  inainfanortes,  6c  vitra  prxdi&os  idcm  dixcrunc  m-nalc  lurfje  \  1 :  :  t .  q  ua  ad inc  «lc.ici  noa  ligiuif, 
Ripj-cfpoiubtf  ai  i.hLi.Panf.c».iL4o.n.i4.1i.  j.  cali  ftacucoJUi.incicicricus, dc  pacc  ten«n.GraiiH 
Runin.iun.cooljfS8  n1.75.lib 4.  Alciac  in  rcpccj-  mac.dccif.xo.  num.ii.Pctr.Aug.  Madauiempou 
cione  Auta.Caua  mi  jj6c  14-C.de  facrofeccl.Ma-  rcriulquc  iuris.cic.ijqL.id.nu.»..  . 
cio.intta^deiuraaicAp.4.effcc>j  tii>.nu.id.Car  48  Ampliatur  S.prasdictas  fecundus cffe&u,  quoi 
pan.fupcr  ftatutis  Mediolanenfib.  p.  1 .  c.44-  num.     clcrici  non  iigautur  ftatJti*  Principum  f ascularium» 

vc  proccd.it  etiam  fi  1  Lir.r.a  difponcrcc  io  materU 
honcila,  6t  fauorabiii ,  li  ipfi  clcrici  cis  uti  nolunc . 
BaLin  Lcuaftos  populos  i.i  1  j.col.C.Jc  fum.  Trin. 
6t  fidcCach.Abb.iuc  ecclefiaSMarUiio  i.noc.n. 
4.  lc  conftA  ibi  ectam  Fcl.n.8  j.&  95.6tDccn.54. 


j.BouitK  in  tra<5tdc  ftaeucaria  vrbis  pr.efcripcionc . 

36  gl.i p. iv.:. io<£6t fcquciu! b.  vbi  hasopinioncsintcr 
rc  diicrepantcs  hoc  modo  diftingueado  concor- 
dac ,  auc  ftaeucurn  dirigit  cius  vcrba  ad  perfonara , 
aut  ad  bona :  li  ad  pcrionara  non  eft  dubtumyq uod 
non  compreheodic  bona  etUra  patriinonialia  clc- 
rkorum,  6t  boc  cx  defcdtu  potellaeis  ipforum  fta» 
tueotiutnaca  StK.fen.con£x88.na.5.  v;>l.i.Parif.d. 

57  conf.40.nu.  24  Jib.  j.  auc  llatJtum  dirigit  cius  vcr- 
ba  ad  bona ,  6t  unc  iccrum  diftin^  aie,  auc  dcricus 
poflidcc  talia  bona  caaqaain  benehcialis,  6t  ei  func 
data  in  tkulum  beneficij ,  cV  tunc  euam  procedic 
prima  opinio  fciliccc ,  quod  Oatutum  laicorum  ta- 
Jia  bona  non  comprchcndit,  aut  vcro  bona  alidndc 
dcrico  proueniunt,  n  (unc  boiu  pacrimonialU,  & 
tunc  procedit  iccunda  opinio ,  vt  fdlicct ,  fuppo- 
nancui*  ftatutis  laicorum ,  6t  ad  proban  Jam  pr«di- 
e"tam  dii>in£tionem  allegatglo.in  cap.Epifc.in  fine 
de  pra&end.Decius,6c  f  clin.in  d.cap.ccclefia  >an- 
<tec  Mariae.  Tiraq.  ia  cracl.  de  vcroque  retraftu,  §. 
?  i.nim.8o.cam  feqacnL6t  gbf.  1  ?.num.j.Oidra«l. 

38-conf.  17.  per  toc  Egd  vero  non  oblantc  pr.edi<aa 
difiioaionc  nunquam  rcccdcrcmab  ipla  amplia- 
cionc,6f  primi  opmionc,qjia  DD.  qui  cara  tencnc 
loq.iuntur  indiftinclc,  6t  tn  omnibus  bo  )b,cam  pa 

 •  •1:1  1  _  ■   ri  n..     .  ht 


verfucd  brejiccr,vbi  dicic,q.iod  opiaio  cotxaria  cft 
comraunitcr  dam  uta.  Salju  Auth.  Caila.C.dc  fa- 
crof.ccd.Anch.couf.  1 1  Gram.dec.100.  ujp.  Puip. 
conf  |35jiu.a.p.i;Io.dc  Amic.coof.i^Jiu.^.  Mu- 
thef.iing.i  1  iA.fin.in  tra£t  Jc  excq.M.c.  47.0.11. 
Aiba.inlucubr.ad  Bx-  an  l.i.nu.9.  C^tfum.Triijf 
Fidc  Cath.Rim J'cn.conf.4<?  j.nu.  1 5  lib.  j.Limbcr. 
in  tracl.de  co:«ra£t.gl.i  n  58 .  vir  J.  conf.joi  ji.  14. 
lib  j.Socjen.conC4dji.8.6t  1 5  J^b^..Capra  rcg.i  f 
nu.15.R1m.icn.coiii.48  j.na.  15.&  1rJ.lb.3-ck  conC 
ai  8  nu.8  lib.  i.Carpa  fupcr  ftat.Mcdiol.in  praslud. 
nu.57^.Dcciajii  tradt.crup.i.lib.ix.  J5.n.j.  6t  fic 
cft  in  corum  pote^Ute  a  principio  vti  tali  fiatuto ; 
vt(vj»)  in  fiatuto  rcquirencc  ccux.n  folcmnitatcih 
in  contraflibus  minorum ,  vcl  m jJicrnm ,  ncquc  fi 
clcric.-s  cft  mioor.vd  mulier  mouUlis,  6t  vultconi 
trahcrc.  cft  iu  cius  faculcace  fi  vuk  in  concrahcndo 
adhibcre  talcm  facukate,vd  non,q  lidquid  ia  con- 
C-.irium  dixcrint  aliqui  relaci  pcr  Dccia.  d.c.j^.nii. 
5. 6t  vbi  ftat atura in  fpccie difpnncrct dc  clcricis , 


criinoiiialibJS,quam  !>c  icficolibus,nec  cfi  vcra  ilU  43  vd  ecdenj<,vd  coruin  bonis  ctiam  qaod  lit  ds  fa 
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diliinc"Ho,a'.it  vcrba  dirigtitur  ad  bona,  aut  ad  per- 
1'onam ;  q  tia  fi  cflcr  vcra  femper  cfT«  i.i  facakate 
Aatuentkini  fuper  boais  clcncorum  difponerc ,  6t 
ftatuere  ,  vlcra  q uod  iura  p.-o  eidc.n  prima  opinio- 
nc  funt  clara,  6r  cxprcfla,  nec  faciuat  calcn  di.lin- 
Aionera,  6taduci-cendura  efi ,  quod  bona  prieJiaa 
clcricorura  funt  libcra,6£  immunia  a  fiatucis  laico 
rum  tarum  durantc  vica  ipforum  clcricoruniinam- 
q-tc  cis  mortuis  ftatim  fubiaccnt  ipfit  ft.tcu:Ls,  quia 
hoc  priuiteguim  confcquuntur  bona  refpeftu  per- 
fon*  clcricorum,q  to  nt,  quod  cxtinita,  &  morcua 
perfona  cxtini?u,t  .ir  priuilcgium.  c.  c  un  ccllancc , 
de  re«?.iur.in  6cumalij< ,  q  t<e  adduxi  lupra  erTefio 
1  junpl.ajii!:n.  ro.6t  leq.6t  dicam  infia  enccTu  fcq. 
amp!.?.nuin.40. 

\inr»Jiacui-  fcxto  prajdi&usfecimdjs  eflbfhisin 
ecdjfiiijcri  c  aictlla:  fub;  jciunt  tr  fi.it  stis  laiconiin 
6t  m  tlto  r.wgis  hoc  proccdic  in  ec.-JcHji  ,c.  ccclc- 
fia  S.Mai-ia; ,  vbi  omncs  fcribcnccs  comm  initcr  dc 
conlid.i  .Tbi  hoc  coaoi  uot.DD.Cde  iUiLTrui. 
■  .:' 


uorabilc,nuJlatcaus  pofluutco  vci  fccus,fi  eflgcnc 
ralc.quia  cunc  quando  agitur  dc  commodo ,  6c  fa- 
uorc  cICi'icoruui,eos  ctiaai  co.nprchcadit,6r  co  1  c 
tari  pofiunc,A:)S.iii  d  c  cccl.S.Mari«Ji.5. 6t  14.  in 
fi.vbi  etiam  Pcljt^d  6:  cominiuiitcr  fcrib;  Bal.in !. 
cunftos  popuJos,nu.io.C.dc  lum.TrL6c  fidc  Cath. 
GaiLobf  3in.x.Ji.i.Coct  Ju  mcnor.in  vcrb.claic/ 
ligantur  verf  cV  proptcreaA  verf.deniqj.Carpa.fu- 
pcr  d.ftat.Med.c.p.  1  .in  fi.opcris.,in  diplomaccPot. 
n.n.vbi  teftacur  dc  co  n.opi.  &  fic  cric  conclufio , 
q  toj  itacucuin  fauorabik  laiconun  fi  efi  gcn;.alc 
iucludit  clcric.>s,q  ia:cnus  ip;i  volutjta  Bal.6c  Ga- 
il.in locis cit.Bar.in l.i.u j  j.rif.dc his,q  li  pcn.nom. 
Anc  i.in  cxoqjc,n.t9  dc  reg.iur.in  6.Butr  ui c.clc 
rici  jvi.5.6t  fcq  dc  iud.Alcx.conf.109.n  4.iib1.IaC 
m  Lvt  intcr  d  >.u  iiim.o  t.p.c.dc  )'acrof.cccL6c  ibi 
ctiani  Bald.mun.i  i.Maifil.fing.i?. 
44  Ampliatur,qijod  cci.i;n  li  talc  fiatutum  ciTrt  pri- 
uilcgiaeiuum  clericoru.namqic  nifi  illud  Cn  a  sum- 
mo  Poniifictapprobatura j  <5t  acceptacum  non  Jir 
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gat  c  cricos  etiam  voJentcs  co.vti.lo.  Andc&.Cai-  49  t  .ri.io.xi.qjod  idcm  puto  de  ciuttitibys  libcrjs  , 

dcrinus  inci.de  nouis  opcr.  nunci.  Innoc&Ab  3.  &  rcpublicis  habentibjs  iura  loipcri;,  quia  ctia 

in  cnont^dc  iud.&  in  cquod  clencis,  nu.  3 1  .&  41.  dicuiitur  fimiks  Iinpcratori/Lcxccp.  1  .n.2  9.  BaL  m 

de  foro  compci  LnoL  inc.qu.cm  ecclefiarum ,  dc  1  dcccrramus,  Cdc  lacroi.cccL  Cy.in  Lfi.Cde  pct. 

confti.AlcxxonC105.voL4.cW  conf.xioaiu.i  5.  voL  has\&  in  l.fi.Cdc  doamtcr  vir.&  vx,Ript  iii  r.Ltbr. 

i.Brun.itvtraft.  quod  ftantibus  maicuL  fcmin.  non  dc  confti.n.8.Rcftaur.in  tract.dc  imperatorc,q.54 

fticccd.ar.  1  x,ou.  1 74.  HofhcnLin  c.  fi  dc  folut.  vbi  11.9.&  fcq.IaLin  lex  hoc  iurc^ uidrfLdc  uif  L&iur. 

dicit,  quod  kx  mumcipal  s  quanrumuis  faucns  dc-  Bar.in  UiofteSjiEU  jJfAc  capt.  &  ppftJim.  rcucrL 

ricis,&  cecicfijs ,  nunquameodcmincludit  ,nifia  Zanc.in  rcpctJ.haredcs  rneiifjCumita,n.i  145.  & 

Papa  fit  approbatxGutdo  Papa,conf.i  5  1.  num.i.  feq.£ad  Treb.Pcrcgr.in  tract.de  iurc  filcab.4,tit, 

vcrf.fed  quia  al!i.Mact!ief.fing.  1 1  o.  vbi  Sair.in  ad-  U1.J4.&  <J©.Rpm.conf40.o.  1  .vbi  MandoLBiu. 

dit.Gram.cont 7 i.num.     in cri.  &dcc. 19.11.15.  a  ^olc in  praipof.iur.  in  vcrL\ciuitas  nonrecogno- 

&  conl".  1  .nu.? j.poft  dccif  10.  Afin.in  tra£Ldc  exeq.  fccns  Lmpcratorem ,  vbi  alios  afiert  Buccac  iupcr 

^.d.c.4s>.n.t7^urd.conf.x.nu.i  5.&  i<5.1U>  l.Soc.  con(iict.£gidia.gLd.nu48.dinXTLjmtauicn  flatut^ 

feacoiiL  141  .mi.iJib.i,GaJua  liipcr  confuet.Alex.  50  fauorabilia  ckricis  abiftis  Principibus ,  &  Rcpu- 

in  vcrb.maritus,q  ^..na.yX-arpi.  fiipcr  ftatMcdiol.  blicis  condita  4  ftatutis,  &  cunihutionibus  coodi* 

p.i.inpra:hid.nu.575.Burf.conf.y5.n45.1ib.i.  Io..  tisablmpcratorcinlcgibus  Lmperiajihus  inhoc, 

Grccr.in  traft.de  primogen.lib.1uj.x4.  in  lo.tomo  quiatftis  potnintur  cicrici  per  totumOrbem;  quia 

traift.diuerf.p.i.car.mihi  55. Gail. oblcr.51.  n.i.li.  Lnpcrator  dicitur  Dominus  totiusOrb^. tfar.in L 

iMi  tcftatur  de  com.opi.Surd.conf.$oi.n.i4.1i.  hoftcs,Cde  capc&poftJim  rcuerf.;&-incxtrau.  ai 

45  vbi  poftquam  multos  alios  allegatiadducit  ratione  5  1  reprimcn.  in  vcrix  tohus  Orhis ,  illis  verp  tantum- 
iftius  ampliationis  .f.  quod  fi  ftatutiim  laicorum  li-  modo  in  tcrris  fibi  fubicftis,ex  qjo  eut>  wriidi&io, 
garct  J  clcncos ,  nunquam  poffct  dici  fauorabile  ,  &  ftatutum  non  cxtcnditur  vltra  iuriidi&ionem  ftai 
quia  licet  rationc  canfa; ,  vcl  fubiottcc  matorix  cis  tucntis.H6d.c6f.ao.n.7Ji.x,Siui.dc  Prct.c6f.47.ifc 
prodc!lct,noccret  tamcn  qiiatenus  cos  ligarc  im6  5<J.Mcnoc.conLi64.n.i  i.&  conf.170.  nu.?,.lib  3. « 
plus  cis  cflct  nociuumj,  quatenus  iurifdidiionem  in  51  •  Limitatur  i.quando  ftaaitu  difponcret  non  pre» 
eos  exercerec ,  qnam  quod  efletj,  dum  commodum  cipicdo,fcd  mcre  priiilcgiando  f  vt  quia  dat-ali  qua" 
tribucrct  tcmporalc,  &  hoc  nihil  aliud  efiet,  quam  partc  bonornm  dcfiincti  ccclcfias,  vcj  hofpitali,vd 
fiib  fpccic  boni  apparcntis  priuarc  ecclcfiam  bo-  quod  clcricus  primogenitus  cxchdat cacterps firaj 
no  fubftantiali .  trcs ,  quia  laicus  fcmper potcft  priuilegiare  cccl> 

46  Limitator  1 .  ursfcdicla  ampkatto ,  vt  tantum  lo-  fias,  &  ccclcfiafticas  pcrfonas  ctiam  abiqne  appro 
cum  habcat  in  ftatutis ,  &  conftirntionibus  fauora-  bationc  Summi  Pontif.Abb.n.4&  Fel.  nu.81.  vcrfi 
bilibus  conditis  a  Principibus  inferioribus  Impcra-  primo  cft  quando  in  c.  ecclcfia  S^iarix.  dc  conft. 
torijfccus  fi  abImpcratorc,quia  tunc  ablquc  aliqua  Card.in  cpcrpcdimusin  n.qin  fi.dc  fcnt.excom. 
Summi  pont.  approbanonc  pollent  clcrici  illis  vti,  Rom.fing  44  j.Capra  rega  5-nu.?oA  3 1 .  Baldafl. 
Abb.in  ccccl.S.M.nii.9.  de  conft.  &  in  icpct.  ciuf-  Cardut.Flor.conf.78.n.6a.&  61.  intcr  conf.vlt.vo- 
dcm  cnw.4.Tiraq.  qui  morc  li,o  mtdtos  alios  allc-  lun.diucrf.vol.z.Deci.conf.8 jjiu^.'i  iraq.in  traft. 
gjt  :n  traft  de  iure  primogcn  q-44.n.>.  Io.Aloi.de  5^  de  iurc  primc^  q  44  n.8.io.&  1  tacbi  alios  alJcgac 
Lco  in  Auth.Cafia^i.  1 1  .Cde  lacrof.cccl  &  hxc  li  &  dtcit,  quod  li  ftatutum  cfr  gcnaale,  &  fauora>i- 
mitntio  p  ito,  quod  proccdat  ctiam  :n  ftarutis  con-  Je jicc  pioccdat  prohibcndo,  prcapicndo,aut  aiias 
ditis  a  Principibfs  hab«*tib  is  inra  Impcrii,  quia  ifti  impcnosc.&  velnti  fpccic  quadam  authoritatis,  & 

47talcs  in  fuis'  terris  potiunt  ir  omnib-.ts  prajcinincn-  iitnfdiflionis,fcd  magis  concculoms,  &  priuilegij , 

ti ji,&  iurifdi£tionir3  is,im  i  maiorib  js,q''ib  is  Impe  t.inc  ckvici,&  Monachi  poflunt  co  vti. Vinc Anni- 

racor  habct  ih  tcrris  Itnpe.  ij ,  &  «licuntur  Impcra-  bal.in  adLad  Alb  conf  8.m; ^.\n  lit.K.Cauagn.in 

tori  fiinilcs.Oldr.conf.i^i  Bal.in  l.pcn. C.dc don.  obfcruid  dccr.Montisfcr.in  pi-ohcmio,$.^.n.i.Siu". 

intcr  vir.  &  vx.  &  in  l.<rxem;Jo.  in  h.dc  prob  do<ft.  conf.x  n.i  8.1i.  i.vbi  dicit,quod  ftatutum  difponcns 

Oin.in  rub.dcconft.Pr.nc.Corlct  in  traa.dc  impcr.  prastcr  ius  comm-mc  in  fauorcm  ccclcfinc,  &  clcri- 

c.4^Pju.dc  Caft.c6f.?4.inpri.i.li.x.  Ann^Ie  Canar*  corum  cos  priuilcgiando  cft  validaro^  dat  cxcm- 

in  OT  SLdc  utSmtt  p.i nu.r.S^arez  allcg  6.  nn.  14.  phim  dc  ftamto  difponcntc,  quod  crcdatur  codici- 

laf  in  1.  cx  hoc  iurcn.  1  p  iT de  iuft.&iurc.  AfH  .!cc.  b;,s  rationum  eccicliaictiam  priiatis,vel  quod  vio- 

tio  n.tf.& in  vfib.reu.in  ti.qux  sut  regaliaan  priu.  latorcs  ccclcfix  fint  ipfo  fa<5to  forbanniti . 
h.i4&49.Cagnol.inLfiquismairtr,nLi.i/<^.C.dc  54   Ampliatur  io.prxdiitiisfcanidusetTeaus.qvod 

48  tran(ac.&  idco  difpofitio  q  ixlibct  lc:q  icns  dc  Im-  clcrici  non  fupponuntur  ftatutis  laicorum  in  tantu 

pcratorc  habct  locum  in  iftis  Principib  ts  ,  twn  rc-  fit  vcrum  ,  vt  clcrici  non  poiTint  fcipfos  voluntarie 

cognofccnt:bas  ftiperiorcm.  Abb  &  caseri  omncs  fjbmitterc  ftafitis  laicorumj^ec  ctiam  pcr  pa&utn 

in  c.cum  Bcmjl.de  rc  i.idJJal.m  l.exCplo.C.dc  pro  iuratjm,Mor'a  in  enipor.vtriufquciur.p.i.q.i7.n. 

ba.Doc.omncs  in  l.quifqirs  C.ad  LluI.ma-cft.Soc.  ^vbi  ad  hoc  allcpat  c.fi  diligcnti,  dc  foro  comp.c. 

lcnconf.r75  n.clib  i.Parif.conf.^.n-i.i.  &  iXl*  placuit,&  c.infclita  1  i.q.i  cap.nullus  il  i.9.q.i.& 

Cagn.&  cxtcri  fcrib  in  ruhr.  dc  conft.princ.Corn.  al  a  iura.fal  in  ifta  concbfione  contrarium  cft  om 

coiif.ipp.n.4.1i.i.Langil!.Corrrd.in  tcm^l.iud.li.  1  nino  dicaidum,  ita  Abb.conf.)?.vol.i.Ruin.  conC 

c.i.in  tit.dc imp-:r.<i  4-in  rub.aflertion-:  fola  Impc  1 1  ?.n. KS.1i4.vbi dicit,qrod  hec  vltima opinio  pro 

ratoris  ftarur,n.C)  vbi  dicit/qd"  gcfta  pcr  talcs  Prin-  batur-cx  notatis  pcr  Bal.  in  1.  de  <|uibus ,  verf.fexto 

cipcs  habent  cadcm  priuilegia ,  quie  habeot  faaa  qucero  dc  lcg.  nec  obftant  ntra  pcr  Morlam  in  con 

per  Imperatorcm,vt  diii  in  qp&dc  cxccp^xccpt.  trarium  adduaa,  quia  loquuntur  tantum  in  clcnco 
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rcftjntlant*  priuilegio  fori,6:  dicunt,quod  non  va- 
lct  rcnintiauo,  quia  priuilegium  fori  clVcoedsum 
toto  orJini  clcricaJi ,  &  lic  rcnuntiando  tali  priui- 
legio,5c  patiendo  fc  conueniri  coram  iudicibus  la> 
cularibus  interrct  dctruncntuin  toto  ordini  prxdi- 
ao^juod  fccus  cft  ia  renutiatione  in  ftatuto,  quod 
•  rcfpiclt  lauorem  cuiuslibct  particularis ,  6ffauori 
fuo  qaiiibcc  potcft  rcnuntiarc ,  1«  fi  quis  in  confcri- 
benio  cum  fimilibus,C.de  paftis. 
Hinc  videmu>,quod  ftatuta  cdita  ad  petitioncm 
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ribJcq.Cdc  ColLu .Oa.cof. io6.r,.-j.  Ann.col.o '  <;.n. 
I.Vinc.dc  Frac^cc.4^7JfcrousconC2a.n.xi.ii.j. 
Sur.dcc.jo  i  .MarCfing,  1 8o.Nat.  conf.65  jn  h.li.  t. 
Alcx.m  Lpraapimus,$.eo  oblcruando  in  apoftillis 
Cde  appcl.Bar.in  LpncgnantemjT.de  pccn.  >ocm. 
iun.con|. 8 i.l i b. ;  j. Mci loc.in  addLad ial.in  Lfi  com- 
muncm,  rf.  quanadmodum  feruit.  amitt.cx  quibus 
omnibus  coiligitur,  quod  quis  conlcquitur  priuiJc- 
giuin ,  &  ius  cx  pcrlona  altcrius ,  quod  cx  pcrfbna 
fua  confcqui  non  pollct . 


ipforum  clericorum  cofdcm  ligant,  vt  dicam  inrra  61  Ampliatur  i  i.m  ftatuto  difponcntc  contra  liber 
in  praHenti  cffe&ujim  o.nu.  1 8;.  fic  ctiam  confuc-  tatcm  ccclefiafticasn ,  quod  vltra  quod 
tudo  introdu&a  cum  confcnfu  cJcricorum  arclat , 
tam  cofdcm  clcricos,  quam  laicos,  vt  dicam.ctiam 
infra  Jimit.i8.num.ioi. 
J5  Ampaatur  i  i.vt  ctiam  laici  non  ligcntur  ftatu- 
tis  Jaicorum  refpccai  iuris  indiuidui ,  quod  habcnt 
56  cum  ipfis  cleriris,Arct.conf.i5.Decian.in  traccri 
min.p.i Jib.i.c. tf.nu.6.  Roc.dc  Curtc  in  tracl.  dc 
conl"uct.fccl.8.n.<5r.  &  ratio  hirius  ampliationis  ca 
efle  poteft,  quia  talis  conlors  potitur  cifdcm  priui- 
Jegi  js,  quibus  fuus  confors,  hcct  alias  cx  fc  folo  ilio 
gaudcrcnd  poflct.Lo>duo,£dc  Ebcr.Jcgat  lcg.fi  co 
munem,ff.qucmadmodum  feruit.admit.Dcc.in  L  fi 
cmancipat,num>5.6cibi  ctiamCagnol.  nu.ioj.  C 
de  collatio.  Marfil.de  fidciub.  nu.  151  Jvlart.  Mun- 
ter.dec.  14.nu.84.  vbi  dicit ,  quod  ouis  conicquirur 
priuilcgium  ex  pcrfona  focij ,  quod  ex  liu  pcrfona 
confequi  non  pofkt.  .Surd.dec  joi  .r1um-9.lal.1n  d. 
Lfi  emai1cipatijiu.x.6t  feq.C.dccoJJat.  Muta  fiipcr 
cap.  huius  Regnijib.4-cap.i  j4.nura.14.Pnrpur.in 
addiun  lit.E,ad  Alcxin  Lprsccipimus,  §.  co  obfcr- 
lando  in  apoft.C.de  appet).  &  in  add.  ad  fiar.  in  L 
J7  pracgnantem,ff.dc  pcn.  Hinc  eft,quod  bencficium 
rcftitutionisinintcgrum,  quod  compcdt  minori- 
bus  ratione  minoris  ajtaris ,  competit  ctiam  maio- 
ribus  ci  confortibus  in  indiuiduis ,  glo.  in  verb.  pa- 
trocm in,&  ibi  PauLde Caftr.cV  Bar.fub num.7. C. 
fi  in  coinrn.eademque  cattf  reftit.  in  intcgr.  poftuL 
Iafin  l.fi  matcr,nu.io,C.de  inoffic.teftam.cu  mul- 
cis  ali  js,quos  late  congerit  Oddin  tradLdc  rcftit.  in 

intcgrum.q4d.ar4.verl.in  contrarium,  cV  vcrf.plu  61   Subampliatur  primo  pracdicla  conclufio  ,  rt 


prchcndit  pcrfonas  ccclcfiafticas ,  cft  nuJlum  ipfo 
iiirc ,  &  iplb  fatto  ex  dcteciu  poteftaus  ftatucntis , 
ac  fi  m  nime  fa£um  fuiflct.  Auth.  Calia,  vbi  com- 
munitcr  fcribcntcs,  C.  dc  facrofan.cccLcvencrit , 
de  fenten.excominunJknincafJn  tracl.  de  pauper. 
quaeft.  8.in  4.  S  pecial  nu .  5  8.Campcg.in  tra&.  quod . 
(tant.MafcuJ.in  i.q.prin.nu.tfx.Thom.  Doct.conC 
6.num.x,Tun^cr.conf.58.num.4i.vol.  1  .Pappon. 
conCi9.n.7.  vbi  atios  citat  Crot.nu.8j.  Cacciabp. 
nu.95.cx'  Io.  Ambr.Op1zon.nu.85  A-  9 4 •  &  in repet. 
l.fihuitam. mui,flf.dc  lcg.l.Alcut.conf.;  1 4-nu.  1. 
vbi  tcllatur  dc  com.opin.alias  conC50.nu.1d.  liju 
Cioff.conl".  1  .nu^y  Jib.  1  JFerrct.in  tract  de  gabjm. 
440.  vbi  dicit  1  quod  talia  ftatnta  llint  abolcnda  dc 
voluminc  ftatutorum.Plot.conf.  1 9  •  n .  1 1 .  fionacoC 
in  quatftio.cnmin.in  verb.ftatuta  laicorum.Marfik 
fing.  19.  Dccun.  in  trait.  cnm.par.  1 .  lib.xxap.  j4* 
num.7. Aru .Gcr mon.in  trachdc  facror.immun. 
lib.  1  .cap.  1 1  .num.14.6r  1  ib.  j  .ca  p.  1 4.  nu.4; .  Galha 
fuper  confuct.  Alcx. i n  verb.maritus.  quaeft^aiu.  6. 
Dora.Inn-igl.in  trac\dc  fiibftit.  centur.j.  q-  61.  nu. 
jo.JiorelJ.conf.i^.num.64.  Armanj^rman.  inlib. 
pr.1a.Forcnf.obferu-7.num.  1  .Franc.March.  decif. 
87  J.nura.  1 1  ib.  r,  Uieron.ScrufF. mr conf.Albert^ 
Brun.conC  1 40.11. 1  j .  Fc  Jcr.Prigmanxonf.i  7 .11.4 1 . 
CarpanJuper  ftatut^ledioljn  pradud.num.49.  & 
57y.Scraf.in  tracl.  de  priuilcg.iuram.  priuilcg.77. 
nu.i  j.PctrAuguft.  MorJa  in  cmpor. 
tit.i.quxft.i6.nu.a. 


rics,tit.de  conom.6t  magis  comm.opin.quibus  cgo 
addo  Couarru.in  Jib.pracl.q11xft.cap.  j4.nu.z.  Ca> 
phal.conf.661.nu.  76Jib.5.MufcateLm  pracl.ciuil. 

58  in  vcrbo  in  lntcgrum  rcftitutio^i.8.  Hinc  cft  ctiam 
quod  licet  contra  priuatum  currat  prffcriptio  ia 
vel.io.  ann.  tamcn  fi  prhiatus  habct  communc  ius 
cum  clerico,  vcl  cum  ecdcfia  iuuabitur ,  vt  contra 
eum  non  currat  nifi  pracfcriptio  1  oo^nnorum.  Jn- 
nocentJn  c.ad  audientiam,<Je  praUcript.vbi  etiam 
Abb.in  prin.Marf.dc  fideiub.  in  rcpcuium.i  5 1. 6c 
fing.i8o.6fidandicunusdepradcriptionc,qux  fi 

yp  cft  intcrrupta  pcr  vnum  cx  focijs,  prodcft  talis  Uh 


non  folum  ftatuta  contra  hbcrtatem  ccclcfiafti- 
cam  fint  nulla,  vcrumetiam  ita  ftatucntcs ,  6r  fcrir 
bcntcs  talia  ftatuta  incurrant  prjenam  excominu- 
nicationis ,  capjwucrint,  de  fcntcnt.  cxcornmunic. 
Gactan.  in  fummula ,  in  vcrbo  cxcommunicatio , 
ca  p .  j  1 .  Baiard.  in  additio.  ad  Clarum,  $.  hn.  qua> 
ftio.77.num.ji^ocinJcn.coofiJ.  50.  num.4.  lio.  1. 
Alban  in  lucubrat.  ad  BartoLin  1. 1  .num.10. 6t  1 1. 
Cdc  fumm.Trinit.  6f  fidc  CathoL  vbi  etiam  dicit , 
quod  ulia  ftatuta  funt  dclenda  de  vojuminc  fta- 
tutorum.Oirpaniiipcr  ftatut.  MedioLin  pradudio, 
num.586. 


terruptioaltcriconfocio,Dccian.conf.i6.numj6.  6j  Subamplianir  fecundo,  vthoc  idcm  proccdat 
6t  fequen.lib.5.  Alexan.conf.o8.1cg.7.Canan.conf.  in  mandantibus ,  &  facicntibus  obfcruari  talia  fta- 
60  47.  nu.  ?.  Sic  ctiam  appcllatio  intcrpofita  ab  vno  tuta  namque ,  6r  ipfi  funt  cxcommunicati ,  dicto 
cx  confortibus  prodcft  alteri  conforti,  cap.  pcnult.  cap.  noucrint,  de  fcntcnt.  excommunic.Plot.in  rc- 
dc  appellatio  1. 1  .&  i.C.  fi  vnus  ex  plur.appcll.Bar.  pct.Lfi  quando ,  num.  7  j3. 6t  759.  Cvndc  vi ,  Ca* 
in  J.fi  quis  feparatim,  §.  quod  cft ,  dc  appcllar.  Mi-  pic.decifio  i6i.num.7.6t  BcnincaiT.in  tra<ft.dc  pau 
fing.conf.S.n  i.i  1 .6t  1  z.  vbi  dicit,quod  hoc  procc-  pert.qnxftio.  8.  fpccia'  4.  num.  71.  CJarus  in  J.fin. 
dit  ctiam  f\  ipfc  appcllans  vcllct  ab  appcllatione  quacft.77.nu.i8.Vinccnt.Annibal.  in  addit.  ad  Alh. 
dcfi lcrc,  &  mulra  alia  fimilia  pofTcnt  adduci,  quas     conf.8.in  litJJ. 

ponit  lat:-,laioaan  Lfi  eniancipan,num.5.cum  plu-  64  Sublunitatur  tcrtio  in  potcfiaabus ,  confulibiis, 
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rcttoribus,  &  ccnifiliariji  locorum,  vbi  vigcnt  taiia 
ftatutn ,  fi  dum  fucriritrcquifiti  ilia  ncn  auioucnt, 
&  cancc!iant,cap.  noucrint  dc  fcntcnt.  cxcommu. 
Gact.  in  fummula  in  vabo  cxccmmunxauo,  cap. 
ji.vcrlzjautcm. 
6*5  SubampLaLur  quarto ,  vt  non  folum  fi  flatutum 
dircctc,  fcd  ctiam  fi  uidircctc  tcnJcrct  cotra  libcr- 
tatcm  ecclcfiafticam,  vcl  cicricos  femper  cft  nuliu 
Autli.  cafla.C.dc  facrof.cccl.cfl.de  iurc  imm.in  6. 
c.noucrint  dc  fcntcnt.excomm.Bcilon.conl.45.nu. 
i.Rim.fcn.conf.4j^.nu.i9.&  conf..|8j.n.  io.bb.5. 
&  conf.2461  n.zg.  &  conf.263.  n.20.bb.2.Burg.in 
tra<ft.de  kudim.p.?.infpcc't.2i.  num.2J0.dc  Ami- 
cis  conf.  1 8.  n.  1 4.  Papp.conf.  1  22  aiu.  1 4.  Alb.conf. 
8.n.£.  lib.i.  vbi  dicitquod  flatutuni  difponens  in 
dirc&c  contra  clcricos ,  dicirur  contra  Lbertatan 
ccclefiafticam.  ? 

66  Et  cft  aducrtcndum  quod  fcx  modis  dicitur  c6- 
tra  Jibcrtatcm  ccclefiafticam  .  Primo  quando  vc- 
mt ,  &  diiVonit  contra  priuilegia ,  iinmunitatcs  & 
iura  ccdc  fijs,  &  clericis  conccda  a  Dco.a  Summo 
P6tificc,vcl  ab  aliquo  Principc  fsculari  Jnnoccn. 

67  in  c.  noucrint  dc  fcntcnt.  cxcouim.  vbi  Abb.  dicit 
quod  DD.  cum  co  communitcr  tranfcunt  idcm 
Abb.conf.8jj.  in  prinJib.  i.Dcc.in  Auth.cafla  nu. 
1 8.  C  dc  facrof.ccd.Cxot.in  l.omncs  pop.ili  n.8j. 
ff.de  iuft.&iur.Bar.n.  12.  &  Ferdin.Loaz  in  rcpct. 
1 .  fihusfam.  Diui  nu.  1 50.  &  ibidcm  Ambrof.dc 
Opizon.nu.84.  &  90.&  Crorj1.84.flf.dc  lcg.  1  .idem 
Bartjn  l.i.  tj.honeranda;  ff.quarum  rcrum  acUnd. 
dctur  Scbaft.Mcdices  in  traft.de  lcgibus,&  ftat.p. 
4.  q.6.  n.2.!>ilucfter  in  fumma  in  verb.excommuni- 
catto  il  p.  m  decima  excommunicatione  n.  1.  J-Jng- 
mann.conf.  17.n-42.vbi  alios  citat  CJarusin  $.fi.q. 
77.  n.x8.vbi  tcftatur  dc  coinm.opi.Bcrtrand.conf. 
50JI.4.&  itq.li.i.Albat.Brun.c6f.i4^ji.i4.GicfF.; 
conf.  107J1.  1  .li.  1  .Alb.conf.164.il.  15  lib.  1  .vbi  alfc- 

»  rit  hanc  eflc  comtu.*opin.Riai.i*c;i.co»f.409.  n.i. 
lib  ?.  Rimin.iun.conf. jjjiumn .&  conf.b'j.n.xj;. 
lih.2.  S':cc.icii.co;il'24i  j:.;  iib.i-Alb.conf.8.n.5. 
lib.  1 .  vbi  Vinc.  Anibal.  in  ad  l.in  lit.B,&  nu.  10.  & 
ibi  ctiam  AnibaLin  iit.H.Scrafin.m  tradi.de  priuiL 
idram.priuilcg.77.11.iJ.lo.Aloy  fins  Hc  Lco  m  Au- 
thcnt.  calia  nu.7.  Cdc  focroi.cccLFel.in  c.cccLS. 
Maria:  n.6?.&ibi  a  Jdcr.tcs  in  lit.B,dc  conft.Tho. 
Doft.conf.6.  n.iAlb.w  inljci-.brat.ad  Barr.iu  l.j. 
n.io.  C.dciumm.l  rin.&  fidc  Cath.Carpan  .fupcr 
ftacAlcdiol.  in  prclud.  n.584  Alfcri.c6f.70.nu  41. 

68  Secundo  modo tScicur  iiatutuni  contra  libcrta- 
temccdcfiafticam,  qu.indodifponitJ&  flatuit  con- 
tra  ca  ,  qu.t  conccfln  fuot  clcricis ,  &  ccalcfiaiticia 
rcbus,  &  perfonis  a  iurc  ciiiii,  vd  cancnico,&  co- 
rum  condidionem  facit  dctcricrcm  ,  quum  iit  dc 
iurc  comm.  Auth.cafla,C.dc  lacTof.ctcLvbi  dicitur 
effc  contra  libcrtatcm  ecdci:aftic.im,tfucd  fit  cor.- 
tra  cnnonicas ,  &  tcmporales  laiu'  ioc.es ,  pflldcr. 
conf.  fin.  in  tit.  dc  conft.  Anchcr.  in  rcpcL  cap.ca 
qna  co!.fin.dc  rcg.iur.in  6.Butr.&  ImnLin  cap.ic- 
mana  dc  confl.not.omncs,&  praxipuc  Fcl.nu.6p. 
vcrf.  tcrtia  fuit  opinio  in  cp.p.ecclcfia  S.Maria:  dc 
conft.Alcxan.conf.i  1  o.nu.  1 1  .vcrf.roborantur  lib. 
x.Marant.difpui.8.n.^.Rimin.iun.c«.>ni.2j.i:i!.ip. 
lib.i^ocy.fcn.coiif.i4i.n.^.lib.ii-Rif!iin.kn  cof. 
48ja1u.10.vd  ioruficantur  praalicu  lib.<j.&  conf. 


deGrafsIs;  ':> 

2 17  num.6  & .  o.i.i63ji.ii.Iib.2.R,.iin  conf.i  j. 
num.irf.  lib.z.  Gk  ii  cojii.io7.n.  i.lib.i .  >urd.couF. ; 
2.  n.2i  hb.  1  .vbi  muita^  copiosc  circa  hanc  con- 
dufioncm  congcrit  Ho.dcd.  ctiam  iatc  conf.3.  n. 
i^.Ub.  i.vhi  inukos  aiio>  alJegat  Alban.cont.8  0>j. 
lib.  1.  vb:  Ar.ibai  inaudit-in  i.t.B,&Fipcr.mi!.  111 
tracia.de  piKiikg.iurain.priuiIcg.77.n.2^.Hicror. 
Scruft'.coni.i2.::u.24.  Maiual.coni.105.  nuni.23. 
Carpan.  fiipcr  i':atut.Mediol.in  pra;lud.nu.578.& 

6?  jS^.vbi  muJtos  alios ailcgat  Affl.in  traclat.de  iur. 
protom.^.?.  nu,  1 5.  Lantircch.conf.  105.  nu.  i.lm- 
mo  magis  dicitur  ccntra  hbcrtatcm  ccckfiaihcam 
ftanituin ,  <juod  tollit  cicncis  bcncficium  fibi  auri- 
butum  dc  iur.  comm.  quam  ahud ,  ijuod  habct  cx 
priuilegio.&  nlio  modo  qua:iitian,Dcc.  in  cap.ee- 
clcf.  S.M.nu.  ?.  dc  conft.l  crdinan.Loaz  in  repct.l. 
nliusfam.  <5.  oiui  nu.159.dcIcg.Lvbi  cuamCrot. 
nu.84.  Alcxan.r.um.i2.vcrf.tamcn  veritas  laf.in  1.  . 
lect.nu.74.  &  in  2  lcci.num.108  Ripa  11.81  .&  lcq. 
&  Soc.iun.n.  i67.Gallia  in  rcpct.LCcnturio  n.i  57. 
rT.  dc  vulgar.&  pupiiLH-.fubftit-Qdcan.conL^.  uu. 
1 6.  vbi  ad  hoc  muJtos  allcgat  Alciat.cpnf.p  1 .  n.^t_ 
Cuit.in  rcpct-cap.finde6t.5.n.20.&  lcq.  dc  coiuct. 
Clar.in  <5.fin.q.77.  n  28.Surd.c6l.2.n.22  Jib.iJrlo- 
dcd.  coni.  ?.  n.i 5.  in  tin.lib.i.  vbictiam  aiios citac 
Natt.  ccni.28.  n.2.1ib.2.Mcdiccs  in  traft.de  leg.& 

7Dftat.p.5.q.6.nu.6J,rugniann.conl.i7auttn.40.quJC 
conclu  lio  ampliatur ,  vt  proccdat ,  tam  fi  diredie, 
quam  fi  indirc:tc  tollantar  clcricis  ca,qua;  fibi  co- 
pctunt  dc  iur.comm.quia  fcmper  dicuntur  contra 
li  bcrtatcni  ccclcfiafticam^Marant.  difput.8.  nu.  3. 
Albxonf.8  n.5.HontLconf.^.n.i5.lib.i. 

71  Tcrtio  modo  dicitur  conua  libertatcm  ccdcfia- 
fticam  ftatupjm ,  fi  per  illu  ficret  iniuria  vm  ccclc-  4 
Fub  tantum ,  q.iia ,  qui  fack  iniuriain  vni  cccicfia; 
tantum,tctam  Dd  ccclcfiam  of.ciulit,!.  1 .  vbi  BaL 
C.  de  lumm.  uin.  &  rid.cathAlbanao  lucub.at.ad 
Bart.  in  Li.  mim.  10.  Cut.  pncdict.vbi  dicit  quod 
hoc  proccdit  etiam  fi  ftatutum  noccrct  vni  cc- 

72  clcfiic,  &:  altcri  prodcflct,  vt  fi  proiubcrct  nc  pof- 
fet  legari  ccclclijs  bonucntuaiium,fed  tautura  par- 
rcchialibus,vd  fidifponcrct  qupd  Jcgatum  factuin 
vnlecclcfistransfcratur  in  aham ,  Cio^ad.  conf. 
101.  num.  1  oJVlcdiccs  m  t.aftat.dcicg.&  ftat.par- 
tc4.quxft.6.nura.i.  ..        .  . 

7 _j  Quarto  modo  ftaruaim  dicicur  contra  ltbcrtatc 
cccicfiafticam ,  quando  toiiit  clcncis ,  &  cccJcfi» 
id  quod  cx  confuetudme  flbi  fuit  acquiuium  Prig- 
mann.conf.17.  nu.42.qui  allcgat  C roun Lomucs 
popuJi  numcro  8^.ff.de  iuft.&  iur.Fcrdiii.Loaz.ua 
I.  hiiusfam.  .tf.diu:  num.i  5.9.  &  lbidcro  Ambrof.dc 

74  Opizoan.84.  &  $o.fT.dc  leg.i  .&  aJios  DDA  hu- 
ius  condufionis  ca  eft  ratio ,  quia  confuetudo  ha- 
bct  vim  priuiJcgi ,  &  tantum  operatur  quantum 
pnuiiegium ,  1.  hoc  iurc  $.duc«us  aqna:  ff.  dc  aqua 
qttotidiana,&  efliti.c.fuper  qi:ibi:idam  $.pra:tcrca 
de  ucrb.  fignific.  Inno.in  ci.de  apoftat.Campcg. 
conl.50.  circa  fi.inter  ccnfilia  Albcr.Brun.Riuiin. 
fcn.conf.  1 81  ji.  ij  JL 1  .Vcgg.conf.28.il.  2o.CamiL 
BordL  conf.  3.  nu.6.ubi  dicit  quod  con:uctudo,& 
priuilcgium  ccquiparantL'r,Gratia.dccif.  1 6.  nu.i  5. 
Vcgg.conf.  2  8  ai.2p.  Flam.de  Rubb.conf.  50.  r.u.77. 
qui  ctiam  dicic  ,  quod  confuetudo ,  &  priuilcgiuin 
pari  pqfii»  auibulaut. 

Quinto 
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75  Qjjntomodorepuutur  concra  liberutcm  cc- 
ckAamcaiQ  ftatucum,quod  rcddic  clcricos  ciinidto 
res  ad  faciendum  i J ,  quod  hbere  uccrcnc  ilatuto 
ceiljnce  Harcad  Ang.l.  i.$.qux  oncranJx,ff.quar. 
rer  Jd.no  dcc  idem  tiar.in  auch.cafla,  Cdc  facrof. 
eccJ.Ba!.&  Ang.in  l.i.ff.dc  in  ius  vocan.Ab.Anch. 
Dcc.11.4A'  FcLn.4x.vcrCfecunda  fuit,&  n.rty.m  c. 
ecclefia;  S.Mdc  conlLBaLin  rubr.  dc  conft.  nu.  j. 
multa  congcricMarf.in  crad.de  ban.in  vcrb.  cccle 
fu,n.8_j.CepoU.con£i5.col.x.vcrf.icem  quod  illnd 
in  criminal.Ambrof.dc  Oppizon.  in  Liihusramilias 
$.di.ii,nu.9.&  9  j.de  ]cg.i.MarancdifpuL8.n.7.  vbi 
aKos  cicac  Serahn.in  trjd.  dc  priuil.  iuram.  priuiL 
77J1.IJ  JsorclLfupcr  pragmacica  Odia  litium,$.i . 
gl.?ji.i43.Fran.Mar.dec.;9$>.  vol.i.  Alb.  conf.8. 
n.5  JJofljn  traccrim.in  ti.  dc  principib.aiio.FoJ- 
lerJupcr  conft.Regni  in  rubr.de  facrof.  cccl.nu.  j. 
Rim.iun.c0nf.j5.  nu.11.  hb.  1 .  AfH  jn  crad.dc  iure 
ptothomis.f  9.n.i&Cap.fupcr  ftac.McdioI.in  pre- 
lud.n.588.  Surd.conf.3j1um.15.lib.  1.  SebaftMed. 
76"  in  crad.de  leg.&  fta  tu  t .  p.4.  q.  5  .nu.  j  .ncc  omnis  ti- 
midicas  confldcracur  ad  hoc ,  vc  ftatucum  dxatur 
contra  libertaccm  ccclcficfticam ,  fcd  folum  quan- 
do  clerici  racionabili  cauia  cnSciuncur  titnidiores , 
&  laici  audaciorcs  ad  noccndum ,  qua;  duo  rcqui- 
■  copulatiue  ad  hoc,vt  ftacucum  dicacur  vere 
itcm  eccleflafticam  Abb.inc.nouc- 
icom.  Barin  auth.Cafla,  &  irrica,C 
dc  (acrof.cccl.Marant^d.difpuc.8.nu.4i. 
77   Scxco  modo  ftacutum  dicicur  concra  libertatem 
cccleflafticameciamquodnon  loquerccur  dc  ipfis 
cJericisyfif  perfonis  ecckflafticisjcd  de  illis  cancum 
«jui  cum  ccclcflafticis  concrahunt,  cap.fi.de  unmn. 
cccLin  <$.AIb.conf.8.n.;.in  fi.  vbi  dkit,  quod  ftacu- 
tum  cft  contra  libcrcaccm  eccleflafticam ,  cam  fi 
proccait  vcrbis  cxpreflis',  cnam  fermonc  vclaco , 
allcgac.c.clerici,$.fi.&  «jx>s  igicur  dc  immu.ecclc. 
7  8   Scpcuno,  &  vlcimo  ftacucum  dicitur  concra  libcr 
catcm  ecclcflafticam ,  vbi  loquitur  de  aufcrcndis , 
vcl  tollcndis,  vcl  non  libcrc  vtcndis  rcbus  cccfcfe 
BclJon.conf.4  ?.num.i.  vbi  alios  ailcgat  Alcx.con  f. 
nojtu.i  t.vol.i.Vinc.Annib.in  addi.ad  Alb.conf . 
8.in  licBun  fine . 
70   Ampliatur  1   vt  pnedictus  fecundus  effcdhis 

Ccdat  in  ftatuto  fa&o  a  quancumuis  fuprcmo 
:ipe&  cciam  Impcracorc,  nam  ncc  iliud  conv 
prehcndic  dcricos,  BaLin  cap.clcricis ,  dc  pace  tc- 
nenda  Aflnin  tr.t  t.de  excquut.  .04 ;.  num.  i<5. 
Scd  quantum  ad  ftacuu  facU  ab  Impcracorc  con- 
trarium  ccnuit  Hondedxonf.$.nu.j5.  lib.i.  vbi  di- 
cit,  quodftatucum  Impcracoris  quaccnus  non  ad- 
ueriacur  difpoflcioni  iuris  canonici  iigac  cciam  clc- 
ricos,  &  pcrfonas  ecclefiafticas ,  qua;  opinio  Hon- 
dedci  non  potcfl  eflc  vcra ,  cx  quo  fi  eflct  vcra  ad- 
ucrfatnr  omnibus  iuribus,  &  authoritacibus  allega- 
tU  in  princip  io  huius  Eftcd. 
80  Ampliatur  14.  ctiam  fi  adeficc  confuccudo  fta- 
uiendi  ctiam  fupcr  pcrfonas  ecdcfiafticas,  quia  ad 
JuiC  ca  oonfuctudine  non  obftantc  ftatutum  jfrccu- 
Jarium  clericos  non  ligaret ,  quia  Princeps  laicus 
non  poteft  praricribcrc  faculutern  ligandi  clcricos 
fua  legc,  vel  ftacuto .  VaJqucaiatrad.  dc  fucccfi". 
ctcat.tf.  1  o.n.1.65 '  •Natta<oof4pj  jj.  14  Ji.j.  Surd. 
«oiM.jouiu.j^jib.j. 
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81  Ampliacur  15.  vtlaid  non  fbhun  non  pouwit 
ftatucrcfupcrccclcfijs,  &  ccclefiamcis  pcrlonis^ 
vcru  ncc  ct.am  fupcr  rc  fpiricuah  ,  vc  cft  fuper  ma- 
trimonio,  iuramcnto,  dcciuiis,&  fimiJibus,  vt  ftuic 
ftatuta,vel  proclamata  pccaalia  concra  concrahcn- 
tcs  inacrimonium  firtc  confcniit  parcncum,vcl  pro- 
ximoruin,quia  ftatucrc  circa  ipiricuaiia ,  vc  cft  ma- 
trimonium  pcrtinctad  ccclcliani,c.cuam,dc  ordin. 
cognic.c.lacor,qii  fiLfinc  Icgit.c.i.  &  _j.dc  iud.glo. 
incJLji.q  iJJutr.in  c.i.dcfponf.Alcx.coni.5yj]u. 
5.&C  coni.97.nu.x.&  fcq.vo!.i.vbi  tcftatur  dc  com- 
muni  opin.Soc,icn.conl.  55  ji.  1  ,li.  1  .RimJcn.conf. 
4i7.n.ioJib.j.  Alb.conl.8.n.n.  lib-i.  Campcg.  in 
cract.dc  docc,p.5.q.iod.J^ambcr.in  tradt  dc  contr. 
g..i  jiu.  lo.vbi  muitos  ahos  allegat  Fcl.  in  c.  ccdc- 

81  fia  S.Maria: fu  59.  &  <Sj.dc  conitit.  £t  q jia  prsedi- 
fta  ampliatio  primo  loco  cit  cxcmphficau  in  fta- 
tuto  aliquo  modo  Jifponcce  circa  mat.*imonium , 
idco  vt  ulc  cx  co  fo!um  dico,  quod  nunquam  valct 
ftatutum  fiecularc  per  quod  libcrus  macrimoni; 
ahquo  colorc  reftringir.rr,auc  coarclacur  Io.Andr. 
in c.ftacucum,de  haa-cc.in  6  Fcl.in  cap.i .n.i  j.vcrJ". 
fed  nihilominus^Jc  fponl^&  ibi  cciam  ali;  DD.  nn. 
j6.&  cascri  fcribcntcs  in  c.eccIcf.S.Maru»,  dc  co- 
ftiJUcx.in  LScius,8c  Augcrius,n.4.ff.ad  l.Falcid.  & 
con£_97Jiu.i,hb.i  .Dccia.conf.13 1  .per  toc  CJar.in 
$.fi.q.8i.RolancLa  Vallc  conf.77.n.idJib.i.  Curt. 
conLi7  Jium.  1  .Rimjun.conf.7  8.n.  1 4. 6c  nu.  1 
ijnter  conumatrimonialia  diucrCAnd.  Gail  obfcr. 
5>_j.mi.z.lib.i.  Barb.conf.31.  fib4.-Paflct.  conf.ji. 
n.8i.&conf.id__tJiu.id.Crot.  inrcpJ.omncs  popu 
Iij1u44.ff.de  iuftitia,&  iurc,  vbi  ctuni  Scuor.n.55. 
Parif.conCip.n.5.&  i^.lib.^.Plot.conf.^^.  nu.i 
intcr  confjnacrim.diucrf.vcrl".  R0lan.C1uagn0J.in 
decret.  Montisfer.p.i.dccrc.8$.$.  1 .11.7.  RaufiKr. 
conf.7Ji.9i.oc  conf.  10j1.99.lib.  1 .  vbi  dicit ,  quod 
libcra  faculus  contrahcndi  matiimonium  non  dc- 
bet  rcfcrri  ad  necefliutcm ,  &  hodie  cx  difpofitio- 
ne  Sacri  Concili;  Tridcntini  cft  cxprefsc  dctcrmi- 
nacum ,  quod  Principcs  iaxularcs ,  ncc  alij  quouis 
modo  diredc,  feu  indircdc  iub  pccna  cxcommuni- 
cacionis  prohibcrc  (x)flunc ,  quo  minus  matrimo- 
nia  libere  contrahancur,iu  habecur  fcf5.14.cy.dc 
rcform.Ec  quibus  infcro  primo,quod  ftacutum  pu- 

g^nicnscontrahentcm  matrimonium  cum  honnni- 
bus  alterius  fadionis,fcu  ciuicacis  non  valcat,  di  xe- 
runt  Bal.in  l.ncmini,Cdc  nupUiiemn^annet.  in 
cradt.de  differ.inccr  ius  canon.&  ciuiLn.14.in  1  .co- 
mo  trad.diucrf.Calca.  conC^.^pcr  coc.  Akxand.  in 
rubr.  ffJbluunatr.  vbi  ceftatur  dc  magis  comnumi 
opin.  Bonacoff.in  foLs  qq.crim.  in  verbo  mntrimo- 
nium.circa  fLvbi  alios  allcgat.Sccudo  infero/]uoJ 

84  non  valct  ftatutum  difpouens ,  quod  mulicr ,  quas 
nubit  cxtra  duicaccm ,  vcl  ccrricorium,  vcl  cum  cx- 
tero  ,  vcl  alicnigcna  non  potiic  litcccdcrc  pixxic  de 
fimili  ftatuto  I^audcnfi ,  &  Mcdiolancnfi  loquitur , 
Cotta  in  memor.in  vcr.ftatuto  Mcdiol  &  Laudcnfi 
Curcfen.  conf.i7.col.i.i.&  _j.Lud.Mor.coni. 97. 
nu.9.  vbi  alios  allegac,  licec  pr^didam  opitiioncm 
validiflimis  racionibus  impttgnauaic  Polid.  Ripa 

85  obfer  .41.ru  10.  &  fcq.  Tcrtio  infcro  idem  clsc  dicc 
du  de  fcacuco  rundato  in  odium  macrimonii,namq. 
neque  illud  erit  validum,vt  fi  di<ftarct,vt  fibj  nari  cx 
tali  matrimcjojo, «  puunad ^cxjaaoiaioiiiocoa- 
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twto  cum  mdicre  vuWis  condicionis  ,  vclciim  dc  iur.  Bar  in  l.omncs  popuJi  in  j.  q.princvbi  etii 

extcra  ammitt.int  nobilicacem,  vcl  non  poflinc  cf-  omncs  DDaT.de  iuftic.&  wr.  Alex.co  n.4.voJ. 
fc  omcialcs  ciuitatis,vcl  non  polfint  fuccederc  fuis     i  .Montifpir.couf.z  i 8.  n.jo.&c  j  i  .&  conf.xi  j;.nu. 

conf  m^uineis ,  namquc  talia  ftacuta  dicuntur  fun-  40.  &  coni.141.nu1n.  1  x.Amacdcc.9 1  jiu.8.Anto. 

data  in  odiuin  nutrimonij,  &  pcr  confequcns  funt  *  ij^cca  conf.4i.n.i  .vbi  CeftatJr  dc  comm  *opin.& 

inua!ida,Alex.  conf  p7-  nu.7.  Ki.  Anchar.conf.zi.  muitos  aiios  allegat  Makuf.qui  etiaiii  aliosailcgac 

Plot.conl.87.  nu.13.  intcr  conf.raat.diucrf.PalTct.  conf.z.nu.jd'  &  conf.j?  j.n.i^.Marc  ian.dcc4.11u. 

eonf.71.  num.81. &  conf.  1 6z.  n.  1 6.Rol.Cauagn.  1  i.Fortun.Garfias  in  cract.dc  vltiin^in.i-ir.canon. 

fupcr  ftat.  Mont.  Fcrrat.dccr.7j.  $.  1 .  q.i.  num.7.  &  ciuil.n. J7i.in  i.to.cra£t.diuerf.Bologncc.confd. 

8rfQuarco  infero  idcm  ellc  dicendumde  ftacutodi-  ji.nz.&  io.Noni.confi4.n.7.Decij  jn  tra&.cri. 

etantc  nc  pupillus ,  vcl  pupilla  poflint  contr.ihcrc  p.  1  Jib.z.c 34 n  d.poftquam  aiios  ciut  t -ftatur  et 

matrimonuim  finc  confcntti  curatoris,  vcl  confan-  dc  comm.opin  Maccabr.conf.  1 10.  nu44.Neuizz. 

guineorum ,  vcJ  iudicis,  &  idcm  dc  ftacuto  dictantc  conf.77Jiu.  17.6:  zo.Manci.in  tratt.dc  iuram.p4~ 

quod  filius,  vel  filia  familiasnon  potrinccontrahc-  cffc-t.i .  q^.n  19. 504041. cV  pcr  tot. 

re  inatrimoiii;im  fine  canfcnlii  patris ,  vcl  matris,  p^    Et  liccc  pradidta  opinio  fit  veruTima ,  nihilomi- 

namquc  cx  quo  pra*li<fta,&  limilia  ftatuca  tcndunc  nus  limicacur,  quando  ftatutum  non  toll^rct  vircs 

confa  liheram  voluntatcm  contrahcndi  raacrimoi  iuraineci  dircttc,  fed  indirette,vc  diiponendo  quod 

nium  func  omnino  nuUa  ,  &  inualida  prout  de-  cis  iuramcncum  intcrpofitum  fupcr  tah  cocractu  pra> 

latc  dixeruntJ^ud.Mor.d.conf.p^.nii.S.vbi  multos  fuuiocur  pcr  dolum,  &  fiaudcm,vcl  pcr  mccuinin- 
coiKordantes  adducit  CaefarJJarz.deczQ  Jiu.9. 6e     terpofitam ,  quia  hoc  cft  ftatucntibus  ctiam  Lucis 

1  i.Rauli 1er.coni.da1.po.cum  feq.&  con£  1  o.quafi  permiflum  tollerc  vircs  iuramcnci  Bar Jn  d.  I  om- 
per-  to.lib.  i.Bonacoif.q.crim.in  vcrb.matrimo.Tiu,     nes  populi  verfitem  fi.ftamt  um  de  iuft.&  iur.&  ibi 

lib.i.  Bar.dc  c.marijs,confrf?.n<5.  inter  confma-  eciam:>euer.num.j8.&  feaq.DD.in  auth-Sacram.  \ 

trimoniilia diucr.Rim.1un.78.  n.i  .&  14  in  cofilijs  puberum  C.  li  adueri.  venmLAnton.Queca  djiu.i. , 

pr£cdiftis,Plot.conf.87.  n.  1 7.  in  conlilijs  piaftlictis  vbi  ctiam  tcftarur  dc  comm.  opin.  Carpan.  tiipcr 

Mart.Vran.conf4.num.54  lib.i.Qjpd  infcro  ctia  ftafic  Mcdiol.lib  t. c.45 jji.i  ix.vbi  alios rtxcnfcc 

87  contra  eos,qui  dixcrunc  quod  fi  caliu,&  fimilia  fta-  Rotn.conf.  1  z.  i.u  _?.(  urciun.conf.  1 1 &.nu.7.hb.a,  > 
tuta  fiercntexaliquaiuftacaula,nelcilicctorirc-  AJox.conf.i^d.ni);?.  ltb.(J.Dccian.d.c.j4.num.i4. 
tur aliquodgraMe  fcandalum ,  vt  pro  quieto  ftatu  Mandof.conf.87.n.i.Magon.dccif.Horcnc.ax.nu. . 
ciuicatis  Cunc  cflenc  valida,  vt  cx  mulcisdeducic,&  2.  PoiidJlip.obi  38d.11.zXud.Morot.conl. 5 j.nu. 
aflcric  Bonacof.  in  d.  verb.mitrimomuinJDccia.ia.     zi<  vbi  multos ,  &  multos  Aikgac.  Idcm  ctiam  cfl , 
tr.Kft.crim.p.i.lib.i.c^  num.idvbictiammultQS  j^dicendun  dc  ftatuto  lif^oncntc  fuper iurc  dcci- 

88  alios  allcgat Jiauwjuc  fi  cflct  vcra  concra  ia  opinio  nxuidi,  qaia  illud  eric  nuUum,  fi  cft  condicum  a  lai- . 
annullaret  difpoiitioncm  facn  ConciJ.  Tnd.  qji  d^Rcbuftjn  trv5t.de  de.imis  q.8.  num.  10.  Anaft. 
vulc  o/iod  tam directe  ,  quam  indiic£te non po:fit  Gcrmon.in rradtdc  lacr.immun.lib.j.c.ip.nu.7.& 
impediri  libera  facultascontrahcndi  imtnmoniu,  fcq  AJcx.Monctin  cra^.dcdcci;n.q.8.n.i6.  &  eo- 
cjuia  pcr  indirc^tum  impcdiretur  nc  fciiiccc  inci-.  dumraodQ.<JjCodc  ftatuto.dilponcntccircamatc- 
dant  in  p9nam,cV  eft  aducrtcndum,quod  licct  co-  x    riam.vlurarum^jia  cum  caufa  viurarum  f»t  dc  fo- 

8plenfus  patris  non  fit  ncccllarius  incoiirahcndo  '    ro  ccclefiaftico  ftatuta  1.^  icorum,  non  polfuut  cir-  , 

naCrimoakuii  per  filium ,  attamcn  dc  quadam  wr  ca  cam  aliquid  difponcre  vt  dixit  in  mco  tradL  ad 

bankacc,&  hone'Iatc  filius  familias  non  dcbx  co-  maccriam  ftat.cxciucLcxceptioac  x8  nu.a«&  quod 

traherematrimoniuni fmc confilio  ,  &confenlii  }?cr  ftacutumtamdire^q^^iudiredcnitjn poi- 

patcrno,vt  late  difcurrit  Menoch.conCdp.pcj.-  cot.  fit  pc.mitci  vfura  d;xi  iliidc  uu.<Jp.cu  plurib.fcq.vai 

Baiard.adClar.?.fin.q.;{a,  nu.44.  py  Jatc  habctur  quado  ftacucum  laicoi-uni  polfit  pcr- 

5»   Quo  vero  ad  cxcmphnn exconmiunicaci<>njs  ,  mittcrevl'uramJ:)fafc.dcc.p5.nu.>c).vbi  cx  hocin- 

dico ,  quod  ftarucu.n  Pnncipis  tccularis  hoc  di-  fert,q  lod  non  va!«  fcacutf.'  diipon^nsvt  niucuans  k 

fponcns ,  fcu  ftatuto  principis  laici difpo.ientc  fu^  aliquam  pccuniarj  lurjma.n  vniucrficati  iton  pof-, 

pcr  maccria  excommunicationis,efti  nu!hun,&  no<  ficeompelli  ad  lblj(cadi.m  gabcllam,fcu  coji  xtami 

valct,Plot.d.conf.87.  n.i4.C^paii/upcT  ltat.Mer;  pd}>rout^jeiucs,cftc^ie  7(Tumquod  licct  juut  i 

diol.  in  prajud.  nunv577-  Ideo  non  vaJct  ft.itutum  permictcns vfurara  alitpo cafi  non  valet,n;.iilomi-. 

tollens  penam  cxcomm  inicationis,vel  prohibcns,  nus  cxcufabit  qi  ^  ad  ctlugiendam  paaiara  tempo- 

yi  quctn exconununicari.lo.  dc  Aruin.  in  c.pofhiialli  ralemd>Tatt. co  fil.  498. numero  14.  &  15. lib.  3«, 

dc  hofnicid.  Lapus  alie^.it.  oa.  Scucr.  in  1.  omncs  Rim.  icn.  conl  fjo.  nt.rn.40.  lib.5.  quos  latc allc- 

Populi  num.<5i.  tf.de  iuft.&  iur.Dceia.n-.in  c.eccl.S.  gatCaualcdcc  1    num.ip.lib.^.&liccC  princcps 

M.wrf.  ii.Dcct.d.cap.  74  nuni.f  &  idcm  puto  cf-  laxularis  non  lollit  ftatucrc  fupcr  rcbus  fpiricua- 

lc  diccndum  de  ftamto  diciantcquod  nemo  poil ,c  P7  iibus,vt  di(ftum  :ft,hoc  tamc  fallic  quando  fiatuc- 

eccicare  cxa>mmunicacum ,  &  codem  modo,  ncc  rct  cuxa  prasdi^  \  ad  corroboratiQncm  difpofitio- 

eft  validum  flatucum  quod  tollit  exccpuonem  cx-  rus  iuris  canonici..  n  puca  fi  apponancur  alue  p^nc,. 

communicacionis ,  vc  dixi  in  matcria  de  cxcepcio4  quam  funt  impof  se  de  iure  canonico  contra  con- 

nibus  cxccpt  4.  n.  11.                               •  trahcntes  matritr.  mia  clandeftina  ,  vel  facientcs 

yi    Idem  cftct  ctiam  in  ftacuco  difponcntc  fupcr "iu-  concraitus  vfjrar.  >s,Camill.  de  Curt.  in  diucrffeu 

ramento  ;  & tollcntc cius vires^tiia &ioftim cft  compnEhenf.iuri.  •ud.n.t.cap.ijium.ijz^alzcd.. 

inualidum.Bald.in  auch.facramcnta  pnbciiim  Cfi  in  add.  ad  Diazrq  %<Tp8.  Pctr.Nic.Mozz.in  cra«5t. 

aducrf. veadit j\bb,&  alij  ia  c.cum  cuungaidc  utr  dc  contxactabus  UL  dc  matrimonio ,  j5.  dc  nacuraL. 
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matrim.  Menoch.  in  traft.  de  .irbitr.caf.jp8.  Fd.  iof  Ampftatur  i8.vt  diftus*  fecimdus  dfeftus  habcat 
in  cU.Ecd.S.Mjw.co.  dc  conftJaf.in  L  i .  § .huius     etiam  Jocum  in  dcrico,qui  Ciccedtt  laiccsquia  ncc 

ipfc  tuitc  liibijcitnr  ftacutis ,  quibus  iple  laicus  dirs 
authorfubiicicbatur.Rot  Rom.dcc.5.  in  tit.  dc  fo- 
ro  cbmp.in  aTtiq.Cioft*.conf.io.nu.7.bb.  1. 
ioc  Amphatur  1 9.  vbi  ftarutum  priekidicarct  ahcui 
pi« ,  quia  circaeas  fecularcs  Principcs  di- 


ftudij  nu.  1  r.  ff.dc  iuftitia ,  &:  iure,Cardin.Paleot.in 
traitdc  110L&  fpur.c.8.pcr  tot.  Clar.in  tf.fin.q  81. 
etiam  per  tota  Morl.  in  cmpor.  vrriufquc  iur.  p.  1 . 
tit.i.q.ip.n.14.  Qctau.Vtilp.in  traft.  dc  libcr.eccl. 
p.x.nu.  14.  qui  ambo  multos  concordantcs  conge- 
runtBerti2.m  add.ad  conf.fui  patris  conf.8j.nu.8. 
$S  Amphatur  i6\di&us  fccundus  effeftus ,  quod  dc- 
ridnon  fupponuntur  ftatutis  laicorum,  vt  dtfta 
conclufio  c^ntra  concubinas  clcricorumproccdat 
etiam  in  Itatuto  difponentc  de  alia  pcrfona ,  quam 
clcrici,fcd  refpoftu  ipfius  derici,vt  fi  Princcps  fh- 
tucndo  imponeret  pceham  aliquam  vt  puta  pcnam 
taftigatioms  contraconcubinas  dcrieorum,  vel  vt 

99 


fponcrcnon  poflhntjBaLtntrad.  dc  ftatut.  in  vcr 
bo  vcndcre,n.x."Jf  vcrb.tcftari,nu.  ^.Alcx.conf  ioj 
nu.S.cV  leq.lib.  j.P.irif.conf.4V.n.ij.  lib  j.  Hicron. 
Scruff.conf  j.Annibal.in  addi.ad  Alb.conf.8.n.x4. 
m.iuL.  lo.dcMontefpcr.  couf.tSf .  nu.<$.  Maluaf. 
conf  So.rw.i^.vbi  muicosalios  al!cgat,Mar£in  tra 
«ftat.de  banni.in  verb.in  conttnenti,  na.77.  Carpan. 
fupcr  ftatut.Mcdiol.p.  1  an  pradwf.  num.ea: .  Dcc. 
1  pofHnt  expelli  a  cclnuitinio^juLi  fi  haDcrctlocum  intraft;crim.p.i.lib.i.c.5.tm.<Jjnfinc. 
aifpofirio  iftius  li^wri  ^  clcrici  info-  ioo*  Ampliatur  ro.  in  ftatuto  punictc  contanguincos 

toarentur  faltcm  de  Fafto  ,Jdco  non  vaIet,Anchar.  dcriconim  refp&ftu  ipfius  dcrici  vtputa  patrcm , 
in  c.ca  quas  in  z+q.dc  rcgJur.in  <5.&  conf.  ip^Jo.     rd/ratrcm  in  ccntum  fi  clericus  eis  filius ,  vcl  tra 


dc  Anania  in  rubr  de  aduItJn  vlt.  col.Fidcr.de  fcn. 
conf.167.Fd.in  Ceccl.SJW.n.ioi.&  1  jx.vbi  poft- 
quam  rctulit  hanc  opinionem  eam  Iimitat  quando 
ckricus  effet  publidis  concubinarius.R01nan.fing. 

sC/s  .*  h^A   J~  ,»  ,U..U  _  —  m  -.  m   1—  .„ 


tcr  dcdinaucrit  iurifdtftioncm ,  vcl  aliter  dcliquc- 
rit,Fcl.in  c.ccd.S.Mnu.yo.in  fi  &  nu.7t.7x.7_j.  <5c 
74.  dc  conft.  vbi  dat  cautclns ,  c^iiSus  dcricitt  non 
obftante  tali  ftatuto  potcnc  forum  dcclmarc  abf- 


<J<$5.Bcrtach.in traft.de gabdJ.p.y.n.i  j.  in  tx.  to.     quc  incurfu  pxnsc,  cV  iterum,  nu.p?.  vbi  aJios alk- 


traft.dlucrf.car.mihi  cJ4.Dccian.1n  traft.crimp.  x. 
!ib.<5.cxi.*Q.j7.Crot.in  1.  orancs  populi  n.jo.ff.  de 

Jioo  uiftitia,  cViur.  &  ratio  eft ,  quia  ftatutum  ld.citur 
edirum  contra  ckncum  ctiam  fi  caufa"  prmqpali- 
ter  agerctur  contra  laicum ,  fi  incidcritcf  riontdl- 
dcrct  contra  dcricum^Abb.In  c.ccd.i^M.in  _j.not, 
dc  conft.qui  mouetur,  are.tcx.in  c.  tiiam  dc  ordin. 
cognit.Decian.in  traft.cr.m.p.i.li.i.c.35.nu.6. 

'loi  Ampliatur  i7.pt«cdiftus  lccundus  effciftus,vt 
nec  ctiaminterlaicosPrincipcs  laici  po!Tmt  fta- 
tucre  in  matcria  concernentc ,  &:  pcrmittCnte  pcc- 
catum^t  talc  ftatutum  non  cft  validum,qaia  in  hu 
tcria  jJeccati  folus  Summus  Pontifcx  contra  laicos 
amphfTimam  habct  poteftatcm,  &  iurifdiftioncm , 
cap.  nouit  de  iudic.  quod  proccdit  ctiam  in  (lituto 
peccati  venialis  nutntiuo,  Butr.  &  Imola  in  c.li  vc- 
ro,  dc  iurduran.  Ioan.  Andr.in  c.quamuis  paftuin , 
dc  pa<ftis,in  o^ranc.Cartrocau.defocict.  off.q.17. 
rtu.  1 1  .Tho.Aftius,de  iutLScacc.q7.nu.x1  d%.  Au- 
guft.Mor!a  in  cmpor.vtriufqiie  iuris,p.  1.  rit.  i.q.  16 

101  nu.8.vbi  cx  hoc  infcrt,q  iod  ftatuta,fcu  legcs  fx- 
cnlares  pcrmittcntcs  pr.dcriptioncm  cjm  mala  fi- 
dc  ccnfcntur  rcprobata  pcr  ius  canonicum,  &  non 
valcnt^illcgat  texan  c.fi.dc  prarfcrip.&  in  c.poflcf- 


taftj  &  didr,  quod  ta!c  ftatJtum  cft  omnino  contra 
bertatcm  ccclefiafticam ,  prout  hoc  ctiamdixic 
lo.dc  Montc  Spmc.conf.i?<5.n.7.Bar.in  1. 1  .in  fi.rf. 
dc  his,  qiiaS  pcen.nom.  BaLin  l.i.C.dc  indic.viduit. 
&  in  Li  .flribi  AngeLcV  Alcx.ff.dc  in  jus  voc.  idcm 
Bal.in  trac\de  ftatut.in  verb.ccd.  num.i.vbi  dicit, 
quod  tale  ftatutum  effct  contra  libertatcm  ccclc- 
naftic.tm,  Io.de  rmol.in  I.han-es  meus,^.  fi.ff.de  c<> 
di.&rdcinonftr.  Ancharan  cap.  1  .dc  conft.in  6  iJcr- 
tach.in  traft.de  gabcl.p.  7.1*11. 1  j.in  n.to.  tracJr.di- 
ua"f.car.<S4.Alb.Mand.cohf.8.n.  1 8.  In  fi.  lib.i.lier- 
tac.in  rq>er.invcrb.ftatum.Ti,quod  confanguincus, 
&  in  fimilibus  ftatutis  loquuntur  /\r<gcl.  in  $.fi  quis 
igitur  fn  Authent.de  non  aliehand.  Tiraq.  in  ti-aft. 
pcn.tcmpor.coiif.j  1  .nu.7.Roman.in  l    ff.  dc  ac- 
quir.hacr.  Ancliar.in  rcpet.c.ea,  quaj,in  finc^lc  reg. 
iur  jn  rt.Marf.qui  multos  congcrit  in  traft.de  b;iun. 
in  vcrb.cccldne  SAI.nu.i9.de  conft.Crot.in  l.om- 
ncspopuh.num.yi.ff.de  iuftitia,cViurc,  Dcci.in.in 
traft.crim.p.i  .lib.z.c.  34.  n.9. 0»)rius  in  infti^Mo- 
raJJib.?.cap.i  ?.verf.  feptimo  qu-critur,  cartc  mihi 
5 14.VDI  loquitur  in  ftaMto  puniente  peribnas  con- 
iunftas  clericorum ,  fi  ipfi  clerid  non  obleruarent 
ftatuta  hicorum . 


fdfor,de reg.iu r.in  rf.quod  ctiam dixerunt Anton.  107  Ampliatur  2 i.in clcricis  coniugatis , qui  contra- 

xerunt  cum  vnica,  &  virgiue ,  &  incedunt  in  habi- 
tu,&  tonfura,Lapus  allcg.i  8.  Fclt.in  c  ecd.S.M.n. 
iO$K"econft.fcribent.  in  ci.de cler.conu^.  ui  6. 
Dec.in  traft.crim.p.i  Ji.i.c.  55.^.7.  Roc.dc  Currc 
dc  confjct.fcift.7.nu.5  8. 
108  Amplianr  iz.  vt  pfiediftus  fccundi?s  effcftus, 
quod  derici  non  fupponantur  diftis  Ibwns  pro- 
ccdat,ctiam  fi  ftatuens  haberet  laicorum  liberum 
arbitrium,cV  facultatcm  ftatucndi,  quia  adhuc  non 
poflctftatucrccontra,  vdfuper  clciicos,  Marc 
Mantua  fmg.i57.CArpa.(uper  ftatut.  Mcdiolan.  ui 
pr.dud.nu.y80. 

ran Jn  traftJe  art.tcftnnd.tit.  i.cond.14.  Bal.conf.  iop  Ampliatur  l^.  etiam  fi  ftaturumlaicorum  addo-' 
457^u-9Jib.s  •  vbi  dicit ,  quod(non  vajet  Itatutum     ccretur  in  fatio1-cm,&  pro  vnaccdefia,  vd  clertc» 


•ncta,c6f.6'i.n.  5.  Hicr.de  Laur.in  Rot.Auen.  dcc. 
l(i5.nu.z.Io.dc  Montdper.  conf.<S  1 .  nu.t  7.  Balb.  in 
traft.de  prarfcrip.in  i.p.  j.p.principalis  q.  1 3.  nu.7. 
aoj  car.mihi  id7.&q.i4.nu.p9.car.i<58.quodetiam 
potcft  exCinplificari  in  ftatuto  permittcnte ,  vt  fi- 
lius  fpurius,  vcl  alitcr  illcgitimc  natus  poTit  fuccc- 
dcrc  m  bonis  paternts ,  quia  cx  qjo  tolc  ftatutum 
|>rohibcret  occafionem  fornicandi ,  &  effct  nutri- 
tauum  pcccati^ritinualidum  Andr.Gail.obfcr.  88. 
nu.x.Iib.i.vbi  dicit,quod  ad  hoc  cft  ttx.notab.in  1. 
conuenire,alias  l.illiid,  ff.de  paft.dotaIib.  cVallegat 
ctiam  Dccin  cin  prsefcntia,nu.4j.de  probat.  Du- 


mm  **•  -  ■ 


ccretur  in  fatiorcmA'  pro  vna  cccicfia,  vcl  cJenco 
to^traatodcricijm^  quu  necproptcrca  vaiida- 


retur 


«S          .IX'  Cto0  Oxtfks.r 

tcnr  ft«a»tn,nec  concra  dcricum  aliquid  opera*  in  rcpet.in  vcrb.clcrici  negotiatoresA  ia  traft.  dc 

biror,r  elin  cccclefia  S.  Mq.  1  o.  de  conftiu  Butr.  gabcl.p.  3.1111.4.111 1  x.tom.tracl.diucrC  car.rnihi  59. 

conu45.quos  omnes  rcfcrt  A  fcquitur  Decd.cap.  Aufrcr  jn  trac\dc  potc(laaud.laici^rcgul.i.&lLi<S. 

m  nu.6.Roc.de  Cur.dc  conft.fc£.8.nu.<5i.  n.x4.in  i^to.praii&orum  tra£Uar.nuhi  x88.pro 

1  io  Ampliatur  14- V£  in  untum  fit  verus  hic  cffe-  qua  fallcntia,  vt  fit  vcra  adnotand*  funt  fequcntc* 

ansj,  qiiod  clcricinonfupponunturftatutislaico-  lubliiniutiones .  .  .  f : 

rum,vt  perpctua  pracfumantur  eadem  ftatutaigno  117  Sublimitarur  i.prxJiilalimitaiioAitclericusne- 

rarc\anquam  ftatuta  alicnaA  ad  fc  non  perunen-  gotiator  fuhuiceat  ftatutis  laicorum  untum  in  his, 

ria,Soci  iun.conf.i.nu.i4.1ib.  2-  vbiailegatinarg.  qua;rei"piciunt ncgotiationcmaion autcra  inalys  , 

tcx.in  Lverius,ff.de  proba.  &  DD.in  l.cunclos  po-  quia  in  aliis  nullo  lurc  kibiacct  ftatutis  laicorum  , 

pulos,C^cfummaTrin.&fideCath.  Maccabriconf.  1 84^.148.     .    .      .     i-w»  ' 

xi  t  Ampliaturi^.vtdiAus  fccunduseffcaqshabeat  118  SiiWimiutur ..x.  ut  tunc  dcmiun  clcricus.  fubu- 

locum ,  tam  fi  difponcret  dircfte ,  quam  indirc£te  cct  ftacuto  lalcorum  proptcr  ncgotiatianc,  quan- 

contra  ccclefias ,  &  ccclcfiaiticas  pcrfonas ,  quia  do  fuiiTct  tcr  monitus  a  f  io  iudice  compcteny ,  vij 

vtroque  cafu  crit  nuilum,  Surd.  conf.jo  \.nu-77. 1.  ab  illa  defiftatju  co]|igjyr.  cx  cap.fi.de  vita^  ho 

5  vbi  ad  hoc  allcgatc.quanto  de  priuileg.  clutum  oeft.cfcr.q.>od  expreLse  dixit  flftccabru.  d,  conf.8. 

dc  h£cr.in  d.DD.omnes  in  c.  ecd.S.Maria:,  dc  cd-  nu.x48.St  liq.Aufrcc.; patt^c  poteft^  fecuj, 

ftit.Vafq.intraa.dc fucccff.crcat.$.  10.11.6*5  3.  Alb.  fupcr  perCcccl.reg.i,ttlL  16.nu.x4.ui  i<5,t6.traiU 

conf.8.nu.j.Burf.  conf.4^.mui7.&feq.LiJloc.dc  diuCiCcartcmihix88.  " 

Curte,de  confuct.fcfllO.n.rto.  119  Sublimitatur  j.  vt  dtfahmiutio  non ^habcatlcV 

lix  Limiutur nunc aliquibus modis prasdiiftus fccu-  cumiQCo^quifeuidnc^ 

dus  cffcfhis ,  quod  clcrici  non  fubijciuntur  Iututis  trina  rnoritio  prsedifla  t  St  vt'  plurics  nceotiatiOr' 

laicorum :  &  Primo  quotiefcunquc  lcx  ,fuic  ftatu-  ncrn  cxcrcuerit£art.in tlcg.  m  princ  dc  icgatV  jf. 

tum  laicorum  conrincret  aliquid,  quod  eilct  diuino  BeruchJn  trait.  dc  gabeU.p.7.q,7.  Maccabr. cont 

naturali,  vclcanonicoiuriconforuic,  tunc  cniin  i8.nu.x5x.&ratioe:l,quiaadhoc,nqubdicatiui 

clcricos  ligat,  &:  comprchcndit ;  fcd  non  unquam  ncgotiator.vcl  mcrcator  rcijuiritu^vt  pluries  mcr^ 

ius,  &  ftatutum  laicortimded  quia  narirali  diuino,  catus  fucrit^vt  dicam  latlus  raLeffedw  6.  &  dixi  fifc . , 

vcl  canonico  iure  confirmatur JmoLin  cap.  eccl-i.  pra  cfl^cni  ulimit.d.  nwn.$4j.  & vtrobiquc  mult^ 


Mariacnu.  1  ?  Ac  conft.St  ibi  etiam  Fclunum.8  3.  St 

89  &Dcciajiu.x«Abbanc.  quiclcricirfiu.18.  &  nc$,S{  uiWimitationes.  ( 
tbro  compet4o.de  Amic.coarfli4.n.i ^.Capra  rcg.  ixo  Sublimiutur 4  &  vltunc,q  ?ando  clcrijcus ne|Or 
1 5  .n .  p.  &  io.BaLin  rubr.cxtra  dc  c0nft.nu.x7,  Rc-  riaretur  dc  bonis  ecclcfia ,  quia  tunc  noA  amtttiic 
buff.in  prohem.conf  ut-Rcgra  Gaili.v  glo.  1  .nu.<5i.  priuijcgium,  quoad  boria  ccclefiaftica  Abh.in  c.  cx 
&  7X.  Cumia  (iipcr  ritu  iftius  Rcgni  Sicilias,  C40.  littcris^iu.i. 9.64 10.de  viu^i  lioncft.clcr. 
num*74.vbidicit,q«od&UKftatutumaddit,iLip-  1x1  I^miutur  j.pr*dicW,fccunduscff&fhis, 
plet,&  coadiuuat  ius  canonicum,  lo.OzorJoc.  cit.  clerici  non  Cjppominrur  ftatutis  laicorum  ,  vt 1 
in  inftit.moraLfiuc  fumma  lib.j.c.i x.verl. qmericur  prpcedat in  ffatuto  didantc  dc  fucceTione ,  r 
1 13  cartc  mihi  5 1 1  .vbi  aficrit  hanc  eilc  communcm  coinprehcndit  cloricos ,  fi  cft  conditum  antcq 
opinionem ,  Si  in  ftatuto  fundato  fupcr  naturali ,  q  as  cnRcicS."  r.ir  clcricus;  (eCus  fi  conderetur  tcm- 
cquitatc,Si  in  fpecic  loquituradcm  Bald.in  c.  1  nu.  pore^ 
7.de  alien.  fcud  Natu  in  oaa.  fuper  ftatut.  quod  aft.  in^ 
ilanLmafc.fcmi.non  fucccdat  q.^.nu.Sp.Baiaid.in  Abb.in  c.ccclcfia  S.  \Lnuro  54  j 
additio.ad  Clarum  in  f.rj.q.77.iiu. J7.  Siiicct  ulia  9J  nu.^.Pnppnn.conf.^^.nu.  1  ^.Pani.  conl40.ni!. 
ftatuu ,  ligcnt  clericos,  St  eccleriafticas  pcrfonas ,  i<5.Sr  X+£b  ^.>bi  alios  aHcgat,  S(  tellatJr  dc  coro, 
n^nihilominusiudcxccclcfiafticus  non tcnctui- illa  opin.Fcl  c  )af.4<5.iVJm.i8.Rcbuff.  fjpcr  conft.Rc- 
fcruare  vti  ftatuuacd  ratione  naturjc,veliiti  a  iurc  gru"  GaUia;  in  proh  an  gi.  1  ji<  im.77.  B  Jrf.conf.  9 
canonico,veldiuino  ftatutum;,  &  raandatum ,  vd  nu.i7^8.jp.Sr40.1lb.i.  VrfilLin  adnot.ad  AfiLde- 
prohibitum,  iu  Abb.  in  d.c.ccclcfia  S.M.nu.  io^in  ciiUian.  1 1 .  Car*t-»an  fuper  ftatutis  Mcdiol.in  prae- 
•115  fincconftitu.S'  pcena  a  talibus  ftatutis  impofita  ludnu.^^i  S;  -jp?.  vbi  affcrit  hanc  cffc  magis  com 
non  potcrit  exigi  ab  ipfo  ftatucnte,  fed  cft  cxigen-  *  munc  n  *  opinio.Dccia  in  traa.crim.p.  1  .lib.x.  c. 
da  a  iudicc  ecclcfiaftico  fuperiorc ipfius  clerici.  ixi  3-f^ium.i^.  Stratioiftiuslimxationiscaeft,  quia 
Lapus  in  repct.c.per  vefiras,  $.fcd  cft  pulchra,  nu.  lcilicct  ifto  cjfu  vinculnm  tuit  iniundum  tempore, 
i^.car.mihi  X9jf.  vbidicit  ,q>.iod  ulia  flatuta  con-  quo  potcratiniungi,licet  poftca  facrit  facnisclcri- 
cernut  publicam  vtilitatem ,  &c  iftam  limitationem  cus.Abb  Io.Andr.S:  Sorin.fcn.in  locis  allcg.uis  pcr 
cxemplificant  in  ftatuto  prohibentc  dclationcm  Marant.difp.8  num.^o".  Imol.Fel.Anchar.5t  Ang. 
armorum ,  vel  venationon ,  dc  quibus  dicam  infe-  ctiam  in  locis  allegatis  pcr  Natt.  conf.x8i .  nu.ix. 
rius  q.^jiu.x<58.Sr  q.?o.nu.?  xo.  lib.x.Ccphal.confjp?.nu.i4.5£  feq.voLi.prope  in- 

1 16  Uraiutur  x. in clcrjco  ncgotiatore , qui  rationc  finitos  congcrit  Burf.d.con£o  j.num.irf.  ?p.  Sd 40.. 
mercatune  tenetur  feruare  ftatuu  laicorura .  Abb.  *  vbi  teftatur  de  magis  comm.*  opin.  Parif.conf.40. 
anriquus  in  cex  litteris^lc  viu,  S:  honcftxlcric.  St  nu.  1 5. 1 6.&  fcq  voLx.  Calcan.conf.7.  nu.x<5.  Sc  X7. 
ibietiam  Abb.Panorm.num.  1.7. 6V9.  Bal.  inMar-  Ruin.conf,4i.nj.c.voLi.Domin.inc.i.nu.6.  dhV 
gariu  iii  verb.  clericus,  verf.17.  Gaffa.  fupcr  con-  io.Alciat.conCi9-{.lib.d.to.j.Veggius  conf.z j.nu. 
fcctud.Burgund.rubr. i.$.y.nu.pi.cartc  mihi  X05.     8.& 9.  Caualc.  quialios ciut dcc.p.nu.81. lib.x. Se 

"  tumo^Beruc.  <kcCjj.uuin.ijJm.^S£vtrobiqucmultosal!egat 

Mcnoch. 


Mcnoch. 
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Menoc.conf.  ip^.nu.^x.&c  33  Jib.i.  Rim.iun.coi:f.  garita,in  vcrb.contradttis,vcrf.pcn.in  fi.  Io.Andr.in 
*  I5.nu.8.1ib.i.  vbi  tcllatur  dc  com.opt.&  huius  fal-      c.i.dc  immun.cccl.  cumalijs  quoscicac,&  fcquicur 

lentue  ponunt  excnrMiim  ik  ftacuco  excludcntc  fj-     Brun  in  tia:l.pra:di^t.ar.8.nu.6. 

lninas  proptcr  malciilos,  vcl  dc  ftatuto  mandant?,  117  Sttbfmitatur  modo  tftaconclufio,  vt  loquaror 

vt  traccr  primogcnitus  cxclud.it  caucros  fratrcs,& 
ixj  iu  atijs  ftacucis  pnediais  fimilibus,  &  dicunt  om- 

ncs  pr.Ecicaci,&  infcrius  citandi,quod  ca  cOclufio, 

quod  inicdho  vinculi  antc  clcricatiun  liibijciat  cle- 

ncum  ftacucis  laicorum  habc:  locum  duncmc  in 

cafibus,  qui  habent  principium  antc  clcncatum,  vt 


dc  co ,  qui  deccdic  fine  alijs  lcgitimis ,  &  nacurali- 
b,.ts,&  dc  lcgicimo  matrimonio  natis.quia  cunc  ap- 
pnrct  ftatutttm  vohiiilc  difponcrc  dc  hareditatc  ll- 
lorum ,  qiii  in  a<ftu ,  vcl  in  porcncia  funt  habilcs  ad 

fjrocrcandum  filios  legicimas ,  &  naturalcs ,  &  dc 
cgitim^  matrimonio ,  non  autcm  dc.  harcdicatc 


fi  llacuciun  excludcret  feminas  propter  mafculos ,  118  clcrici  in  facris ,  qui  non  pofliint  haberc  filios  lc- 

fi  icm.na  cfticicur  monialis  crit  cxclufa  a  ftatuto  giumos,  &  nanralcs ,  & dc  legitimo  matrimonio , 

pra;di£to,  ac  fi  nunquam  monaftcrium  ingrefTa  fiiii*  ncc  m  potcnt;.i,ncc  in  aftu/jca  Caua'c.decif.9.  nu. 

icc  ,quia  antcquam  lngrcdcrccur  monafterium ,  &  8?  Jib.i.Jvbi  allcgac  DD.  &  pcecipuc  Ilenric.  Bo- 

ab  cius natiuicatc  fuit  ius  quajfitum  mafculis  ,  fak  hic,nu.n.&  feqq.in  c.prxfcncia,  dc  proba^for.  in 

tem  vt  ancc  dcricatum ,  adeo  quod  ancc  clcricatu  tradt.dc  fubllir.p.d.dc  lcgitim.&  natural.Ofafc.  dc- 

Ii4haBcrcshabebatprincipium,fecus  fi  actusprin-  1tpcifio.1ifS.B0cr.dccifio.jj4.tVanc.dcc1l.xp.  pro- 


dpium,&  eifentia  rcccpcrit  poft  clericacum,  vc  cft 
in  ftatuto  retrachis ,  vcl  dc  compromillis  iacicndis 
intcr  atfincs ,  tunc  cnim  non  potcft  did ,  quod  fta- 
tucum  impoluerit  vinculum  antc  clcricatum ,  liccc 
longc  antca  ric  conditum ,  quia  ccmpore  quo  quis 
fiiic  fa<ftus  clcricus ,  nullum  erac  acquiucum  ius  ali- 
cui  cam  fpe,quam  rc,Caldcr.in  difp.incipic.  ftacuco 
cauecur  in  finc.Alcxxonf.150  num.i  i.lib.4.Marf. 
fing.ip.Dec.inc.ecclcfia  S.M  n.ji.vcrf.&  irta  co- 
clulio  dc  vinculo  dc  conft.Rolana  Vallc  conf.  57. 
n.i8Ji.i.Soc.iun.conf.2i  aiu.p.  vol.i.Gracus  conf. 
Ii6.n. iiJi.i.Alb.conf.8.n.7 lib.i. &conf.  51  j.nu. 
19.&  xo.vbi  Annibal.in  addi.in  lic.Edi.3.  Ripa  rc- 
fp4.n.pJi.i.Hond.conf.j.n.j.  &  i7.1i.i.Rim.iun. 
conf.iy.nu.79.8o.yj.&  95.  lib.i.  dc  quibus  ftatutis 
dicam  latius  infra  in  quxftionibus . 
iij  Limicarjr  5.  in  bonis ,  &  hsrcdicatibus  clerico- 
rutn,in  quibus  ftacuca  gencralicer  loquentia  Jhabct 
locum  prout  in  hajrcditatibus  laicorum .  Soc.  fcn. 
conf.130.per  tocvol.i.  Plot.conf.p 3.  num.  <5.&  7. 
&  pluribus  authoritacibus  hax  comprobat  Burfat. 
conf.p5.n.n.lib.i.  Parif.conf  4o.n.i4.ii.&  fcqJi. 
j.Brun.in  cra£t  fuper  ftatuco,  quod  ftant.mafc.arc. 
<5.col.?.Caualc.dccif.paiJ.8 1  .li._j.  vbi  afleric ,  quod 
»  h«c  cft  magis  communis  opinio.*  &  nu.81.  dicit , 
quod  ica  alias  fuic  iudicatum  pcr  Roca  Florcnc  Al- 
ba.cont.76oaium.dD.li.4.vbi  AnnibaLin  addiao.in 
lit.L,Seran.in  rcfp.  poft  notab.i  10.  Micchefil.nu. 
1 7.39.40.85. 8(5.&  91.  Rom.fing.446.Barbat.inc. 
quodclcrids,num  417.  dc  foro  coinpct.  Raudcnf. 
oonf.i^.n.i  n. &  1  ii.li.i.vbi  dicic.quod  hax  opi- 
nio  cft  indubicaca.Galltn.  in  cradc  de  vcrb.  oblig.li. 
10.C  j4-nu.i9.&  p.Carpandupcr  ftac.  Mcdiol.  in 
prxlud.n.5o6.  &  609.  qui  omnes  ponunc  excmplu 
nuius  hmicationts  in  ftatuco ,  quod  cxiftecibus  ma- 
fculis,  faninainon  fucccdanr  ,vcl  fimilirtacuco,& 
concludunt.quod  excludicur  cciam  ab  hacrcdicatc , 
&  fucccffionc  clcrici ,  vt  hti  fitnc  pcr  Moltcf.  ad 
adconu1etJNeapoLp4.q-6Ynu.54.  &feq.  dc  quo 
etiam  Jica.n  infra  fuo  loco ,  &  racio  huius  limica- 


uc  in  fiinili  dicimus  dc  ftatuto  cxcludcntc  aliqucm 
ab  hsrcditate  alicuius  moricnds  ab  iiitcfla*o,  quia 
is  calis  non  cxcludttur  a  f jccc  fionc  illius ,  fi  mori- 
cur  inceftabilis ,  q-ia  is  ncc  adhi ,  ncc  habicu  poccft 
faccrc  tcftamcnmm ,  prout  vidcntur  voluitlc  di- 
fponcrc  ftatucnccs ,  lacc  Gabr.  in  uis  concl.  in  cic. 
dc  ftat.concl.i.pcr  tot.Carpan.in  ftat.Mcdiol.p.i. 
c.joi.nu.i9.&  lo.vbiallcgat  Angcl.  conf.id.nu.i. 
&  multos  alios  DD.quibus  adJo  Bologn.  111  pnma 
addit.ad  .Mattheftl.intraftat.  dcfucceillab  intcft. 
Paul.dc  M  ont.Pic.conf.ioy.nu.io.  vbi  ccftacnr  dc 
*  magiscoram.*opin.Rim.iun.conf.Sji.n.i.  &fcq. 
lib.7.CauaLdcc.  1  i.n.i  i.lib  j.  &  dccil.18.num  66. 
lib.y.Dccian.conf.ij.nu.ijJibj.  Crocin  rcpccl^ 
omncs  populi,  nu.19.  ff.de  iuft.&  iurc ,  qui  omncs 
multos  ahos  allcgat . 
Ijo  Limicatur  fcxto,  quando  ftacutum  poflcc aftcrrc 
clcricis  commjdum,vd  incommo  Jum,  c  unc  cnim 
ftacutum  dicitur  raciorub  lc ,  &  clcricos  comprc- 
hcndic,Abb.in  c.ccd.S.M.nu.  1  j.de  conft.  Ancha- 
ran.tn  rcpccc.i. c0L7.de  oper.  nrj.ii  nunciac  B.;rt. 
in  l.i.C.dc  fum.Trin.&  fida  cath  Ioxfc  A  nicis  co- 
fiLi4.nu.K5.  &  17.  Tiraq.in  tradc  dc  rctract.  lign. 
$.  i.gl.  1  j.nu.4.vbi  qjamplurimos  allcgat  HonJcd. 
conL^.n.4.lib.  i .  Baiar.in  addi.  ad  Clarnm  in  $  .fi.q. 
77-nu.^  ^.vbi  dicit,  quod  ttinc  ftacucum  non  dicimr 
concra  libercucm  cccleliafticam ,  &  alios  multos 
allcgac  Mcdiccs  Ln  cracCdc  lcg.'&  ftat.p.4.q  6jl  j. 
verl.tauorab  lis  dicitur.  Carpan.fupcr  ftat.MduoL 
in  praj!uJ.n.5po.Menoc.in  tradt.dc  rccup.poll*  rc- 
mcJ.i4Ji.54.&  55.Scrati.in  c-aft.dc  priiiil.  iiram. 
1^1  priuil.77.num.  z6.  &  cacio  iftius  limitationis  cft , 
quia  lcx,fiuc  ftatutum ,  quod  potcft  affcrrc  com- 
mod  um,  vcl  incommotlum  non  dicicur  prxiudicia- 
"  lc  Jneq  ie  concra  libciUtcm  ccclcfiaftica  n,  Abb.in 
in  c.ccdcfiaS.M.  col.5.  vcrf.  circa  hoc  camcn  ,& 
col.<5.vcrl*.ccrtius  cafus  ,dc  conf:i.Maran.  dilp.S.n. 
io.&  ^y.lo.Iacob  a  Fcrto  in  intcrpr.ad  lcg.munic. 
Vinc.c I4.n  j^.M-tlti  tamcn ccnenc  cotrariu^ \t 
rius,quos  probat  Molfef.ad  conl'i.Ncap.p.i.q.7. 


tbnis  eft,quia  bona,  qui  tranfcunc  a  perfona  ccclc-  1 U.  Limicitu.-  7.  in  ftatuco  difi3oncncc  ctrca  ordtna 
tx6  fiaftica  in  lcecuLarcm,  confidcrancur ,  &  iodica'i-  "^oria  iudicij ,  q 
cur,vc  bona  non  ccclcfiaflica^fed  laiciltaDin.Bar. 
&  cxtccx  fcribcccs  in  Uicicacio,  ^.fi.ff.dc  publican. 
&  in  LPaulus,  m  fi.  ff.de  acquir.  haircd.  gl.  &  DD. 
in  clcmcncfi.de  ccn  (ib.Fcdcr.de  Scn.  conf.i  1.  Gc- 
rainan  c.quamquaai  dc  ccafib.  in  6.  Bald.  ia  Mar- 


quia  cicrici  litir^antcs  coram  iudice 
fxculari  Ccncnt::r  illa  obfcrttarc,  Lj.in  fin.lf.de  cc- 
ftam.1.  i.C'qux  fit  longa  confiicfido  nota.  in  c.  i- 
lud  ii.dift.*Inn.&compoftcl.in  mb.de  confi:c.C  ai- 
der.conf.i  i.n.i. intit.de  conft.Dcc.i'.i  c.cccLS.  M. 
nua  i.dc  conft,Frcc.incraccdc  prasfcnt.  inftr.p  3. 

O  aij. 
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n.i  j.  &  14.  &  p.  1  j.nu.j.  &  4.  Serafin.  in  tracl.de 
priuil.  iuram.priuil.77.n.2y.  Bal.conf.jo.nu.i.lib. 
tf.  GaU.obfcru.  ji.nu.  1  o.lib.  1.  Afinius  in  tra&.  dc 
exequ.  tf.i.c  78.no.  1 j.  Vulpell.in  tract.  de  libcrt. 
ecclcf.  p.i.n.  41.Minad.conf.4j1.2-Rim.iun.conf. 
47j.n.j.lib.4.Soclcn.conf.  7:^.7.1^.4.  vbi  tefta- 
tur  com. »  opin.Capra  rcg.  1 5.  num.  415.  Marchef. 
in  tract.dc  commiifio.p.i.c.j4.c.princip.nu.5  i.& 
<j.  car.  mihi49i.  Anibal.in  add,ad  Alb.c0nf.4tf0. 
£t.G.lib.j.Fel.in  ccccl.S.M.n.yi.verf.tcrtius  cafiis 
eft  dc  conft.Rebuff*.  fupcr  conft.  Rcgni  Francice  in 


lud.  num.  104.  dixi  quod  in  executione  inftrurnen- 
ti  poteritrcus  apponerc  Oiiiies  cxccptioncs  fibi  de 
iurc  competentes  fi  in  Ioco,vbi  fiiit  cclcbratum  in- 
ftruracntura  non  adcrat  ftarutum  pracduftum  exclu 
dcns  omnes  cxccptiones ,  licct  in  loco  petitae  exc- 
cutioniscxtarcttaleftatutum,  &hoc  quia  ftatu- 
tum  prxditftum  refpicit  dcciloria  ,  &  non  ordina- 
toria  iuditij ,  vbi  multos  allcgaui,  quod  fccus  eft  in 
clericis  quo  adhoc,vt  dicam  infra  q.  5i.num.  j8j. 
&  hoc  ca  ratione  quia  tale  ftatutum  clt  cx  illis  qu<£ 
pofiur.taffcrre  commo  lum,  &  incommodum . 


prohemiogl.i.n.  tfj.Rocc.de  confuct.(cct.8.n.59.  140  Item  ftatutumdans  formam,&modumproba- 


Cumia  fuper  ritu  c.40.n.i7<?.&  181.  vbi  dicit  quod 
ritus  huius  Rcgni  praclicatur  in  vtroque  foro  ,  & 
quod  a  tali  communi  praftica  non  cft  rccedcndura 

^ p  muJtos  rcccnfct,Carpan.fiipcr  ftat.Mediol.in  pr$ 
lud.  nit.  tf  oo.&  60 1 .  Alciat.  »1  tract.dc  pracfumpt. 
rcgul.j.  prafiunpt.  4J.num.  1 7-&  huius  limitatio- 
nis  ca  eft  ratio,  quia  ftatuta  quae  rcfpiciunt,  &  con- 

tj4  cernnnt  mcKlum  procedendi,  pe/fonam  non  con- 
ccrmmt,  fed  tantjm  caulam,  Afin.  in  dicl.  tra&.dc 
excq.d.  $.i.c.78.n.i  ?.&  ficctiam  dicimusdc  extc- 


tionib.non  vidctur  difponcre  circa  ordinatoria  pro 
ceflus ,  fcd  potius  circa  dcciforia  caufie,  Bart.  m  1. 
Idtus  fuftium  in  vlt.  q.  C.cx  quib.  cauf.  infam.irro- 
gct.  Bal.  in  1. 1.  in  fi.  C.  qua;  fit  long.  confuctuj. 
Aret.  in  c.  dile&i  col.  fi.dc  iudit.Fcl.111  c.  quod  cle- 
ricis  in  fi.  dc  foro  copct.Calcan.  conf.  1.  m  fi.  Cu- 
rran.conf.  1  jo.Arct.conf.  45.  Alcx.  conf.  i6j.  vol. 
i.Barbat.conf.  51 .  vol.  j.quos  omncs  refert ,  &  fc  < 
quitur  Dccian.in  tract.  crim.p.  1.  libn.c  j>.nu.  51« 
Frecc.  in  tracl.  dc  pnEfcnt.inftrum.p.  j.nu.  11. 


ris ,  qui  in  ordinatorijs  ligantur  ltatutis  loci,vbi  lis  m  £t  ratio  eft ,  quia  probatio  refpicit  dcciforia,  & 


ventilatur,  lccus  in  deciforij$,Bart-  in  I.  1.  in  princ 
C.  qu.e  fit  long.confuet.  Brun.  conf. 2.0.0.7.  Piagg. 
in  tratf.dc  confuet.q.8.n.95.cummiiltisal;j> ,  quos 
Iatc  allcgaui  in  meo  rract.de  cxccpt.  in  praclud.  nu. 
%j5pi.&ftatutumtunc  dicitur  rcfpiccrc  ordinato- 
ria  iuditij,quando  toliit ,  vcl  abbrciat  ordiiicm  iu- 
dicialem ,  vt  fi  dicat  quod  inftrumcnta  publica  ha 


non  ordinatoria  caufie  ,  cumlitis  victoria  proce- 
dat  cx  probationibus ,  Scacc.  in  tract.de  iudit.p.i« 
c.  p.nu.  878.vbi  dicit,quod  probatio  vocatur  ani- 
ma  procefliis ,  &  c.  p.nu.i^j.  &  1^4.  &  vtrobiq; 
alics  adducitBcro.q.  >o.nu.  1.  Mafcar.  dc  prob.q. 
1.  nu.  ii.  in  fin.  Caual.  dccif.  itf.  nu.  10.  p.  1.  vbi 
enurocat  quae  funt  acta  probatoria ,  &  deciforia, 


beant  executioncm  paratam ,  quia  tunc  nihil  aliud  141  Rim.  iun.conf.  48tf.n.  9.  hinc  vidcmus  quod  in 

facit  nifi  quod  iudicium  rcdoit  dc  ordinario  cxccu-  modo  probandi  attcnditur  locus  contractus,  &  nd 

tiuum,&  fummarium  laf.inl.i.n.io.C.dcf  tiiurin.  iuditij,  Bald.  inl.i.nu.  ij.in  fin. C. quiefit. long. 

& fid.cath.Io.Chircher.intracl.dcprii.log. lib.  I.  14jconiuct.5caccd.cu.nu.  144.  hinceftquod  S- 

q.i4.num.i  tf.in  lo.tom.ttact.diuerf.p.  1 .  cai-. mihi  cct peranpta  inftanua  pcreant  omnia  acta , Luca- 

3y.Franc.Marcdccrf1.num. 4-lsb.  l.Natt.intra.  pct.inpract.  c.  14.nu.115.lib.!.  Afin.in pract.$. 


fuper  ftatutoquod  ftant.msfci;].  in  j.q.pnricip.nu. 
Sj.Paflctt.conCioi.num.i.Couan-  in  iib.  prafl.  q. 
'  c.  8.nu.-r.Anaftaf.Gcrmon.in  tracl.dc  lhcr.immun. 
136 lib.j.ci  T.n.  too.  &  ibq.ltcm  dicltur  icfpicerc  or 
dinator;a  it:ditij  ftatutiim  dilbonens  fupcr  appclla- 


?.c  i.Bcrous  *:onf.  J7  n.  14-lib.  j.Surd.conf.  lob.n. 
11. lib.i.Roncagall.dcdLob. rcis leg.  irf.n.i7.car. 
mihi  875.I0.de  Amic.conf.?i.nu.4.&conf.  <5<*J.n. 
?.  Ferrctt.cnnf  joVS.num.j.lib.  1  Intrigl.  conf.  14. 
nu.  19.Rim.iun.conf.j76.nu.  n.hb.4.  JSihilomi- 


tionchcceft,quotcmporcpofrtqi:is  appcllarc,  r^^nusnon  perct-i;t  dtctsc  tcftium  confctr:oncs  ,  &* 


&  infra  quantum  tcmpus  vcl  Ron  Archidiac.  in  c. 
nonita  i.q.d.Abb.ind.c.ccclcf.S.M.in  idccl  n>  m. 
19.  &  in  iJcctnu.  15.dc  ccnft.vcl  quod  nonj  o  Tit 
nifi  fcmcl,  vcl  bis  appellarc  Rota  Rom.dcc.4  5-t.n. 
4-in  dccifxiouifl.hb.  1.  Sigifm.Scacc.in  trad>.dc  iud. 
P.t.c.i.n.  5rf. &  tfi.Frccc.in  tracl.dc  prsefcnt.  in- 
ftrum.p.j.n.iy. 
JJ7  Item  ftatutum  de  compromifTis  facicndis  dici- 
tur rcfpiccrc  ordinatcria,  Paul.dc  Caft.  conf.  j:o. 
n.4.verf.ncc  obftat,&  n.5.uerf.pretcrca  li.l.C  crn. 
conf.  1  i^ji^lib.  ?.  Bcc  in  d.cccclc.  S.M.n.  ltfi. 
&  itfx.  Blancin  traft.dc  ccmprom.q.  4.n. :  8.  vcrf.  146  co 
pr*etcreaftatu'tum,&q.-;.nii.  1  vcrf.  &  pro  partc  culari 


alia  acla  probatorin,  Uccb.  Butrig.de  teftib.n.  19. 
Soc  fcn.  in  eodcm  r\ai\.  dc  teft.  nu.  ltf  1.  Pcrcgr. 
conf.  9i.nu.i5.mu!tc-s  allcgatCa;ocdcc.44.nu.4. 
Iofcph  Ludou.inrcc  Ltxcnl.dccif.  441111.  io.Fer- 
rct.d.conf.nu.ji/.aua.lc.d.dcciC  id.au. itf.Intrigl. 
fingul.  84.num.58.lib.  Marant.  in  pract.  p.  5.111- 
piinc.nu.55.  &  fcq.  foi.159. Nell.de  lhni<"  Gcmin. 
dctcflib.nu.  104.  fol.  160.  D.  Miftrill.decif.7o.n. 
3.  &  vt  reuerur  ad  mcum  jnincipale  inftitutum  di  • 
co,  qtiod  pradicla  limitatio  proccdit  tanr.im,quan 
do  clcricus  conucnitur  coram  iudicc  ecclcfiafti- 
at  fi  illc  alios  conucnit  coram  iudicc  fae- 
tunc  in  illa  cauia  fccundum  aliquos  li- 


ij8Scacc.d.c.i.nu.5itf.&  5tfi.Dccifcriaai:tcmdi-  gabitur  ftatutis laicorum  ,  ac  confuctudinc  ,  & 

citurrerpiccrcftarjtumtollensaliqram  exceptio-  ftilo  curia^in  qualitigat  non  lolum  circa  ordina- 

nem  dc  iure  compctentcm  ,  vtcumdicit  ,  quod  toria  ,  vcrum  ctiara  circa  dcciforia  fcnmd' m 

contra  instrtimentum  nulla  poflit  opponi  cxceptio,  *  communcm  opinioncm  ,  Abb.  in  cap.  quod  clc 


namq;  ta!e  ftatutum  dicitur  rcfpiccrc  dcciioria . 
Bal.  inl.i.in  ^.q.C.nefil.pro  j-atr.Iaf.iri  d.Li.num. 
2a.C.dc  fum.  tnn.  ct  6*1.  cntho.  Dec  in  c  ccd.  S. 
'J "  M.num.  41.dc  conft.  Paflctt.d.numcro  1 .  &  i«lco 
aiiasinrnco  tractat.  ad  materiam  lututi  in  pra> 


ricis  num.  tf.  8.&  10.  &  1 1.  dc  for  o  compct.  Au- 
frcr.  in  tracl.  dc  poteft.iud.Jaic.  rc- pd,  i.num.  4-in 
itf.tom.trntft.diucrf.cart.  mihi  19?  ■„  vbi  tcftatur  dc 
ccmm.opin.Rira.iL'n.con£47p.n  u.  n.l,b.4.Mc- 
noci1.coaf.9p1j1ura.1j.lib.  10.  8urd.conf!  104. 

nu.  14. 
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Ml.  i4.1ib.  >.Socc.  fen.conf.71.nu. 5. lib.^Jloland.  donacio  ,  adquoil.illcgataliosDD.ck  pnecipui 

conf.  y^.nu.io.Jib.i.  &coni.48.num.io.ii.&  i?.  Bald.  in  l.cxpucico,n.  6.  C.de  reruni  pcrmutatio- 

Barc.  in  1. i.  nu.      C.qux  fit  longa confuct.Paul.  nc,  Qum  limitacionon  inccliis;as  c.;e  vcra ,  quan- 

dc  Cafrr.  in  l.cx  ca  caula  n.  5. rf.de  poftul.Fel.  in  c.  1 5 1  do  confirmatio  papalis  eilct  r.uta  in  forma  lpcci 

fignificafti  nu.  6.  dc  foro  compct.  Dcc.  in  c.ccclcl.  rtca ,  &  cx  ccrca  lcicntia,non  auccm  li  Papa  limpli- 

S.M.  nu.  1 64.de  conft.Vr.w.conf.  1 1 .11.59.l1b.  1 .  vbi  ciccr  confinn.vec  omnia  ftatuca  alicuius  ciuicatis , 

alios  allcgat  Gail  obfcr.ji.n.  io.lib.i.Gozzad.  cof.  Abb.  in  c.ecc.S.  M-  ia  lc&ura  ordinaria,nu.  j.&  in 

76".n.i.Bertacch.iii  rcpct.  in  vcrb.  clericus  htigans  rcpct.n.  14.  dc  conllit.  Maluai.conl.3.n.i8.&  leq. 

vbi  etia  multos  alios  aJJegat  Dec  an.  in  tract.crim.  &  conf.  105.n4.Alcx.  conf.  59.n.  8.iib.i .  Parif.  d. 

^46 p.i.lib.i.Cj5Ji.8^>ird.dec.i  j.n.8.lic c contra  ix  conf.  27.^.11  lib.  >.Hcro. conl.i07.n.n.lib.i.Ga- 

cularcs  agcnres  in  curia,&  foro  cccleliaflico  dcbct  bricl  conli  1 17  n.14  iib,  1 .  Ant.  Gabricl  in  fuis  c6cL 

fcruare  flatuta  illius  fbri  eccicfiaftici  Socc.in  c.  qct  in  tit.dc  ftat.concl.  1 1.U1  fi.lib.  6.  Vinc.  Mancin.  m 

clcncis  n.5.verf.&  quia  indubitatum  dc  fbro  com-  tradt.  dc  iuram.  p.  4.  cffbct.  1.  q.^.num.  19.U0u.in 

pct.  Anchcr.  conf.  18.  in  fin.  Mcnoc.d.conf.  991.  tract.dc  ftatutar.vrb.pralcript.gl.i.n.  15.  vbi dicit, 

t1.14.lib.10.fed  quod ctiam  in foro fieculari  ftatuta  1 51  quod  JicetPapa  confirmct  o.nnia  llacuta  alicuius 

J47  circa  dcciforia  non  comprxhcndant  ckricos  in  ciuitatis ,  /i  t.uncn  in  voluminc  ftatutoriun  rcpcri- 

co agcntcs,dixit Rttin.conf.i i$.n.}.6i  1 5.hb.4.Ar-  tur  aliquoJ  liacutum  conccrncns  pcricui  am  anime 

non.problcm  op.Caroc.  in  cradt. dc  dcpolit.  111  tit.  illtid nofl  cenfctur approbacum  niii  ipccialitcr  ^  & 

dc  remcj.l.fi  quis,C.de  pofit.n.j8.qui  ex  hoc  dicut  cxprcfse  conrirmctur ,  Rom.confil.  11  nu.i.in  fin. 

quod  rtatutum  difponens  circa  probationcm^nun-  vbi  Joquitur  rn  llatutis  Marciiix  Brun.  a  oole  in  co 

quam  ligat  clcricos  in  quocumq;  foro  agcntes ,  de  pend.  refolut.  propofit.  iur.in  vcrbo  ftarutum  hcet 

qua  rc  dixi  ctiam  fupra  lim.  prxlcnti  nu.  140.  confinnetunvbi  alios  allcgat,que  tamer.  conclulio 

348  limitatur  8.  prxdicltis  fecundus  cffcdus ,  quod  j  j j  hmitatur  quando  Papa  cx  voluminc  ftacucorum , 

clcrici  non  fupponuntur  ftacucis  laicorum  ,  vt  non  qux  conlimuuit,aliqua  ftaruca  cxccptuaucrit,quia 

proccdat,ncq;locum  habcat  quando  calc  Itatutum  tuuc  etiam  quod  coniirmatio  fit  in  torma  commu- 

cflct  a  papa  confirmatum ,  quia  tunc  clcricos  liga-  nicenfctur  cxtcra  omnu  confirmafic,  ita  vt  coprc 

bit,  Bal.in  c.  ccclef.S.  M.nu.  14.dc  conlt.  vbi  dicit  hcndant  clcricos,  &  perfonas  ccclcfiafticas,  Bal.in 

Sod  hacc  faJJcntia  proccdit  quando  in  ftatuto  co-  0 1  ,n.i.pcr  quos  fiat  inucft.invlib.fcud.  Ruiu.conf. 

mato  fitcxprcila  mcnriode  clcricis  Rcfcaur.  in  io4.n.  io.vol.i.Surd.con£i57.n.i4.1ib.i. 

rracl.dc  impcrac.  q.ioi.num.7.in  fin.Fortun.  Gar-  Et  ratio  cur  confirmatio  fimplex  nihil  opcrctur 

zias  in  tracl.de  vltimo  fin jurji.  1 65 .Couarr.  in  co-  ,  ^4  ad  hoc  vt  ftatutum  ita  fimplicitcr  confirmatum 

mctJcfponf.p.i.c.6.inprui.n.io. Vafqucs incra.  liget clcricos cft , quia ifta confirmatio non fc  cx- 

dc  fucccil.crcat.    io.num.<55 1 .  JLambert.  in  trac.  tendit  vltra  confirmabiJc ,  ta  vt  fi  confiruubiJc  cft 

dc  contr.  in  fin.opcr.nu  ijo.Surd.conf.  30 1  .n.  48.  nullum  paritcr  confirmatio  cric  nulla  ,  ncc  aliquid 

lib.  3.  Vrfill.  in  adnot.ad  AfH.decif  3 1  o.nu.  1 3.  in  opcrari  potcrit,  Bild.  in  l.nominationcs,  C.  dc  ap- 

fin.Hondod.conf.10.nu.  1  .lib.  iJVlaluaf.  coni.  j.n.  pcll.  c.  cxaminata  dc  confir.  vtU.  vcl  inutil.  c.  quia 

z8.0ddo  conf.44.n.4.BoJog.conl.  3  1  .n.i.Dccian.  diuerfitatc  dc  conccfiiprxb.c  intcr  dilcdos,$.  por- 

intracl.crim.p.i.lib.i.cap.^-5.n.i5.tt  hu.us  limi-  rodefidc  infkum.Oldrad.conlil.irf+./pcr  totum, 

149  tationis  ca  cfl  ratio,  quia  ftatuta  laicorum  a  Sum  Lanar.confri^ jiu.  5 1 .  &  ^i.vbi  alios  allcgat  Od- 

mo  Potifice  cofirmata  dicuntur  pnpalia ,  &  omncs  do  conf.  44-num.  14.  lo.  tranca  Pontc  conl^.n. 

ligant,  Akiat.in  c.cu  contingat  nu.109.  dc iur.  lur.  74.  &  75. Cabbcll.Miileloq.  6t.  &  nihil noui  iuris 

Barbat.conlil.i4.nu4o.lib.i.Gabr.conf.ii7Ji.  24.  tribuit,  icdquatcnus  confirmanda  funt iufta, &  va- 

lib.  1.  Parif.cor.f.4o.iiu.ii.&con£i7Jiu.i  j.lib.j.  1  j5lidalupcriorihaconfirjiiaremte.ligitur,Bal.inc. 

Mancin.  in  tradt.de  iurain.  p.  4.erTccl.  1  .q.4.nu.  1 8.  i.kl  tit.  quid  lit  inncftit.in  vfib.  fcud.  a  Pontc  conf. 

vbi  dicic  quod  tuc  ftatutum  non  dicitwr  amplius  ius  prard.  nu.  76. &  ^S.CabbeJl.cod^Millcloqji.  1 .  Soc. 

ciuilc ,  fcd  pontificium,  Bcnincaf.  in  tract.  de  pau-  uin.conf.  51  n.5.  hb.  j.  Jaf.  in  Lomnci  popdi ,  nu. 

par.q.8.  fpccial  4.11. 7i.cum  iliijs ,  quos  allcgaui  in  «36.  ff.  dciufti.&iur.Laiur.d.  n.  31.  &  ?i.Dccian. 

mcotrafl.dc  except.except.i.nu.  40.&  feqq.&  ra-  in  tra^txrim.par.i.iib.  1.  cap.  ?7-niun.  3.  &  5.  vbi 

Ijono  rationis  cftjq^iatuncftatutumrccipit  vircsa.  mulcos  aliosalJcgat  pai:ctt  conl. >\  nu.  10.  Zatius 

confirmantc,  &  non  a facientc,l.  adoptio  vbi  /\ng.  C011L5 .num.^^Jib. i.Ccppol.coui.crimin.  1 5.n".  3. 

ff.de  adopt.l.Jegata  inutilitcr  ff.dc  adimc.Jcgat.Bar.  ]V.!in.confil.6o.nu.4.vol.  1  .&  conf  1  i^.n.d.  vol.  4. 

in  l.morc  n.5.ff.dc  iurifd.om.iud.&ibi  Iaf.n.  30.  &  &  confil.ioj.n.io.vol^.Mird.conl.i^^.n.  14.  lib. 

Curt.n  44.GI.  &  Bal.  m  $.fi.inftit.dc  tutcJ.Gerard.  z.  Parif.conii5i.n.u.vol.3.Marf.in  tracl.[dc  b,inn. 

fing.j.num.itf.RebufT.fuperconftiJranc.tom.i.in  in  vcrb.eccJcfiaJiu.95.qt:iomncsa:Jcgat,c|uod  fc- 

prohc.gl.i.n.<5i.&  fcq.Crot.cof.97.11.1  i.Ji.  i.Mal-  i^^c.is  clt  ,qi>ando confirnutio  fit  cx  ccrta  lcicntia, 

uaf.conf.3.n.i8.Miirliling.i9^5.in  prin.Maur3iirg.  & in  forma ipccinca,  quia  cunc  rcfcrtur  cciam  ad 

in  tra.dc  Laudim.  p.  j.inVpcdt.i  1  ai.i  i.Parif.  conf.  ftatutn  nuJJa ,  &  inuaLf.i  a  dcfcCcu  potclbtis  fli- 

3.11.40.  &  fcq  lib^.  Vafq.  in  tracl.  dc  fucccf.  crcat.  tucncis ,  ica  vt  pcr  eam  va!:dcntur,  dummodo  cor.- 

J.irS.n.io  1  .Bcrtrand.conf.  1 79.n-3.lib.  3.  Ccphal.  firmaiv^  Iciat  nuJlicaccm,&  vitium  conhruutiJ.ado 

conf. 304.11. 8rt.  &  conf  4 1 4.n„5i.  Surd.conf.  501 .  ptio  ff.  dc  adopt.  cap.  quotics  dc  paCc.c.  1 .  &  1.  dc 

n.49.lib.i. Dccia  in  tra<ft.crim.p.i.lib.i.c.ij7.nu.i.  tranfaift.cap.vcniciis ,  & ibi  glofl.  m  vcrb. confir- 

vbi  dicit  quod  tunc confirmans  dicitur  dc  nouo  fa-  maaim  codcm  titu.Oldrad.coniU.  j^rt.colum.  fin. 

ccrc,  Linai-.conf.  1 1  .n.3.&  4«qui  eciam  dicit  quod  Bart.in  1.  priuilcgia,  Cdc  facrof ccclcf.  &  in  I.mc- 

cxquoconfirmatio  producic  rcm  in  cflc  dicitur  rc  cum  1.  fequcn.  &  ibi  communiccr  failxnt. 

"                 "  Q  *  fcdeiu- 
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tf.  dc  iurifdift.omn.iud.cum  ali/s  quos  cungcrit  Ga  cium  ipfis  clcricis  fccundum  Tiraq.in  traft.de  rcb. 

bcll.  Milldoqu.  rfrfjium.  i.  &  vltra  eos  Dccian.  in  cxiguis  vcri.  8  jjliccndu  cft,Carpan.fuper  ftat-Me- 

ti-aft.crimin.par.  i.i.bi.cap.  ?7-nu,u-4-  Miluaf.  dioljnpridud  n.57i.fcdcontrariumcft vcrius. 

coni'.  J.  nu.  1 1 .  qux  tamen  concluiio  non  eft  iim-  104  Limitutur  10.  vbi  ftatutum  difpooerct  in  |mate- 

j 57  piicitcr ,  &  indiftindtc  vcra , quia ad  hoc  vt  con-  na  dcJiitonim, in  quib.clcricus  ammittit fori  priui 

tirmato  porrigatur  ad  ftatuta  contra  libcrtatem  cc  lcgium,  prout  cft  in  aflaflinio  poft  dcclarationcm 

cic!iafticain ,  vcl  alitcr  iniulta,  &  illicita ,  &  ckri-  factam  ab  cpticopo ,  vt  fi  diftaret  ftatutum ,  qnod 

cns  comprcdicndat  vJcra  ccnam  icicntiam  requi-  corpus  aflaifini  non  humctur, vel  quod  confangul- 

ritur ,  vt  appareat  quod  Papa  alitcr  fuit  ccrtiora-  nci  aflaifim  tcneantur  ad  aliqaam  pxnam,  quia  et, 

tus  de  talibtis  I  latutis ,  Grat.  coni.  41.  num.  11.  &  quod  aflaflinus  eflctclcriais,&  vt  aflaffinus  ab  epi 

conf47.num.5.1:b.  1  .Barzius  dccif.2p.num.14.Pa-  fcopo  declaratus.habcbit  locum  difpofitio  talis  ifa 

rif.conf.;  $.nu.5$.vol.2.Soc.iun.conf.  31.^41.  vol.  tuti,  Doft.  in  c.pro  humani  dc  homicid.in  6.  Parif. 

5.  Natt.conf.  1 9 j.num.  ? JloIancLconf.  ipJiu.31.  in  trac.  dc  lindic.in  vcrb,diem  col.7  jn  fi.prout  eos 

bb.i.Surd.  conf  157m.x5.lib.  x.  &  conf.  47J1. 1 0.  allegat,  &  fcquitur  Sebaft.Mcdiccs  in  tra.  de  Jcgib. 

lib.  1 .  vbi  multos  alios  allegat  Fcl.  in  c.  Ecckl'.  S.  &  ftat.p-j.q.rtjiu.^.vcr.  4.  hoc  idcm ,  &  ratio eft 

M.nu.4.conft.  Oddo  conf.  44-nu.  1  j.Maluaf.conf.  quia  forum  iortiri,  &  ftatutis  ligati  paria  funt  ,  vt 

87.  nu.5 1.  dixi  fupra  in  principio  huius  fccundi  dfcft. 

158  Confirmatio  autem  wnc  dicitur  vcra , & cx  ccr-  165  Limitatur  n.inclcricoper  cpifcopum  dcgra- 
ta  fcictia,&  in  rbrma  fpccifica  cum  intcruenit  cau-  dato,  cx  quo  per  dcgradationem  cft  ctfeftus  dc  iu- 
f.i,  &  Papa,  fcu  Princcps  eft  plene  informatus  de  rildiftione  iudicis  tcporalis,  ideo  ftatutis  illius  fub- 
fafto,  ac  fafti  circumfiantijs ,  vel  quando  cogni-  mittitur  Bar.  in  1. 1.  ff.dc  paai.  Abb.  in  c.  nouimus 
tiojjotus  tenor  rci ,  &  aftus  confirmati  eflct  infcr-  col.  8.  dc  vcrb.  fignif.  DD.communiter  in  c.  at  fi 
tus  in  ipfa  confirmationc,  eft  tcx.  &  ibi  Abb.  nu.  1 .  clcrici dc  iudit.  Mcdiccs,  nu.  y.  verf.  5.  hoc  idem , 
&  x.ac  caiteri  fcribcntcs  in  c.  vencrabi  js  de  confir  &  ad  hoc  benc  faciunt  ea  quac  dixi  lupra  cflfcft.  1 . 
marione  vtiJi,  vcl  inutili ,  &  in  c.  intcr  diiccios  vbi  lim.  5.  n.8ip.cum  plurib.  icqq. 

Fcl.  nu.<5.&  7-dc  fideinftrum.Abb.conf.ioi.  nu.^.  166  Limitatur  ix.vbi  principalisratioftatutitcndc- 

p.i.Alex.conf.  io?.num.i  8.&  11.lib4.Bcro.  q.50.  rct  euidenter  ad  fincm  rationabilem ,  &  vtilitatcm 

muj.Gratus  conf^ 1  .n  um.i  1  .lib.  1  .Lanar.conf.  1 1 .  communem,  1  mu  clcricis,quam  laicis,quia  tunc  co 

n.  1 .  &  conf47.n.i.&  ^.Mancin.in  tract.de  iuraui.  prchendit  ctiam  clericos ,  licet  incidentcr,&  in  ali 

p. 4. cfteft.  i.q. 4.nu.io.Dccian.intraftcrim.p.i.  quo caiu particulari fiat cis  prajudicium  ,  fccus  fii 

lib.x.c.  j7.n  4.vbi  ctiam  recefet  alios  modos,  quib.  ratio  fiatuti  tenderct  principalitcr  in  praaudicium 

159  confirmatio  dicitur  fafta  cx  ccrta  fcicntia:  in  du-  ccdefi  i-,Abb.conf.6'^.col.fi.vcrf.concludo  crgo  li. 
bio  autcm  fempcr  pncfumitur  fafta  in  forma  com-  1 .  Bald.in  I.cunftos  populos  col.  7.vcrf.  fed  hic  vi- 
muni,  Dccian.d.num.4.  qui  allegat  Dcc.  in  rub.dc  terius ,  C.  dc  ftun.  Trin.  &  fid.Cat  j.Alex.conf.p?. 
confirm.  vtil.  vcl  inutil.  nu.  &  conf.  71.  &  conf.  vol.i.  FcJcr.dc  fcn.conf.85.quos  omncs  rcccnfct, 
141.  &  conf.  541.  Parif.conf.  &  fcq.lib.4.  &  fcquitur  Alb.conf.8.n.  S.in  fi.lib.i.Pcrcgr.  conC 
Fab.dc  Ann.conf.  5 1  .nu.7.Io.Aloi.Catcla  in  traft.  1 67  pi .  n.  1  i.li.  1  .vbi  loquic  in  ftatuto  diftatc  c|>  occi- 
crim.  fcu  dc  indultu  c.  1  .num.2 1  o.  dcns  116  fucccdat  in  bonis  occifi,quia  per  tale  flatu 

'ld9  Ncc  omittam  diccrc ,  qund  confirmatio  Ponti-  tfl  prohibctur  ne  ctia  clcrici  occ:dantur,Rcbuff.  fu 

ficis  fcm;tcr  cft  interprctanda  nc  fit  contra  libcrta-  pcr  conftit  Jlcgni  Galliie  in  prohcm.gIof.  1  .nu.71. 

tcm  ccclcfi.ifticam ,  &  nc  comprjehcndat  clcncos  i<S8  Limitatur  ab  aliquib.  1 5.  pra:dictus  1.  effcftus , 

ctiam  fi  de  hoc  nihil  fit  diftuin.Bal.in  I.omnes  po-  quando  flauttum  non  dilponit  cxpreflc  de  clericis , 

pulijcol.  8.  vbi  omncs  fcrib.  ff.dc  iuft.  &  itir.  Aiex.  vcl  corum  bonis,  fcd  limpliciter,  &  generaliter,  du 

conf.  j8.vol.4.Paul.dc Cafl.confi p8.pro.:t  eos  al-  tamen verfetur circa  honefta,& non  fit contra  pri 

lcgat  Go/.zad.conf.ioi  .n.  i9.Caepoll.conf.i5.n.  4.  uilegia  concclfa  ordini  clcricali,  talc  namq;ftauiti 

in  crim.Marf.latc  in  traa.dc  l>ann..in  vcrb.ccclcfia  ligabit  clcricos,  auth.Caflli  C.  dc  facrof.  cccl.  Bar. 

n.pt$.  vbi  allios allegat.  &ratiocft,quiaconfrmas  in  1.  i.n.ip.C.defum.Tri.&  fid.Cath.Domin.c.i. 

161  ftatuta  fubditorum,nur.quam  videtur  confirmarc  dc  iur.  iur.in  6.Io.Andr.  in  add.  ad  Spcc.  in  tit.  dc 

illa,qua:  citis  poteftatcm  min tmnt ,  prout  eflcc  iflo  conft.  $.  1  .in  8 jatio:Bal.in  auth.fi  qua  mulier  C.dc 

cafu,  Laudcnf.  in  tracf.  dc  princip.q.  14t.G0.Tzad.  facrof.cccLLuc.dc  Pcnn.in  l.iubcmus  col.pcn.&  fi. 

conf. ^.n.i?.  Maccabr.conf.  58.nv1.114.Dcci.1n.  C.dcnatti.non  cxul.lib.11.Rim.fen.conf. 48 j.n.j. 

ic5iconf.7i.n.S.lib.5.&iicct quando  Ibtutaltnt  cd-  lib.j.Surd.conf.i.n.j.lib:i.Crot.conf.i55.n.ii.  li 

firmata  jKr  Pa.pam  pct  modum,vt  fuprj  uiittim  eft  1.  NatLin  traft.fuper  ftat.quod  ftant.mafcul.  fcm. 

ligcnt  clcricos^ittamen  lccus eft  fi  cflent  confirma  non fucccd.q.j.nu.SS.Franc.MarcJcc.d^i.nu.  1. 

ta  ab  Epiicopo,quia  tuuc  non  valcrcnt,  ex  quo  cpi  lib.  1.  Marant.  difput.  Bjnsa  1 7 JJurfat.qui  multos 

fcopus  non  poterat  non  folum  tacitc  verum  ctiam  alios  allcgat^  tcftatur  dc  com.opi.conl.93.n.ii. 

nec  cxprcf^c  talia  ftarata  confirmarc,  qnia  hoc  cft  i^.  &  14  .lib.  1  .&  conf.  1 86.n.  7.UD.1.  Lapus  alJcg. 

foli  fummo  Potifici  pcnnifsu,  Abb.  in  rcp.cEcclcf.  1  o  1 .11  tS.vbi  Mandofjn  additjn  vcrb .in  gencrc  qui 

S.M.n.5.  dc  conft.Neapol.fupcr  cofuct.Ncapol.in  teftaturde  commopin.&  n.  i4.in  verb.  dc  clcricis 

prohem.  nu.  195.  &  fcq.  vbi  adducit  multas  ratio-  Mocdan.dcc.i  5$.circa  fine  Mcnoc.in  trac.dc  rccu 

nes  pro  iftaconclufionc  Surdconfjoi.n.di.  lib.?.  pcr.poif.rcm.  14^.5  i.&feq.Ncuizi.conC  59.  nu. 

\6$  Jjmitawrp.pr^ftiisfecunJtisdfcftus  ,  quod  17.Caprarcg.15.nu.  39.  Vinc.AnnibaLinaddit.ad 

derici  non  liga.ntur  ftamtis  laicorum  ,  vt  non  ha-  Alb.conf.^oJit.G.lib^.Prigman.  conf.17.  nu._j7. 

beat  locum,quado  ftatutu  afterrct  modic  u  praudi  Pcrcgr.conLpi  jj.  1  i.Tiraq.  in  tract.  de  retract.  li- 
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gnag.$.  i.g1.i  j.ni.  «^AIfcr.  conf.  jp.n.  jii  lo.Iac.  a  dum,  nifi  apcrtc  dc  cxccpdone  doccatur ,  J.  omnis 
A  crro  fopct  lcg.  municip.  Viccntin. c.  i4.n.i.Car-  diiHn:tio,vbi  gl.&  Do5t.communiter,ft'.dc  rcgjur. 
ify  pan  fupcr  flji.Mcdiol.in  praduaiu.  589.  Et  licct 
pr«edii>a  opinio  fit  totauthoritatibus  fulcita,nilii- 
Jominjs  contrarium  tcnucitint,  Hoflien.&  comm. 
fcribcntes,in  cfi.de  folupt.  idcm  Hofticnf.  in  lum. 
in  tit.de  con(uct.$.dc  vcritatc.Cm  in  l.i.circa  fi.C. 
<juae  fit  longa  confuct.CaJdcr.conf.  1 1  .in  fi.in  tit.dc 
conftit.Butr.&  Abb.  in  rcpct-nu.  1 .  &  57.  &  ali  j,  & 


Bartan  1. 1 .  nu.  1  i.rf.fi  quis  in  ius  voc.non  iucr.Dee. 
inl.i  j1u.7ff.dc  reg.iur. 
175  Limitatur  i4.p^klu5fccunduscffcaus,quod 
clcrici  n6  ligantur  ftatutis  laicorum,vt  non  habeat 
locum  q  joticfcunquc  ftatutum  ellct  tale,quod  cius 
obfcruaoo  non  patcrct  aliquod  peccatum ,  nequc 
174  adueriarctur  facris  Conftitution  bus  Pontificijs, 
praDcipuc  Dec.n.;^.qui  tcflatur  dc  c.mm.opi.  &  &  comprchcndat  cafum  aliqucm  a  iure  Pontificio 
Barbaun  c.cccl.S.M  dc  conftit.  Sal.  &  Fulg.  in  a  :>-  non  dccifumjicc  dctcrminatum,  t  jnc  cnim  ligabit 
th.caira,C.de  facroCeccI.G02ad.conf. 86.  n.n .  vbi  ctiam  cicricos  Anafl.  Gctmon.  in  fol.  ad  c.  eccLS. 
ahosallegatSurd.conf.;.n.44.&45.Iib.i.Njuarr.  M.dc  confl&inlib.i.aiiiimducrlio,cii.&intra- 
conf.4.rrj.5.&conf.j.nu4.&nu.5.  intit.dc  confl.  aat.dcfacror.immu.lib._j.  &  lib.ij.n.ioj.&  104. 
1L 1  .vbi  dicit,quod  fcntenti  j  Bart.&  fcquacium  co-  &  c  1 7JVJ.  jc5.Petr.Ang.Morla  in  empor.  vtriulque 
munitcr  damnatur  per  canonirtas^5ocJcn.conf.5<S     iuris  p.i.tit.1  .q-ic5.nu.i7.  &  nu.p.  qui  ad  hoc  alio 


vol.  1  .ubi  dicit,q>  doA-.Bar.  cft  coitcr  rcprobata,& 
quod  ipfc  alias  confulit  contra  do&r.  Bar.  &  quod 
eius  confilium  fubfcripfcrunt  multi  DDJJonon.  & 
Perulini,&  iterum  hoc  idcm  dicit  conf.  1 4.V0I.4.& 
conC71.nu.17.lib4.Parif.conf.  ioc5.nu.i.&  fcq.lib. 
3  .vbi  teftatur  dc  com.opi.Com.conf.  145014.  «4. 
Alcxxonf.iio.niu5.&  conf.n  i.nu.3.6.  &  7Jib.i. 
Ri1n.fcn.conf.70.num. i4.1ib.  i.Rim.iun  conf.  75 3. 
n.<5.1ib.7jibi  dicit,  quod  ita  communitcr  tcncnt  ca- 
nonifta;Maluaf.col.j.n.x4.ubi  dic,t,c]j  hacc  opinio 
170  proccdit  ctiam  fi  ftatutum  laicorum  cflct  quan- 
tumcunque  gcncralerationabile^tque  honcflum , 


gat,ccum  venifl"et,dc  eo,  qui  mittitur  in  pollclf.  & 
ibi.Abhji.3.&  cdilccttis,dc  fidc  inftrum.  hoc  idcm 
dixenimRebuff.fupcr  conft.  Gallia:  in  prohcm.gL 
1  jiu.7p.Mcnochan  tra£tdc  rccup.pofiircmcd.14. 
nu.54>&  55.Carp.an.  fupcr  ftat.  Mcdiol.in  prcelud. 
nu.^oo.Io.Iacob.  a  Fcrro  fipcr  Jcgc  municip .  Vi- 
cencc.14.nu.10.fcd  harc  opinio  n:n  cft  vcra ,  quia 
dcficit  iurifdiclio :  ligarct  tamcn  ccclcfiaflicos  ex 
didUminc  rationis,non  ex  vi  ftatuti,  vt  cx  vera  fen- 
tentia  poft  Surd.&  alios  probat  Molfcf.d.  q.  7.  nu. 
4d.&  feqqjn  i.p.&  Alcx.Arabrofio,de  immun.  ec- 
cl.cxu1u.x7.cum  fcqq. 


&  hoc  ex  dcfeclu  poteftatis  flatuentium ,  &  tc  fta-  175  JLimitatur  1 5-vbi  ftatutum  eflct  fundatum  fupcr 


tur  de  magis  comm.opin.  &  itcrum  conf.  8oji.ic5. 
Viui.latidec.5if5.nu.  3.  ubi  afscrit,quod  lcntentia 
Rart.cft  coiter  reprobata ,  &  multa  circa  hoc  fcri- 
bit,&  m  iltos  alios  congcrit,  cx  quibus  patet,  qnod 
hxc  ultima  cfl  magis  comrounis ,  &  magis  ucra 
opinio,&  licet  aliqui  dixcrint,  quod  opLBar  jw  cft 
magis  communitcr  rcprobata,  led  rc  ucra  cft  limi- 
tindajit  procedat  tantum  concurrcntibus  duobus 
copulatiuc.  Primo,quod  apparcataJiquacaufa  ra- 
tionabilis,  etiani  refpCctuccclelLe .  Secundo,ut  il- 
lud ,  dc  quo  flatutum  dilponit  obfcruari  poflit  fine 
migna  ditfiailtatc ;  huius  opinionis  fuerunt  multi 
relati  pcr  Scraf.in  traet.dc  priuil.  luram.  priu^.n. 
Kj.circa  medium,&  pcr  Albam  conf.171.  n.i8.1ib. 
171  i.&con£8.nu.8.1ib.i.  vbi  tandem  nu.ia.conclu- 
dit,  quod  no  fuffkiunt  illa  duo  ad  hoc,  vt  ftatntum 
laicorum  ligct  clcricos ,  fcd  rcquirantur  ctiam  alia 
tria  copuJatiuc,&  fic  dcbcnt  concurrcre  quinquc  ; 
Primo,  quod  ratio  ftatuti  fit  xqua,  &  bona  tam  rc- 
fpcftu  clcricorum^quam  laicorum .  Secundo.quod 
traftctur  dc  modico  praaudicio ,  &  qtiod  id  quod 
a  ftatuto  rcquiritur  facdc  poflit  adimplcri.  Tertio, 
quod  priucipalis,  &  immcdiata ,  &  finalis  intcntio 
ftatucntis  cuidcntcr  tendat  ad  alium  finem ,  quam 


honeflatc^t:  bonis  moribus,  &  rationc  confcruan- 
dzc  famihas ,  quia  tunc  includit  clericos ,  hcet  non 
rationc  ftatuti,fcd  intuitu  honeftatis,  Natta  in  tra- 
cat.fupcr  ftat.quod  ftant.mafc.femjion  fucccd.  in 
3.quaift.princ.n.88.vbi  allcgat  Baran  I.cun^os  po- 
pulos,  Cdc  fum.Trin.  &  fide  cath.  &  excmplificat  ' 
hanc  limitationcm  in  ftatuto  excludcnte  f^minas 
propter  nufculos,  dc  quo  ftatuto  dicam  iiifra  q.  4. 
nu.ic5a.&  feq.&  q.5.nu.i74- 
176  limitatur  itf.q  iando  flatutum  difponcrct  fuper 
ijs,qua;  compctunt  ccclcfijs,  vd  clcricis  non  vt  cJe 
ncis.vcl  ccclcfijs,fcd  vt  alij  de  populo,&  non  priui- 
legiato,quia  talc  ftatutum  ligabit  ctiam  clcricos^r 
cft  fcruandumctiam  in  curijs  ccclcfiaflicis ,  ccum 
vcniflct  dc  co,qui  mittitur  in  poflcfl".  cap.conftittK 
tus/lc  in  intcgi-.rcftitu.c  cum  caula,  dc  rc  iudJBar. 
in  1.  i.nu.j.  C.dc  facrof.ccclcf.Barbat.conf.  14.  nu. 
ix.vol.1.  Sebaft.  Mediccs  in  tratt.  dc  Icgib.  &  fta- 
tut.p4.q.t5.n.5.Afinius  in  traft.de  excqjut.in  piin. 
c^.nu.4.in  fi.Tiraq.in  trail.dc  rctraft.lignag.  0.1. 
gj.  1 5.n4.IntrigUupcr  bulLq.14,  nu. 3.  Io.Iacob.  a 
Ferro  fupcr  Icgc  municip.Viccntina,  c.14.  nu.50. 
Curt.in  trac\de  confuct.icft.  8^.54.  circa  mcdium 
cartemihi  101. 


ad  prasiudicium  cJcricordm .  Q^arto,  q-jod  pra:iu-  177  Lirnitatur  1 7.quando  ftatutum  difponeret  fuper 

dicium  illud,  quod  cJcricis  rcfultat  rcducatur  ad  ca  vtili  dominio  rci  ccclclia^  cxiflcntc  pcncs  laicum  , 

fus  particularcs ,  non  autcm  fi  contincat  gcncralc  licct  proprietas  fit  ccclefiae,vcl  cJcrici,'quia  talc  fta 

aliquod impcdimcntum .  Qvnto , q jod ulc ftatv-  tutum dicitur difponerc dc rc laicali ,  vt  fi  prohi- 

tum  difponat  dc  rc,qux  folcat  pcrtincrc  ad  laicos,  bcat ,  vcl  pcrmittat  aJicnationem  ipfius  rci ,  vcl  dc 

vt  cft  rcs  temporalis ,  non  autcm  dc  rc  fpirituali ,  ciufdcm  fucceflione.Anchar.conC  1 14.C0I.  pcn.  & 

cgo  vcro  inter  hanc  opinionum  duauationcm  no  conf.4;4-coI.  1  .&  i.Paul.  dc  Caflr.  conf.i  1  c5.in  fi. 

dilccdo  a  fccunda  opinionc  contra  Bart.  quia  ipfa  Alex.conf.p.coJ.;.  voJ.5.  &conf.i7.  num.  4.  &  5. 

171  rcducit  cafum  ad  regulam ,  quod  clcrici  non  Ii-  voJ.c5.Bn  bat.conf.  1 4.C0I.  fin.  vol.  1  .Curt.conf.c5i. 

gantur  ftatutis  laicorum  &  cft  vulgarc,quod  rcgu-  in  fi.cqua;  in  ccclcILirum  matcr,in  fi.  dc  conftit.& 

fac  lcnaper  cft  inhaarendum ,  ncc  cft  ab  ca  reccdcn-  ibi  ct  DecatSjdcm  Dec  confi  jp.  &  in  auth.caf- 
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fiij  &  irrita  C.  dc  facrof.  ccclef.  Brun.  in  tract.  fu-  ruunun  ( pro~t  lunt  omnla  ftatuta  ifHus  Rcgni, ) 

pcf  itauto  quod  ftantib.  mafcu].  fcm.  non  fucccd.  f_iuet  cdiuim  ad  pctitionem  ,&  inflantiam  omniu 

ftrC.  8.  q.  i  i. Farif.conf.xi.col.fi.  &  conf.  57.11. 85.  ciuium ,  „  populorum  cum  intcruentu  brachij  cc- 

vr>.'.i.  vfai  tcftatur  dc  comm.opi.&  conf.  1  .nu.  145.  clefiaihci ,  &  ab  ijldcm  clericis  f jilfet  approbatu , 

vol.  1  qios  omnes  refcrt,&  iequitur  Maccabr.cbf.  tunc  enim  clcrici  prout  laici  ci  fubijciuutur,  &  ob- 

i^.n.ijj.ij^cV  lo^cuphirib.lcq.Na&conf.iSo.  fcruari debet etiam  intcr  ccclcfiafticas  perfonas, 

n.  j.Jib.i.Rim.iun.conf.i<S8.nu.  1  y.lib.^.  Rim.  fcn.  not  in  c.cccl.S.M.de  conftit.&  in  cjiouit  dc  iudit. 

feoflC  ^3o.n.i5.1ib.5.&  conf.ii7.nu.5.1ib.i.Burfat.  &  m  c.i.i^.q.  i.Petr.Aug.  Morla  in  cmpor.  vtrmf. 

conf.i8i.n.j0.1ib  i.Ruin.conf.i75.nu.2j.lib.  [.  &  iuris.p.i.tit.  i.q.ifJ.in  fin.vbi  citat  in  argum.c.  per 

tonl.  i3.n.j5.1i.5.Marz.cof.4_jJi.4.  Tiraq.  late  in  tuas  in  fi.  dc  arbit.  &  not.per  Abb.  in  c.cum  venif- 

tra~.de  retra<5L  lign.$.  1  .gl .  1 3  .n.  8.  vbi  multos  alios  ict  n.  3  .dc  co  qui  mittit.  in  poflcfl*.  &  vl  tra  hoc  idfi 

allegat  Carpan.  fupcr  flatut.Mcdiol.in  pra_ud.nu.  dixcrunt  Rcmigg.de  Gonn.  in  trad.dc  caritarJiib- 

571,  Scluaticj3occonus  conf.7.num.i  5«inter  conf.  fid.  q  .<Si.n.i.  &  pcr  totun  1 5.to.tra<_.  diuerf.  p.  i. 

Marcian.  Decia.  intraft.cri.p.i.lib.i.c.35.nu.  14.  cart.milii  i8<5.Caprarcg.i5.n.3.&ip.Surd.conf. 

Bccci.conC^.nu49.&  6_.}v_i  dicit  quod  ftatutum  i-n.  5 1  .lib.  1.  Lambert.  in  tracldc  contract.  in  fin. 

Jaicorumfuper  bonis  fcudalibus ,' vcl  emphitciti-  0pcr.num.1jp.  Fcl.in  d.c.cccl^. Mn.8i.vcrf.&fi 

1 78  cis  ccclcfiae,valet  quando  dat  ordincm  fucccdcn-  dicerctur  D.  Cumia  fupcr  ritu  iftius  Regni  C.40JJ. 

di  intcr  comprajhcnlos  in  inueftitura,  quia  tunc  no  _7o.Iatc  Tiraq.in  tract.de  retra&Jignag.tf.i  .gl.  1  j 

agitur  dc  praauditio  ccclcfia; ,  fe  i  Iaico<  um|,  fecus  n.x.vbi  multos  morc  fuo  allcgat ,  ex  quo  infero,  cj> 

quo  ad  non  compraehcnibs  in  ea,  vt  fi  difponerct ,  omnia  capitula  ( quat  vocamus  )  Regni ,  compras- 

quodnoncomprashcnfus  in  inueftitura  cxcludat  hendunt clcricos, tamacliuc,cjuampa(fiue,quod 

inueftitos,  &  ad  feudum ,  vel  emphiteufim  admit-  intclligitur,  fi  bracchium  ccclcliafticu  intcrucniat 

tatur  ecclcfia  non  confentiente,  &  inuita,quia  tuc  cum  auctoritate  Summi  Pont.  fic  loquitur  texun  d. 

non  valcrct,cx  quo  aftVrret  ccclcfia:  prciuditium ,  c.  S.  M,&  doclorcs,&  fic  etiam  intelligitur  dc  Ca- 

&  damnum,  allegat  Ru  n.conf.  1  op.n.  j 5 .  lib.  5.  &  pit.  Rcgni ,  alitcr  cnim  huiufmodi  ftatuta  etta  cle* 

poteft  exemplificari  in  ftatuto  excludcnte  matcu-  ricis  volentibus,  &  cum  liccntia  cpifcopi  nulio  mo 


Jos  propter  fcminas ,  namq;  illas  cxcludit  etiam  a  do  ligant  ecclefiafticos,  vt  notant  omncs  in  d.  c.  S. 

bonis  em  p  li  i  tcu  tici  s,&  fcudalibus  ccclc  fias,de  quo  M.&  cum  vera  opimonc  probat  Molfcf.ad  confue 

ftatuto  dicam  infra  q.  1 5.num.4oi.  &  405.  tudines  Ncap.  p.  2.  tit.  dc  pcrfonis  q.  7.  JatiflTtme 

179  JLimitatur  t8.  in  colonis,  &  inquiJinis  clcricoru,  Surd.conf.joi.vol.j.  &alibi. 
&ccclefiz,quiaipfihgantur  ftatutis domini  tem-  184  Limitatur  ii.quandoftatutumdifponeret  circa 
poraJis ,  Salic.  in  Authcn.  cafla  Cde  epifc.&  clcr.  rcm,&  non  pcrfonam,  vt  fi  ftatutum  di&aret  quod 
Gabriel.conf. ^7.n.4.voJ.i.RculpelJ.  in  tradt  dc  li-  rcs  vcndita  poflct  retra.ii  pcr  vicinum  ab  cmpto- 
bcr.cccl.p.jji.  1 1.&  i<S.Surd.conf.joi.n.70.&  87.  re, quia tnnc  pofletretrahi  a clerico  emptorc ,  vcl 
lib. j^orclldupcr  pragm.odialitium,$.i.gl.j.n.ioi  fi  ftatutum diclaret quod  quicumq:  praacndit  ali- 
Marta  dc  iuriidi&.p.i.c.^o.n.^.  q.iod  ius  fupcr  re  v.dita  poft  gridas ,  vcl  proclama 

180  Sublimitat  haec  limitatio ,  vt  non  habeat  locum  pcr  annum  tantum  audiatur,  ad  huc  hgabit  etiam 
quando  cx  tali  ftatuto  ecclcfia  damnum  pcr  indi-  clericos  vicinos  ita  Jlin„u_i.conC47p.n.p.Iib.4.vbi 
re-ium fiibftincret ,  vt  fi  prohibcrct  colonisccclc-  allegat  Abb.in c.  qnod  clericis  nu.i  i.de  fbrocop. 
fix  aliquid  facere  in  praidio  ab  ecclcfia  conduclo ,  Soc.  len.conf.45.vul.  j.  ioc.iun.conf.i  .n.p.  volum. 
quia  tunc  colom  in  campis  clcncorum ,  &  ccdc-  x.  Crauct.conf.27 1  .n.4.vcrf.  &  in  terminis  volum» 
has  eo  non  obflante  potemnt  illud  excixac  non  z.&  vltra  cos  idcm  dixepjnt  etiara  Surd.conf.1,  n. 
obftantc  prohibitionc.  Anch.  conf.  155.  n.8.Surd.  40.vcrf.fcxtum  pariter,&  cof.pi.n.pJib.i.vbi  muJ- 
conf.501  .num.  7^.77  &  8<5.vbi  dicit quod  ifto  ca-  tos alios  allcg.Ccphal.confil.54.n.7.&  conf.5 n. 
fu  non cfl curand  jm, quod  verba  ftatuti  funt  dirc-  45 .& feq.lib.i.Burfat.conl'.5(5.n.io.lib.i.ubi  alicric 
cla  ad  pcrfonas  fujylitas  ,  quia  non  cft  curandum  »  hanc  efle  magis  com.  *  opi.Colcra  in  tra(ft.dc  pro- 
etiam  cum  quouis loquatur ,  fcd  in  qucm  volunta-  ceffib.exequut.p.  1  .c. j.n.276.ubi  alios  allcgat^  n. 
tis  mtcntio dirigit  ir,  1.  con  patcr  $.  donationis  tf.  x25.Rebuff.fuper confJit.Gallia;in  praclud.glofi. 

18 '  dc  leg.  j.  &  ftatutum  dirigens  citrs  vcrba  contta  n.7<5.Papp.conf.i5/.n.^.Cauagn.fiiper  dccr.  Mon- 

iiibditum,  nihilominus  intclligi  debet  non  vt  arfe-  tis  ferr.in  probcm.q.^ji.p.Carp.fup  ftatu.  Mcdiol. 

ratur  pneiudicium  cicricis ,  vel  ecclefia:,Soc.  fcn.  in  praelud.n.<5o5.Dccia.intrac^crim.p.i.li.x.c.^5. 

conf.  271JW.  8-lib.  1.  cum  muJtis  alijs  quos  rcfeit  185  n.  ii.&quandoftatutudicamrloquiinre,&qii) 

idcm  Surd.n.  76,  pcrfona  btc  fcribit^ondod.conf.  j.nu.50.1ib.  1 . 

182  JJmiaMrfccundumaliquos  i9.qu5d  'Princeps  \%6  Sublimitaturtamcn  prcdicTalimitatio  ,  ubi  fta- 

ficcularis  ftatucrct  fupcr  poflcflbrio  rci  ecclefia; ,  tutum  laxulare  loquens  in  rcm  principaJiter  con- 

vcl  ccclefialicai  pcrfona:  ,  quia  caufa  pofleflbria  fidcrarct  pcrfonam  ,  &  fecundario  rem  tanquam 

dici'ur  de  foro  laicali,  &  ftatixndo  fupcr  poflcflb-  quid  acccflbrium,quia  tunc  ligat  clericos  Pappon. 

rio_ondicitur  ftatuereiupcr  re  fpirituali  Tciaur.  conf.:p.nu.id.vbiloquiturindccrcto  difponente 

dcc.  1  ji.n.  10.  vbi  ad  hoc  allesat  Dcc.in  1  fin.ccl.  quod  bona  contraucnicntis  talidccrcto  appliccn- 

f.  ff.  de  iurifd.omn.iud.  Guid.  Papa  conf.  78.  nuuj.  tur  camerac  Ducali,  &  dicit  quod  ex  quo  ifto  cafu 

hccc  limitatio  non  efl  vera  pcr  ea ,  quas  dixi  lupra  ftatutum  principahter  confidcrat  pcrfonam  con- 

eftc&.i.lim.  58.  pertotam .  traucnicntis, ligabitctiamcla-icos  ctiaracirca  pri 

Limitatur  irf.dicli*  fecundus  cffec^us,  quod  cle-  uUcgium ,  cxcmplumiftius  luiutationis  dicam  Ja- 

rici  non  iiint  fubie^si  ftatutis  laicorum,  quando  fta  tius  infra  q.  5  j.n.  j8j. 
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1 87  fciwifttarjai  praahfaK  fccundus  ctfedus,quod  ]>cr  clericum  crt  iiuilus,ncrdinand.  Loaz.in  l.fiJins  . 
cicric!  non  ligantur  ftatutis  Jaicorum  , ut  n  on  pro-  ianul.  $. diui  n.  1 58.  vcrf.  itcm  ianicatur  ff.  dc  lcg. 
'Ccdatquando ltar.itumluilietadcricisucceptatu,  i.Grat.conf.  161  nu.5. 1 ib.  i. >era6.dc priuiJ. iur. 
&  obfcruatum  cx  corum  libcra  voluntatc  tunc  .n.  irbil.  77J1.  16.  AJb.d.  cont.  8.  n.  8.  lib.  1.  &  conf. 
ex  patto ,  & non  cx  coivticutionc  ligati  cenlcntur  171  .n  1 8.1ib.i.Si!rd.conf.  14141  Jib.  1  .&  dccif.  ;6V 
Dom.  Curma  fupcr  ritu  ittius  Rcgni  C4Jium.i77.  n.  15.  Crot.conf.135j!.  lo.hb.  1.  Luinbcrt.in  trac*. 
vbi  aJiegat  Rocc  dc  Curtcin  rcpct.  c.  ri.  in  gl.  nn.  dc  conrra&.in  rin.opcr.n.i^8.Maiuaf.conf.  3J1.15. 
vcrf.  4.cai'.de  confuctud.  fol.i8.tcli.in  c  quod  fu-  Abb.  in  c  quod  clericis  nu .  16.  &  fcq.le  for.com- 
pcr  in  4.fali.dc  nuior.  &  obcd.  pcc.Corn.conf.  64. n.  5  Jib.  j  JVlciac.  in  auth.  Cal- 

188  Limitatur  13.  vbi  iiatutum  difponcrct  in  acqui-  la,  nuna.  1 3.  &  14.  C.  de  iacrof.  ccci.  1  iraq.  in  1). " 
rendis  non  autcm  in  acquifitis,  quia  tunc  clcncos ,  connub.  gl.  8.  n.  1 68.  Carpun.  fupc  ftat.  Mcd.  in 
&  ccclefiafticas  pcrfonas  compnehendit  vt  li  ftatu  pnrJud.  n.  590.  &  c  445.11.5.P.  1  .Cccian.  in  tradt. 
tum  didtarcc  quodin  bcnis  agnati  fucccdant  alij  crim.  p.  1 .  J:b.i.c.35.n.  1 1.&  ratio  huius  Jimitatio- 
agnati  cxclulis  cognatis ,  namquc  clcrici  figantur  nis  cft,  quia  fi  aliter  diccrcmus  lcquerctur  quod  ia- 
taJi  ftatuto , dc  quo dicam infira q. 46.  w.366: ita  1 91 ftrumcntmn  vnum  facerct  fidcm  pro vna  parre , 
Bald.  in  ccJcrici  dc  wd.  &  in  rub  Ac  conlht.co!.z.  &  pro  alia  nonjca  Scrafiitd.  priuil.11.  i/5.qui  alcg. 
vcrf.  qu.cro  an  valcat  ftatutu,  &  conl.  1  i.intcr  cof.  Coni.  conl'.  63.  col.i.vcrf.forcificacur  vol.  ?  .a!;am 
Anchcr.  Riccard.  dc  SaLinreper.l.i.col.  pc.  C  dc  adducit  rarionem  Maluafia  d.conf.3.n.  z6.  foiicet, 
fecrof.eccl.;lmbrof.dc  ( )pizonis  in  rcpct.!.filius  fa  ip3  quia  laicus  fprcta  lcgc  fui  fuperioris  cum  clcricis 
milias  §.  diuinum  75.  ff.dc  lcg.  1.  Barbat.  in  rub.dc  contrahcre  non  potcft,  fcd  concrariam  opinionc 
teb.ccd.non  alicnandan  i.dubio  n.8 1  .&  in  cquod  quod imo  tale  ftatutvm  non  comprchcndat  clcri- 
clericis  de  foro  compct.&  confi  1  .coL5.voL3.Dcc.  cos ,  &  quod  clcrici  in  fuis  adtibus  non  tcncantur 
in  d.cecclef.  S.  M.  nu.  53-&  74.dc  conftit.iNcuiz.  feruarc  folcmnitates  a  ftatutis laicoru  introuu^as , 
coof.  39.  n.17.  vcrfjiec  obftat  Cardin.  in  c.  dcccr-  dixcrunt  Soc.iun.conl*.  p5.11.  ^Jib.  z.  Vmc.  Aiubal. 
nimus  de  iud.Bart.in  rub.de  corrfLRimin.  iun.  cof.  in  add.  ac  Alb.conf.5 1 3.  n.  1 3J11 1  d.hb.  j.cum  aJijs 
^ip.  nu.  10.  fib.  6.  &  conf.3/58jij55.Jib.  3.Crauctt.  quos  congcram  infira  q.  1 7.11.  300.  qua:  opinioncs 
conC a5i.n.i.lib.i.VUlautdeci JI.45.&  15.^17.  contraria:dc facili aJiqui  rcdducunt  ad  concordia 
Baiardjn  add.ad  Ciar.q.77.nu.  37.  verf.  itcm  addc  vt  prima  fcilicct  proccdat  quando  ibrma  a  ftatutb 
•Vinccnt.Anib.inadcLadAlb.conf.  8 Ji.14.1nl1t.lt.  •  icqiiifitacfttahs.qua:potcsta6tuiintcr.;cnirc  llnc 

10.  Aloif.  de  Leo  in  auth.caffa  n.i 3.Cde  facrof.cc  magna  difficultatc ,  fecunda  vcro  quando  rcquirc- 
cl.  &  nu.14.  vbi  teftatur  dc  comm.opin.  Marlil.  in  rct  magnam  ditficultatem,  Fcl.in  d.c.cccl.S.  M.  q. 
trai5t.dc banni^  in vcrb.bona  n.8i.Villaut  in  traii.  1  t>j.  85-&  8<5  vbi  pro  prima  opimone  ponit  cx . iiipJii 
xJcextcnfioncJcg.intit.dcextetionclcg.corrcitor.  inltctutorcquucntc  quodin  aiicnationc  rei  iria- 
&  pcnal.n.ii7.cart.mihi  7d.Brun.1n  traftjuper  fta  mobilis  tiant  procJamata  in  paJatio ,  dc  fccunJa  in 
tuto  quod  ftantib.  mafcul.art.  <5.n.j8.  Pcregr.conf.  ftatuto  requirente  licentiam  principis  in  .-ilicnatio- 
OlJiu.i  3.  Pappon  conf.6o  ji.  1 3.vbi  tcfiat.de  inag.  nc  rci  iminobilis  facieda  in  immuncttl  ab  oncno-is, 
comm.opi.Carpan.  fupcr  ftat.  Mcdiol.  in  prcclud.  &  quod  utroquc  cafu  allegat  alios  DD.  !ia:ic  can- 
n.  55,1.  Dccia.intradt.criin.p.i  lib.i.c  55J1.4.VUI  dcm  diftindtioncm  lequitur  Vulpc!!.  dc  1i!ki:.  cc- 
pcll.  in  tradt.  dc  liber.ccclcfiaft.p.i.num.  x.  clcL  p.  1.  num.  7.  vbi  multos  alios-ad  iioc  allegat- , 

180  Limititur  14.  quando  fiatutum  non  principali-  aliomodo  poflunt  coociiiari  JciJicct ,  uttuncdc- 

tcr,  fcdinconlcq:icnciamtcndcrctincommodum,  mumit;itutumdansforiv.am  acCbui  Jiget  clericos, 

vd  damnum  clcricorum,  &  fit  gencra!c,  &  dc  cic-  fi  principalitcr ,  &  non  lecundario  dat  formam  ip- 

ricis  nullam  f.iciacmcntioncm,Marant.difputat.  8.  fiun  ,  quia  fi  principaJitcrdilponciCt  circa  pcrfc- 

jiuin.  15.  Abh.  conf.  d^.volum.  1  .Dcc.  in  cap.  ec-  nam ,  tunc  clcricos  non  comprchcndcrct  C accia- 

de£  San&c  Marias n.  55.  dc  connit.Caldcrta.ctlf.  lup.  in Lcunclos  popvJos  C.  dc  facrol.  cccl.  Ma- 

1 1.  in  titdc  conltit.  Mcnocch.confil.350.nu.dJib.  rant.  qui  alios  allcgac  d.  difp.  8.  nu.  1 5.  Fd.  d.ccc- 
|.Prigman.conf.  1 7JIU.40.  Corn.  conf.  64.  n.  7.  &  d.  S.  Marisc,  n.  85.Aib.conl".  5 1  ?.n.  6.  &  7.  lib.  3. 
i.  vol.  3.Capan.  liipcr  ftat.  Mediol.  in  prxJud.  nu.  Surd.eonf.iJi.  4i.lib.  1 .  &  excmplum  potdt  dari 
•570.  fcd  in  pr.tfcnti  ampliationc  cotranum  tcnuit  in  fcatuto  difponentc,  ut  confahcns  tcncatur  adhi 

ipoRimin.iun.conf.  81  jiu.  17.Ub.Lvbi  dixit  quodta  1^5  bcrcduos  notarios  ad  hoc  utcius  inftrumentum 

fi  ftaeutum  dirctfe  q-.iam  indirccttc  afficcrct  pcrfo-  ualeat,  &  probct^-.iia  ftacufm  ica  conccptum  clc 

Jias  ccclcfiafticas  lempcr  cft  nullum,&  haec  vltima  ricos  non  ligabit,  cx  quo  principalitcrrcfpicit  pcr- 

cft  vcrior  opinio  dc  qua  fcripfi  fupra  in  vltima  am-  fonam  :\  lccus  fi  ltatutu  Jiclarct,  qtiod  inltrumcnta 

pliationc  huius  cffcdhis .  fadla  linc  pcxefcntia  duorum  notariorum  non  prc- 

ipi  limitatur  i5.pra^k^sfccundiiscffcctus  vbiin  bei.c  ,  quia  tunc  ligabic  ctiam  clericos  ccr.cra- 

Jlatuto  tradcrctur  ccrta  forma  obfcruanda  in  con-  hcntcs . 

tra<ftibus,vclinv!timisvoluntatibusadhocvt  va-  i?6  Limitatur  16. ut  dicTus  fccundns  tffc£tus  quod 

Jcant,  vt  cft  quod  adfint  tot  tcftcs,vcl  duo  notari j,  dcrici  non  fubijciuntur  ftatuto  laicoruni ,  non  ha- 

vcl  quid  fimilc,  &  ratio  cft  quia  fi  cicricus  volucrit  bcat  loann  in  fratribus ,  &  fororibus  tcrtian  js  aJi- 

laixum  obligarc,  tcnctur  ca  omnia  fcruarc  finc  qui  cuius  religioni,  ut  d't  S.  Francifci  ,  quia  iiti  talcs 

bu!  ille  non  potcft  fc  obligaic ,  ita  Abb.  in  c.  quol  cx  mag.  comm.  Dotl.  fentcnt.  quam  probauimus 

c!crid  n.  %6.  dc  tor.compct.  Alb.  in  traCt.  dc  ftat.  fupra  cffe<ftu  praxcdcti  amplia.  1 1  .&  91.&  fcq.  po 

iu.p.9. 1.  in  ftn.  Fcl.  in  d.cccd.  S.  M.nu.81.  vcrf.  funt  puniri  pcr  iudices  tcmpoialcs,&fupponuntur 

4.  cjfis  dc  conft.  vbi dicit  quod aftus  aiiter  fadus  euara  itatutis  laicoru,  cj.  in  fpecic. dixit  VulpclL  in 

O  4  vu-u 
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traft.dclibcr.ccd.p;?.nu.|.adqiio<i  allcgat  Parif. 
cof40.11.  1 9.1r.^.  Mifing.cof.  1 00.11.i4.cuin  fcq.  fcd 
hxc  opinio  non  cft  vcra ;  nam  fi  tales  tcrciarij  rc- 
nunciaitent  mundo,&  viucrcnt  in  communi,eflcnt 
cxcmpci  a  iuriidicttonc  laicorum »  fi  vcro  viucrcnt 
in  fecuJo ,  &  tunc  attcnditur  loci  confuctudo ,  an 
gaudcant  foro  ccclcfiaftico ,  Soc.in  c.  fi  quis  cJcn- 
cum  in  d.dcclirarionc,  dcforocompctcnti,&  abj. 

Ip7  Limitatur  17.  quando  ftatutum  Jatcorum  rcfpi- 
ccrct  publicam,  &  communcm  vtilitatcm  tam  cJc- 
ricorum,quam  iaicorum,  quia  ifto  cafu  Jigabit  etia 
dcricoi,c)i  tcx.  &  ibi  Anchar.  nu.  8.  in  c.  non  mi- 
nus,$.quae  circa,dc  immunit.  ccd.Sot.  iu  4.  fcnt.d. 
aj.q.i.art  i.col4.verf4.conclufio  fcribcntcs  in  c. 
S.Mariayle  conft.Alcx.conf.iop.  nu.f5.1i.i.Signor. 
conf.i  1  .n.  1  p.Soc.lcn.conf.  14 1  .nu.$.li.i.Menoch. 
conf.8oo.n.i.li.7.  Nau.inManual.cij.n.88.  Aue- 
dan.in  traft.dc  excque.mand.  Princhb.  1  x.  1  j.n.7. 
Mcflia  fup  prag.  taxc  panis  cocl.  5.^40.  And  Gail 
obfer.jd.nu.^&obfcr.ji.nu.dJi  1.  vb  dicicquod 
proptcr  publicam  vtiJitatem  valctctiam,  li  ftatutu 
fit  contra  clericos.Binf.conf.59  nu.ji.cV conf.p^. 
iju.io*  lib.i.Vincdc  Franch.dcc.p.n.5.  Surd.  conf. 
«oi  Jiu.  5.1ibj..licet  ipfc  contrarium  tcncat  in  cafu 
fuo,vt  cft  vidcrc  nu.icl&  fcq.Crot.in  J.nliusfam.$. 
diui,nu.8_j.ftldc  lcg.i  .vbi  ctiam  Ambr.dc  Opu  nu. 
88.&  Fcrdin.LorczJiu.  1 57.^  1 58.Couarr.  in  i.p. 
rclcct..  $.4.1111. 8.& lcq.Pet Jlodriquez conf.p.n,  »5. 
Caualc.dec.t5jw.5d.lib.5.&  dec.44.  nu.ioo.  circa 
mcdium  I1.1.&  vtrobique  multos  aiiosalJegat  Alb. 
conf.x7iJi.18.lib  i.Fcdci-.Pri!^inaacorif.i7Ji. 
fcb.  i.Hor.Girp.fupcr  ftat.Mcd.p.i.  €147.^19.  p. 
!.&  in  praeIud.nu.1p7.Alciat.in  auth.Cafla,  nu.  16. 
Cdc  facrof.occl.  VulpclJ.  m  tracl.de  hbcr.  cccl.p. 
iJHim.15.vbi  multos  al.os  allcgat,&  potcftcxcm- 
plificari  irta  faJlcnna  in  ftatuto,qui<i  fit  pro  loJubri- 
tatc  acris,vcl  quod  fit  rempore  pcftis,  &  huic  limi- 

S08  tat  oni  ca  potcft ratio adignari ,  quia  gratia  pu- 
blic.e  vtilitats  rcccditur  a  rcgulis  mris  communis , 
&  multa  pcrmittunttir,qusca:itcr  funtuitcrdichi,& 
prohibitaJJra  vulnerati^,  $.mu)ta,  fflad  1.  aquii.  c. 
Abbate.f  .fi.vcrf.pra'fcrtiin,de  fcnt.  &  rc  iudi.  in  <5. 
MarCin  pra&.cri.in  tf.agrcdior  a  n.<5 1  .vfqiic  ad  74. 
vbi  ad  hoc  adducit  multa  mcdia.Gail  0bicr.5d.a4 

3p9  Et  licct  prxdicla  limitatio  fit  pcr  tot  DD.  rccc- 
pta,  &  approbata,  nihilominus  non  dciucrunt,  qii 
contrarium  tcnuerunt  diccntcs.quod  ctiam  ftauta 
condita  rationc  public.c  vcilitatis  non  comprehen 
dunt,nequc  ligant  clcricos,  ita  dicit  Dcc  jn  ccccl. 
S.Mjiu.55.vcrf.ncc  obftat,quod  ftattitum  de  con- 
ftit.Abb.confj.lib.i.Gramm.decioo.  num.i  1.  & 
irf.Furtun.  Garf.  in  trait.de  vltim.fin.iuris.a  num. 
1 58.vfquc  ad  rHim.iop.Fcrnand.Valqucz  in  trad>. 
de  fuccefl*.crcat.$.io  num.rf^ 1.  &  $.i<5nu.7i.  Rc- 
buff.ftiper  conftitu.Ga!lia:  in  prohem.  glo.i.  num. 

zoo  5  5  &  fcqucn.Purgrnan.d.conf.  1 7.n.^  j.  vbi  dicit, 
cjuod  hodic  ftatuta  condita  a  laicis  rcfpeftu  clcri- 
corum  funt  inania,&  nullius  momcnti  etiam  fi  ho- 
ncftifTima ,  &  falubcrrima  cflct ,  ac  rcipublicx  vti- 
liajpod  dixit  etiam  Parif.conf.icc5.  nu.x.li.?.Sur. 
tLconf.joi.  nnm.  $0.  lib.j.  Et  ha:c  vlrimacft  vcra 
fentcnt  a ,  vt  .idnotawm  ert  fupra  nu.  174.  in  finc, 
quiafempcr  in  laicis  dcficit  iuriidiclio  quoad  per- 
fonasccclcfiafticas. 


io  1  Limiutur  18.  pnedi<ftas  fccundus  efFcOiis,  quod 
clerici  non  fubiaccnt  ftatutis  laicornm,vt  non  vcn- 
dicct  libi  locura  in  confuetudinc^ua;  cura  fit  intro 
duffca  a  populo,  &  cenfcatur  cflc  raixta  ra  vmucrib» 
popuio,  quia  cJcrict  dc  ciuitate ,  &  de  popuJo  cfle 
di  runtur,  &  proraifcua  tam  clcricorum ,  quam  Jai- 
coru,&  pcr  ipfos  introducla  ipfos  clcricos  ligabit , 
gl.in  c.c<steru,de  domAb.in  ccu  veatflet  in  iraot. 
6c  ibi  etiam  fial.nu.<5.de  eo,  quimitsitur  in  pOflefl. 
idem  Abb.in  c.cura  caufa  in  1  Jiot^ic  re  iud.Fel.  in 
cad  noftrara,coLi.de  probat  &.  in  c.cccJ.S.M.nu. 
8 1  .vcrf.i.cai  us  ,dc  conftiL'1  iraq  jn  tracXdc  retrac 
lign.$. i.gl.ij .n. i.Cur.iun.conC  1 38  nu4.lib.uMa 
rant.difp.S.n.5  jt.Io.dc  Amicisj;onf.  1 4.  siu.S  .Ruin. 
conf  1 5  6  .m  1 .  S .  Ii  b .  4. 1  u .  Sdr  czc  ier .  V  i  tram  .111  addit. 
ad  Bal  m  difp.$.i  j1.11.vbi  alios  allegatl&  tcftatuc 
dcc6.opi.Rcmig.dcG6.in  t.-.de  cant.  1'ubfid.qji». 
nu.i.&  leq.in  1 5  .to.tract.diucr£cartc  mihi  1 8<5.vbi 
tcftatur  dc  coramuni  opi.Capra  rcg.  1 5 .  n .  zo.&c  11 
Dora  Cumia  fupcr  ritu  iftius  rcgni,c40Ji.  171.  & 

aoi  t78.quod  fccus  cft,  fi  confuctudo  cflctlaicorurn 
tant  um ,  quia  ttuic  clericos  ltgarc  non  poflct ,  c  1. 
de  confuct  jn  6.c.fi.de  cdfuet.Cy.in  Ui.in  HCquac 
fit  Jonga  confuct,Abb.&  alij  in  c.cccl.S.M.dc  coft. 
Dom.  in  c.i  .dc  iure  immj^n \6. Capra  rcg.  1  j.n.ij. 
Ruin.conf.  1 5d.n.8.1i4.Djcn.rcg.i3:5.vbi  alios  ci- 
tat  Marchcf.in  tradi.dc  commiflTp.i,  c  ^4.  cprin. 
r1.5j.car.m1hi  4pi  .Pau.Fulcus*.n  fuis  fing.in  I.Cjo. 

*  ii4.kircoxin  com.*  opi.in  litX,  c6cl.y j.vbialiot 
aflcgat,&  tcftatur  dc  comrauni  opin. 

105  Limitatur  tamen  proxima  concluiio ,  quado  cc> 
fuctud j  Jaicorum  rcipiccrct  folum  bona  patrimo- 
nialia,qu:a  ninc  Jigabit  aiara  claicos.  Abb.  in  c.i. 
dc  coniuct.Cur.tn  cfi.nu.50d.co.rit.Rjrajun.conf. 
jt58.n'!m  57  lib.r. 

xo4  SaUimiutur  nxc  follcntia,  vbi  confuctudo  cflee 
contra  difpolitionein  iuris  can)nici,quia  tuncnon 
valct,  .uc  li^at  clcricos  innocjn  rubr.  dc  confuec 
Caidei.coia  4-in  tit.  dc  confuct.  Crauct.conf.41 5. 
nurn.jdib  j.&  cont.-  <5.num.j.&conf.i  i<5.  nunxd. 
lib.  1.  Scd  m  lDC  contrarium  tcnuit  Dcc.  in  c.  qus 
injec.-lc^iarjm  mr.rcn41.dc  conft.vbi  dixit,quod 
cfcrici  poflons  in  luccrc  confuctiidincm  concra  ca- 
noncs.Piagg.in  tra  tt.dc  confuct.q.  jjium.5 1.&  54. 
&  q  i  j.nu.  P5-  vbi  allcgat  multos  DD.  qux  t  imc« 
opinioncs  pofsut  racillimcc6cordari,vtfcilicctfe- 

105  cunda  opinio  proccdat  in  confuetudine ,  quaere. 
fpicit  ftatutum  clcricalc,prima  vero  in  coniuctudi- 
nc,  qux  rcfpicit  ftatutum  clcicaJc ,  &  fccularc  fi- 
mul,  &  quod  dicitur  a  numcro  101 .  vlqnc  huc,  in- 
telligirLir  hoc  modo ,  vt  confuetudo  laicorum  in- 
tnM.ua  cum  conlcnfu  clcricorum,tunc  ligct  ilJos, 
fi  rc  vera  approbata  efict  cum  iufta,  &  lcgitima  au 
iloritatc,  fi  vero  fit  confuctudo  laicorum  tantum , 
actiuc  non  ligat  clcricos ,  palfiuc  vcro  proccdit  in 
comm  benericium ,  prout  nout  MolfcC  <Lq.citata 
fupcrius  fub  num.  1 8j . 

i<y5  Limitatur  ip.vbi  ftatutum  difponcrct  idf,  quod 
ius  communc  in  cafu  quo  ius  commune  hgarct 
quia  tunc  ctiam  ftatutum  licet  non  vt  ftatutunj  li- 
gabit  dcricos  j-ario  cft,quia  tale  ftatutum  dicit  po- 
tius  ius  communc  contra  ftatutum  raunicipale,Ro 
man.fingul.308.  vbi  addcnt.  Cumjuper  ritu  M.  R. 
Ciftius  Rcgni,  cap.  40.  iwm»  174.  yhidicit  ,quod 
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tunc  flaturora  fupplet,  faoet,  &  coadiuuat  ius  cuii-  vcri.fi  vero  clcrici  quait.  vaflalLmr.  debet,  &  in  c. 

lc  Horat.Garpan.lijpcr  ftatut  Mcdiolanen.  p.i.  in  j.$.qw  dcricus,coi  fin.vcrfvt  cum  aucera,  fi  dc  in- 

praelud.num.5  90.  Mcnoch.  dc  recupcr.  poflc  1 1 .  re-  ueftit ara  fucrit  controucri Jntngl.  de  fcud.ccnc.  i . 

mcJ.  14.num.54A  55  J?ranc^ieCalpcri;s,  doc.  15.  qua1ft.56.num.x1d.Abb.  in  c.venicns,  nu.  4.  de  ac- 
qu*ft.i.num.8Q.                                  -:  cerfJaCin pt^ud.fcud.num.5.D>dulf.Suadcr.a\<£ 

107  Limitatur  jo.  praedidus  fecundus  cftcdus  in  1-num.iJ-idcr.Scaec.  m  trad.de feud.  lib. 2.. tit  2.1 . 

-coniuetudinibus  fcudalibus ,  quae  ligant  clcricos ,  num-5.Paris  de  Putco  in  trad.dc  re  intcgr.  feud.  c 

&  ecckfias ,  &  ecclcfiafticas  pcrfotias.Curtius  iun.  1 98.nu.i8.&  ip.6c  c.i  50.^.7.  Tho.  dc  Marin.  ia 

confiLi  j8.num._j.cVconf.177.  nu.  io.lib.x.  &  con-  trad.dc  teud.  tit.i  5-dc  teud.  cum  fidelicacejiu.i6. 

fiL1p1.r1um.45.l1b. 3. &lattus  in  trad.de  fcud.p.  1.  cartc  mihi^jJiortman.  Hortman.in  lib.i.prad. 

in  x.q  taeft.princip  num,i.vbi  teftatur  hanc  cflc  vo-  fbrcnf.tit. 54.  o  bfer .4  n u m .  4.  vbi  alios  allegat  Ca* 

ram  Dodorum  opiruoncm  Franc.  Sonsbeccin  tra  mill.dc  Curtc  in  comprchenLfcu  diucrf.uir.tcud.p. 

dat.de  fcud.par.i.  m.  i6.  Piaggia  in  rr.ut.dc  con-  111  i.c.i.nu.i  j.vbi  dictt,quod  iftud  etiam  proccdit , 

tuetud.quaeft.  1 1  .num.io.  IUmin.iun.  conf.  j68.nu.  fi  vaflallus  eiiet  Epifcopus,  vcl  ecclefia  Matrin.  V- 

57.cVfeqq.iife.j.Pclin.in  cin  prxfcnt1a4Tu.44.vcri.  ran.Vltram.c0nf.pjut.3ijn  finc.lib.i.  Icd  in  quan- 

ctiam  dicas,  de  probatio.  vbi  add.  vt  haec  falknria  tum  ad  eccicfiam  in  concrarium  ftat  vcritas ,  naw 

procedit,  vbicanones  ipfis  confuccudinibus  non  ipfa  licet  fit  fcudacaria ,  nihilominus  nonccnctur 

contradicunt MazzoL  confiL  iif  num 6 7.  & 68.  praeltarc iuramcntu.n fidclitatis, c. de negotio, de 

Scradcr.in  traddc  feud.par.  1 .  quaeftio  1.  num.  1 .  reud.&  beneficxonlhtut  Jmpcri.Pcc J\  ic.Mozi.  in 

vbi  teftacur  dc  magis  commun.  opinto.  &  num.  5.  11  $  trad.dc  fcud.cic.dc  diucr (it.fcudor.nu.  1 8 JntrigL 

<fccit,quod  ctiam  conftitu.  imper.  difponcnccs  cir-  in  eo.trad.cent.  1  .q  5  6 Jium.iii^t  q.30  jium.  1  j. 

ca  fcuda  comprchendunt  clcncos  A  ecclefiafticas  quod  fccus  eft  in  praeiatis ,  qui  fempc  tcnentur  iu- 

perfonas.VuJter.in  tradat.  de  fcud.  lib.  1 .  nura.8.  rarc  ridelicacemJSaLin  pnclud.fcud.in  vltima  diiuX 

Sonsbecin  traOat.de  fcud.  p.i  juim.16.  &  17.  vbi  num.57.Abb.rn  c.vcnicns  fab  nuiruf.accufat.Intri- 

dicit ,  quod  optnio  Barbariae  concrarium  tcnentis  gl.d.q.;o.num.i 8.  &  hcct  clcrici  vaflalli  tcncantur 

eft  crronea ,&  ialfiluma.FcLin  cap.caeterum,de  iu-  praeftare  iuramcncum  fidclitatis ,  nihilominus  non 

-dic.Marant.in  prad.p. j.mm.9 3 Jvlozaus  in  traa.  tcncntur  prasftarc  iuramcntum  anecurationis ,  fi 

dc  feifd.  intit.  de  1  js,  qui  feud.  dare  poflunt ,  num.  ckricus  fiierit  familiaris,vcl comrncmalis,vcl  con- 

•30.  Villalob.in  communi  opinionc,  Iittcra  C,  num.  filiarius  alicui  domini  Lccularis,  vel  in  eius  tcrrito- 

pi.&  i8.Suarez  in  cornmuni  opinionean  lirX,  nu.  114  rio  habitaucrit ,  vcl  bona  poflcderit.  Aluarot.  in 

92  .ei  qua  limicacione  interrur ,  quod  cx  illis  caufis  cap.i  .nu.4.qualiter  vaflal.iurarc  dcbcat  fidd.  Anc 

ex  quibus  vaflalli  laici  feudo  priuantur,  ex  cifdcm ,  Rubb.Alcxan.conf.  1  i.num.6.&  7-lntrigLd.quacft. 

-&priuabunturclcricivaflallix.i.$atcmfidcricus  56.num.118. 

dc  capicConracLScradcr.in  d.trad.de  feud.par.i.  215  Tcrtio  infcro^uod  ficut  vaflallus  laicus  tenetur 

qu.eft.i.num4.  rcudarc  capitalc  ddidum ,  quod  macbinatur  ia 

ioi  Ampliatur  haec  limitatio ,  vt  proccdat  cciam  in  pcrlbnam  domini^lias  fcudo  pnuacur,  fi  illum  noo 

ecclcfia ,  qme  fi  poffidcc  fcudum  aliqtiod  fupponi-  admonucrit,c.  i.$.pnwcrea  A  ibi  DD.  quae  fuit  pri 

tur  coniuetudinibus  feudorum,quia  cx  quo  rccipit  jna  caula.lfcrn.in  c.  1    fi  volucrit.vbi  cciam  Afflu 

feudum  a  Rege,vd  Imperatorc ,  cfficicur  dus  fub-  n.  i;6Ac  capican.qui  cur.vcndid.cum  uiultis  ali  ;s, 

dita  qiioad  cale  tcuduui^.foiitx  dc  maiorux&  obc-  quos  late  congcrit  Scradcr  in  <Ltrad.dc  feu.  p.y.c 

dicn.Balin  Lfi.Cfine  ccnf.vcl  reh.&  pro  hoc  bcnc  1164.^3.4.  ita  paritcr  tcnctur  illud  rcuclarc  clcricu» 

faciuwyquae  fcripfi  fupra  cftcdu  p«ccdcntidun.a.  vaflallus,  niii  id  lciucrit  in  conicflionc .  Marf.  in  L 

num.71 8.  &  icquent.  Cannet.in  rcpct.extrauagan.  vttum,  n .  5 .  fLad  LPompciam/lc  parric.Scradcr.d. 

Volentcs  in  $.tcu  fedione  at  qoid  diccndum  jiu  5 .  c4j1u.47.qui  allcgat  in  argumcntum  tcx  in  c  om- 

&  8.&  per  totxarte  raihi  1 8j.  BaL  &  communiter  x  17  nis  vtriufque,  dc  pcnit.&  rcmifll  &  aduerccndum 

fcribcnccs  in  c.caeterum/le  iud.Cur  jun.in  tr.ut.de  cft,  quod  faccrdos  nuquam  dcbct  rcuclare  id  quod 

fcud.in  p.  1  in  i.q.prindp.  Arman.  Arrnan.  in  Jilxx.  fcit  in  confcflioue ,  &  dc  figillo  confeffionis ,  vide 

prad.twearit.54.c4jTu.10.  vbi  dicit ,  quod  fi  cc-  irrcfragabilcm  dodrinam  Alcx.  dc  Alcs,  4.p.q-78. 

clcfia  accipit  feudum  tenctur  fcruarc,  quod  fcr-  nu.i.pcr  cocumJMauar  in  Manual.c.8. 

uanc  caeccri  feudatarij .  n  8  Ouarto  infcro ,  quod  ficut  vaflallus  laicus  hoq 

*6p  Ex  qua  limitationc  multa  inferuntur  priuflcgia ,  poceil  alicnarc  fcudutn  finc  confcnfu  domini  in  di- 

Primum,quod  cx  Ulis  caufis,  cx  quibus  vaflalli  laki  minucionem  fcraicij  fcudaiis,  ica  paritcr jicc  criani 

fcudo  priuantur  ex i/fdcin  priuabuntur  clcnci  vaf-  vaflallus clcricus,  Bal.tnci.de alicn.  feu. Paris  de 

ialii  ,c.  1  .$.fi  dericus  dccapit.  Corra<LScradcr.  in  <L  Putco  in  <Lcrad.dc  fcu.c.  1 3  j  ji.  1 3.  vc  obuictur  dc 

trac"t.dc  feud.p.i.q.xjiu.4.  li&o  committendo.  Arcc.  in  trad.  makriciorum in 

%iO  Secimdo  intero ,  quod  ficut  vaflallus  laicus ,  qui  verbo,chc  hai  tradico  la  fua  patria,q.  1 8.n.p.&  1 1. 

vuh  inueftiri  dc  feudo ,  tcnetor  praeftare  iuramcn-  Arnal.AJbcric.  in  trad.  dc  agnofccn.aflcr.  cathoL 

rum  fidchtatis,vt in  c  1.  in  fi.pcr quos  fiat inuefti-  &  haerct.q.i^.n.g.  rarin.d  cract.crim.q.5iJi.io|. 

tura,&  in c.i.^ft^alia,  qua:  fic  pnmacauf.  &  tn  1  io.Mcnoch.cafu  io8.nu.ii.Dccian.  la  trad.cn. 

c.  1  .in  princd.c.Conrad.  cmn  concordantib.addu-  p.z  Jih.7x.i4  nu.  1  p.in  finc. 

dis  per  Vuitcr.intrad.de  fcud.ltb.i.c.7  .nura.  31.  np  Quintointero,quod  licctckricusofculansmu- 

xi  1  ita  pariccr  tcnebttur  illud  praeftarc  vaflallus  clc-  licrcm  prxfurnatur  hoc  facere  caufa  charicaris,  & 

ricus^  Jntcr  vbi  fcribcntes^e  iurctur.  Curuun.  dc  ad  bonum  fincm,&  vt  eam  bcncdicat,  vt  dicam  in- 

rcud.p.i.q.4Jiuo^7xar.ioJiluaroLmci.coLpc^  fra  cffcdu  jj.-tamen  vaflailus  clcricus  ofculans 

vxorcm 
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Traifc.  dc  Effe<5t  Cleric 


vlt.  fi.iur.nu.174.  in  1.  tom.tra<a.duierC  cart.i  15. 
S.Thom.in  a.  icntcn^i(L$7.q.a.art.i.ad  primura 
vbi  Palud.Riccard.&  caeteri  1  hcologi  Silucfter  in 
(umuu  in  vcrb.homicidium  U  i.q.i.verf  6.Ang.et 
in  iumma  in  d.vcrb.homicidiu  il  6.&  in  vcrbo  vxor 
vcrf.4.  cu  multis  aiijs,quos  affcrt  d.Intriglol.in  prc 
citato  cafu  pji.  4<5.,qui  tcftatur  dc  mag.com.opin. 


219 

flato  quam  ab  intcftat  j  afpiram  ad  fucceffioneni 
pupilli  tcneatur  pctcrc  tutorcm  ipfi  pupillo  alitcr 
haereditatc  priuabuntur,vt  dicitMar.j>occonCi6' 
n.i.  lib.i.  Marant.in  rcpet.Lis  potcfLnu.17p.ff.dc 
acq.haar.Port.in  fuis  concl.lib.5.  concl.4.  ampl.i. 
Mi<ingcent.y4.n.i.Pai4  Montan.in  tradLdc  tutcl. 
num.6.habcbic  locum  (dicoictiam  fi  is,qui  cft  fuc- 


%3t  Sublimitatur  primo  hctc  hmitatio  quandolcx  141  ccfliirus  cilct  clcricus,Fel.in  cecd.S.M.n.67.  de 


ciuilis  Romanorum  concinet,  &  concernit  pecca- 
tum ,  quia  talis  lcx  non  cft  leruanda  non  folum  in 
fbro  canonico  ,  &  intcr  clcricos,  vcruractiam  nec 
in  foro  fieculari  inter  laicos  Abban  c.eccl.S.Mnu. 
10.&  ibi  addentcs  in  hcC,alios  allegant/k  FeLnu. 
41 .  dc  confti.  Bar.in  LfLC.fi  contrarius  vel  vulitac 
pubL  &  in  1. 1 .  Cdc  lacrof.cccl.gljn  rcgul.poff.de 
1  j  4.  rcg.  iur.  in  6.  Butr.  in  c.clcrici  in  fLdc  iudicQuas 
uiblimitatio  ampliatur  ctiam  fi  lex  ciuilis  nutrirct 


conft.  Bar.iu  1.  z.  vcrf.confcflim  in  fi.ff  ad  1  ertuL 
CaJcan.conC?  coL<5.  Sign.de  Homod.conf.168. 
Corn.conC87.  col.  1Jib4.Anch.conf.  104.nam.54 
Nicol.  dc  Vbahin  tr.vfLdcf'ucccfCabinteitat.in  r. 
p.in  j.  lim.Arct.conf.40.  in  fin.vcrf.cx  fubftitutio- 
ncautcm  Caccialup  in  repecl.  cun<ftos,populos, 
du.  1 75.Cdc  fumm.trin.&  fide  Cath.Socd.confiL 
16.  n.$.Port.d.concl.ampl.<5.&  7.Mandof.in  trac. 
dc  a1u1aJib.cafibj1u.118.Paul.M0ncd.c18.nu.20. 


pcccatumvcm^tantumIii»Linc.fi.depra;icrip.  243  SccunJo  infcrt  quod  condcmnatus  ad  mortcm 


%yi  Fel.eod.nu41.Addcnt.ajAbbJococitato.Hinc 
eft  quod  diibofitio  l.patri  ff.  ad  1.  Cornd.dc  adulc 
nondcbctfcruari  intcr  clcricos  ncque  in  fbro  co- 
fcientix,Couarr.  fupcr  4.  decr.  cap.7.  §.  1 .  num.8. 
fol.  141.  vbi  teftatur  de  certiori  &  communiori  op. 

*j<<  cum  multis  alijs  quos  refert,  &  fequitur  D-Intri- 
gUn  tradt.de  cafibus  confccaCp.num46.fic  etiam 
deceptio  infra  dimidium  iufli  pretij  non  efl  per- 
mifla  inter  clericos,  &  in  foro  ecclcfiafhcoj.  ltcm 
fi  prctio  $.fi  ff.locacLin  cautcla  i.$.fi.ff.de  minor. 
Cagn.in  l.i.n.6.Cde  refc.vend.Tiraq.in  ll.conub. 
l.p.n.7.Couar.inli^.var.refo.c.zj).i.Mcnoc.c6f. 
iop.n.f.hb.1 Jloni  fat.Rogg.conC  5  5  .n.  1  iJib.  1  .& 


non  potcrit  tcftari  etia  ad  pias  caulas,Io.de  Anan» 
in  ci.  dc  vlur.in  <5.Fcl.in  ceccLSJVlji.pi.de  coft. 
&  rahilominus  fokim  dciurcciuilicondemnatus 
ad  nxirtemprohibcturfaccretcftiinciitumtantu 
indulhim  dc  iurc  ciuili,hoc  cftper  tex.  in  1.  fi  qjis 
fiho,$.irritant>  ff.de  iuiufto  tc.tam.  &  hoc  tcnent 
glo.in  l.fi  qaxramus,vbi  Bar.n.8.  ff.de  tcftam.BaL 
in  l.fijium.  1  j.C.fl  a  non  compctcnt.iudic.Ang.de 
malcfit.in  vcrb.caput  afpatulis  fub  n.io.cum  mul- 
tis  alijs  quos  refcrunt  Clar  in  «J.tclLamentum  q.xi. 
num.  1 .  GrafCin  co.$.tcftamcntum  q.i6.  nu.5.  Ca- 
ualc.de  bracch  jcg.p.4.  num.  j  1 5.  Ham.Cartar.in 
tra&de  exccucfcntentix  capt.bann.c1.num4 14. 


n.85.1ib.x.Menoch.de  prxfump.prxfump.  144  quod  proccdit  ctiam  in  clcrico,qui  fi  condcmna- 


1.  lib.5.  nu.ii.Ofafc^ccif.pedam.4i.nu.8  Xup.de 
%yj  vfur.$.5.num.6.nihilominus  hoc  non  cft  permif- 
fum  intcr  clericos ,  &  in  fbro  confcicntix ,  vt  cx 
multis  probacVinc.Hcnd.conf.$i.n.$;Jib.i.Ma- 
icar.de  prob.c6cl44j.nu.n.Viu.dcc.i<53.n.8.vbi 
teflatur  de  co.  opi.  I  )amodcr.in  traft.de  fubaft.it. 
c$  J1U.X7.&  ji.Tiraq.de  rctr.lig.J.i  j»l.  1 8.nu.64. 
Laurent.de  Pw.conCi4i.n.$.&  5.qui  omncsmui- 
tos  alios  allgant  prout  multos  alios  allcgaui  fupra 
in  pra1lud.nu.170. 
%  j  8  Sublimttatur  z.  di&a  Jimitatio,quod  clcrici  fup- 
ponuntur  iuri  ciuili  Romanorum,vt  non  proccdat 
vbi  ius  ciuilc  contradi<.crct  iuri  canonico^juia  tuc 
nnn  ligat  clcricos ,  ncque  fcruari  dcbct  in  foro  cc- 
clcfiaflicoici.  &c.cum  omnisde  tcflam.Capr.rc- 
gu.i  5.n.5.vJtra  quod  hoc  idcm  dixcrunt  quafi  om- 
ncs  fupra  allegati  in  ipla  limiutionc. 
%$9  Sublimitatur  5.  qiando  lex  ciuilis  eflet  prciudi- 
rialis  ecclcfic,vt  fi  illi  infcrrct  aliquod  onus,vcl  gra 
uamcn,cdigiT.im  j.q.8Jioflicnf.&  Io.  And.in  cfi. 
de  fohit.  A  rc  h  id.  in  c.  1 .  i  o.  di  ft.Ca  pr.rcg.  praed.n.  7. 


tus  ad  mortcm  cafu  quo  ad  cam  poteft  condcmna- 
ri  perdit  tcftamcnti  factioncm,Bal.conf448.  lib.i. 
Sim.  dc  Praa.in  tracLdc  vlt.volunt  lib.x.  interprc- 
trat.p.dub4.n.84.fbl.87.vbi  dicit  idcm  cfle  in  clc- 
rico  condemnato  ad  pcrpctuos  carccrcs. 
145  Tcrtio  inrcrtur ,  qirod  clcrici  Jigantur  pncfCTi- 
ptionc  a  iurc  communi  introducla ,  non  autcm  ea, 
qua;  introducitur  cx  difpofitione  ftatutaria,nc  i.ia 
ceccl.  S.M.dc  conft.glofs.in  cpofseTionrs  i<5.  q. 
4.  Abb.  in  c.  1.  dcconfuet.Fel.in  c.i.  in  fi.de  pr<e- 
fcrip.Philip.Francin  c.  1.  col.i.  in  fi.de  pr.cfcnpt. 
in  <5.  Rom.fing4<5;.  gl.in  I.vfucipioricm  ff.de  vfu- 
capion.Butri.in  cap.5 1 .  diligent*  dc  foro  compct. 
Crot.conf.5  j4.n.j.lib.^.Ant. '^cta  conf.pj.nu.  7. 
lib.i.  Balb.dc  prarfcript.car.^44.  num.  1  .&i.in  5. 
part.princi.q.7. 
14<5  Q^od  fecus  eft  in  ecclcfia ,  qua;  non  ligatur  ni(i 
praiicriptionc  4o.annoru;n  prout  latc  dc  hac  fcri- 
bit  idcm  Balb  .dc  praefcrip.car.^ij.  nu.i.  in  d.p.5. 
principali  qua;ft.i.&  pcr  tot.&  ibi  addcnt.ih  lic.A, 


Corfect.in  fuis  fingidarib.tn  vcrb  pra;fcrtpt,il  3. 
&  1 1  JMarf.in  tra^Ldc  banit.in  vcrb.ccclcfia,n.p7.  14-7  Qu."trto  infertur,quod  clcrico  liciganti  dc  bonis 
aFcrrofuperl.municip.Vinccn.c.i4Ji.i4.vbidi-     proprijstiminiudiroccclcfiaftico  ,  quam  fir 


140  cit,  quoj  lcx  qj;c  }>oteft  afterre  cicricts  commo- 
dum ,  vcl  incornmodum  non  dicitur  ccclcfix  pras 
iuditialis ,  &  non  dicitur  grauamcn  id  quod  potcft 
affcrre  damnum.&  htcrum.not.  com.  add.  in  1.  de 
fidcicommiflbjC  dc  tranfa.  Abb.in  repet.c.ccclcC 
S.Maria;  nu.  1 7.  dc  conft. 

141  Ex  q  ta  limitationc  multa  pofllmt  inferri,&  pri- 
mo  infcrtur  quod  di  foo  litio  Lfciant  C^c  lcgit.  ha:- 

r,vthiquitamex  te- 


culari  currit  inftantia  bicnnaJis  ,  vci  tnenna- 
nalis  indufta  dc  iure  ciuil'  ficut  &  laico  ,  Abb.  in 
cap.ucncrabilis  de  iudit.Capicdecif.oV5.  ivt.  j.Sca- 
la  in  tra&.de  confiiio  fapien;.ca.i  _j.  lib.i.Carpan. 
fupcr  ftatMcdiolJib.i .  c^.p.  1 1 5.  num.5p.  Afin.in 

Sra£V.in  rn  in.  cap.j.  nu.i7.  Rcbbuff.fupcr  conftit. 
cgni  Galliai  in  prohcm.gJof.  1.  num.<5c Jo.Aloif. 
dc  Leo  in  auth.  cafsa  num.  1  p.  Cdc  iactt)f.cccJcf. 
Sed  hxc  Ulatio  non  cft  ucra,dura  dixi  quod  proce- 

ditia 
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2  20  D.CarolldeGrafsis; 

Vf8  dic  in  clcrico  fitjganti  in  foro  ccdefiaftico,  liccc  aaria  Addenc  a<i  FeL  in  rcpcrt  in  vcrb.cccl.an  te- 
fit  vcra  in  vcra  feculari  Marant.  in  pradcpar.f.  in  ncatur  idemmet  FcLia  c.eccLS.M.n.d«5.veri'.ck  ifta 
princnum.  1 4-vbi  dicit  quod  de  iure  canouico  nu-  latc  dc  coft.Morla  d.q.  1 rJ.n.  1  x.in  fi.vbi  dicit  quod 
quam  pcrit  inftantia,&  propterca  in  toro  ccclcfia-  tencncur  vltra  vu-cs  h.creditanas ,  fed  quod  tainen 
flico  ,  &  in  tcrris  tcmporalitcr  fubie&is  ecclciie,  potcrit  rcfticui  ad  inftar  minons,fi  rcpcrirctur  lda 
vbi  fcruacur  ius  canonicum,nunquam  peric  inftan-     ob  obmiffioneiu  confcctionis  inuencarij. 

tia  fiuc  in  ciuilibus,fiuc  in  criminaJib.  allegat  Abb.  X54  Oftauo  infcrcur  q.iod  clcrici  ccncncur  infticucrc 
&  caacros  fcribenccs  in  cap.venerabilis,&  in  cap.     fuos  parcnccs  cit.  honorabili,Pecr.  Enriqucz  con£  • ; 
fin.  dc  iudic  glof.  in  verb.  trienni  j  in  fin.&  ibi  Mu-     1 .  n.  1 7.  vbi  ad  hoc  ailcgac  nbb.in  clitcras  dc  rcft. 
dern.dc  iudit.&  vlcra  prxdiftos  idcm  dixerunt  Iaf.     fpoLCard.in  clcm.i.  de  vit.&  honefLclcr. 

in  dJ.propcrandum  num-x7.&  ^  addcntcs  lo.dc  xjf  Nono  lntcrtur,  quod  funt  mfames  dc  iurc  ciuili 
MoncSpircll.conf.x88.  numcro  4-& conf.  1 7XJU1.  rcgularitcr  ,  futt  ct  infamcs  dc  iurc  canonico  ni/i 
6  Jliminald.fcn.coni".70?.nu.i  Jib4.Vant.in  tradc  exprcfse  ius  canonicum  illam  infamiam  tollatycin* 
dc  nulJiccx  defcft.iurifdordinar.nu.ixrJ.  late  Afi-  famcs  ie».  n.  1.  vt  facit  in  fccundo  nubentibus,c.fi. 
nius  d.cap.3.num.zx.Roland.CauagnoLin  obferu.  dc  fccund.  nupt.  Ang.  in  1. 1 .  in  fi.  prin.if.dc  ijs  qui 
ad  dccrct .Moncisfcrr.dccrct. 7.  $.x mum.  1  x  1  .Car-  nocinfam.Rebbuff.iupcr  confcGalliae  in  prohem.  . 
pan.fuper ftacucMcdiol.par.i.cap.xi.nu.ix.Daz.  glof.i.  nu.73. Morla  incmpor.vtriufquc  iur.tit.i. 
rcg.ii8.Vancudc  nuUic-in  tituLex  dcfecUui-ifdiQ.  q.id.num.u. 

Sum.iid.Suar.commun.opin.intitu.i.num.iij.  xjc»  Dccimo  lnfcro  quod  vitium  litigiofi  itaconfi- 
cauteL  118.  num.5.vbi  dicit  quod  ita  feruatur  fcm-     dcratur,  &  deducitur  intcr  clcricos,  ficut  inccr  lai- 


049  pcr  in  curijs  ccclcfiafticis  ,  &  in  tcrris  ecclcfia:  cos,cecclefias  vtlU.pcndcncAbb.inc.cccl.$.Ma- 

fubicetis  ,  qux conclufio procedit  ctiam in  caufis  riac  n.  1 1 .  &  ieq.de cdft.Boif.in  traAcrim.in  ticde 

ecclefiafticis,  &  fpiricualibus,  in  quibus  fcmpcr  in-  pcnis  nu4x.verf.adde  qood  eciam,Maranc.difput. 

ftancia  eric  pcrpetua,  hcet  talis  caufa  vcntilccur  in  8.'nu.  xi.  vcrCfimilicer  clcricus  Carpan.fuper  ftat. 

fbro  faeculari,Marant.  di*£t.p.y.  num.xi.  carcraihi  Mcdiol.c.68.nu.pci.lib.i.io.Iacob.a  Ferro  fupJeg. 

xyj.  Abb.in d.cvencrabilis  nu. ix.de  iudicAfin.d.  x$7 munici.  Vinccnc  c.14.  n.x7.  quod in  tancum eft 

c.^.n.x7.Cauagn.co.f  xmu.ixx.Carpan.in  praeci-  verum,  vt  non  folum  proccdat  in  matcria,&  rcbus 

tatoc.xi.n.ix.  i^.&  14.  profanU,verumctiam&infpiritualibus,vtcftin 

150  Quinto infcrtur , quod  in  fucccfilonibus  abintc-  bencficialibus,Francin c.i.in  gLlitigantibus  vt lite 

Aato  clericis  iucccdicur,  &  ipfi  fucccdunt  iuxca  di-  pcndcnce  in  6.  dominus  ,&  prxccpcor  meus  in  al- 

fpofitioncm  iuris  ciuilis ,  Roflclla  in  fum.  in  vcrb.  mo  ftudio  Roma.  Fla.Parif.in  traci.de  refigna.lib. 

clcricis  il  4num.7.Mattcfila.in  tra&.dc  fuccab in-  xj8  x.q.5.n.<?.&  io.vbi  cx  hoc  infert,quod  vt vicium 

tcft.in  j  ^rcprincipali  num.jj.RoLPaflagcr  jn  co,  litigiofi ,  quod  cftabat  apud  rcfignanccs,  tranfit  in 

tra(5t.n.x4.&  c«etcris  me!ius,ac  copiofius  NicoI.de  refignatanum,allcgat  dcc.i.vt  licpcndcncin  anti- 

Vbal.in  pr.cd.trac.dc  fucccffab  mtcft.in  $.feu  fc£t.  quis  per  Bifignc.CalTiador.dcc.S.fupcr  rcg.CacclL 

vlt.qui  pcr  multos  numcros  cra<ftat  hac  materiam.  Mocdan.  dccif.xo7.  Sam.de  Triun.q.  27.  quamuis 

xj  1  Scxto  inftrtur  ,  quod  Icgcs  ciuilcs  loqucntcs  in  Rot.in  hoc  vahaucrit,vt  dixit  Paliot,dcc.x  1 8.R0- 

matcria tutorum, & curatorum  fcruacur  cciam  in-  bec.Lancillocc.in craft.de actencp.  i.c^.n.jdj. 

tcr  clericos,Bald.confiI.4$.  vol.  1 .  Morl.in  cmpor.  x?o  Vndccimo  mfcro  quod  rcmcdium  rccupcrandc, 

vtriufquc  iur.p.  1  .cit.i.q.  16.11.9.&  io.Ang.in  1. 1  Jn  poflc'Tionis  a iure  ciuili i.itrojactum  vcndicant cc 

finc  prioc.  ff.  dc  ijs  qiu  not.  infain.  Rebbuff.  fupcr  fibilocum  intcr  clcricos  late  Menoch.  in  tra«ft.  dc 

conl.Franci.c  in  prohcm.glo.  1  .nu.73.  rcaipct.poflllf.remcd.  i^.nu.^  1  .&  feq.Cumia  fu- 

>yx  Scptimo  infertur,  quod  clcrinis  adicns  haa-cdi-  per  rit.iftius  Rcgni  c^^.nu.xS^. 

utcm  non  fado  inuencario,tcnetur  vlc-a  vircs  hc-  z6o  Duodecimo  infcro,quod  rcmcdiu  L  quotics.C 

rcditarias^Abb.in  rcp.c.cccl.SJvl.nu.  1 8.  &  in  lecl.  dc  rei  vcndicationc  (  quia  difponitur,vt  cx  duobus 

ordinarian.i5.vbiaddentcsinlit.A/kconft.Mat-  emptoribus  eiufdem  rci  ,  is  e!t  inanutcncndus  in 

thcfil.  fintj.di.  Io.rat;.deCaftcll.inadd.Abb.An-  poflcffionc  cui  rcs  fuiuradita  ,  licct  alius  prius 

chcr.  &  imol.in  c.Odoard.dc  rcfoluc  id  Abb.cof.  cmilsct ,  &  prctium  foluifset )  habct  locum  ctiam 

04.  lib.x.  Fel.in  ccum  cx  offici/  col.x.circa  princ.  intcr  clcricos,Marant.dii'put.8.  nu.xx.  vbi  ad  hoc 

dc  folut.  Angel.in  1. 1  ..tf.hax  itipulatio  tf.fi  cui  plus  allegat  Abb.in  ccocincbacur  dc  ijsyquj  fiiit  a  prti 

quam  pcr  lcg.falcid.Rol.in  traft.dc  confcfl.inuct.  lat.Alex.conf.1xx.voL5.Fcl.in  ccccLS.Ma1u.ci7. 

in  7.  q.vbi  ampliat  ha;ic  coclufioncm,vt  proc^dat  dc  coftit.  Sic  ctiam  infcro  quod  leges  imponentes 

ctiam  fi  fuiflct  inftir.iras  h.crc^  amorc  1  >ci  Marit.  pamam  contumacia:  fcraari  debent  ctiam  a  deri- 

difp.8.  n.x  i.vbi  alios  allcgat  Ancdc  I^adilia  in  1.  r.  ci,  fic  ctiam  &  legcs  dilponentes  dc  temercappcl- 

n.7.C.;!e  iuris,&  racl.ignoran.D.Ncpita  fupcr  co-  bntibus,Abb.in  c.dJefti,nu.i2.dc  arbicqui  mouc- 

fuct.CatJiia:ticx?.n.i7.m  iltosallcgatGrjfliis  in  turpcr  tcx.in  1.  unamaT.  fi  qijis  ius  dicent.non  ob- 

com.opi.lib.x.c  ?.q.  1  x.&  dicit  ctiam  q.;od  hcc  cft  tcmp.&  in  c.i.  dc  homic.in  6.  &  inl.x.Cdc  cpifc. 

communis,&  rcccpta  DD.fcntcntia  Morla  in  em-  audicn.Rcbbuttfupcr  conft.Gallise  in  prohcm.gL 

por.vtr.iur.tic  1 .  q.  i6.n.x  i.Et  liccr  hxc  opinio  in  1  num.74. 

clcricis  fit  vcriTima  &  :ndubitaca,mhilominus  c'>-  xe>  1  Dccimotcrtio  infcro  ,  quod  clcricus  licigans  in 

xyj  crarium  omnino  c't  diccjid.im  in  ccclc'ia ,  cpod  foro  ftculari  non  potcrit  appcllarc  ante  icntcntia 

ipfa  ctiam  q  iod  non  feccrit  inucntarium  non  pro-  iuxtt  ccrminos,!.  x.  rT.  dc  appell.  recipicn.  Archid. 

pccrca  tcncbicur  vlcra  viirs  hnercditarias  Abb.cof.  in  cjio  ita  x.q.6 Jiutr.in  cqualiter  in  x.not.dc  iud. 

7X.  lib.x.  &  ui  d.ccccLSaM.n.  1  j.in  fi.in  lcd.ordi-  Abb.  in  c.  quod  ckricis  dc  refaipcRcbbutT.fuper 

conftit. 
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cmifUc.GuIlia&iu  prohcavgloC1.mun.tf7.vbi  dicit 
etiam  qujj  iicc  adm  tr.rur  appcliatio  ab  intcrio- 
cutoria ,  qua:  u^ufEnitiua  rcpurari  poteft. 

?tfz  Deciinaquano lnfcro  ,  quod  tcftamcntum  an- 
nullatur  pcr  praxcritioncm  rilij  tcftantis  ctiam  q<f 
inftituatur  hajres  clcricus,  ccclcfia,vcl  quaaiis  alia 
pia  caula,qt;ia  non  poteft  quis  fihum  exhcrcdare» 
&ecclcliara  mftitucrcc.qujcunquc  17.  q4.gl0f.in 
l.fi  quis  ad  decltnandam  Cde  Epilcop.&  clcr.Ma- 
rant.dilpat.8.  nj.15.verf.;  .quia. 

163  Dectmoquinto  infcro,  quod  difpofitio  1.  fin.  C. 
de  iurc  dcliberandi,&  authc.  hoc  amplius  C.dc  ri- 
deicomra.  locum  habcnt  ctiatn  intcr  pcrfonus  cc- 
clefiafticas,Mcnoch.  m  t:a&at.  dc  rccupcran.pof- 
fcrT.rcmcd.4.  num.54, 

2tf4  Dccimofcxto  ,  &  vltimo  gcncraliter  infcrtur 

3uod  fempcr  caufie  clcricorum  ,  &  ccclcliae  funt 
ccidcndae ,  &  tcrrninandx  fecundum  ius  ciuilc  in 
dcfcftu  iuris  canonici,  ita  Abb.  &  comuniter  DD. 
in  c.  1.  in  princ.de  noui  opcris  nuntiat,c/i  in  adiu- 
torium  10.  dirtina.c.vt  lcx  contincntia:  17.  q.  1  .& 
ibi  Archid.  &  Propofit.FeJJate  in  c.  cccl.S.M.nu. 
0*7.  dc  conft.vbi  hanc  conclufioncm  infert  ad  mul- 
ta  Io.Iacob.a  Fcrro  fupcr  lauunicip.  Vincct.c.14. 
num.i8.& 

xtf5  Uinitatur  52..  &  vltimo  vbi  ftatutum  laicorum 
cfiet  iuftum,  quia  tunc  ligat  clericos  no  iurc  aaio- 
nis,fcu  iurifdi&ionis,fcd  quia  iuftumudco  cos  obli- 
gat  in  confcicntia  vt  fi  contrafaciant  pecccnt  con- 
tra  iuftitiam,Doa.  omnes  in  c.  cccl.S.M.dc  conft. 
FcLinc.  1  .n.  1  o.dc  fponfalib.&  in  prohcm.dccrcta- 
lium  in  vcrb.  Rex  pacificus  fii  in  cap.  i.vbi  Abb.& 
Bcro.dc  conft.Rcbuff.fuper  conft.Rcgn.Gallia;  in 
prohcm.  gl.i.  n.40.  &  in  c.pofiulafti  dc  clcric.cx- 
comm.  miniftr.  Tiraq.  dcretr.lign.in  prohcin.nu. 
74.CW  tn  traa Ac  Icg.conubial.gIof.4.n.20.Couarr. 
in  c.cu.n  circs  n.  1  ->.de  tcftarh.>ot.de  iuft.&  iur  Jib. 
1. q.tf.art.i.  Dia^.rcguf:?.  Gahcll.Millcloq.iotf. 
550.  &  tf  1  i.Aucdan.in  trafhdc  cxcquu.nund.reg. 
c.  19.  Burg.dc  Pazun  l.i.  taur.nu.45j.Menoch.dc 
prxsup.lib.  i.q.8o.quos  ocs  refcrt  Cainill.dcCurt. 
in  copr.ehenforio  feu  diuerfor.iuris  fcud.p.i.  c.i. 
atftf  Qurero  primo  vtrum  ftatutum  laicorum  taxans 
&  Iimitans  prctium  rcrum  vcndendarum(vt  cft  tri- 
tici,vcl  alterius  rci  comertibilis)compra;hcndat,& 
ligct  clcricos  prout  Iaicos,vidctur  diccndum  quod 
ficquia  tam  dc  iurc  natura!i,quam  diuino  quifquc 
tenctur  rctn  fua.n  mfto  prctio  vcndcrc,alioquiu  fi 
qttis  pluris  vendat,quam  rcs  cxtimctur,furtttm  c5> 
mtttttita  Ozor.infuis  inrtit.moralib.lib.^.cap.n. 
verf.  4.  qurcritur  cartanihi  5  ix.  Molin.in  traa.dc 
contrair.difput.5tf4.  n.14.  vbi  adducit  rutioncs,& 
fundamcnta  pro  vtraqucopinione,&  tandcm  con- 
cktdit  q  jod  clerici  vcndcntes  canus,quam  pcr  fta- 
tucum  eft  taxatum,tcncntur  in  confcicatia  reftituc- 
rc  lllud  p!us,&  in  trafl.  de  iuftit.  &  iur.  difput.  ?  1. 
Emanucl  Rodriquez  in  fum.  cafuum  confcicntiec 
Par.I.  cap.i^tf.  d9B.Ii  Bart.& Io.de  Platca  in  l.i. 
C.  vt  ncmin.liccat  in  cmpt.Iib.  1 1 .  Sotus  in  4.  fen- 
tent.dift.25.  artic.i.  col4.vcrfic.quarta  concl  ifio 
Nauarr.in  Manual.cap.25.  num.88.  vbi  dicit  q.:od 
ifto  ca!u  fupcriores  ccclefiaflici  dcbent  fuis cdi- 
ctis  iuuarc  ediaa  P.incipam  laicorum  Vinccnt.  dc 
Franch^ecif.p.  n.j  .Mcnoch.conf.8oo.n.i7Jib.p. 
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latc  Surd.conf.joi.  num.j5>.  libtj.vbi  alios  alkgat 
Morla  in  cmpor.  vtnuiquc  ii.r.p.  1  .tit.  1  .q.  itfai.  14. 
Vulpcll.in  traa.dc  liki  t.cccl.p.2.  nu.n .  &  ii.& 
5 1 .  vbi  dicit  quod  ad  uoc  funt  copcllcndi  pcr  fuos 
ordinarios,Viu.d:ciia8.  nu.i.  &  pcr  tot.vbi  dicit 
quod  Jicet  clcrici  tcncitur  vcndcrc  trumLtu,n  iux- 
ta  pr.ctium  pcr  ftatutum  taxntum ,  non  tamcn  to- 
nciitur  ad  payiam  pcr  ipluni  ftatucum  impofitam, 
&  quod  contraucnicndo  tali  ftatuto  [kcc.uu  mor- 
talitcr,&  idco  nu!!o  modo  liganttir  hoc  fiututo,fcd 
rationc  vniucrfahcomprchCia  in  ftatuto,vt  diaum 
cft  fup.nu.174.  in  fin. 

16 7  Q^wo  3.  au  cLtic.is  li^ctur  ftatuto  difponcnte 
qaod  q  jicunquc  dccJinaucrit  iuriidiaionem  potc- 
ftutis ,  poifit  irapunc  oftcndi ,  dico  quod  non,  itn  > 
quod  plus  eft,fi  ipfc  clcricus  iuraucrit  fcruarc  on> 
nia  ftatttta,  adhuc  no  tcnctur  fcruarc  lftud  CalTan. 
confi.  p.5.n.i5).\rbi  allcg.K  Bar.in  l.fi  quis  fub  cd- 
didhonc  ff.dc  cond.&  imht.  Alcx.c01u.5j.ia  tlvoL 
5.  &  in  multos  alios  DD.  &  vltra  pcr  cum  citatos 
idcm  dixcrut  Barbat.conf.:  i.col.i.vol.jJJcrtach. 
in  rcpcrt.  in  vcrb.  (titutum  quod  declina^.s  fol.98. 
in  parua  forma  Roland.a  Vall.conf.4,nu.j7.1ib.  1. 
Alcx.conf.55.  col.5.  verfiacccdic  voL5.Butrigar.& 
Bal.in  auth.llat  um  js  C.dc  cpifcop.&  clei-.Paul.de 
Caft.in  auth.callaA  ii*rita  circa  rLiem  Cdc  facrof. 
ccclj^arf.in  rub.de  fideiull.n.i  1 7.  Fcl.in  c.cccLS. 
M.n.70.&  feq.dc  coft.vbi  dat  varias  cauthclas,qui- 
bus  non  obftantctalifbtutopoteritiurifdiftionc 
declinare  Bald.in  traa.dc  ftatutan  verb.clcricus  n. 
5.  vbi  dicit  quod  hoc  ftatutum  cft  contra  ccclcfia- 
fticam  libcrutcm,Albcr.in  cod.traa.de  ftat.lib.4. 
q-75.n.  io.Tiraq.in  tracl.dc  rctraa.lignag.s».i5-gl. 
x.n.7.BorcJU"upcr  pragmat.odu  litium  ^ .  1  .gl.  j.n. 
x59J2uccard.conf.tftf.n.i  J3crcach.in  reperan  vcr. 
clcriais  dcclinans  Dccia.intra6r.crira.p.  1.  lib.i.c. 
54.  n.  1 1  .&  idcm  cft  diccndum  dc  ! tatuto  di;iantc, 
quod  no  rcddatur  ius  clcrico  dcclinanti  iurifdiciio- 
ncm  tudicis  Iaici,Bal.in  avith.cafsa  in  1.  q.Cdc  fi- 
crof.cccl.&  in  auth.ftacuim'in  l.col.Cde  Epif.& 
clcr.Bcrtacli.in  vcrb.ftatutam  quod  con  rcddatur. 

z6 3  Q^i;ro  5.  vtrum  clcnci  ligcatur  ftaturis  laicorii 
prolnbcntibus  dclationcm  armorum,vidcf  lr  dice- 
dum  quod  licnon  rationc  ftatutijfcd  quia  taic  fta- 
tucum  rcfpicit  vcdicatcra  publicum ,  &  cft  confor- 
mc  cum  dilpoficione  iurii  communis,  Mcnoch.  in 
traa.dc  arbic.caf.594-  nu.51 .  IoJjupus  in  rcpecc. 
pc»  vcftras  §.  1 .  n.  1 5-de  donat.intcr  viru  &  vxorc. 
Pct.a  PJazza  ia  cpit.dclia.lib.  1  .c.8.a.ztf.Couar.in 
lib.praa.qq.c5j.  nu.7.  Io.lc  Chicran  traa.dc  pri- 
mng.q.z4.  n.x^un  lo.to.traa.dif.crf.p.i.car.mihi 
5<S.  VuJpcll.intraa.dc  libcrt.cccl.p.z.n.57.Ci.ur.in 
$.  fi.q.  jtf.  n.xi.  vbidicitquod  haECopinxfl  magis 
com.&  quia  dc  clcricis  appoitantibus  arraujutius 
dicu  infra  cffca.  io.  pcr  totum  ad  ca  mc  rcmirto. 

atfp  Quairo  4.  an  ftat;itum  quod  cxiftentib js  ma- 
icu!isfa:minanonfucccdut  ,  cxcludut  mor.ialcs, 
qua;  habitum  habuerttnt  poft  conditum  ftutumrn, 
&  dicas  qL;od  fic ,  Lapt-:;  allcg.  loSJBrunJn  traft. 
iiipcr  ftat.quod  ftant.raafcul.aitic.tf.  num.^7.ct:in 
plurib.  fcq.vbi  alios  allegat)&  dicit  quod  hrcc  opi- 
nio  cft  raagis  ucra,&  m.igis  coisuiu  44.  dicit  hanc 
opinioncm  cfsc  omnir.o  tcncndam  Ma:ant.  dil*p. 
8.n.id.ubialios  cr  citat  Viuian  cora.opin.in  ucib. 

flatutum 
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ftacucum  exdudemin  4. £4.  ampliat.  Parif.conf. 
^o.iium.  14.&  feq.vol.  j.CaualcMcc.p.nu.81  .lib.z. 
vbi  prope  mrinitos  congerit  ,  &tcftaturdcmag. 
comm.  opi.&  nu.81.  dicit  quod  ita  aiias  fuit  dc  fa- 
fto  iudicatum  Landrech.conf.74ma7Jkirfat.  cof. 
198.  nu.95Jib.x.&  conf.p2.nu.ip.i7.i8.Jib.i.vbi 
vltra  quod  raultos,  &  multos  congcric,  aflerit  etia 
quod  hcec  eft  com.  &  raag.  com.  opin.  Capra  rcg. 
1  j.  n.f  i.Alb.conf.5  ij4i.ir.lib.^.&  conf.p8.nu.i. 
lib.  1.  &  vtrobiquc  Vmc.AnibaLin  add.Abb.in  re- 
pct.  c.  eccl.S.M.nu.j<5.de  conft.Carpan.fupcr  ftat. 
Mcdiol.c.X7£.  n.16.  lib.i.Soc.fcn.conf.i4i.nu.4. 
vcrf.  circa  primumlib.z.  vbi  alios  citat  Ma.'lriil.in 
add.  ad  Pctr.dc  Grcg.in  traft.dc  dotc  dc  paraggio 
q.i  j.  in  lit.A,vbi  dicit  quod  cdftitutio  regni  in  ali- 
quibus  cxcludcns  fororesafuccelfioncfeudoruin 
cxiftcntibus  fratribus  ,  vendicat  fibi  locumctiatn 
qcT  foror  fit  monialis  Io.Aloif.de  Lco  inauth.eafta 
nu.ii,C.dclacrof.ecd.Gail.obf.jx.nu.4,lib.2.Fcl. 
in  d.c.ecckf.S.M.nu.77.  vcrf.<5.  quaero,&  n.^o.vbi 
alios  alkgat,&  adducit  varias  rationcs  pro  confir- 
mationc  iftius  opinionis  Doft.  confil.  6.  num.  4. 

170  Piagg.in  traft.de  confuct.q.  1  l.  n.n<5.  cx  quibus 
patct  clarifltmc  ,qiod  hxc  opinio  cft  mag.  comm. 
quidquid  in  contrarium  tenuerit ,  Rira.  fcn.  &  ali; 
per  cumallcgati  conf.:4<5.  num.i8.  lib.i.  Caualc. 
<&  ali  i  ctiam  pcv  cum  allegati  dedf  p.  nu«7p.  lib.z. 
Sal.in  Auth.cafla  colpcn.C.de  Hbcr.prattcrit.Vul- 
pdLin  traft.  de  libcrt.cccl.par.5.  rrj.  1 . 

0,7 1  Et  ratio  prxdifta:prim£eopmioniseflr  ,  quia 
cimomncsnafcanturlaid  ,  &ficanatiuitatcfint 
ftipofiti  difpofitioni  ftatutontm ,  dcricatus  fupcr- 
ucniens  cos  non  eximit  a  iurc  llatutario  ,  quoa 
principio  limt  Jigati  lo.  lacob.  a  Fcrro  fopcr  lcg. 
municip.Vinccnt.c.  14  nun.  1 5  .AHa  eft  ratio  quia 
cum  ipcsfucccdcndifiiuctcertaaaitiuitatc  ,  & 
fic  antcquani  ipfa  mulier  cfflcercrur:noniaIis& 
ante  dcJbtam  haaxditatcm  ftatutum  pocuit  ta  lem 
fpc;n  a  prindpio  tollcrc  eas  fackndo  omnino  u> 
capaces  ,  quod  fcais  cft  in  alijs  ftatucis  ,  vbi 
tcmporc  nattuitatis  nulJa  vigcbac  fpcs  ,  ncquccx- 
cogitari  potarat  cafus  ,  portca  fupcruenicns ,  cx 
quo  feq  jidr ,  quod  cum  Ratutum  intccerit  vinat- 
lam  antc  monacaeu;n.cam  ipfo  eodcm  vinculo  ctia 
ad  monacatu  tranfic,Io.And.in  rcg.cciam  fine  cul- 
pa  de  rcg.  iur.inracrcur.Butr.&  alij  in  c.quod  clc- 

Ijl  ricis  dc  foro  compet.Soc.fen.cottf.11.nu.7J1b  4. 
&  licct  aliqut  in  hac  quasftione  pro  concordia  opi- 
nionum  vfi  fucrit  quadam  diftinftionc,&  diffcrcn- 
ti  in  ipfius  ftatutis  vcrbis,hoc  cft autfcatutum di- 
tigtt  eius  verba  ad  rc,  utquia  difponcrct  qiod  ha> 
rcditas  dcucniat  ad  rmfculos  fi  cxiftunt  ,  cVnon 
ad  fcminas ,  &  tunc  dicttnt  quod  proccdit  opinio 
q-iod  monialcs  ccnfentur  cxclufe  pcr  talc  ftatutu, 
aut  uero  uerba  diriguntur  in  pcrfonam,  ut  quia  d)i- 
ftarcnt  quod  cxifccncib.  trafc.ilis  fieuiiija;  non  fuc- 
Ccdant,&  Btnie  femina:  monialcs  non  cxduduntur, 
ct  quo  rcpcricur  pcrJbna  ccclcfiafcica.&  pcr  con- 
fcqucns  non  fiuVefta  ftatucntibus,ita  difcingucndo 
tranfiuit  Ba!d  in  rtpOLLcuftos  populos  Cdc  fum. 
trin.&  fid.cath.ubi  etiam  Io.Bart.dc  S.Scucr.fcqji- 
tur  hanc  diftLnftioncm  Burfat.conf.05.  nu.14.ucrf. 
ucrnm  gcncralitcr  qua:  tamcn  diftinrHo  Iccundum 
BrunintraftJupcr  fut.quod  ftant.maicul.ffm.no 


dc  Grafsis^ 

fucccdatart.rf.  n.j8.non  cftucra,ncquc  fobfiftcrc 
poteft,&  eflet  idcm  pcr  diuerfum,&  diftindtio  po- 
tius  coniilteret  in  ucrbis,quam  in  re. 

V]i  Ijmiutur  taincn  prccdifta  prima  opinio,quaJo 
ltatutum  ruillct  coditum  tcmporc  quo  ipfa  cxclu- 
la  fnifsct  iam  monialis,  quia  tuc  ftatutum  ca  com- 
prashendcrc  non  potcrit ,  cx  quo  ipfa  uon  cfc  fup- 
pofita  iurifdiddoui  ftatuentis  joc.len.conf.x4i.n. 
i.ucrf.circa  priraam  lib.i.Fcl.in  c.cccl.S.M.n.77. 
uerf.  d.qjaaro  dc  conftit. 

474  Qufero  quinto  utmm  fcatunim  pr^diftum  cxdn- 
dens  reminas  proptermafculosexcludatiHasctiS 
ab  haa-cditatc  clcrici,  &  dico  quod  fic,Rom.  fing. 
44<5.nu.  1  .ubi  dicit,quod  hanc  quxltionem  habuit 
dc  fafto,  &  de  fuccelftonc  Cardinalis  Nouaricnfis 
not.  Io.  Andr.  in  cap.  fi.  dc  offic.  ddcgat.  in  ct. 
Brun.  in  d.  traft.  fuper  ftatuto  quod  ftant.mafcd. 
ait.S.nu.j  .cmnplurib.fcq.Natt.in  eodc  tract.in  q. 
5.princ.n.poJiurfat.conl.pj.nu.ii.&  fcq.&  num. 
l6.  hb.  1.  vbi  hauc opinioncm  varijs arg  tmcntU 
rationibus ,  &  auftoritatibus  comprobat  Tiraqu. 
in  traft.  lemort  fais,  &  lcuif.  in  _j.  par.  declarat.  8. 
nu.j.  &  in  traft.dc  iurcprimog.q.45.  num.i.  &  u 
Caualc.dccifj  j.  num.  t  j.  lib.j.vni  loquitur  in  fta- 
tuto  cxcludcntc  maritata  ab  haa-cditatc  fratris ,  & 
dicit  quod  cam  excludit  ctia  ab  h^rcditacc  fratris 
clerici.  Cotta  in  memorial.in  vcrb.cla"icus  verf.& 
idcmin  calii  ftatuti  CaJcan.conf.7.  n.14.  Raudenf. 
conf.  1  op.n.  i4Jib.i.addcnt.  ad  JDcc.in  c.ccd^  JSI. 
n.5^.in  vcrb.dcrici  de  conftit.SigaorolLconf.iKct. 
col.i.  verf.fcd  fi  in  bonis  Rolad.Cauagn.in  obf.ad 
dccrcra  Montisfcr.dccr.73.$.i.q.7.pcr  totScrain. 
in  add.ad  Mattcfil.fing.  1  io.nu.  1  j.&  feq.Carpan. 
fuperftat.Mediol.p.i.c.i78.num.n.&"<5p.&cap. 
188.  n.irf.&cj  t  t.n.io.CauaJc.dccif.p.nu.8i.lib. 
i.vbi  multos  alios  allcgat,&  tcftantr  dc  mag.com. 
opiJlim.iun.conf  7 16.  num  14. 4i4i.&di.lib.7. 

175  Ncc  dciitnt  qji  huic  opinioni  ex  diamctro  con- 
nadicunt  aflcrcntcs ,  quod  alc  ftatutum  nuUate- 
nus  coraprxhendit  h£ercditat«s  dcricorum.ncque 
ab  ea  femina:  cxcluduntur.  ica  Rim.fcn.  conf.i<S8. 
pcr  tot.&  conf.48  j.ct  per  totum  lib.  j  .&  vtrobiq; 
magno  apparatu  ,  &  totis  viribus  conantur  hanc 
opinionem  dcfcndcrc  Pancirol.conf.  1  i.nu.<5.hanc 
candcm  opinionem  rcfcrt ,  licct  ipfc  contrarium 
tcncatCaualc.d.dccif.p.nu.79.1ib.i.vbi  ad  hoc  al- 
lcgatDec.  in  c.eccl.S.M.col.14.  uerfnota  tamen 
Ruin.  conf.  1  p  J.  col.  1.  ubi  tcflatur  dc  com.opin.  § 
.Soc.i'jn.conf.iy.n4.&5.1ib.i.&conf.iiJi4A  y. 
lib.  1.  Parif.conf.37.  num  43.  &  feq.uol.  1 .  &  ultra 
cos  hoc  idcm  dixerun:Imol.inc.q;,od  clcricis  114. 
ucrf.&  pcr  hoc  uidctur  dc  foro  compet.Alcx.cof.  . 
44.  CoJ.4.nu.  1  i.uol.  j.Surd.conf.  i6b.num.9  Jib.i. 
Natc.in  rcpct.cquduis  nu.i  ?j.dc  paftan  tf.Guliel. 
dc  Bcncdift.  in  rcpct.  c.  Rainut.in  ucrb.duas  filias 

i7<5dc  tcftam.Surd.dccif.io.  n.i.ubi  alios  allcgat,& 
licct  hax  fcamda  opimo  fit  a  multis  amplcxa ,  ni- 
hilominus  prima  eft  uerior  ,  &magiscommunis, 
quaj  tamcn  ltmitari  potcrit  quando  ftatutum  non 
difponcrct,quod  cxiftenubus  mafculis  fcmina  non 
fuccdat ,  fcd  dirigct  cius  ucrba  ad  tcftatorcm  feu 
inauis  dcfimftum ,  ut  fi  diccrct  ftatutum ,  fi  quis 
dccedat  inteftatus  in  eius  hattcditate  fucccdant 
malcglj  ( fi  exiitant )  exdufis  fisniirjis  ,  quia  tunc 
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ditfert  fuam  dfpofitioncm ,  &  ctiectutn  princj  ali-  thci.liug.  1 10.&  pcr  Socfen.d.  conf  141  .nu.z.ii.z.' 

tcr  in  tcmp  's,quo  qu*  dcccdit,  &  fic  in  tcpus  quo  nihikuninus  non  clt  rcccdcndum  a  priori  opinio- 

non  crat  lubicetus  iurifJictioni  Itatucntisata  lingu-  nc,  quaj  rc  vcra  clt  com;nunis,&  non  fojuin  appro- 

iaritcr  dixcrunt  lo.  Andr.  in  c.finc  culpa,dc  rcgul.  bata  a  tot  Doctoribus  iupra  allcg.  vcruaa  etiam  a 

iur.in  d.Ruin.conCzoo.n.lL&pJibz.  Ccph.conf.  muitt.  alijs  congeftis,  &  alkgatis  pcr  pnedktos 

^5jiu.i5.1ib.iJiurl.conl.9jaiu.j8Jib.i.  liipra  aJlcgatos . 

j,y7  Qtnerolcxto  vtrum  ftatutum  pnedictumcxclu-  X19  Ampliatur  pracditta  prima  opirrio ,  vt  idcm  pro- 

dcns  feminas  proptcr  ma  culos  habcat  locum ctia  ccdat  m  fucceHionc  rcudorum ,  in  q n  mafculus  li- 

fi  malculus ,  qui  vult  fcminam  cxcludcrc  eflet  clc-  Cct  lit  clcncus  prxfcrtur  fcmina:(  li  feud  utn  cft  ta- 

ricus,&  dico,quod  ficata  Brun  jn  tract  fupcr  ftatu-  le,quod  poteft  ad  clcricos  tranfirc)Pct.dc  Grcg.  in 

to,quod  ftant  mafcuL  fcmina  non  liicccdat  art.  1 z.  tract.dc  concclf.fcud.p-f.q.8.nu.4.&  q.7  jiu.p.vbi 

num.  1       fcq.vbi  dicit,  quod  hare  qucftio  fuccef-  alios  alicgat  prout  alios  ctiam  allcgat  Maftn'1.  ibt 

fit  de  iacto  in  pcrfona  Lupi  de  S.Gcminiano. Ba!d.  in  addit.in  lit.C,q:ildqui.i  in  contrarium  dixcrit  In- 


conf.  65.  intcr  conf.  Ang.de  Vbal.  Natta  in  tracl 
pracd.  fuper  ftatuto  ,quod  ftantibus  mafcul.in  5.  q. 
pnncip.nu.z5.  vbi  dicit ,  quod  ha:c  condufio  pro- 
cedit  ctiam  fi  ratio  ftatuti  eflet  pro  confcruanda 
agnatione,  cknu.82.  vbi  multos  alios  allcgat  Soci. 
iun.conf.  1  o.num.zj  Jib.  1.  lo.Iacob.  a  Fcrro  fupcr 
l.municipal.V  iccnt.c.  i4.nu.d^urd.dcc.io.num.z. 
Parif  conf404ju.xojib.5.  Lapusallcg.101.Dcc.  in 
c.ccc1.S.Mjiu.i  1 7.dc  conft.  Tiraqan  tradt.  dc  pri- 
mog.q.44Jiu.7.  VulpciLin  tracl.  dc  libert.cccl.p 
nu.f.vcrLfcd  in  diuilam,vbi  dicit,  quod  hao:  cft  frc 
quentior  opinio  CrotxonC  155.  nu.p.lib.  1 .  Burfat. 
f.9 5  r1u.z7.cV  feqqJib.  1 .  vbi  propc  inrinitos  aJ- 


trigl.in  tract.de  fcud.cct1tz.ar.j9.nu.  5.  &  fcq. 
z8o  tjusero  7-an  ftatutum ,  quod  frater  primogcni- 
tus  exctudat  fccundo  gcnitum ,  &  comprcbe.idat, 
&  cxcludat  lccundos  gcnitos  clcricos ,  &  aliqui 
circa  haac  quxltioncm  dixcrunt,quod  non  ita,  Ca- 
ualcdcc.9.n.7p.lib.z.vbi  tcitatur  dc  comm.opi.  & 
allcg.it  Dcc.in  c.cccl.S.M  coLz4.verf.  nota  tamen 
dc  conft.Ruin  conf.i95.vol.z.PanciroLconCiz.n» 
d.Soc.iun.conf.z4.n4.&  5.vol.z.Parif.conf.j7.nu. 
45. & fcq.  vol.i.  &  vltra  cos  idcm  dixit  Imol.  in  c. 
quod  cbricis  dc  foro  comp.Decconf.  1  ?.in  fi.  Alc 
xan.conf44.col.  4.1ib.5.  Cotta  in  mcmor.in  vcrbo 
clcncus  ii_j.circa  fincm  vcrf.quid  autcm  fit  contra- 


t,&  conf.  1 98.nu45.lib.  z.  Cun.  in rcp.c.fi  ah-  281  riajiihilomiaus  opinio c(t  migis  communis,  qua 


3ucm  in  vcrb.maiculus  nu.35.dc  fucccff.fcu.  Hou- 
ed.  qui  etiam  alios  allcgat  conf.78.  nu.no.  lib.z. 
FeLiti  d.ceccLS.M.  n.5 1.  Simon  de  Pret,conf.i6i. 
num.60.bb.  1 .  Arnon  Sollilcq.87.  vbi  alios  allcgat , 
&  teftatur  dc  communi  opir.ionc,.&  infcrt  ad  con- 
ftit.Regni  lub  rubr.  dc  Cjcccff.riliorum.Comitum , 
vel  Baroni!mJ^imin.iun.coiif.6o4Jib.<5.nuin.4.  vbi 
ctiam  tcltatur  dc  communi  opinionc  Paul.de  Caft. 
conf.z96.lib.  1 .  Dominic.  in  cfi.dc  off.dcleg.  in  6. 
Abb.in  cconftitutus  in  ^.notab.dc  in  integrum  rc- 
ftitutionc^ocin.iun.coiif.i4iu.z5.1ib.i  .RiminJen. 
conf.48  j.num.  1  .&  4-lib.  j.vbi  Ri1nin.iun.1n  add.  in 
lit.A,Marant^iifput.8.num.i4.  vcrf.  funilitcr  facit 
Viui.in  communi  opinionc  ih  vcrf  ftatutum  cxclu- 
dcns  in  1A  4^impu.it.Caualc.dccif.9.  niu8z.  lib.z. 
vbi  tcftatur  dc  magis  comm.  &  dicit,quod  ita  alias 
fiiit  iiulicatum  pro  Rota  Florent.Soc.lcn.conf  Z4 1 
nu.z.lib.z.  vbi  tcflatur  dc  communi  opinione ,  Ri- 
mu1.iun.conf.z93.vbi  teltatur  de  communi,  &  ma- 
gis  commun/)pin.nu.  1  ?lib.  j.  &  itcriim  conf.34  [. 
nu.  16.1 7.&  81.  lib.  3.  vbi  ctiam  tcftatur  dc  comm. 
opi.  &  cortf.<5o4.nu.4  hb.6.Capra  rcg.  1 5.num._j  j. 
Baldaif.Caldutius  Florcn.conL78.nu.6i.&6z.  in- 
ter  conf.vltimarum  volunt.diuerf.Ub.  2.  Natta  cof. 
44Ji.5.Iib.i.  Io.AloiC  dc  Leo  in  authxafla,  nu.  1 5. 
Cde  Iacrof.cccl.vbi  tcftatur  dc  comm.opi.  Mcdic. 
in  traet.dc  lcg.&  ftatut.p.4.q.fj.  num.5.  Cauagn.in 
obferu.ad  dccrcta  Montisfcr.  libz.dccr.7J.  $.i.q. 
dpcr  tot.C^ii-pan.fupcr  ftauit.  McdioLlib.  1.CZ78. 
niim.6'7.&  68.vbi  tcfiar.ir  dc  communi  opinA  di 


tcnucrunt  Bran.in  tracl.fupcr  ftat.  quod  ftat.r.iafc. 
aru5.n.  J7.&  44 .  vbi  alfcrit  hanc  ctfc  nugis  omm. 
opin.&  alios  allcgat  Butr.&  Abb.in  lcct.ordin.  nu. 
Z5.&  in  rcpct.n.74.ImolaA  alij  in  c.cccl.  S.M.  dc 
confl.Io.Circir  in  tia^t.dc  primogen.  lib.  1  .q.z^-n. 
zo.6ti8  in  io.to.traft.diucrf.p.i.car.  j6.Burf.coC 
I98.n45.1ib.z.vbi  tcftatur  dc  com.opi.&  conf.93. 
nu.i7.&  f^q.&  nu.44.1i.i.vbi  dicit,quod  opin.con- 
traria  nvtgi*  com:nunis  damnatur ,  &  rcprobatur 
Viu  i.in  conmopin.in  vcrb.  ftatutum  cxchidens  in 
z  &4.a;nplia.Nc,.iizz  conf.?  7jiu.i6.vcrb.6.  facit , 
vbi  loquitnr  in  ftatuto  cxcludcntc  fratr cin  a  fuc- 
ccffionc  fororis,Rimiun.  conf.i  5.n.<?4.1ib.i.  Ripa  , 
in  lib.  1  .rcfponf.c6.nii.  1 1.  Villalobus  in  com.opin. 
in  vcrb  clcricus num.91.Tiraq.in  tract.  dc  iure  pri- 
m.ogcn.q.4  j.nu.  izJVrct.in  c.quod  clericis  in  fi.de 
foro  conipet.r,apra  rcg.  15JI.48.  Soc.fcti.conf.j6. 
nu.^.lib.  i.Cioff.conf.zo.n.7.vcrf.idcm  autan  con- 
ftat  lib.i.Suid.dccif.zn.nu.i. 
8z  Rctcnta  tandcm  hac  vltimaopinione  ,  qjaieft 
connn  inior ,  &  verior  camhmitabis/quatulo  fta- 
tutumfuilict;conditum  tcmporcqjo  fecundogc- 
nitus  cflct  iam  clcricus ,  quia  tonc  ftatutum  nori 
potcrit  cum  comprchcndcre,  &  cxcludcrc,  cx  quo 
ifto  cafu  ftatutum  ltnpoticret  vinculum  po!t  cleri- 
catitm ,  &  fic  tcmporc  quo  fecundo  gcaitus  non 
erat  fuppofitus  iurtfdictioni  ftatucntLs.  lo.Andr.  in 
rcgttla  finc  culpa.de  rcg.iur.tn  <5.Socf<::i.conf.i4i. 
nu.z.vcrf.circa  primum  lib.z.  Abb.  in  repc.  c.cccL 
S.M.nu.j6  dc  conftit. 


cit.quodhaxconclufioproccditinomnibusaliis  x8j  Qiuero  8. vtrum valcat ftatuMm cxcludcns c!c- 
religiofis  capacibus  Afili.  fupcr  cont.  Rcgni^ubr.     ricos,vcl  Monacos,  vcl  Moivalcs  a  iitcccinone  pa- 
z?.dc  fi  icccir.filiorum,  nu.58.&  59.1.6.  j.Molin.  in 
tract.dc  primtigcn  JfilpanJib.  l  .c.  1 }.  n  Jm.70.  q:i 
altos  cirat^i  licet  contrarium  in  iftaqua*fiionc  tc- 


nucrit  .■ycx.RaudcnCdccif.  41.044.  &  alij  per  cura 
Z78allcg.Mcnoc.  coni".5)40.nu.zz.&  zjJL^.  &  Mat- 


pa- 

rcntum,agi:atorum,vcl  cognatorum^t  dico,  quoi 
non,  quia  pcr  talia  ftatuta  h  omines  rctrabcrcnrur 
a  vita  contcmplatiua ,  &  pcr  confcqucns  tendcret 
contra  cccclcfiafticam  libcrtatcm  not.  in  authent. 
cafla,&irrita,C.decpif.  &clcr.  &inLi.Cdcltmi. 
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Tr in.fci  lide  cath.Bat.in  !.fi.Cdc  pact.  Campcg.  in  cos ,  quod  lccus  clt  ia  laicis  contra  I  pfos  clcricos , 

tra£~t.dcdotp.5.q.ji.Pappcrnconf.to.  num^-qji  quiatunc  lllam  intentarc  non  poilcnt ,  itadicit, 

dc  commuui  icf  tapir  Dccian.in  tradt.crini.p.  l.li.x  &  diftinguit  Mondol.in  tratt.dc  antuul.  cafib.  nu. 

c  j4.n.8.Caual.decif.  1 8.nu.io  &  50.&  dcc.  j  j.nu*  1^5.  circa  rncJium,  verf.  an  autem  ftatucJtn  huiuf- 

1 5.iib.j?  .Mcnoc  dc  prxfumpt.prdtlumpt.4j.nu.24.  modi  allcgat  fcribcntcs  in  c.  eccl.  S.M.  dc  conftit. 

lib  4  &conf.i  prf.nu.jx.  Gail  obfer.  j2.  nu^Jib,  2.  Rom.fing  442,  Anchar.  in  c.i.col.7.  vcrf.  circa  il- 

Vcgg.conf.2,jj.ium.8.  &  9.  qui  dc  magis  cora.  te-  lam  tamcn  dc  conlt.  Alex.  conf.  1  xx .  in  fi.  vol.  2.  & 

ftatur  Chioii.conf.i.nu.84&  8y.ii. i.Bald.in l.idco  conf.i22,col.pen.&fcq  yol.5.  &conf.  114.  vol.  x. 

nobis,C.dc  epifc.  &  clcr.  t'cl.in  c.Ecclo.M.nu.78.  vbi  tcftatur  dc  comihuni  opinionc . 

de  con!t.Nicol.dc  Vbald.in  track.de  fuccefl*.  ab  iu-  Q^ro  1  i.vtrum  ftat Jtura  diiponens ,  quod  bo- 

tcft.f .  j.num. j.  cartc  roihi  5  jrf.  in  tract;.  dc  Jucccfl",  na  donata  poTinc  contifcari ,  donationc  non  ob- 

dfucrf.in  folio.Rim.iun  cont.  j68.nu.75?.hb4«VIat-  ftantc ,  fi  donans  inrra  ahquod  tcmpus  dcliquerie 

thcfil.fing.i44.niM.Caualc.decif.i8.nu.io.&  50.  habcat  locum ,  fi  taJiabo.naftiiflentdonataclcri- 

&  dcc.  1  .nu.  5.6;  dcc.  j  j.  n.  1 5-li.  j.  Menoc.in  trad.  co,&  dico,  quod  non,  qtiia  ab  eius  polfc  non  pote- 

de  pracfumpt.lib*4prxii:mp.4j.n.i4.&  coni.  1  orf.  runt  per  fifcim  rcuocari ,  etiam  quod  donans  dcJi- 

nu.  jiJib.2.Kircoui.  jn  cominuni  opinionc  cenc  5.  qucrit  infra  tcmpus  a  l*acuto  pnefixum ,  ita  Plotus 

concl.86.Gail  oblcr.  j2.mt4Jib.x.  JBrun.in  traiMu  qui  Jnqiitur  in  con!tit.MedioLconf.jo.n.7j.vbi  te- 

per  ftat.quod  ftant.nufcul.ar  .6.nu.  j5.Vcgg.c0nf.  ftatur  de  commuai  opinionc,&  allcgat  Pau.de  Ca- 

xj.nu.8.&  9.  vbi  tcftatur  dc  nugis  conmvuii  opin.  ftro,conf.2,i  i.vol.i.&  conf.  14  vol.j. 

Ciotf.conf.i  JW.84.&  85.1ib.i.  quidquidin  contra-  ipo  Qiuero  n.an  ftatutum  prohibcns cxtradtionem 

riumdixcrintTappiainrcpec.auth.in#-eTt,  inver  rcicxcra  territoriiim  comprehcndat  clcricos  cx- 

tofua^.i  j.nu:n.i5.Cdefacrof.cccl.&Alc.at.pcr  trahcntcs  cius  bona,vcl  frudtus,  &  quod  iJJos  com- 

cumallcg.conf.5  j.n'J4.&icq.lib.^.  prc!icndat,dixe.nint  Meliafupcr  pragm.  taxaipa- 

»84  Qaaj  COaclufio  limitatur  Pruno,  quan  Jo.ftacutu  nis,concl.5.Mcooch.conf.8oo.n.  j8.1ib.8.  VulpcJJ. 

non  cxcludcret  fimpiicitcr  omncs  rdigiofos,fcd  il-  iqi  in  tract.dc  Iibcrt.cccl.p.x.  nu.  1 7.&  fcq.  fed  quod 

los  tatu,qui.funt  religiofiRcIigionis  inca|Vacis,quia  imo  talc  ftatutum  non  comprchciidat  dericos  cx- 

tunc  cflet  validum ,  quia  c;t  conforme  cuin  diipo-  trahcntes  cius  fvudtus ,  &  boiia  tcnct,  lo.  dc  Amic. 

fttione  facrorum  canonum,&  cft  confonum  difpo  •  conf.  1 8  nu.  1 7.Burf.conf4i  .nu.28.lib.  1  .Baiard.  in 

Jitioni  rcguLx ,  cuius  illc  elt  rcligiofu».  Alciat.  in  I.  ad  Jitad  Clarum  in  $  fi.q.8i.nu.87.Rip.in  trad~t.de 

collcgarum,ff.dc  vcrboriiin  Ggnific.Caualc  dccif.  peflc,  in  tit.dc  rcmcd.ad  confcruand.  vbcrt.n.  1  n. 

j8.num.50.  lib.  j.  quod  intciligodc  Religiofis  pe-  Gram1n.dcc100.nu.15.Caccialup.in  rcpct.  1.  c  in- 

nitus  incipacibus  tam in  comniuni,quam  in  parti-  dtos  populr>s,nu.i?d.*7.dc  fum.Trin.  &  fidc Cath. 

culari,prout  func  fratres  Cappucini,  &  dc  oblcrua-  Roland.co.1f.d1.nu.1t.li4.  vbi  dicit,  quod  licct  ip^. 

tia  Sanfti  Franciici  prout  e:'t  difpofituin  pcr  Sactu  fi  clcrici  fuos  fru&us  cxtrahcrc  po  Tin: ,  niliilomt- 

Concili.un  Tridcntinum,  fwtf.25.cap.j.&itamtcl-  xp%  nus  ipf  vum  fru£tuum  cmptorcs  non  poterunt 

^.85  ligi  dcbcnt.Caualc.dccif.  ptvd.n  !.5i.C:cph  conf.  illos  cxcrahere  ajfquc  incnrtu  pcnx,& q  iamquam 

pJ.uu.7.lib.i.Caldcr.conf.i7.'dc  itat.rcgai.Burlat.  h.cc  lccundaopinio  iit  com  n.inior ,  &  vcrior  ,ta- 

conf.d  j.num.i.lib.i.  men  prima  apparct  rationabi!is,q  iia  hoc  ftatutum 

2,Sd  Limitatur  fcondo,  qaando  ftatutum  non  fimpli  cft  vnum  cx  iliis,|qua;  fiunt  pro  com.nu ii  vtilitatc  , 

citer  cxcludcrct  rtligioios,  fed  diftarct ,  q  iod  filia  q.iac  non  afliciant ,  &  clericoi ,  vt  Jixi  fupra  num. 

dotata,  &  man;a:a  rn>n  f  icccdat,  quia  etiam  fi  ta-  z:8.in  rine,licct  afficiat  cos.ut  di:Um;n  rationis , 

lis  femi.ia  ingrcJciCtur  monafknuiii  excludcrc-  vcdirtjmcftfuprauum  i74.infinc.Nccomittarn 

tur  a  fucccTionccx  quo  fcmpcr  fupponitLir  faituin  z :  j  diccrc,  q uod  pars  fructuum,  q  ijc  compctit  colo- 

ftatutum  antcquam  lila  ricct  monialis ,  vt  notat  no  partia rio  p.-o  partc  colonica  cx  pra:'!io  clcrici , 

Abb.conf.p8.num.i Jib.i.dc qja  matc.iu  vidc Mol  vel  ccclc.i.c  fcmpcr ,  &  inJiftinftt: rcmanec  fubie- 

fcf.p. j.qaxft.11.  cta  didto  lbtuto,&  nunquam  poterit  extrahi.  Ber- 

487  C^uero  p.quid  fi  ftatutum difponcrct,quoJ  o"fi-  taz  conf.87.n. i.& 2.1ib.i.in  crim.Rcmig.  dcGon. 

cialis  anni  pr.cfemis  non  po  iTit  fe  intromittere,ncc  in  tra  ^.dc  carit.fub  1  l.q.d  1  .nu  24.U1 15.ro  ttafi.di- 

cognofcercdegcllisafuoantcccflbrc  ctiam  ir.d-  i^ucrf.p.i.car.mihi  1 84.  &  qi:od  ipfi  coloni  ccclc- 

lis ,  an  fi  eflct  nullitcr  condcmnata  aliqua  pcrfona  fiV,  &  clcricorum  C»n  fub:c<*ti  iurifdi&ioni  domi- 

ccclcfiaftica  pcr  othcialcm  pr.eccdcntc  n ,  po  tic  norum  fxculariuin,tcnct  Fid.de  Sen.conf.1 1 .  Arec 

ipfc  oflicialis  anni  pr.clent.s  cognofccrc  dc  t.di  inl.pIacct,coI.j.C.dclacrof.cccl.Bart.inI.lator,$. 

condcmnationc  non  obltantc  pr.tdicto  (tat.ico ,  &  fifcus,  vcrf.mcrcatorcs,  ff.dc  publican.  cum  multis 

dico,quod  fic,laf.conl.  1 2 1  .nu.i.  vcrf.  circa  tccun-  ali/s,  q-  o s  Luc  cnngcfTi  fupra  cffcftu  1  .amplia.  27. 

dumvol.i.IoL\ndr.inc.f:n.deinim.m.  ccclci.  in<5.  nu.  108.  &fcq.&ita  fcniaturin  i(toRcgno,;aquo 

jBal  in  l.fi  qui»  fub  condiftionc,  fl.dc  condi  *t.&  dc-  non  pofliint  cxcrahi  bLnda  ,  ac  c.ctcra  commeftibi- 

nionflr.&ii Lfi.J.inComputationc,in ri.C.dc iur.  lia  fincliccntiaProrcgis,&  foluptionc drid~U , fcu 

dclib.&  in  c.cum  vcniflcc.Jc  co,  q  -i  mittit.in  pofs.  extraaionis,licet  talcs  rcs  Hflent  produft;e,  &  re- 

quos  omncs,&  alios  rcfert,  &  (bquitur  Plot.con,iJ.  collcdtc  in  pr.cdijs  ccclefiafticis,  &  clcricoram,  & 

904um.1l.  quod  talis  obfcru.ntia  fi t  valtda  latc  dcfenditNa- 

2,88  Qyjcro  10.  qt:id  fi  ftawtum diftarct ,  quod  poft  uar.in  Manual.  confcfl*.c  i^.nu.zoi.VuIpcJ.d.p.i. 
annum  non  poifit  dc  nullitatc  dici.an  c!ci  ici  co  ca-  nu.2o.&  j2  &  Mcnoc.d.n.  j?.  cum  pl'tr.fcq  &  nu. 
th  ccnfcamur  aftridti ,  &  dico,  quod  non ,  qnia  pof-  50.  &  fcq.  qui  dtcit ,  quod  clcrici  contraucnientcs 
^tiJJ^iintcntarcctiamclapJb  annocontra  Jai-    tali  flatuto  nonpoffuntpuniri  pcrPrindccs  f?- 
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culjrcs,  feJ  fnnt  puniendi  pcr  iiios  fupcriorcs .  Bart.&  Paul  deCaftro,ff.dc  fcruit.  IaCin  l.vfusfru; 

lyj  Ci«ero  ij;vtm|nftatumm(proutadcftinhac  6*w,num.8.Cdc  nou.oper.nimri.Franc  ALvcdcc. 

vrbcjmandans,  quod  habcns  pracdinm  magnu  pof-  5P7.nu.  t  .in  i  .p. 

fitcapcrc  minprcm  vicinum  pro  ampliandofuo  joo  Qtero  i7^inftarutummandans,{juodfiliusf4- 

prjcdiu  comprchcndat  clericos,  &  dico,  quod  illos  mi iias  non  potlit  contrahcrc  finc  confcnfu  patris 

*.  uprchedic  ta  a6tiuc,quam  patfiue,  quia  hoc  ftatu-  habcat  locum  ctiam  in  clcrico  iiliofam  lias ;  vidc- 

tum  loquitur  in  rem ,  &  fic  ranone  congrui,  ita  lo.  tur  diccndum ,  quod  fic.  Crot.conl.  i    num.8.  & 

Iacob.a  Fcrro  fupcr  lcg.muu1cip.Vinccntx.14.nu.  feq.  lib.i.  contrariam  tamcn  opinioncm  tcnucmnt 

1.10.1 i.&  13.  &  pcr  tot.  vbi  ad  corroborationem  Carou.fuper  pragm.filiusfam.  ij.p.num.zi.vcrf.fcd 


ic.x  opinionis  adducit  diucria  argumcnta,quamu_s 
multi  tcncant  contrariiim . 
xoo*  Quaaro  14.  an  llatutum  punicns  cuntcs  dc  noctc 
linc  Juminc  ic  ccrtam  pcna,  liget  clericos,&  ecclc 
fiaftkas  perfonas,&  dico,quod  non  lo.And.  Vinc. 


iuxta  pr.edi6ta  quaxo.  Borcll.  fiipcr  pragmat.Odia 
litium  $.  1  .glof.j.num.  158.  vbi  ctiam  allegat  Spc- 
culJn  tit.de  actorciJ.i.Bar.inl.fiin^anti,  col.j  C. 
dc  iure  dclibcr .BaM.in  l.cum  non  iblum,  J.ncccfit- ' 
tate,Ccod.tit. 


Abb.& Butr.in cgraucm.dc fcnt. excom.Horcl.  fu-  ?  o  1  Qjixro  1 8. quid de  ftatuto loqucnte dc inftantia 


per  pragm-Odia  litium,$.  i.gl.jf  .nu.x59.&  xoo.vbi 
dickfQ*  ficet  non  incidat  in  pcnam  ftatuti,  nihilomi 
uus  eft  cocrccndus  per  iuos  fuperiores,  vt  illud  ob- 
fcruct,quod  dixit  etiam  VulpcLin  tracidc  libcr.ec 1 
cl.p.^n.j<j.vbi  allcgat  suma  Tabicna  cafu  x  1  .in  fi. 
2  v  7  Qujtro  1 5.  vtrum  ftatufum  difponens,  quod  qui 
vult  agcre,tencatur  fatifdarc  dc  folucndis  cxpenfis 
in  caTu  fuccurabcntia: ,  comprehcndat  clcricos,  & 
dico,quod  no,  quja  ipfi  cximuntur  a  tali  fatifdatio- 
nc,  &  admittuntur  folum  cum  hypotheca ,  &  obli- 
garionebonorum,$.fi  quis  autcm  pro  pecuniaria , 
in auth.de fan6iiis.  epifc.collat.p.  DD.m  l.i.flf.  qui 
fatiid.cogan.Viuudec.i  i.nu.xi.fecus  cft  fccudum 
aliquos',  fi  ftatutumdiclarct ,  vt  forenfis  teueatur 
prasftare  cautioncm ,  fi  vult  agerc  dc  folucndo  cx- 
penfas,quia  tunc  comprchcndit  etiam  clcricos,  cx 
quo  ifto  cafu  ftatutum  vidctur  prohiberc ,  ne  ciues 
vcxcntur  ab  extcri$,a  quibus  in  cafu  fuccumbentix 


an,&  ipfurn  comprehcnd.it  clericos,  &  dico,  quod 
aut  fumus  in  cur:  js  ecclcliafticis ,  &  quia  in  cis  in- 
ftantia  non  currit ,  vt  dixi  fiipj  a  etia;n,  nulla  cadit 
difficultas ,  quod  cos  non  comprchcndat ;  aut  fu- 
mus  in  curijs  faecularibus ,  &  tunc  clerici  in  cis  liti- 
gantes  ligantur  ftatutis  toqucntibus  dc  inftantia. 
Butr.incap,quod  clcricis  in  8.cclum.  dc  foro  com- 
pct.&  ibi  ctiamlmol.  nu.i.ucrf.  &  pro  hoc  teuuit 
Calder.  in  fua  quasftio.  qu*  incipit  ftatuto  Abb.  in 
d.cquod  clcrici,n.io.&  Soc.nu.j.ucrf  &  cx  praedi- 
6ris  infcrtur,  Anchar.conf.  1 8.nu.  1 .  &  in  c  1 .  q.  1 1. 
dc  conft.  Bcrtach.  in  fuo  rcpert.  in  vcrbo  clcricus 
litigans.Sal.in  auth.  cafla,  nu.5o.ucrf.&  cx  hoc  in- 
fero.Cde  facrof.eccl.Dcci.in  cap.cccJ.S.M.n.4  dc 
conft.Cumanus  conf.140.ru1.1Bertach.in  tra.t.dc  ■ 
epifcp.clib.4.  m.}.in  ij.to.tra^.diucrf.  car.miht 
$5  3.  Afinius  in  prafL  excq.in  prin.c.3.n.7.  Bcrtaz. 
conf.4d9.nu.io.hb.i.in  crim. 


non  poflent  repctcrc  cxpcnias ,  quod  fccus  cft  in  302,  Qiixro  rp.  umim  ftatutum  dans  cxecutioncm 
non  forcnfibus,  qui  etiam  quod  fint  clcrici,pofiunt  inftruincntis  giiarcntigiatis  aftringat.&  ligct  etu.n 
conucniri coram fuo iudice,vt foluant cxpcnfaspd     clcricos  ;  circa  quarn  qua:ftioncm  trcs  rc-^rio  di- 


quas  fucruntcondemnati  pcr  iudicem  faecularcm 
iuxta  ea,qua_  hth.  fcripfi  fiipra  effcau  1  Jim.  1  ?-nu. 
88o.&fcq.&  tenuerunt  Soc.in  c.  quod  cicricis,nu. 
j.&  4>dc  foro  comp.Carpan.in  ftat.  Mcdiol.  lib.  1 . 
c.44Jiu.7.vbi  dicit,  quod  ifto  cafu  potcft  dare  fidc- 
iullorcm  laicum ,  &  faciunt  ad  hanc 
qusc  dixi  fupra  in  prxlud.nu.3tfj. 
3.^8  Qujcro  i<5.vtmm  ftatutum,q!Xid  qui 

aquam  per  alicnum  fundum  poftit  illa  duccrc  ctia 
domino  inuito  foluto  intcrciTc,comprehcndat  cle- 
ricos  tam  aftiuc,  quam  pafTiuc,vidctur  diccndum , 
quod  fic,quia  cft  cditum  pro  communi  vrihtatelo. 
Ambrof.de  Opizonan  repet.l.fiuusfamilias,$.diui , 
nu.88.dc  kg.t.Mcnoch.  conf.8oo.n.i  8.  vbi  loqui- 
tur  in  dccrcto  Mcdiolani.  Caualcdcc^Sjiu.56  n.t . 
vbi  multos  alios  allcgac,  &  dicit,  quod  ita  fuit  iudi- 
catum  Pbccntic  dc  anno  1 585  Jilcus  q.  1 14.  &  dc- 
cil"44.nu.  100.  circa  mcdium  lib.  1 .  vbi  ctiam  altos 
tiongcrit  .Surdx:onf.joi.n.5.in  fiJi.$.Ladrcch.  cof. 
joj.nu.i  .in  HSed  liarc  opinio  non  cft  vcra  pcr  ea, 
qua;  dicla  funt  fupra  nu.  1 finc,pcr  ca,  quc  di- 
cenda  funt  infra  q.^4  u;i  .414.%  bi  habetur^uomo- 
m  d'>  ckrici  comprehcndantur ,  &  ad  quem  h  abcn- 
xppduseftrccurfusproobfcmantia  talisftatuti  ,  & 
aducrtcndum  cft,  quod  tam  in  fundo  clcrici ,  quam 


ucrfas  opinioncs;  namaliquidixeru!!t,q,K_d  clrici 
pofiiint  uti  bcncficio  tahs  ftatuti  contra  fuos  dcbi- 
torcs,&  quod  contra  cos  non  habcat  locum,&  lk 
illos  comprehcndat  adtiuc ,  &  non  pa  "":  ;c :  h  'ius 
opinionis  fucruntBalcLinl.  cunifos  rmpjlos,  num. 
io.C.dc  fumraa  Trin.  &  fidc  cath.  in  l.dc  qirib.is 
qnacft.5.  ubi  ctiam  Iaf.  num.  u.ff.de  leg.  Abli.in  c. 
ccclcf.S.M.uerf.iJco  lccnnJu  cu  de  cohftit.Bcrtac. 
jn  fuo  rcpci-.in  ucrbo  clcricus  contra  lairun .  Ci>t- 
ta  in  mcinorial.inucrbo  clcricus,  i!  ;.uett  &  fimi- 
litcr  multos  allcgat ,  licct  ipfe  contrarium  tcneat . 
Freccia  in  tradl  .dc  prafcnt.  inftrum.p.i  num  5. 
CarauitTupcr  ritu  M.C.V.Ritu  i<56'jrv?.54.Afiniiis 
in  tra6l.dc  cxcquu.in  princcap.^.nu.i.&  i.Maful- 
lus  inaddit.adCapicdccif.6<5.num.j.Vju.dcc.?i6 
num.  i.&  pcr  tot.Caccialup.in  repct.l.  1  .C.dc  iiim. 
Trinit.&  fidc  cath.Alcx.conf.itfjaiol.i.  Bartius  in 
traft^Ie  inftrumcntis  guarcntig.p.  i.q.4.Ant.dc  Ca 
nario  in  tra6t.dc  oblig.in  formaCamerx,  q.xi.Af- 
fli6lfuperconftit.  Rcgni  fi  quis  poftcrum  quaEft.  7. 
Pandus  in  tra&.dc  pr9ient.inftruiap.z.dccia;a.  i  /\ . 
nu.iz.Franch.Marcdccif.  j99.num.i.uol.  i.Fcl.  in 
cap.cccl.S.M.num.8 1.  ucrf.&  cx  hoc  bnfertor ,  dc 
conft.Natta  in  tra6..fii|icr  ftatuto ,  quod  itantibus 
mafculis  femina:  non  fucccdtin  ?.quacftio.  princip. 


laici  ifte  tranfitus  debct  dari  pcr  bcum  minus  da-  num.8^ J3orcll.fupcr  PragmaLOdia  litium  ,f.t $L 
mnofum,&minusincommodum.Caualcan.d.dcc.  ^oj  j.nu.i?i.&2<$4.  ubimultosahoscitat.Alij  ucro 
ojium.5  S.vbi  ad  hocallcgat  tcxonl.fi  cuiA  ibi  gl.    in  eam  deiccndcrunt  opin.oncra ,  ut  fciiicct  ta.11 

P  adllui. 
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a£tiue,  qium  paffiue  compraehcndantur  in  dJutu-  tunctalc  lucutumnon  affirit  nec  prodcft  dericisi 

to ,  &  ficut  poisunt  agere  exccuciuc  contra  iuos  nccde  tau  ltacuco  potsont  conqucri ,  quia  eis  nul- 

debicorcs  uigorc  taiis  ftacuci,  eodem  modo  poce-  lum  aufcrc  pnulcgium  iu  VdpclLde  libcrt  cccLp. 

runt  ab  corum  creditoribus  cxccuciue  conucniri  in  z.n.j.  &  hax  fecuda  opinio  quam  fcquicur  au&or - 

cnrijsccclcfiafticis;huiusopuiionisprincipalisau-  eft  uera,fi  fcacucum  ruiisct  approbatu  a  bucchiov 

thor  fuit  bart.in  L  Cunctos  populos  nu.  ip.  C.dc  ccclcfiafcico,  aiias  non  eft  vera,  &  tenenda  eft  tav 

fum.tnn.  &  fid.cach.  Hofhcni.  &  Io.  And.  in  cap.  tia  opinio  qua:  clt  ucrior,  &  fccundufacros  cano-' 

fin.  dc  folupclafin  Lquoties  nu.x4.Cde  rci  ucndi-  oes ,  ut  di&um  ril  ahbi .  1 
cat.Lapus  allegac8 1 .Oualcanxonf.7 Jloder.Sua-  307  Quaaro  10.  utrum  ftatutum  laicorum  punicns  lu 

rez  in  rcpec  Lpol \  ran  in  8.ampJiac  ff.  dere  iudic.  dentcs,  vel  alitcr  (arca  ludos  difponens  comprse- 

ubi  allent  hanc  cffc  comm.op.  canoniftaruin  Co-  hcndat  clcricos  ludcntcs,  &  dico  quod  non,Jctia  n 

uarr.in  hb.pra&.quaefccapit.8jiu.  j.Carauicfuper  quod  cncc  lpfis  clcricis  fauorabile^it  puu  fi  diica* 

ficu  pr.xdiclo  nu. p.  &  58.  ubi  teftacur  de  comm.  rcc,quod  ludcntcs  puniitur  uli  poena  iu  cjuod  poft 

opin.  VuIpclLqui  alios  aliegat  in  traa.de  Uberccc  duos  menies  non  poflic  inquiri  contra  lufores,&  fi- 

cLp.z.  nu.  41 .  ucrf.  quapropccr  ScraiinJn  tracl. <  -c  cuc  non  puniuntur  poena  a  ftatuto  inducu,  iu  nec 

priuiJeg.iuram.priuileg.  77Jium.  xi.  &  uS.  ubi  di-  potcrunt  fc  laeuri  illa  conditione,  quod  poft  duox 

cit  non  efse  difccdcndum  ab  ifta  opinione  Abb.  iu  mcnfcs  contra  eos  non  poTit  inquiriiquia]non  ob- 

cquod  clcricis  n.  1 8.dc  foro  compcc  Burfat.  conf.  ftantc  uli  ftacuto,  iudex  ecclefiafticus  poterit  pro- 

9 j.n.jo.in  fin  Jib.  1  .ubi  tcftatur  de  com.op.Matth.  ccdcrc ,  &  inquircrc  contra  clcricos  lufores  ctiani 

Colcraintraa.dcproccis.excquucp.i.c.5Ji.  ico.  poft  duosmchfcs,Dia2inpract.crirn.c.7o.  ahas 

RcbufT.fupcrconit.Gallia5p.i^rt.x.gLi.j>.Io.Ia-  Af.mucrb.alutoresnum.j.&fcq.  vbi  Ignatius  JLo 
cob.  a  Ferro  fupcr  lcgc  municip.  Vicencc.  14.  nu.  J<>8  pcs  in  add.in  lit.F,Farinat.  in  cradc  crim.  p.  j.  q. 

ji.Frccc  locofupaciutonu.6.&fcq.Afimusd.  lopjwcioy.            .  .. 
c.j.[i.4-).& 6. ubi dicit hanc efsc mag.comm.opu  J°p  CJuaero  xi.vtrum ftatutum prohibens ne  fbrenil 

&  alios  allegat  VulpclLin  traa.de  libcrt  xcd.  p.  2,  bus  polfint  vcndi  arma  ,  uel  quid  fimik  coroprae- 

n. $ ^.cum  aUjs  quos  late  congciTi  in  mco  tract.  dc  hendat  clcricos  affirmat  Marancin  traccde  multi- 

304  cxcept.  in  prelucLn.  89.  Alij  opinioncm  contra-  plici  alienat.n.xctf.  verfjimit*  notabihter  vbi  allc- 

riam  tcnuerunt  dicentes  ,  quod  lcacucum  tribuens  gat  Cardin  c.  pcr pendimus  dc  fent.  cxcom.  &  FeL 

executionem  inftrumentis  quoad  clcricos  nihil  in  ccccLS.  M.col.4.verf.  4-n0ub.de  conft. 
opemturidBalcLmdJ.cunctospopulosImoLind.  l\o  Qu£ero lun ftacutum Principis faecularis man- 

cquod  clcricis  n.  ?.uerf.fed  aducrtc  dc  foro  con>  dansquodquilibctccneacur  irc  ad  molendum  in 

pecCanarJn  tra.de  obligacin  formcamcr?  q.pen.  molcndino  Principis  ,  vel  communiutis  ,  alias/ 

BorelUn  prag.odia]litium  §.  1  .gl.j.n.i?  j.Bcnedict.  eundo  ad  aliud  cencatur  ibluere  cerum  gabellam  , 

de  fiartos  in  tracc  dc  inftrum.guarentig.  p.  1 .  q.  4.  vel  iraponens  ccrtam  pcnam  euntibus  ad  macinan- 

FcLn.8 1.&  Decn.50.in  ccccLS.Mdc  conft.  & ibi  dum  extra  territoriom ,  vendicet  fibi  locum  ctiam 

ctiam  fiarbacn.  10.&  fcq.ubi  dicit  quod  raag.  com.  in  cunte  ad  molcndum  in  molcndino  clerici  ,  vel 

33.exUtcontrafiar.Caprarcg.i5Ji4oc^feq.ubi  ecclefise,&ahquid  dixeruntquod  ficquiatalcfta- 

serithancefsecom.op.Marancdifpuc8j1.14.cir  tutumuifponit  de  perfonis  fibi  fubditis  iu  Bald. 

ca  medium  Franc.Marcdcc.  6 1  .n.<5  Jib.  1  .vbi  alios  conf.  7 1  intcr  conCAnchcr.Calder.conf.  x  1 .  in  tic 

^05  congerit .  Ego  ucro in  tam  controuerlo  arttculo  de  conft.  Marant.  difpuc  8.  num.  1 5.  Loifais  in 

non  dilcederem  a  fecunda  opinionc,  qua  cft  ucra,  tracc  dc  iur.  vniuerf.  p.j  .cap.  1 5.  num.  1 8.  &  fc<j. 

& confuctudine  approbau,  &  afsecutus  fui  in  J.n.  vbi  tcftatur  dc  mag.  comm.  opin.  Io.  Sdrezeler.  in 

8p.  fcd  cum  ifu  limiutione ,  ut  fcilicet  uigore  u-  add.  ad  quxft.  Bald.fcu  in  tr.idt.Bald.nihil  ignoraf- 

Jis  fututi  no  pofsct  ficri  exccutio  in  pcrfonam  clc-  fc  <J.i  jc  1 8.&  connarium  tenuerunt  Rim.iuacoC 

rici,  prout  in  peribnam  laici,  quia  ftatutum  Princi-  Si.num.i^.  &  1 7.1ib.  1.  Caccial.  inrcpct.  1.  omnes 

pis  laici  non  potcft  tollerc  priuilegiura clcricis  con  populi  nu.  58.  ff.  de  iuft.  &  iur.  &  ibi  ctiam  Scuer. 

ceffum  cx  difpofitionc  iuris  canonici  ,  ucl  ciuilis ,  num.  jd.Dec.  in  c.eccl.  S.M.  num.  59.  dc  confht, 

ut  dixi  fupra  num.  <58.  &  feq.  clcrici  pro  caufa  ciuili  Bcllon.conf.  4^ .num.i.vbi  dicit  quod  Petr.de  An- 

non  pofsunt  carccrari  cxpriuilcgio  fibi  conccfso  chcr.  i^.funtieaiticaetcri  confuJences,&  ColJcg. 

per  cOdoard.dc  folup.  dc  quo  dica  infra  ctTccC  7.  ,  Bononicnf.conf.  1 1.  &  conf.  1 5.  inccr  conCciufde 

per  tocScquitur  confequentcr ,  ut  fututum  pracdi-  Anche.qui  confulucrunt  contra  Bald.Fcl.in  d.cccL 

aum  compraihcndat  clericos  quoad  exccutioncm  S.  M.  n.  1 04.&  in  c.cum  omncs  coLi.de  coniLAni 

facicndam  in  bonis  untum ,  &  non  in  pcrfona ,  &  bal.in  add^d  Alb.c6f.8.in  lit.B,in  fi.Iib.  1.  Io.  Aloi. 

hoc  iurc  utimur  in  Rcgno  cx  quo  licct  cx  forma  de  Lco  in  auth.caffa  nu.  16.C.  dc  facrof.eccL  mul-^ 

pragmaticas  cditar  pro  exeattionc  ccnfuum  bulla-  tos  allegat  Dccian.  m  traa.crim.  p.  1  .lib.i.c.54Ji. 

rum  ,  conccdatur  facultas  crcditoribus  cenfinun  io.  &  tanto  raagis  procdaet  fi  ftatittum  in  tcm- 

prasdiclorum  excrccndi  executioncm  in  pcrfona ,  pore  difponcrct ,  vt  ncmo  irct ad  raolcndinum  cc- 

&  bonis  pofscfsorum  bonorum  fpccialitcr  fubntga  dcfias,vcl  derici,  Bcruch.  &  alij  pcr  cum  ciuci  in 

torum,  nihilominus  quando  dctcmpor  cft  clericus  rcperJn  verb.  ftatucum  quod  nullus,  &  haec  fecun- 

nunquam  uidi  illum  conucniri  pcribnalitcr,  &  cxe-  da  opinioeft  vcra . 

cutioficri  contracius  bona.&aducrtcndum  eft,q»  jt  1  Qncro i^.quid defututo mandate quod omner 

306  fi  fututum  diccrct ,  quod  inftrumcnu  habcant  tcncantur  ire  ad  mojcndum  in  molendino  Princi- 

cxccutionem paraum intcr laicos tatura, ucl  quod  pis,vcl  communiutis  an  ipfiim  fututum  aftrin- 

poflint  exequi  ai  laitantiam  laicorum  untum ,  gat  dcricos  >  &  dico  quod  noo  quia  difponeret  dc 
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pcrfona  fibi  non  nippofitaGram.  dcc.ioo.vbi  tcft. 
ilc  conim.op.Boer.dcdr.  115.  13uri.it.  conf.  41  jiu. 
iS.&coii£yjjium.  id.lib.  i.Anchcr.  conf.  133. 
Kipa  in  lib.  1  j dpunldr.ca.  1  j.Couar.in  i.parte  re- 
Jcck.  $.4.  nu.  8.  ck  leq.  Mcdices  in  tra&.  dc  lcgib.  & 
itamt.p.4.q.d.nu.5.vcri.3.1cx  ciutfis . 

31?.  Quaaro  14.  an  flatutuui  prohibcns  nc  vir  poifit 
alicnare  bona.dotalia  habcat  locti  quando  vir  ahc- 
lUilctinclericum^&dicoquod  licquia  tale  fta- 
tiitum  cft  ctiatn  lecundum  ius  canonicum  ,  cfc  fic 
inhabilitat  fibi  fiibditum,vt  non  poffit  vendcrc  bo- 
na  dotaJia  rcfpecni  quarumcumq,  pcdbnarum ,  li- 
cct  non  inha  bilitare  poffit  m  fpccic  clcricum,vt  no 
polfit  emere,  Abb.in  cap.  quod  dericis  n.i8.&  30. 
de  for.comp.Fd  jn  c.  ccd.S.  M.nu.84.  dc  coniht. 
&  lbi  ctiam  JDcc.nu.5j.  Tiraq.in  l|.connub.gl.8.n. 
lop.Marant.  in  tract.  dc  multiplici  alicnaui.  164. 
in  fin.vcrC  4Jiniita  Rimjun  conf.  1 5  .num.76.lib.  1 . 
§urd.conf.x.n.4D.verf.fed  in  calii  noftro  iib.  1  Jkr- 
tachin.  in  repcr.  in  verb.ftatutum  quando  concer* 
Bit,&inverb.flatutumquodrcs.Sccus  fi  ftatutu 

3ijdiclarct,quodncmopo(fitemerercm  dotalcm, 
oniainocaluvalctahcnatiofaaainclericum  ,  ex 
quo  ftatuentes  non  potcrunt  difponcrc  dc  pcrlbna 
jibinonfubditacam  prohibcndo  cmerc  Surd.& 
alij  fupra  citati . 

314  Quaa-o  15,  vtrum  ftatutum  dcnegas  appcllatio- 
ncm  ab  intcrlocutorijs  ligct  ctiam,  cl  ericos ,  &  di- 
co  quod  fic  quia  talc  ftatutum  rcfpicit  ordincm  iu 
ditiarium,  &  non  deci!bria,affirmat  Carpan.  fuper 
ftat  Jvlediol,c.  1 50.  n.78.1ib.  1 .  vbi  allcgat  AJciat.  m 
auth.cafia  n.n.verf.  qua  proptcr  Cde  lacrolxcd. 

315  C*uero  irf.an  ftatutum  prohibcns  introduci  in 
ciuitatem  vinum  rccolle&um,  vcl  ahud  cxtra  tcrri- 
tonum  compnehcndat  clericos,  ita  vt  talia  no  pof- 
fint  introduccrc,  &  quodftc  dicit  Vaiq.  in  contro- 
uerf.  vfu  frcqucnt.c4.nu.  1 8.  Mcflia  fuper  Prag.ca- 
xaj  panisconcl.5.n.  17.  MorJa  in  cmpor.  vtr.iur.p. 
i.tit. i.q.irf.nu.ip.vbi  dicit q  lod  hxc  opinio  tan-, 
tomagisproccditattcnta  longiilinia  confuctudi- 

3  j  6  nc ;  contrariam  nihilominus  opinionem  tenuc- 
runt  Bald.conf.  ipS.col.i.verfjion  obftat  fi  dica- 
tur  lib.i.Gram.dec.  100.nu.15.cV  10M0.  dcAmics 
conLi  S.iu  f-Ripa  in  tractde  pcfte  in  tit.de  remcd. 
ad  conferuand.vbcrt.n.111.  Couarr.  in  c.  poflcflor 
in  i.par.  §.  4,nu.8.de  regjur.  in  <5.  Menoch.  conf. 
800.nu.19.  &  fcq.li.8.  vbi  dicit  quod  hoc  flatutum 
no  rcfpicit  publicam  vtilitatem ,  fcd  priuatam  illo- 
rum  ciuium,  qui  Jiabent  vincas ,  &  pnaiia  in  tcrri- 
torio,&  iuditio  mco  hax  cft  magis  vcra,  &  comm. 
opinio :  licct  contrarium  ieruetur  in  hac  vrbc  Pa- 

■  nor.inquamnonpoflunt  introirc  vina  rccolJe&a 
extra  tcrritorium . 

317  Quaa-oi7.  vtrum  flatc  flatuto  pradicto  pofllnt 
mtroduci  in  ciuitatcm  vinum ,  &  alia  recollecta  in 
prxdijs  ecclcfiafticis ,  vcl  clcricorum  cxiflentibus 
cxtra  tcrritorium,&  dico  quod  fic  ita  Gram.ck  Co 
uarr.in  locis  citatis  Burfat.conf.41.nu.  1 8.  lib.  x.  & 
conf.pj.nu.i6.codJib. 

318  Quxroi8.a:i  ftatutum  quod  quihbct  etiam  pri- 
uilcgiarus  iciw.it  r  conducere  in  ciuitatcm  triticii, 
vcl  quid  fimiJc  rccollcttum  intcrntorio  compra> 
hendat  clericos ,  vidc  quaekte  fcribit  Decian.c6k 
5.J.pcrtot.hb.3, 
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19  Qujeto  ipvtrum  ftatutum  prohibens  pau-cm, 
vel  matrc  poflc  difponcrc  de  ccrtis  bonis,  vcl  par- 
tc  bonoaim  rdpedlu  i  Jiorum.habeatlocum  ettatw 
fi  patcr,  vcl  matcr  ve  Jct  111  ccciefiam,  vcl  dcricum 
diiponerc,  cV  a!icnarc,ck  dico  quod  lic  ita  Marant. 
diiput.8j1.14  vbi  allcgat  FeJ.  in  c.eccLS.  M.C0I4 1 
vcrf.  1  .lunitatur  dc  conft.quod  in  mco  lib.cft  n.n^. 
ck  91.  ck  vltra  prardictos  idcm  dixerunt  Affl.  dec. 
310.  Frach.dcc.41  i.n.4  vbi  dicit  qund  ita  ipfc  pia 
rics  iudicauit,  &  quod  facrum  conciiium  hoc  fcm- 
pcr  hnbait  pro  ablbluto  B.irbat.c6i  <55.vol  4.Surd. 
COflC  l.nu.  40.  ver£  pratcrca  1  elpondctur  Vinc. 
Ambdl  in  add.ad  Alb.co.11  8an  !lt.D,idc  Alb.  coni. 
1 7i.nti.  1 8A'  m  ilat  ito  prohibe.itc  muliercm  poi- 
fe  diljx>nerc  ufq;ad  ccrtam  fumma  locutus  cft  Fel. 
in  d.c.cccl.i. VLn.po.  vbi  dicit, quod  hoc  proccdit 
ctiam  fi  ftatutum  prolubcat  dilpfincrc  pro  anjma , 
licct  dc  hocvltimofatisdubitet,  &  potius  vidcrir 
firmare  contrariu  Cai-d.  Zabbar.c6f.144.in  1.  dub.  ' 
Anch.  i5.Franch.cod.n.4.Abb.c6i.(S3.uo!.  i.Ferd. 
Loazcs  in  rcp.l.filius  iam.  ^.diui  in  ilimit.nu  41?. 
dc  lcg.i.  &  rntantum  eft  vcra  pradiita  conclufio , 
quod  is  in  cuius  fhuorcm  fiut  conditum  ftatutii  ucl 
tacta  prohibitio  poterit  reuocare,  &  rcpctcrc  alic- 
«ata  a  poflccius,  in  q acm  ftiit  fafta  ipfa  ahenatio ,  * 
Abb.  &  Fcl.  in  locis  citatis ,  M-rant.d.difput.  8.d. 
3j. Vincen.Annib.in  loco  pnecitato  ,fcd  hxc  con- 
dufio  debct  intclligi  iuxta  dcclarata  fuperiua  in 
plunbus  locis,&  prajcipue  infra  q^o.n.  3  j  j.ck  5  jS 
in  fi.fecundum  conf.  D.Io.  Francilci  Apontc  pro 
ccnfura  Vencta  rcceptum  ut  dvihim  c'l  pcr  icdcn 
Apoftolicam,  &  hax  caifura  intc  ligtitur  aoponca 
iri;toto  hoc  operc.ubi  aufhir  traciat  fi  ftamtum  fie 
cularc  ligat  pcrfonas  ecclcfiafticas , 

310  Qpaero  jo:  an  ftatutum  prohibcns  vcnationcm  1 
comprehendat  etiam  clericos,  &  dico  quod  fic,no 
ratione  itatuti:  fcd  quia cft  conrormc  cum  dtlpofi- 
tione  iuris  canonici,  tot.tit.  dc  clcr.  ucnator  dcm.  * 
j.  $.porrodc  ftat.monach.Rim.  iun.  conf.  ^5.  per 
tot.  &  praecipucn.ii  Jib.i.Morl.i!icinpor.utr.iur. 
p.i.tit.i.qiixft.  16.  num.  id.ubi  dicit  qaod  fcm- 
pcrprincipes  faxularcs  poisunt  prolubcrc  uena- 
tioncs . 

31 1  Qucro  3 1  .an  ftatutu  rcquircns  ccrtam  follanni«  * 
tatcminalienationcbonorummobilium,  ucl  im- 
mobilium  minoris  ,  comprchendat  clcricum  mi- 
norcm>itaut  cius  bcna  alicnarc  nnn  nolfit  'nr  t.ili 
follcmnitate,  d:  fccundum  aliquosuidctur  diccndii 
quod  non  DD.omncs  in  c.cccLS.M.  de  confl.  Sal. 
inauth.caflacol.fi.C.dc  facroi.eccl.Alex.conl.no 
vol.i.Brun  .111  rracl.li  pcr  flatJt.q  iod  flant.mafcul. 
fcm.  non  liicccd.  ubi  hos  ,  cValios  alicgat  Crot. 
conf.i  j15.nu.15.in  fin.lib.i.Alb.conf.51  jji.i.lib.3. 
Soc.iun.c6f.  i.n.o.uol.i.Rcmigg.  dc  Gonn.  in  tra. 
decaritat.fjb(id.q.8i.ntim.  10.  &  1 1 .  Brun.  a  Solc 
in  compend.  relolnt.projv>f.iur.in  ucrb.  clcr.a£rus 
Lambcrt.in  tra.dc  contraft.gl.i.n.57.Contrariiim, 
&  mclius  tenucrfit  Circer  in  traitdc  primog.q.14 
nu^..in  io.to.traft.diucrf.p.  1  .cart.  mihi  35.  qui  ad 
Jioc  allcgat.c.cccl.  ut  lit.pcndent.Fcl.ck  hnoj.  in  d. 
c.cccLS.  M.&  ultra  cos  idcm  dixcrunt  Arraon.  .ia- 
log.  i<5.Rim.  fcn.conf.48j.num.  lo.lib.  ?.  Mazzol. 
conf.87-n.34.  &  in  tant'-'m  eft  ucra  hax  coiKlulio, 
utisin  cuius  iauorcm  fuit  conditum  ftatuum  ,  dt- 
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facta  prohibirio  potcrir  ab  cis  rem  alienatani  re-  ferC j.qiM£fitur,vbi  allegat  Abb.&  Fclun  c.eccl.  _. 
uocare, Abb.&  Fd.in  locis  citatis.  Marant.  d.difp.  M-de  confti.&  dicit.quod  talc  ftatutum  rohil  dcro- 
S.:uira.j7.Annib.inaddit^dAlb.conl.8jnlit.D;&  gatiiivniiiiuriccck:iartic^raoocft,quiacaula 
hoc  ca  ratioiie,  quu  ftatutum  rcfpicit  conunodutn  j jo  fi itornm  cft  magis  priu.kgiata,quam  cccle  lia,  & 
ipf  us  clericis  minoris,  &  ex  ui  naturalis  ratioms  nc     nou  cft  ita  racicnduui  pfc  c.ufx,vt  tujs,  &  defccn- 

dcntibustettatorisiniuria,  &  pranuditium  mfcra- 
tur.Ruinxoiif.  1 8ui.9.1ib  i.  Riminiun.  conl.65 1. 
nu,24.hb.<5  Pani.conf.86.nu.  j.lib.i.  • 
jjt  Quj_roj8.  vtrum  ftatutum  prohibcns  nc  quis 
vtputaofficialisrccipiat  ceiTioncm,  habcatlocunj 


rninorcs  dccipiantur  utit  ir  ipfc  clcricus  hoc  (latu- 
to,  quamuis  fi  ipfc  alicnarct  ta_to  maiorc  non  liga- 
rctur  tali  ftatuto . 

izx  Quxro  j 1  .quod  fi  uigorc  ftaturi  Principis  fecu- 
laris  dlet  ahq.ia  pceiu  impofiu  pro  catodch-to 
utputa  furto ,  an  fi  comniitteiis  tale  dclictum ,  po- 
ftcaefficiatur  clcricus ,  potcrit  puniri  pccna  ipfius 
ftat  iri ,  &  qtua  haec  quxftio  depc.idet  ab  dla ,  an 

jxj  clericus ,  qui  deiqiut  tcmporc ,  quo  erat  laicus 
polTjt  punm  a  iudice  laico,  uel  ab  ccckfiaftico,  de 
qua  qoia  locutus  fui  eifc_tu  praKcd.lim.61  .n.  107 1 
idco  me  rcmitto  ad  ibi  difta ,  &  ad  Alber.  in  traO. 
dc  ftatutiib.  j.q.41  .nu.  i.cum  pluribieqq. 

324  Qicro  34.  an  ualeat  ftatutum  difponcns ,  quod 
clcricus  dcponcns  falfumcoram  iudice  ciuili  po- 
tcrit  ab  eo  puniri,&  dicas,quod  non.O20r.in  Lifti- 
tu.moral.lib.5x.1j.  circa  prlncipium,  ucrCx.  quae- 
ritur,car.mihi  5 14.  ubi  allegat  Couar.in  Iib.  pra-t. 
qu__ftx.i 8.n  j.8  &  alios  DD. 

315  Qupero  j5- quii ftante ftatuto ,  quod omncs  ui- 
cini  tcncantur  cmendarc  damn  um  domorum  com 


etiam  111  eo,q.ii  recipit  cclioncm  a  clerico,  vel  cc- 
ciefia,&  dico,quod  ficAlaccabxonCpi.n.55.  &ra 
tio  eft  ,  quia  iflo  cafu  ltatutum  difponit  de  laico  fw 
bi  fubiecto,  &  ohnoxto ,  &  idcm  cft,fi  ftatutum  dw 
fponcrct  nepoifit  ficri  cciuonobili  ,velofficial_ 
contra  plcbeum,  quia  ncc  ifto  cafu  poterit  clericu* 
ccdcre  nobili  in  prariuditium  plcbci.  Fidcr.de  Scn. 
conf.85.pcr  tm.Rimien.conC4?paiu.4.  lib.  jPau. 
dc  Caftro,conf.  1 64.01  fi.lib.i.Fel.in  c.eccl.S.MJi. 
8i.voC4.ca.us^ibi  Dcc.nu.55jn  fi.de conft.Sur. 
conCinu  7-&4.Ub.  1.  vbi  adducit  rationcm,  quu 
tunc  ftatuum  facit,vt  fit  mhabilis  illcxum  quo  ec» 
clefiaftiais  vult  contraherc,Neuiz.conCjo.nu.u. 
verCjAcitTiraq  inll.connub.  gl.8.  n.i  6p.  Natu 
conCx8o.nu_fvcrCftatito  ciuitatis  lib.i-Udrech. 
conCioj.nu.i.verf.cft  lcx  municipalis. 


CillHCllCailUJt  ciiiv,iiU4UVuaii».j.ii  u.y.iiwiuiuvu.»         ium.iu)...ua"«'-" '«   -  1  '  - 

buftarum^nckricijuclccckfiapctercpotcrintre-  jjt  Qjero  j   vtrum  valcat  ftatutum ,  quodbona 

__a:_.-„.*»  J-_-<-ii  f.  oi.ic  J.tmnc  rn  -nKiiT-Tri.r       A\-        immn^li^  mi»  fr_nfi~! inr  -ft  eccl.  Vcl  cfcflCOS  tra- 


fcctioncin  damni,  fi  cius  dom-is  comburatur,  &  di- 
co,quod  non,ex  quo  ipfi  nou  tcncntur  contribuere 
vigorc  huiufmodi  ftatuti,fi  alicna  domus  vicini  cd- 
buratur,Iacob.de  Aretin.  conf.x5.nu.i,  inter  conC 
matrinLdiuerf.  qui  alkgat  in  argum,  tcx.in  l.auxi- 
lium,$.fin.ff.dc  minor.Borgin.  late  dcciCi  i.nu.  17. 
&  fcq.lib.  i.  vbi  nvikos  alios  allcgat ,  &  rario  cft , 

316  quia  clerici,  qui  non  ligantur  ftatuiis  la  coru  non 
poriuntur  coram  b-n-ficij-.Franch.dcciCi85.  nu. 
4  cum  alijs,  quos  allego  infra  hoc  eod.  eftectii ,  nu. 

jx74  ^.cum  feq.alia  cft  ra;io,quia  ccclcfia,.&clcrici 
fc:nper  vtunt  ir  lure  communi^t  priuato,  nu5  in  ca 
fib.is  cxp.efi,  cxccptuatis,c.  l.dc  alicn.fcud.gl.ma- 
g.ia,in  cap.pc:  icnit^lc  ccniib.  Sal.  in  1.  cum  de  in 
remjn  vcrlb,vcrf.quiEro  fcptimo,  de  vfur.Ang.  A- 
rctinxonC  n8.nu.ji. 

jz8  Quaero  j*S.  vtrum  ftatur.im  minuens  le^itimain 
filiorum  ,  quam  fit  de  iurc  communi  afticiat  ctiam 
filium  clericum,&  dico,qiod  fic,  quia  hoc  vinculu 
ccnfctur  illatumantcclericat  un  aitjiiod  bencfa- 
ciuntdic_1perAlb.conf.x71.nu.  18  lib  %.  &etiam 
ea^juaj  in  fimili  late  fcripfi  lupra  <{.$.n.\6).  in  fta- 
tutoexcludcntc  feminas  prop:cr  maiculos . 

yt9  Qiot  j7.qiid  fi  Itatutum  lifponat,vt  legiriina 
filiorum  fit  dimidia  pars  omnium  '.bonorum ,  an  fi 
pater  inftituat  haaxdcm  clcricum,  vel  ccclcfiam  ll- 
lis  obftet  tak  ftatutum,  ita  vt  tencatur  atfig  lare  di- 
midiam  filijs  pro  legicuna,  an  vcro  Cifficiat  foluerc 
tcrtiaii)  partcmjuxta  tcrmtnos  iuris  communs,  & 
dico ,  quod  ifto  cafu  ccckiia  tcnct  ur  affignare  fi  ljs 
dimidiain ,  iuxta  difpofitioncm  ftatuti ,  ex  quo  fta- 
tim ,  q  iod  Klius  nafcitur  ccnfctur  ci  acquifitu  iftud 
ius,Fidcr.dcScn  conf.85.in  fLAbb.conf.6j.per  to. 
Jib.i.Zabarcl.conf.i44_Anchar.conC  l^.Crot.  in 
repct  J.filiusfam.$.diui,  nu.p  1  .ff.dc  kg.  1 .  R  im.iun. 
in  $ .  1  .nu .  1  oj7.in  1 1 1.  dc  dona.  Ladrcc  h .  conf.  1  o  j. 
.     au.i  .vcrCeft  lex.p_x>r.  in. inftit.  morJi.5.  cap.  1  j. 


immobilia,  qua;  tranfcunt  ad  eccl.  vcl  clericos  tri- 
fcantcumoiieretrii>uri,&collcct-e,  prout  prius 
erant  apud  laicosAq  »od  po.Tint,  prout  prius  col- 
leclan,  vcl  quod  bona  imnobilia  dcfcripu  in  exti- 
mo ,  feu  allibrau  non  poHint  alicnari  in  iramunern 
abfque  onere  colleclae,  vcl  tributi ,  vel  quod  omnia 
pra*dia  ciuium ,  qnx  funt  in  comitatu  iint  tributa- 
ria,&  aifb-U  pro  colledtis  etiam  imponcndis,&  fu- 
turis ,  &  quod  talia  ftatuu  fint  valid  i ,  &  afficiant 
clcricos.in  cuius  poflc  bona  poftea  perucniu!it,di- 
xcrunt  Caldcr.conf.i.in  prin.  &  fab  nu.4.  in  tit.  de 
cenCBiu-f.conf.4i.nu.7.1ib.i.&conf.i<5ji.i  I.  Ub.  1. 
vbi  alios  congcnt^c  tcft.de  com  opi.&  magis  com 
mun.opin.vU  loqttitur  in  ftatuto  Ducis  Mantua; 
Natta  C011C5 1 5.nu  8.&  conf.i8o.per  tot.lib.z.  vbi 
tenerur  hanc  opinioncm  dcfendcre  varijs  rationi- 
bus^cargum.lib.4.Fcl.!nccccl.S.Mn.84.de  con- 
fti.vbi  dicit,quod  talia  ftatuu  fimc  valida,  quia  diri- 
gunt  cius  verba  in  rem,&  in  pcrfoium  fubdita.  Ri- 
min.iun.in  rcpct.l.filiusfaini.diui,n.8j.ff.de  lcg.i. 
multos  allcgat  FeftaC  m  tradt.  dc  cxtim.  &  colle_t. 
p.4.c.i.n.5o.&  5i.&ibi  tcftatur  dc  comm.opin.h- 
cct  iplc  co.itrarium  tcncatjiu.5i.Ccphal.conCjfj. 
n.^4.Bar.in  l.fi  quis  accufatorem,$.)cicndum4f.dc 
muncrib.&  honor.&  in  l.refcripto,  $.fufCad  muni- 
cip.Ripa  in  d^.diui  jiu.8j.Rcmig.de  Gon.in  trac 
dccariti"jbfid.q.rji.nu.  ix.i5.&  i7-&  ^_4"M4« 
in  1 5  .to.tra-t.diucrf.par.x.carte  mihi  18d.S0c.fen. 
conf.  1  i.nu.  1  .&  i.lib.4.vbi  dicit,  quod  pcr  ulia  fta- 
tuu  oncra  cxtraordinaria  cfficiuntur  ordinaria  . 
Rim.iunxonf.jd8.nii_6i.lib.j.Vincent_Annihal.in 
additioud  Alb.conf.8.num.j  _Fcrrct.conf.167.  nu. 
j.lib.i.Ioann.Aloii.de  Leo  in  l.placet  jium.6.C.de 
facroCcccl.Menoch.in  tra_t_ic  pra;fuinpJi_4.pr.T_- 
fumpt.8j.nu.  1  ?.vbi  alios  ciut  Roland.Cauagn.fu 
Monsisfcrr.lib.i.  dccrc.7i.q.6.n.9.  & 
-  opinioncm  varijs  arg.corrobor  ac 
VulpelL 
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*•*  Traft.  de  Ef 

.  VulpclLin  tra<rt.dclibcrt.ecc).p.i.nu.i.Guid.Pap. 
conl.7x.n.  ^.vbi  dicit  quod  ad  hoc  vt  clerici  tcnea- 

,  tur  pro  coUoSlis  impuiend  s  cautcla  eft,vt  fiat  fla- 
tutum,  cjuod  quaecuqtic  poilcifioncs  Ciuitatis  fint 
trtbutari;e ,  &  atietfa;  oneribus  tnbutorum  &  col- 
lcciatum  imponcndarum,&  cx  tunc  k  aliqua  cx  di- 
chs  poilciltonibus  pcrucniat  ad  cccl.  vcl  clencos 
poterit  imponi  colccta  Angcl.  m  Lfin.  in  fin.C.fine 
cenl.  &  rciiq.  ct  coni.24.per  tot.  rcflaf.  in  t»  acldc 

.  ccdlctf.p4.c1.nu.  1 7.  Anchcr.conf.  jo^.  Laudcnf. 

.  conf.vlt.n.  1  j.vbi  dicit  quod  hoc  fiatutum  (cruatur 
in  Ducatu  Mcdiol.Bcro.conf.  1  ^ojui.  19.  vol.  j.  vbi 
aflcrit  hanc  eflc  com.opi.Brunjn  trad.fupcr  ftatu- 
to  quod  ftantib.  mafcul.  art.  6.  nu.  38.  Sfort.  Odd. 

r  conf.  70.n.i.Alfonf.Aliiar.inSpccJ)ont.c.5i.vcrf. 
<jui  autcm  cart.  mihi  101.Ruin.conf.  ioj.num.i. 
Jib.4.  Follcr.fupcr  confi.Rcgni  in  tit.  dc  Epifcop. 
&  c!er.n.i.Barbar,conf.iJium.i  i.&pcrtot.hb.j. 
Gail.obfcru.  jLn.pJib.  1.  Bald.  in  traft.  dc  fiat.  m 
verb.collccta.n  rf.muItosalleg.Graflus  incom.opi. 
hb.i.ci8.q.iJicctipl'econtrariam  opinionem  fe- 
333  quatur  Contrariam  tamen  opinioncm  in  hoc  ar- 
ticulo  tanquam  vcriore,  quod  fcilcet  ftatutu  pra> 
dictum  non  valcat  ncq,  cantcla  pra:dicta  a  Bart. 
inucnta,  &  a  Guid.  Pap.  relata  contra  ecclefia  tc- 
nucrunt  Abban  ca.fin.dc  vit.&  honcft.clcr.  Fcl.la- 
tein  c.cccl^.M.nu.7<5.vbi  poftquam  hac  quxeftio- 

•  ncm  ad  partcs  examinauit,c6chidit,  quod  hec  opi- 
nio  cft  vcrior,  &  fubftentabilior  Roma.in  l.ii  pubJi 
canus,$.i.num.i.col.j..poft  medium  vcrf  aut  ftatu- 
tumft.dc  publ.vbi  dicit,  quod  aut  ftatutum  expref- 
sc  prohibct  bona  alicnan  in  cccl.  vcl  pcrfonas  cc- 

-  cleiiafticas  finc  tali  oncre,  &  non  cx  dcfcdiu  potc- 
ftatis :  aut  dc  cis  nullam  facit  mcntioncm ,  &  tunc 
tanquamodiofumcanoncompraihcndit  cx  dcfc- 
«£hi  voiuntatis ,  hoc  idcm  dixit  Rim.iun.ccnf.i  J.n» 
8.  cum  fcq.  vbi  tcftar.ir  dc  comm.opi.  Io.  O^orius 
in  inftitut.  moral  Jib.j.c.  1  j.in  princJDcc  in  c.  cc- 
clcf.  S.M.n.7^.  dc  conft.hanc  candcm  opinioncm 

-  tcnuit  BaLin  L  Placct.n.  4.U1  fin.  &  numcns  feqq. 
Cdc  facrof.eccl.vbi  dicit  Bart.  non  dixiffc  vcrura, 
&  in  authatcm  nulla  communitas  etia  04.  Card  jn 
cpcrpctlimus  n.i^.dc  fcnt.cxcom.Ruin.conlli  17 
nu.5  jn  fin.  vol.4.vbi  dicit  hanc  cfsc  comm.  opL  & 
conf.  1 1 1  .vol.f.biluan.conCp.nu.io.vbi  allcrit  hac 
op.  cflcccm.&  conf.^i.n.  1 1  .&  icqJlim.iun.conf. 
i5.n.i$.li.t.AJb.conf.8.n  4.  &  icqJib.  i.qui  ctiam 
tcft.dc  com-op.  Natt.conf447  n.<5.1ib.3.Laudenf. 
ccnf.  vIui.io.  &  ii.  vbi  dicit  qucd  hxc  opinio  cft 
vcrior,&  fubftcntabuior,  &  hoc  tanto  facilius  pro- 
ccdcrct  fi  ftattiturn  diccret  vt  bona  116  poflint  alic- 
nari  in  clcricu  fiue  in  ccclcfiam.Iaf.in  1.  ftlius  fara. 
J.Diui ai.8i.fF.de  lcg.  1.  vbi  aflcrit  hanc  cfie  mag. 
comm.opin.  &  in  Lplacct  in  i.le£Ln.  1 1 .  C.  dc  fa- 
crof.  ccclcf.  vbi  ctiam  aflcrit  hanc  clfe  comm.opi. 
Parif.conf.  i«;.n.r>.lib.  i.Scruff.coni.p.  n.  6.  &  conf. 
<5p.n.i<lccnt.  i.Matth.CoIcra  in  tract.  dc  proccfs. 
cxcquut.p.  1  .c;  .n.  i$x5.R  im.ittn.conf.  15.11.1  ? .  li. 1 . 
Franch.Maria  PJot.in  nld.ad  cofiI.audcnf.c6f.  <5?. 
n.9.&  io.vbi  multos  ali<js  alicgat,&  n.i  1  &  i  j.vbi 
dicit  cfiiod  iri  fcruatur  in  ftat.  Mcdiol.pafsct.  conf. 
?i.n.8.  Vcgg.conf.7.Tj.n.Granr.incom.opi.!ib.  1. 
c.i  8.q.i.vbi  alios  allcgat,  &  tcflatur  com.  opi.  La- 
drcch.conl.ioj,n.j.vcrC  nunc  quoniam  Maccabr. 


Fc6t.  Cleric  1 1.  22p 

c61"40.n.i9.vbi  dicit  quod  cora  opi.cft  cotra  Barfc 
Rip.  m  l.niius  tam.  $.di  i  n.8i.dc  lcg.  1.  Aibati.  in 
tra£t.dcimm.cccLtn  princ.Duaus  regul.  100.  fal- 

l  j4  lcnt.p.vbi  muitos  .dios  citat  Ruin.conf.  1 1  ?.nt:  4. 
qut  aiicr.t  <i>  tale  ftat;  tti  prariiimit-jr  factu  in  h  au- 
dcm,qui  omncs  multos  alios  allcganr,  &  ratio  hu- 
ius  fccunda:  opinionis  cft,quia  per  ftjti.t  jot  res  nd 
potcft  efiic!,vcl  dici  tributariamfi  expici.a  lit  cer- 
ta  qualitas ,  &  quantitas  tributi  Bald.  in  Lnominc , 
Cdc  iacrofeccLPaul.dc  Caft.  &  laf.  in  d.  I.  placet 
cod.tit.Angcl.conf.i4Alb.ccnf.8.nu.5.&:  d.vbi  di-  *% 
cit  qucd  ctiam  fi  ctfct  cxprcfia  fpctics  qualitas ,  & 
quantitas  tributi,aJ!u:c  tamcn  rcs  no  dicitirr  tribu 
taria  nili  rQn:r.\,6i  ipfo  faflo  fiat  lblutio  fiiis  fingu- 

j^5  lis  tcmporibus,  qtiia  tributuni  fiimit  nomcn  ab  tp 
fa  rc,  &i  crfcau .  £t  licctaliqui  dixcrint,  quod  opi- 
nio  Bart.  &  fcquatium  polfet  fubftineri  q  iando  bo 
na  fidc  ficrct  hoc  ftatutum ,  &  quo  J  tunc  tranfir^t 
bona  ad  ccclclla  cum  illo  onerec  ita  Card.in  c.per- 
pcndimus  nu.i  ?.dc  fcnt.  cxcom.  nihilominus  hanc 
bonam  fidcm  non  puto  poflc  inueniri  in  condcnti- 
bus  huiufmodi  ftatuta,quia  ad  ita  ftatucndum  nul- 
la  alia  potelt  adcllc,caul'a,quia  fi  ficret  proptcr  tra 
fitum  dc  vna  pcrfona  ad  aliam  cfTcnt  cIuforia,cum 
iam  illc  talis  ad  que  pcnieniunt  eflct  obligatus  ctia 
nul'o  cxilfcnte  llatuto,  &rin  dubio  ftatutum  facics, 
omnia  pratdia  tributaina  pncibmitur  hoc  fcciisc  in 

336  fraudcm,  &rgrauainen  ccclcliae  ita  Tard.  vbi  fu- 
pra,&licc-t  fiamtu  praaliaum  non  valcat  ex  mag. 
com.  opi.vt  conchifnm  cft  nihilomint.s  valebit  pa- 
clumitavtexcoccclcliaobligetur  ad  fol  icndum 
talconusfctigabellamnama;  li  aliqiis  lcf-at,do- 
nat,vei  vcndit  ccclcfia;,vel  clerico  cum  p.vUo  q>rod 
ipla  ccclcfia,  vcl  clcricus ,  tenratur  aliquid  foluere 
communi  ratione  collcdlc  tributi ,  ucl  gah>  rllas  tafc 
padliim  tcnebit,  &ex  eo  ccclcfia,  vcl  clcricus  pof 
fct  com|x:lli  ad  folucndum  ita  Osor.in  intlit.moi  a- 
lib  lib.^.cap.i  ?.circa  princ.  vcrf.i.icicndjtn  efl  vbi 
allcgat  Fcl.in  ccccLS.M.n.77  dc  coft.de  q:ia  rc  di- 
cam  ctiam  in  f.cff.  fcq.lim.  1 7.11.17^ . 

337  Quero  40.  an  ftatutum  quod  ncmo  p^ifit  nlic- 
narc  immobilia  cxiftcntia  tu  tcrritorio  ijevtcrum , 
vcl  non  fubditum  ittrifdiclioni  ftat.'cnt  is  c<impnc- 
Iirndat  clcricos  1'olcntc;  alienarc  eius  boiij  immo 
bUia  in  non  fubditum  pnma  opinio  dicit ,  quod  fic, 
quia  talc  ftattitum  clt  promulgatum  pmptcr  publi- 
cam  vtilitatem^abbarcll.  conf.14  <.Fi  icr.  dc  .Scn. 
conf.  55. Abb.in  c.clerico  nu.  JO.  dc  forocompct. 
Fcl.nti.84.  &  F)cc.iv.i.5<?.in  c.cccl.S.M.dc  conlt.la- 
cob.Butrigar.in  auth.cafsa,&  irrita  C.<ic  facrol.ec- 
cl.  Barbat.in  rubr.dc  rcb.ccclcf.non  alienan-L  :n  1. 
dubio  nu.  8  iJ&t  in  cquod  clcricis  dc  foro  compct. 
vbi  addticit  quindccim  argumcta  pro  if:a  opinionc 
&conl.i4.n.i  iJib.i.Crot.conf.i  >5.nu.i  l.iib.  i.& 
in  repct.l.filiiis  fam.  fj.  diui  nu.S^.dc  Icgac  i.&  ibi 
ctiam  Fcrd.Ixiaz.n.4i4.&  Ambrof.dcOptzon.nu. 
7<5.  &  7oJxd.McTia  in  traCr.de  taxa  ;Mnisc6cl.5. 
nu.  1  S.Tiraq  in  trae>.<fc  rctra^.llgnag.fj.  i.glof.i  j. 
n.4.  &  in  pr.rfat.nu.14.in  fin.Ct).:arr.  in  1.  p.  clecf. 
$.4.n  8.  &  fcq.McnocJ1.cnnf.80c.nu.13.i1b.  8.  Ca- 
mul  Gallin.in  trac^.dc  verh.ii^nificlib.  io.ca.  j4.11. 
Kj.Bertach.in  rcpcr.in  vcrb.  ftaaiPun  prohttk  s  06 
tracVum  Surd.conf.i.nuin^.  lib.  1 .  Bo.mis  in  tra  dc 
ftat.  urb.prasfcript.glol'.i9.n.io8.ubi  multos  alios 

P  j  alkgat, 
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3  allcgat,  contrariam  nmilominus  opinionc  fuc-  Mj1.89.dc  conft.  vbi  aiTerit  ifta  efle  com.opi.Boff. 

runt  fequuti  lo.  Andr.Anch.Lap.Domin.dc  S.Ge-  in  traftci imin.  in  rit.de  Principc  nn.  3 39. &  in  tit. 

min.&  franch.  inca.i.  infin.de  immun.ecd.in  depen.n.4j.Mcnoch.co;if.  878.^.10  Ji.p.Alb.cof. 

6.  Bart.in  1.  fi.  Cdc  facroC  ecd  &  in  1.  dudum  C.  460.^6  hb.3 .vbi  Anibal.  in  add.in  Jit.C.&  conf.  8. 

dc  contrahcnd.  cmpt.  &  in  l.fin.  C.dc  cxaftor.  tri-  n.pji .  1  .ubi  ctia  Anibal  in  lit.E ,  &  in  ht.  P ,  qui  tc- 

but.  &  in.d.l.filius  fam.  $.  diuinu.ix.  vbi  ctiam  AI-  ftatur  dc  comra.opi.Borcll.  fnpcr  Prag.odia  Ittium 

bcr.  Ang.  Fulgof.Imol.Alex.Loaz.n.8i.&  1 3 7-vbi  §.  1  .gl. 541.174. vbi  non  folu  alios  congcrit  vcru  ct 

teftatur  dc  com.opi.&  dicit  quod  fan&ius  cft  tenc-  aflcrit  hanc  cflc  comm.opi.Marant.diiput.  8.n.  1  u 

rehanc,quacontrariaopinioncm,Rip.n.8i.Crot.  Gail.obfei-.^i-n.^  Jib.x.Rodoa.in  trac  dcrcb.cccl. 

n. 88.&^ocin.iun.n.irf6.Iaf.nu.7i.&  ahj  omncs  non alicnand.q.  5i.n.no.&  i2i.Prugraan.coiif. 

Tiraqin  Jcgib.  connubial.  glo.  8.num.  171.  vbi  alle  17j1.15.Paul.dc  Mont.Pico  conf.iS.n.^.Rim.iun. 

gt  Butr.  &  Abbat.  Anchcr.  PauL  dc  Caft.  Cuman  in  $.  1  ji.  1039.  inftit.dc  donat.  vbi  alios  ailcgat  La« 

orian,  Io.  de  Plata  Franch.  Bertach.Socin.Fa-  drcch.com.ioj;.n.i.vcrf.autcgoftatuta. 

bium  de  Monte  Ripam,  &  aliosin  locis  ibi  pcr  eu  Ifti  numcri  fuerunt  fublati  541 . 341. 

congeftisFcl.inc.eccl.S.Mji.di.deconft.quictia  44»  Limitatur  pracdiifta  z.  opinio  quando  ftatutumj 

aflcrit  hanc  efie  eom.  opi.  Alb.conf.8ji.>>.li.  1  .vbi  nominatim,  &  cxprcfsc  prohiberct  ne  alienatio  fic 

Vincet.  Anibal.in  addit.m  lit.  E,  qui  teftatur  dc  co.  rct  in  clcrictun,  vcl  ccclefiara  forcnfem,  quia  tunc 

opi.Surd.d.conf.r.n.  54.  vbi  dicit  quod  hxc  opinio  talc  ftatutum  cflct  nullum,tum  quia  ftatutuni  nomt 

eft  verior.  &  mag.com.  Ccphal.conf.  5  >.n.  j8.1ib.  nans  exprcfse  ccddiafticas  pcrfbnas,  vel  ccclefias 

1.  Albcr.in  tra<ft.  de  ftat.p.z.n.  10.1  t.i  5.1      plu-  eft  nullum  vt  dixi  iupri  ampliatione  nu.  9. 44.  rom 

rib.  feqq.&  pcr  toUicet  n.7i.dicat  quod  in  contra  ctiam  quia  tlatutum  prohibcns  nc  aiiquid  vcndatur 

riam  opi.dcfccnderunt  multi  Roc.dc  Curtc  in  tra.  clcricis ,  vcl  ecclefix  eft  nullum ,  vt  dicam  infra  q. 

dc  confuet.fecL8.n.dj.  &  77.Burfat.conf.93.n-i5.  44^.5 j8.&  fi  uis  tencrc  pr.mam  opinioncm,qaod 

hb.  1  .Rim.  iun.conf.  1 5.  n.  8 J.  lib.  1 .  vbi  etii  afle-  ftatutum  praeditHun  non  habeat  locii  quando  alie- 

rithanccflecom.opi.Plot.conf.io8.n.ii.&  13.  in  ^^natioficrctinelericoscamlimitabisquando  fta- 

i.to.tra<ft.crim.diucrf.  &conf.i.n.i4.  in  libro  fuo-  tutum  loq  icretur  cum  aliqua  niodiricatioae,utpu- 

ru  confdioni  Soc.iun.conf.76'ji.3o.hb.3.  Mcnoch.  ta  fi  prohibcat  alicnari  ccrta  bona ,  ud  inccrto lo- 

conf.  1 65.n.8.Gail.obfcru.  ji.n.j.li.x.Ladrcch.cof.  co,  ut  puta  in  confinio,  vcl  contrata ,  nc  pcr  talcna 


io3.n.i.verf.aut crgo  ftatuta,&n.  ^.vcrf.nunc  quo  ahenationcm confinia uaricntur,ucl ne ( 

niam ,  vbi  loquitur  in  ftatuto  prohibentc  ne  extcri  dcntes  talia  pracdia  aliquid  molircntur contra  paci 

poffint  acquirerc,&  tamen  dicit,quod  non  obftan-  ficum  ftatum  Ciuitatis  aici  Principis,  ita  uidctur  in- 

te  tali  ftatuto  poterunt  inueftiri,&  acquirere  ab  cc  nuere  Fel.  in  d.c.eccl.S.M.n.88.  &  91.de  coft.  Alb. 

clcfia,&  hanc  opinionc  diucrfis  locis  fcripturac  fa-  d.co.il.  8.n.  8.circa  mcdiu  Marantan  tract.dc  mul- 

crae  Jegibus  canonibus,  Patrum  au&oritatibus ,  ac  tiplici  aJ1crutj1.104.uerf.  1.  limita ,  Ladrcch.conil 

innumcris  rationibus  probauit  D.lo.Franc.  Apon-  loj.n.i  .ucrf.cft  lex  municipalis . 

tc,  qui  cft  Gcricus  Regularis  in  fuo  doctiflimo  cdfi  »45  Sccundo  limitatur,quando  ftatutum  difponcrct , 

lio  pro  Ccnfura  vcneta  approbatum  a  S.  Scde  Apo  ut  non  poffint  immobiiia  alienari  abfque  liccntia 

flolica,vbi  doOiflimc  coniutat  omncs  aducrfarios.  Principis  Maccabr.conf.i?  .n.ii9.&  130.  Vulpdl. 

Iftc  numcru-»  fuit  fublatus .  339.  346  in  tract.de  iibcrt.cccl.p.i.nu.  8.&  14. ucl quado 

£40  Quaro  4 1 .  an  ftatutum  pracdituun  habcat  locu  ftatutum  dictaret ,  quod  alicnans  non  lubdito ,  ud 

quando  fubditus  alicnat  in  ccclcfia ,  vcl  ccciefiafti-  forcnfi  foluat  taiitum  prolibra ,  quia  tunc  ftatuttun 

ca  pcifonam feu  clcricum  non  fubditu,& quod  lfto  habcbit  locumctiam  fi  aiicnatio ficrct  in  clcricum 

cafu  non  habcat  locum,&  per  illud  fubditi  116  pro-  Rim.iun.in    1  .n.ic3S.inftit.de don.ub; ad  hoc al- 

hibcantur  alienare  pracdiCtis  pcrfonis  tenucrut  lo.  lCgac  Occ.in  c.cccl.S.M.col.pcn.in  fin.  uerf.  1.  ca- 

Andr.in  c. fi.dc  immun.cccl.in 6.Abb.  incanobis  fus, &ultraidcm diy.it  Vulpcil.ind.tra<fl.dcribcrt. 

n.  y.dc  fentcn.cxcom.  Bart.in  l.filius  fam.  $.diui  n.  ecclcf.p.i  n.  n.trcif.  idcmqucdxendum  ubi  ahos 

jx,vbi  Angcl.  Imol.  & AJcx.nu.ij.ff.dc  lcg.  1.  Iaf.  347ctiamallcgat,ud  ftar.!dmdiccrct,quodnonpod 

n.  71-  &  feq.  in  1  .Ie&.&  n. t o7»in  1.  le«ft.  vbi  dicit ,  flt  ficri  alicnatio  pracditia  in  non  fubditum,  ni ti  fiat 

Sod  hacc  opinio  communitcr  approbatur,  rcpro-  proclamata  publica  ccrto  loco ,  ucl  tcmporc  Abb. 

ta  opinionc  Bald.  &  feq  latium  contrariu  tcncn-  in  c.  quod  clcricisdc  foro  compet.  Card.in  c.  per- 

tiu,  &  quod  duru  cft  ab  hac  opinionc  tam  rn  con-  pendimus  dc  fcnt.excom AIarant.in  d.tract.dc mul 

fdendo,  quam  ludicado  difccderc,  &  ibi  ctia  CVot.  tipl.alienat.n.i^.uerf.  3.  hmita. 

n.  98.Ferd.  Loaz.n.Si.  &  107.S0c.iun.  nu.  1 66.  &  Et  fcicndum,quod  fi  clericus  alienarct  alteri  cle 

fc"q.Rip.n.8i  .&  fcq.CVot.conf.370.11. 1  jMjXlaen.  rico  forcnfi  tunc  alicnatio  cflct  uahda,  &  ftatutum 

conf.i4t.n.4.lib.4.Mindcll.conf.8.n.9.AJcx.  cof.  nihil  opcrarcturquianon  poflct  inhabilitarc  em- 

ii  1  ji. }.lib.i.Marant.difptit.8.n.  1 1.  Rip.  rcfponf.  ptorcm ad cmcndum,ncque ucnditore  ad  ucdedti 

4-;i  s  ,u;  tit.dc  ittre  getiii ',  & ciuili  quo^  omncs  rc-  prout  in  fimili  ftatuto dica  latius intra q.j ^.n.  39^. 

fcrt,  &  fcquitur  Vi;ic.Hondod.conf.3.n.  11.  &  18.  ^9  Quaa-o  4i.utrum  ftatutum  mandans  quod  is,  qui 

lib.  1 . vbi  ctia  teflatur  dc  com.opi.quibus  cgo  addo  uul  ingrcdi  rchgioncm  fit  ftatim  priuatus  fuccef- 

Alber.in  tra<fi.dc  ftat.li,z.q.i.pcr  tot.PauJ.dc  Caft.  fionc  fit  ualidum,  &  aliqui  dixcrunt,  quod  fic  quia 

conf.  88.n.z.lib.  1 .  &  in  1.  iubcinus  n.^.C.de  facrof.  ftatuwm  difponit  dc  laico  tcmpore  ,  quo  cft  fibi 

cccI.Fab.dc  Mont.dc  empt.&  vcnd.in  3-p.  princn.  iubdirus  ita  rclati  pcrSocjen.conf.141.nJ.  1.  uerf. 

45.Rim.iun.conf.<573.n.  19.&  ioJib./5.  vbi  alios  ai-  aliquando ,  &  3.lib  i.Rim.iun.conf.35 1  Jium.  xo. 

lcgat,  &  dicit  hanc  cflc  comm.opi.Fdjn  c.  ccchS.  &  feq.  &  pcr  tit.  hb.  5.  Natt.  in  tra<it  fupcr  fta. 
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hitquod-  ftat  mafculanz.<p;rt.princ.n.58.contw-  354  Qu«ero  43.  quid  dc  ftatuto  mandantc  quod  mu- 
num  nihiloinnws  tcnuerunt  BaKLconf.x  16.V0I.3.     licr  vcl  minor  non  poflit  contraherc  fine  ccrta  fol- 

lcmniu;e  ( vt  puta  dccrcto  mdicis  ,  vcl  pndcntia 
conunguinco.um, )  &  alitcr  contrahcildo  contra- 
ctus  fit  nullttS ,  an  operetur  lujincffc&um  quando 
ifti  talcs  contrahunt  cum  dcico ,  vd  cccicfia  ,  & 
aliqui  dixcnmt,  qnod  non,  &  quod  taii  ftatuto  non 
obflantc  contraitus  fadus  in;  tauorcm  clcrici  cric 
validus  ctiam  ipfius  ftatuti  forma  non  fcruata  Ar- 
non.comment.  1 97.  Alcx.  conf.  xi  6.  col.  3.  voL  x. 
Bcrtaz.in  traxlaulul.dauf.7.  gl.  10.num.18.  vbi  di- 
cit  idem  ellc  fi  (latutum  prohibcrcc  teftari  donarc, 
vel  alios  attus  faccrc  linc  ibllcmnitatc  Vclpcl.quta 
alios  ailigct  in  tra3.  dc  libcrt.  cccl.  p.  x.  num.  1 6. 
Lambc.  t.  tn  trafl.  dc  contraft.  in  fin.  opcris  num. 
1 3  5 .  vbi  ctiam  maltos  alios  allcgat  Viu.de  :if.'xzo. 
nu.  4.&  5-par.i.vbi  ct<a  mult  os  alio>  allcgat  Ruin. 
coni.^.nu.^.lib.x.vbi  dicit  quod  quoad  locum  Piii  , 
&  clericos  cnt  validum  tcltamciitum  feu  contra- 


35oAng.mdifput.incipicntc  nobilis  quidam  gencc 
Imol.Rom.&  AJcx.m  1.  ftipulatio  hoc  modo  con- 
ccpta  ff  de  vcrb.obligat.Abb.in  c.quod  clcricis  nu. 
4-de foro  comp.& conf.  1 1  ixol.a.GcmirLin  cqua 
uisdcpact.inK.Paul.de  Caftin  Lfi  quis  id  quod 
col.x.ff.dc  iurifd.  omn.  iud.&  conf.j37.in  antiq. 
vol.i.Akx.conLi38.infin.vo!.x.  vbt  alicrit  hanc 
cuc  mag  comjjpi.ULin  l.fi.vbt  ct  Bal.  n.x8.C.de 
pact.&  ibi  Dccetn.28.6t  Run.fcn.col.pe.  Gozza- 
<din.&  AquenLn.  22.  Curt.  lcn  n.31 .  &  curt.  iun.11. 
4o.Mattcii.  fing.i44.Caccialup.in  Lomncs  populi 
n.5xJtdciuft.&:iur.Rip.ml.cx£idto  <5.fi  quis  ro- 
gatus  n.!Q.ff.ad  txcbdl.Socfen.conLx4t  Ji.x.verL 
iecundacft  opinio  vbi  afleruit  ifta  cflc  mag.  com. 
vol.  2»  PariLconf.  65.n.i5.voI.x.Rim.iun.c6f.  85. 
n.(5.cum  plurib.fcq.lib.  i.vbi  tcftatur  dc  com.  & 
mag.coin.opin.  Roland.  a  VaJle  conL35a1.Kj.voL 
3.  Anibal  m  add.ad  Alb.conf.5 1 j.nu.7.  Ut.BJib.3. 
vbi  ctiam  tcft.  dc  com.opL  GaiL  obfcr.3x.n4lib.x 
qui  alios  congerit  Fel  Jn  ceccLS.M.n.78.de  conft. 
ybi  muitas  authoritatcs,  &  in  rationcs  adducit  pro 
ifta  opinionc ,  &  in  cin  praucntia  r1.38.de  probat. 
Campcgg.m  tra.lupcr  ftat.quod  ftant.mafcuLin  1. 
n.princ ju6o.  &  fcq.vbi  latc  dcfcndit  iftam  opinio- 
nem,  &  in  tra.de  dote  p.  5.q.3x.per  tot.Abb.in  rc- 
peuLccccLS.M.n.35.  Paffettxonf.30jn.i.  2.  &  3. 
qui  dicit  hanc  cffe  comra.op.&  multos  alios  citat , 
&  adducit  fundamcnta  iftius  opinionis,&  conf.  3 1. 
n.  i.&vtrobiquc  loquitur  de  ftatuto  Ferrarienfi 
Padroch.conf.  36a1.235.vbi  proutali)  teft.de  mag. 
comjopi.Vulpcll.  in  traJc  libert.cccl.p.j.n.3.Pap 
pon.  conf.6o.n.  4.  Dccian.  in  tra£t.crim.p.i.lib.  2. 


ctus,  fcd  quo  ad  rcliquos  cft  nullus,  &  ibidcni  ^ios 
cllegat  Alb.  conL:7 1.  n.  3.  &  pcr  tot.  lib.  i.  V  iu- 
cent.  Anibal.  inadiad  cundcm  Aib.conf.S.nu.  xx. 
in  litd.in  rin.vbi  aflcrit  iftam  cfle  com.opL  Bc-on. 
conf.  i6.n.i.MarLin  trait.de  ban.in  verb.aiicna- 
ta  nu.  77.  Petr.Pcccii.in  traa.de  tcil.un.coning.  ii. 
3. c.  1XJI.1.&4.  lntrigl.de  fcud.  ccnt.2  a.-t.  5.  nu. 
375.cotrarifi  tamcn  in  ifto  articulo  tcnucmnt  Sal. 
ui  auth.cafla  in  fi.  C.de  (acrof.cccl.Ilim.  f.n.  conC 
i68.n.6.lib.  i.&conL483.n.4Jib  3.  vbi  Rim.iu.ui 
add.in  UtJJ,Marant.dilp.8.n.37.&  jS.qui  afios  co- 
gcrit,&  loquitur  in  tcrminis  ftatuti  rcquircnus  ccr- 
tam  follcmnitatcm  in  tdumento  Crot  cof.  1 35.  n. 
13.  &  14.  &  conf.  35.11.  4p.lib.  1.  Maluai.  conC  3. 
num.  25.&  x6.\b\  tcftatur  dc  mag.com.opi.  vbi  vl- 
55 1  c.  34.^.  8.Ncc  eft  vcra  ratio,  quain  adducunt  tc-  35 5  tcrius  dicit  quod  contrahcndo  linc  uli  IbHcmni- 
nentcs  contrariam  opinionc,  fcilicct  quia  tunc  fta-     tatc  moruliter  pcccat  Fcl.in  c.eccl.  S.  M.nu.  82.& 

8  3-dc  conft.  &  ibi  ctiam  Dccn.  yy.vcrl*.  &  hoc  ct, 
Zabbar.inc.  perpcndimus  nu.  13.  de  lcnt.  cxconi. 
Io.  Ambrof.  deOpizon.in  rcpctJ.filiiis  fam.^.  diui 
nu.  88.  &  lcq.de  lcgat.  1.  Barbat.  conf.  14.  nu.  iq. 
lib.  2.  &  conl'.6*5.  nu.  7.1ib4.Ladrcch.conf.i03.n. 
1 .  circa  fin.  Ncuizzxoni.  3p.n.  10.  &  1 5. 1  iiaq  dc 
lcg.  connub.gl.8.n.i<59.  Surd.conLx.nu.40.  c:  41. 
lib.  i.ubiloquitur  inftatuto  annullantc  donatio- 
ncm  Aiba  conf.8.n.8.1i.i.Lambcr.in  tradt.  dc  con- 
tradt.  gi.x.n.  47.  &  iti  (Lrepcr.num.  1 36.  &  1 37.  & 
vtrobiqucmultos  alios  congcrit  ,&  multas  icribit 
pro  ilta  opinionc  Rim.iun.in  <L  1  .nu.  1  o  36.inftit.de 
donat.  VcipelLin  tra£t.  dc  libcrt,cccl.  p.  x.  nu.  1  o. 
ubi  alios  allegat.  Retenu  tandem  hac  vltima  opi- 
nionc,  qu.c  re  uera  cft  communior ,  &  ma^.  uera , 


tutum  difponitdc  laico  fibi  fubdito,  quia  rcfpondc 
tur  qj  in  iurc noftro  paria  funt  aliquid  foccre  tepo- 
re  prohiliito,  vcl  faccre  tcmporc  pcrmiflb,&  con- 
fcrre  eftcctu  in  tcpus  prohibitu  l.quod  fpofac  C.  de 
«ionumtc  nuptvbi  Barulicit^uod  iuec  rcgula nun 
qua  fallit  Iaf.  in  Lfi.  Cdc  pa^.cu  alijs  quos  allcgat 
Paflcttus  dji.3.Ruin.conl.xo4.n.io.li.x^icccdit  q» 
ll  prxdtifta  pruna  opin.  cllet  vera,multi  retrahcrct 
4  vita  cotcplatiua,qj  ni:llatcnus  eft  pcrmittcn<Uim*. 
j 5 2  Retcnu  itaque  illa  fecuda  opmionc  quc  cil  fan- 
d>ior,  &  tutior ,  &  melioribtis  rationibus  fulcita , 
cam  anmliabis  vt  proccdat  ctiam  fi  ftatutum  dicat, 
quod  tali  moricnti  abintcftato  vtpuu  patri/ratri , 
vcl  matri  fucccdant  fratrcs ,  vcl  hh;  laici ,  quia  re- 
fpeilu  clci-icorum  minime  valcrct  hoc  ftatutum,  & 


corionobftantcadinittunturadporttoncm  cis  dc  356  quia  pcr  eam  tolhtur  occaiiodciinqucndi  ,  hoc 


iurc  com.compctcntcm,Vulpcll.in  ti-a<ft.  de  libert. 
gcd.  p.3.uum.4.vbi  allcgat  Corn.conL61.nu.  4.1tb. 
l.Sc  dicit  quod  fccus  cft  in  portionibus,qua;  augc- 
tur  cx  alio  ftatuto  pcr  cxcluiioncm  rcminaru ,  quia 
cis  fibi  non  prodeft  aliud  ftarutum  proat  hoc  fibi 
non  nocct,  &  ratio  cfl  quia  clcrici,  &  ccdclia  fem- 
pcr  vtuntur  iure  com.  &  priuato  nifi  in  cafibus  cx- 
prcisc  exccptuaps  cap.  1.  dc  alicn.  fcud.gL  magna 
in  c.  peruenit  de  cenfibus  Sal.  in  l.cum  de  in  rc  vcr 
fo  verL  qua:ro  fcptimo  ff.de  vfur.AngclJxrct.conL 
138J1. 3, 

*  %o*ucruji3itfuI^ 


eft  capundi  uolunutcm  minorum ,  ud  muJicrura, 
camIimitatcmub:contra6tus,tcfumcntura  ,  ud 
donatio  cflct  failaad  Pias  caufas,  quta  ex  quo  tunc 
cclsatomnisfufpiti<)fraiidis,cllct  ualida  iu  FcL 
&  aJij  pcr  cumallcgati,d.nu.  8x.  &  83-ct  hoc  ulti- 
mum  fl>  qius  poffit  tefuri^  conorahcrc  non  Jferua 
ta  formau  ftatuti,  quod  hoc  facit  fauorc  pix  cau- 
357  fc^dam  limiL:rar  ubi  quis  prohibcrct-.T  contra- 
ncrc,  donarcuel  tduri  fincccrta  folicmniutc  rc- 
fpc£iu  ccrtac  pcrfone,  ut  puu  filioi-um ,  mariti,  ucl 
agnatomm  ,  quia  tunc  t\on  ualeret  tefumcntuna 
ctiamadPias  cauus  Abb.conL  63.  lib.  1.  Pctr. 

P   4  Pccchiia 
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fuper  eu,&  dcniq  ic  q» clcrici  fint  mediatorcs  intcr  &  lcq.Bar.Socin  Li.nu^f4  flT.fi  quis  in  itts  voc.  iia- 

DeumAPopuIuio^iixcruntS.lh.p.j.q.ix.art.1.  br.madd^Oar.in$.homicidiuiii,n.i9C.vbivide« 

S.Antoninus  in  iumma,p.  j.tit.  14.c7.tf.  1  .Durand.  tur  cociliarc  opiniones,  &  ratio  cur  no  poffit  occi- 

i.i  rationale  diuini  otfici;  iib.x.c.i  1 .  nu.  14.  Cailan.  di,quando  eft  banitus  a  iudicc  fcjculari  clt,  quia  fta- 

i  1  cacai.glor.mundi,p4.conlider.^.  tutum  prasdi&u  intelligitur  dc  ntc,  &  rc&c  non  au 


l66  Qujzro  46.  vtrorn  ftatutum ,  quod  exiftentibus     tem  de  illcgitime,ac  nuliitcr  bannito.Bar  jn  1.  j.$.li 
' .  vfquc  ad  certum  gradum  cognati  excludi-     fcruus  in  fi.ff  dc  acqu.pofl'.&  in  l.pcn.ff.  ad  lcg.Iul. 


. . „  ,  habcac"  locum  etiam  in  haarcditatc clcrici ,  &  de  aduk.&  in  l.non  putauit,$.non  quaEris,'-fF.dc  br> 

dico,  quod  lic,  quia  eo  ftantc  fiiccedunt  agnati  cx-  nor.porLcontra  tab.Rim.tun.conf.  :d;.n.8 1  Jib  3. 

clufis  cognatts,.  ta  Rorn.fing.44 1  .Brunjn  tr.ia.ia-  p<  «■  r .  con :  .4  8 .  nu.ii.fcd  clericus  bannitus  a  iudice 

per  ftauquod  ftant.mafcart.8.in  z.q.nu  .4  ?  .&  licct  fxculari,dicitur  nulliter  bannitus,vt  dixi  fupra  effc- 

in ifta  quaeftxontrarium  tcnuerint  Iraolin c. quod  eui  I  Ji.357. &  voluerunt Bal.in l.i.  Cfi  quis  in  ius 

clerici.s,col.$.dc  foro  compct.  Alcx.coni'.  44.11.10.  vocat.poit.eod.o6f.48.n.i  j.  Fd  6>  Dccn.io.vcrf. 

1  iJSc  1 1  lib.  5.  quos  refcrt ,  &  fequitur  Alba  conf.  j.cafusjn  ceccl.S.M.dc  conft.fcquitur.vt  ifto  cafu 
5 1 3  JT.8.Q.&  10.U.  3.  vbi  conatur  hanc  opinioncra  37 1  ftatutum  pr.edi&um  non  habcat  locum ,  &  ratio 

367  aliquibus  argumentis  corroborare,ego  nihilomi-  cur  pofTit  occidi  clericus^iando  eft  bannitus  a  iu- 

nu»  non  difcedere  a  priori  opinione,  pro  qua  mili-  dicc  Gsculari,  cV  ratio  cur  dilpofitio  duiti'  ftatuti  no 

tat  MtK>,incwncibilis  .f.  quia  priuilcgium,  &  bona  proccdat,  quando  clericus  cft  bannitus  a  iudice  ec- 
\     clcricorum  no  funt  fiippofita  ftatutis  laicorum  re  37iclcnafticoeft,quiaftatunimprxdiifhimintciligi- 

i     fpc&u  perlona:  ipibrum  clcricorum  ,idco  cxtin&a  turderite^crcftcaionautcmdciliegitiincAn'-^- 

f     pcrfona  ccnfetur  cxtinclum  priuilcgium.  Sur.conf.  litcr  bannito.  Bar.in  1,9.  $.fi  fcruus,in  fi.ff.de  acqu. 

444JIU.1  .Deaan.conf.8j.nu.vck  conf.  5  nu.  52.  poffcff.ck  in  Lpcn.ff.ad  I.  Iuliam,de  adult.&  in  1.  110 

fib.».  &  vtrobique  alios  allcgat  Iaf.  in  1.  Paulus,  ff.  putauit,$jion  quaaisaf.dc  bon.poff.  contra  tab.Ri 

dc  acquir.haar.  Bal.m  rubr.  C.  de  vfia-^.c.priuile-  min.iun.couf.i6p.  n.8 1  .lLj.Port.conf.  48  ru  1.  fcd 

gium,vbi  Dui.  Jc  rcg.iur. ui  6.  Tiraq.ceffantc  canfa  clericus  bannitus  a  iudicc  fceculari ,  dicitur  nulliter 

in litP, nu.z  1 7. &  fic mortua perfona  cxtinguimr  bannitus , vt  voluerunt Baldin  l.i. C.  fi quis  in  ius 

priuilcgium  excmptionis ,  ck  bona reincidunt  fiib  vocat.non  iucr.Port.cod.conf.48.n.  1  j.Fcl.&  Dec 

difpofiuone  ftatutorum  laicorum .  nu.10.vcrf.  j.  cafus  in  cccLS.M.  dc  conft.  fcquitur, 

l6%  Qjcro  47 valcat  ftaturum.quod  obrincns  be-  vt  iftocafu  ftatutum  prxdiftum  non  habcat  lo- 

neficium  non  poflit  illius  caperc  poffeffionem  fine  cum  in  fbro  ecclcfiaftico,  nam  attcndunwr  ftatuta 

liccntia  Principis  laici ,  vel  Ane  Recloribus  Chiita-  hicorum,vt  late  fcribit  Scala  in  traclat.  de  confilio 
tis,vcl  quouis  alio  officiali  laicoA  dico^uod  non.  ^  lapientis*.  1 3.  circa  fincm,  alia  poflit  cflc  ratio  , 

Abb.cont,8_jan  prin.fib.  1  .ccum  vas  A  cfi.de  ofli.  quia  fi  pcr  fententiam  banni  clcricus  fupponcretur 

ordin.Fcl.in  c.cccl.S.Mmu.  11j.dc  conft.Boffi.in  tali ftatuto  fcqucrctur  ,  quod  iudex  ecclcfiafticus 

traa.crim.in  tit.dc  Principc jtu.i  i  8. Alban.  in  lucu  pcr  indirofhim  imponcret  poenam  mortis  corpo- 

bra^d  Barr Jn  1.  i.nu.io.C.dc  fum.  Trin.&  fidc  ca-  ralis.quod  cft  ei  omnino  intcrdiclum,  cfcntentiam 

thXadrcch  conf.  iojjiu.4.  Oior.in  inftimioralib.  nc  clcrici,vel  Monaci/;.i.cki.ci.dift.Follcr.latcinr 

lLc.c.ij.conC<5  q  writur  carte  rmhi  5 i4.quidquid  practcrim.cau.p.i.cpji.7.  car.i |i.  Poflcnt  tam* 

■in  contrarium  tonuerint  Apont.  in  traa.  quis  fit  iu-  ifte  contraria!  opiniaies  coneordari ,  vt  prima  X. 

dcx  in  caufa  teudi,nu.  1  j?A  fcq.  Cam.de  Curte  in  procedat  in  graflatoribus ,  ac  viarum,'  diftributorW 

x.p.diucrforij  iui  icu<Jorum,c. i.n.  1  j^.cum  fcq.vbi  bus ,  qui ob cius  pcrnitiofam  vitam non  merentur 

adducit  multas  ranones  ad  cnnfirmationem  fua;  dcriccrum jkc  nomcnatec  priuilcgia.  Sccunda  vc- 

opinionis ,  quibus  omnibus  rcfpbndetur  vnico  vci>»  ro  in  i  js,  qui  ob  h^umanam  fragilitatcm  aliquod  c3- 

bo  fciliccr,quod  in  ita  ftatucntc  deficit  poteftas  fta  miferunt  dclicWia  ctiam  grauc,  &  ob  talc  delichiia 

tucndi  fuper  pcrfonas  ecdcC  tanquam  contumaccs  fiicrunt  banniti.quod  vltimu 

369  Quacro  48 . vtru m  ftatutum,  quod  baraiitus  poflit  limitatur ,  vbi  elcricus  commifcrit  dcliclura ,  prO 

impune  offcndi.vcl  occidi  comprehendat  clcriaim  quo  amiferit  priuilcgium  fbri,vt  dicam  in  quxftio- 

bannitumjta  vt  cius  vigore  poffit  a  quocunquc  oc-  nc  immediatc  fcq. 

cidi,  ckrefpondco,  quodfecundum  aliquos  potcrn  ^74  Qwero  49.  vtrum  ftante  ftatuto  prsedicto ,  quod 

impune  offendi,huius  opinionis  fint  Bald.  in  l.i.ff.  bannitus  poflit  impunc  offirndi ,  an  clcricus  vigore 

fi  quis  in  ius  vocat.non  iner  A  in  add.  ad  Specul.in  talis  ftatuti  poflit  occidcrc  bannitum,&  dico,quod 

ticdc  citat.vcrfic.fi  autem  citatio.  Fclin  rcpcrt.  in  fic,&  illum  occidcndo  cuitabit  pgnam  temporali, 

^erbo,  prorogatio  fafta.  lo. Andr.in  rcg.  quod  quis  fcd  non  crit  immunts  ab irrcgularitate .  Follcr.  ia  • 

de  rcg.iur.in  ci.Bcrtach.in  rcpcr  jn  vcr.ckricus  bi-  pragm^lc  cxulibus,  n.  j.in  fi.  carte  mihi  4f>.Marfil. 

nitus.Albcr.in  trac\.de  ftat.p4.cr19.  &  in  auth.fta-  conf.  1  i.n.i  .Farin.in  tra£t.crim.to.j.q.io  j.n.141. 

tuimiis  jiu.2,C.dc  epifcck  clcr.Baiar.inadd^l  Cla  &  ficut  comraittit  irrcgularitatem,ita  paritcr  pcc- 

;  tum  in$.homicid.nu.i58.Marf.conf.i  1.  nu.14.fed  yfi  cat  mortalitcr,  fi  hoc  facit  cx  odio  particuLiri.Tn 

tcucra  opiniocontiaria  cft  verior ,  &  magis  tuta-,  trigl.in  tracdc  cafib.confc.caf.d9.n.i.Clar.in  J;ho 

quae  proccdit  tnm  fi eft  bannitus  a  wdice  ecclcftai  micidium,vcrf.fed  nunquid  ftantc  hoc  ftatuto ,  vbi 

570  ftico,quam  fiecuLiri^aL  fibi  contrarius  in  ccum  Baiar.in  addi.mi.it  i.Affliupcr  conft.de  for.bann. 

non  ab  homine,coI.fin^e  iudi.in  nibr.de  fidciuf.n.  nu.jo.Menoch.dcarbitr.q.90.num.c. 

1 1 8.&  in  1. 1  .C.fi  a  non  competcntc  iudurc,  vbi  di-  yj6  Scd  fi  clericus  bannitus  nullitcr  a  iulicc  !aico,flc 

cit^uod  occidcns  non  cxcufatur  etiam  fi  ignora-  fine  iurifdic^ione  ad  efleftum,  vt  fe  cximat  a  bannb 

•erit  tUunjtakaicflcciericuin,  Port.conC48.n.n.  ccpcrit,vclocciderit  ahum  banitum  a  iudicc  ctbm 

'    '  -  laico 
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laico  non  poflct  ab  eodcm  iudicc  remiifioncm  ,&  ibi  Viuccn  Aunioai.in  addit.inlit.G,qui  Altxdtcit  > 

&  iudultuin  conicqtii.  Caraui.in  prag.rcg.in  tit.de  .quod  tak  ftacutuni  cft  oainino  cootra  libcrtatcna 

exulib.nu.n7.i;.irirtJr^^:it.n.i4^.MaftiiI.in  trafi,  .eccleJiaftcam ,  qna  quis  crit  taai  lcuis,  &  fatuus  >- 

dc  inJujcq.^.ii.i  8.  &  c.iSji.ic  vbi  loquitur  in  m-  .quod  vdit  bona  lua  in  pcrlbnas  eccldiafticas  aik- 

dulto  gcneiait  facto  oinnibus  dclincjuentibus ,  &  nare,  &  rcmancic  in  perpctuuai  iubditus  ona  ibu« 

eonclu  Jit,  q-iod  pcr  talc  muultym  clcrici  non  ccn-  colleitaruntf  namq;  hoc  n  >n  cft  vcriiimilc  jiifi.vc- 

.  fcmur  gratiari  co.quia  Princcrs,qui  coccdit  iudul-  datloiige  maion  prctio,quarn  alias  dlct  vcditurus. 

gcntiam  non  cft  iuperior  clcricjs ,  fecus  ii  clcricus  381  Qua*ro  5  1  au  claaci  agentcs ,  vd  conucnti  Jige- 

iundicc  cfici  bannin.s  a  iudicc  laico  vtputa  pro  tiirdilpofitioncftacuticxcludctisomnescxceptio- 

377  dcli&o,  pro  quo  amittit  priuilcgium  fori,  &  cliet  ncs,&  rcl'poudco,qaod  fic  Ant.  dc  Cauar  Jn  traft. 

.fuppofitcs  iut  i|di6ioni  iudicis fdeculans ,  quia  ifto  de  exccut  inftr.quad.ii.per  tot.&  cgoaiiw dixi  ia 

;cj1~u  occiJcivlo ,  vel  capicndo  bannitura  a  iudice  meo  tracl.dccxccp.ad  mat.  ftat.cxclud.  omncs  ex- 

. CcciiU  1  obtintcbit  ab  codcm  iudicc  iudultura ,  &  ceptioncs,in  prcdud.n.idS.  &  hocquia  talc  llatu- 

rcmifsioiicm,Carauiu,&  Farin.locis  pneciutis,li-  tu.n  cft  vnum  cx  iJlis ,  qus  poifunt  clcricis  aiicrrc 

cct  Baiar.iu  $.homicidium  dicat  contrarium  vidif-  comraoduin,veI  incommoilum . 

fc  obleruatumA  caUi  quo  clcricus  proptcr  dcli&u  383  Qiiero  m.  nunquid  fbtutuiuretrac>us  compre- 

,amjttitpriuiJc^iumibritalicalucriam  fupponitur  hcnd.it cle.icos ,  &dico  ,quodfecundumaliquos 

.  ftaturo  ;v.cJic\o ,  quodbannitus  potcrit  imp:Hic  indilln:tc-i!h»ligabittaraaiiiuc,qua<npaiuubita 

«  occidi,  &  rntio  cft,  quia  ufi  cafu  clcricus  iupponi-  tcnuit  Butr.in  cap.conft  tutus,  dc  rdututJu  integr. 

tur  fututis  laicoram,vt  dixifup.fall.  io.n.i<54.  ncc  AffiitUiipcr  conftit.iancimus.in  princ  nu.8.  vcrf. 

ilto  cafu  occidcns,  incidit  in  canonem ,  fi  quis  fca-  item  quavo,an  iftudius  carte  mihj  10.  Capic.  dcc 

dentc  dtabolo,vt  dicam  infra  cffcclu  9.  Iimi.  1 1 .  nu.  o8.nu.i.pa  tot.  Neapod-.incotifuctuiL  Neapol.fi 

iii.&liniit.ii,nu.ii^.cumm.iltisalij>iimiutio.  cc  rlella,  w  vorb.  fcd  qutd  dc  clcn«sr&  in  conTucs.    '•  ' 

nibus  ibi  pofitis .  vbi  domjs  Jn  vcrbo  ccclclia  Io.de  Amicis  cont  14. 

578  Et  cx  ptvedirtis  infcro,quod  ftantc  l'catuto,qtiod  n.6.  Tiraq.iii  traft.  dcrctracl.Iign.$.i  .gl  1  3J1.14. 

rcccptans  banaittun  puiuatur  aliqua  pena  non  c6-  &  6.&1  pcr  tot  &  in  tra:t:.dc  iur.  pri>nog.q.44.n.  9. 

.prehcndit  rcccptantcm  aliqucm  bannit  ira  a  laico.  vbi  m  >ltosaUcgatMant  ia  uviib.a.  dc4ecai-iuris, 

377  Gram.coal.  1  .poft  dccif.Campanfupcr  c.Regai,  dialog.39.in  fi.  Marant.diij>.8.&  per  tot.  &  praxir 

. c.c4.nu.7.carjnihi  i^i.&ratiocft,quiaftaauuna  p.tc,nu.34»MaxJlalupcrconiitct. Barcil.in coa-  . 

pixdiwhim  non  comprchcnait reccptantcm  nulli-  iiict.q-iac  incipit  Coionus,  carte  y i.Baib.  coni*.  65. 

.  ter  bannituta.  BoaaccofJn  fuis  qq.crim  in  ucr.rccc  .coLantepcn.  V0L4.&  m  repet.rub.de  rcb.eccl.  non 

Eans  Br.in.conf.94.n.Q.qui  dicit,quod  fi  priactpa-  alicnji.  i57.1>xt.cc«if.i8i.nu.7.5ocio.conl.4j.  n> 

nullite»-  baanit;ti nuiia  p^u  plcu  poiUt  minus  i.vol.5.  Bocr.  dcc,iji.nu.a*jRolanwt;onjIii .  nu.$r, 

crit  [xmiend  is  duldcm  rcccptans, Pigucr. dccij.  vol.i. Crot. conf.  1  j5.au. n.lib.  1. Nat.  lupcr  ftae, 

.&  q  tod  frantc  fta  titto  p;vcdifto  polsit  occi  Ji  clcri-  quod  ftiint.malo»lJii  j.q  princ.n.88*Sur  J-conf.  j  J». 

cns  bannitus  pcr  iutiicc.n  kic um  tenuit  Albcr.  in  i-.&  j.lib.  1  .Cumia  iupcr  ritu  ifti as  Rqgni,C4o.nu. 

a.tt^.lc.ituimuSjiiu.i.Ctk  cpil'e.&  clcr.  187.  vbi  mukos  alios  ailegat  Mut*  iuper  confuet. 

380  Qj."*>  50  aa  fututura  Jifp.)tvc:;,qioJ  domnus  huius  vrb.c.idn.  144.  vbi  multo> alios  alfcgat ,  & 
non  poGit  locarc  cius  prgditin  aheWj  quam  p»uno  tcftamr  dc  coin  n.opi.Carpan.  iuper  llatJVIcd.p^u 
coo  10 ,  vcl  qu9dtene.itur  iVaicp.iraclocuioai ,  ,c.434.nu.ioi  J;rancli.dccif.5j.pci'  tot.&dccif.i8j. 
nili  per  t:ts  mcafcs  aar^ finT.n locacioats  dcaun-  Jncrigl.fing. j 30.&  j 37. &  vtrobiquc alios atlcgac 
tiauc/it.inqjiJino fc  aoi!c,q ic J  pc:fc;;c;-c: in  ioca-  lo.Iacob.  a  bcrroiupor  I.  iwjjJdp.  i/incent.  c  14- 
tionc  comprchcdatj^lc^ci  ct:.-icos,&  Jico,q.io  l  ii.8.&  s  i.&  JLadrcch.coni.io3.riii.vcri.cftleK 
non,  Alcx.coC  1 7.n.  1  j  Ju4.CriK.iil  rc,v-c  iltilius|H.^  m  nvcip.circ.i  medium.Burixxini.pjJi.ii.  &  r-9.1i. 
.diui,n.84.dc lcg. i.&ia Lomacs populi, n.  !j  !i".dc  i.HonJ.con:.?.  pcr  tot.lib.  1. &pro Iiac opiuioac  *, 
,iuft.&  iur.Laodi-cch.  coni  io.;.u.  j.verf.  nrac  quo-  adducit  quanJamracionem  Marant.dtiput.8.nuin.  \ 
niam.S11r.conf.ij1.13.Jib.  1.  Cjar>ricl.co.it'.?7  lU-a  %6.  qua:  uincn  nou  eft  vcra*ideo  vcra  ratio  puto  , 
lib.l.qui  dicit,q;jod  cft  gcicraie,  inod  ftatUTJm  d:-  quod  fit,  quia  ftatutiimdc  rctra&u  non  cft  contra  , 
fponcns,  &prohibcnj  nc  doiainuspojl:  vtituce  -384ncq'jepra^riJifpofitioacn>iuris  canonici,  fed 
juo  contra^  aduc.ilt»  con  Jiciorcs  rcum  fuaruni  fcoindu.n  illam  cap;  coallicuR»,  de  in  integr.  rcft- 
nunq-oam  comprchc.idit  clcrica< ,  Prugjian.  conC  vbi  Butr.&  JaioLMa»  d.c>vJ.au.  1 50.  Cauagn.  fu-  ' 
i7.num.45.&4<5.1ib.  1.                     ,  ,pcr  dcct.  Moatisfcrjn  prolic  q.3.nura.7.  &  8.  ybi 

381  Q^cro  51. an  fit  validum  ftarunimdifponcns ,  }8j  dicit  ,quod  liocibttituinn6dlcorre£h>riuiniu- 
. quod  vendcs rcm  clcricoi,vcI  ccclcfi c,  ipfc  tcaca-  ris  communis,  tcd  potius  fauorabilc .  Alij  vero  tc- 
.turfohicrcc  llcdVJ  procm  >torcriitq'-iit.'nu  -':  tnr,  ii.tcnint  opinionem  totim  oppofium  prxdictta; 
iquod  fic,moti  ca  rationc,q  jia  hoc  ftatutum  d  Jpo-  hoc  cft ,  qiod  cJcriei  ndiftinckc  nonlij»entur  ftatu- 
nit  r.int  immodo  in  prciudicium  laici  fibi  Cippoilu  to  dc  rctraftu^am  a&ue,  quam  paftiuc,  iu  vt  noa 
non  autcm  ccclefiae,  vcl  clcrici  cmcatis ,  iu  Na:u  poifint  rctrahcrc >  ncquc  ab  ds  rctrahi  hanc  opi- 
conf.sSo.n.iJib.i.  fcd  coatrarium  tcaucrunt,  Bal.  nioncm  fiicrantfcquuti  Francdeci85.prout  cum 
in  1. 1  .col.  j.  C  :.dc  fer.fug;t.Dcc.c<Mif.4j  col.  i.Soc  r  cfcrt  MafulUn  add^id  Capic.dcc./5r».nu.  i.vcrf.an 
iun.conC  j.nu  14.&  conf  4 1  .nuA  &  conf.77n.41.  clcrici  Jigentur.Bcncd.CanoJ"duf.  in  tra&dc  priuil. 
&  conf.  1  ii .n i.?,o.!ib.  1  .&  cont.y.n  1.9.  &  conf.  1 3.  cicriciii tit,dc  iure  congrui,  priuileg.  1 .  Bord!.  fu- 
ctiam  nu.p.& conf.R^.nu.i <5.&  conf.160.  nu.49.Ji.  po  Pragraat. Odia  Jitium ,  ^.i.gl.  ?.  nura.  138.  vbi 
z.quos  omaes  icfcrunt  Alb.  couC8.  nu.14.  iib.j .  &  38^  alios  allegat  J  ipaqu.  qui  tarnen  contrarum  opi- 

nioncm 
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inAgLi  jjju.j.  AJij  jliam,  &tcr-    add.adCapic.dccif.<5d.nu.i.To.<fc  Atroc!s,conl.i4. 
tiaui  apprcoauerunt  opiuioncm,vt  .f.  ius  rctractus     nu.  ?  .vbi  teflatur  Jc  comm  uni  opinionc . 
non  hahcat  locum  in  cJcricis,r.ain  a£tiue,  qua;n  paf  jpi  Tcrtio  cafu,  quando  ftatucun  dirigit  cius  vcrta 
frucjcd  a£tiuc  tantum  hoc  cft>t  ab  cius  polle  non     ad  vcditorcm ,  vt  quia  ttatutum  dicit,quod  quiUbct 
ro  Jit rctrahi ,  fcd  bcnc  ipfi  poifint ab  aliji rctra-     vcndcrc  volcns  fuuni  pr.ediuin  illud  tcncatur  ven 


hcrc,ica  Abb.lrao:a,&  ceteri  fcribcntesjn  c.  i  co- 
ftitutiis,  dc  rc'tit  in  intcgr .  Io.Andr.in  c.  dilefti,  dc 
fbro  compet.&  in  c.ti.dc  officio  dclcg.in  6.  Afil.  in 
traft.de  iur.procomif.$.p.nu.i  5.  &  16.  in  fi.  in  17. 
to.cra&diucrf.carte  mihi  17.  Rim.iun.conf.44?.n. 
*5Jib.j.cum  multis,quos  cit.VuJpcll.in  tra£t.dc  li- 
bcr.eccl.p.j.nj.Q.  1  iraq.in  d.traft.  dc  rctraf*.  lign. 
^.i.g!o.8.nu  41.Dec.conf  i8i.n.7.Iaf.in  Ldcqui- 
busjiu.  1  a.ff.dc  lcg  Surd.conf.2Ji.i4.&  fcq.  &  pcr 
•oc.  lib.  1.  vbi  han:  opin.  conatur  validifsimis  arg. 


dcrc  fuo  vicino ,  vel  conlangjinco ,  tunc  ctiam  cft 
diflinguend::m,a  it  venditio  lit  pcr  clericum.  1:  tuc 
ex  quo  ftatucim  dilponit  praxipicndo  circa  pct- 
fonamnon  fubic.lam  ifto  cafu  clericum  ucnden- 
tcm  non  com  prchcudic.  \la.-an:Ja:e  difp.  841-8.44 
5i.&pcr  tot.Honu.confj.n.1 1.2;.  &pcr  tot.lib. 
1Jlip.rcfp4.11.;  1  fcq.Soc.iuaconf.i.num  p.  & 
fcqucn  lib.i.Rimlaal.iu:^coal'4pawnvji.&  fcq. 
Jib.4-Vr(;ll.iii  an:i  >c.aJ  Aftl.dcc.82.nmn.11.in  hn. 
&  nnm.ii.Bocr.dccif.2^1.  num  i.Parisde  Putco , 


defcndere,&  roborarc,  Marant.d.  difput.8nu.14.  jpidcc.i^.nu.f.lib.j.&licet  iUocalu  clcricusnoa 


*87quarurararionumprincipalior  cft,  quiaftatuta 
Jaicorii  profunt  clcricis,  licfct  cis  non  cque  noccant 
Bal.conl.j  coLiJib.i.  Crauct.  conf44i.n.d.  lib.j. 
cuius  rationcm,  &  vcritatcm  dicam  hic  intcrius  lo 
co  fuo.  Ego  vcro  in  tata  Doitorum  varictatc  ( licet 
Marantd  difp.  8.nu.  j  j.diuidac  hanc  quxft.in  4.me 


poffic  cogi  vcnderc  vicino,vcl  confanguiaco,  nihi- 
lominus  ipfc  vicino ,  vcl  confanguinetis  lccundjm 
aliquos  poccric  recrahcrc  ab  co ,  q:;i  cmit  ab  ipfo 
clcrico,itaSocin.fcn.conf.4^.1ib.5.  i  lraq  J.gl.ij. 
nu.  10.&  fcq.Maraut.Iate  difp.8j1u.50.  AfH.de  iur. 
protomifjn  prin.nu.3  Hondd.conl.j.num.8.  cura 


bris,de  qubus  ibi  p:r  c  jm)"»roccdercm  hoc  niodo     multis,q<Jos  allcgac  CarpanJitpcr  flac.  Mcdiol.p.i 


diflingucndo^jut  ftac.itJm  dirigit  cius  vcrba  ad  r€, 
aut  a  i  vcndcntem,aut  ad  emcntem . 
388  Primo  cafu  quantumJtiCJtum  dirigit  eius  vcrba 
ad  rcn,vt  qiia  dicit.  q  iod  rcs  vcndita,  ucl  vendica 
fine  certa  dc.iuciaaoac,vel  rormi.vcl  alia  folcmni- 


C.434JIU  71.  &  c.41 7.  nu.o\  qua;  epinio  iniiii  non 
vidcr.tr  vera ,  quia  fi  clfcc  vcra  pcr  mdireitum  cle- 
ricis  tollcrertr  raculcas  venJeadi  rcs  fuas ,  cui  fibl 
placucrit,&  quia  non  poflent,ica  dc  facili  inuenire 
cmptorcs,  prout  inucnicnt  fi  cmptor  cilcc  ccrtus  , 


tu  loquitur  in  rcm,  quaj  e't  fubicfia  laicis  rccra-fVus 
habebit  locum  tam  concra  clcricos  cmcnccs  a  lai- 
cis,q  tam  contra  laicos  cmcntcs  a  clcricis,quia  fcm 
pcrco.ifangiinci.vel  vicini  prcfcnintJr/ita  Innoc. 
jn  c.pafloralis,de  foro  comp.Imol.in  c.qiod  clcri- 
cis,coJ.tit.Ane.inl.hawcs  abfens,^.i.coi.pcii.in  fi. 
fT.de  iiid.Soc.lcn.cdl"45.1i.}.Tiraq.in  trndf.de  rctr. 
Jignager.$.i.gl.i  j.nu.  10.&  fcqu.  &  in  ll.connubia 
lib.gl.3.n.225.Marant.difp.8.nu.5o.  MazzoLconC 
87.num.  jo.&  fcqu.vbi  alios  citat  Corn.  conf.  1 52. 
col.2.lib.i.  Cra'j.conf.27i.coI.i.& i.lib.i.Rolan. 


tace  ab  eodem  ibtuto  tra  Uca  po TiC  a  vicino ,  vcl     qnod  ab  cins  polfc  non  polTcc  aufcrri  u'gore  difti 
"  eo  vendicoris  rctrahi,  &  tucjquia  Ibtu-  39  j  fcatuti^ft  bc.ie  ucruin,  qu'xl  /i  lcatJCim  non  fim 

pliciccr  diftjrc:,  q  tod  habcns  rcm  uctialcm  ccnca- 
tur  illam  ucnJcrc  conianguinco ,  ucl  uicino ,  fci 
dicercc ,  quod  habcns  rcm  ucnalcm  ccncac tir  illam 
ucndcrc  Jtib  a^a  ad  hoc,  uc  uicinus,  uel  confangui- 
ncus  pnefcracir  in  vcn Jicionc ,  uel  q.ioJ  cncatur 
dcnuntiarc  uicino ,  ucl  conlatiguinco ,  qu(.'d  uulc 
ucndcrc  talcm  rem,  tunc  cnim  hcct  clcricus  in  ucn 
ditionc  rerum  fuarum  non  tencaCJr  laccrc  rcquifi- 
ta  ab  ipfo  ftatutonihilominus  cmptor  laicus ,  qui 
cmit  non  feruata  forma  a  ibtutointroJuftacom- 
pcllitur  ucndcrc  uicino,  ucl  confanguinco  rctrahc- 
in  cra£t.de  lucro  docis  q.  jrf.  Burf.  qui  alios  allcgac  594  re  uolcnci,Maranc.difp.8.n44.5o.5 1 .  &  pcr  toc 
conf.pj.nu.jo.lib.i J4ond.conf.j.nu.8.lib.i.  Et  licct  multi  tcnucrint ,  quod  ncc  ctiam  ifiocafu 

589  Secundo  cafu ,  quando  ftatutum  dirigit  cius  vcr-  cmcns a  clcrico, qui non  lcnrauit rcqaifita  a  fcacu- 
ba  ad  cmcntem,  vt  quia  dicat,  quotl  cmptor  rci  vi-  to  in  ucnditionibus  fit  cucus,&  non  ccncatur  rctro- 
cina; ,  vel  confanguinci  tcncatur  illam  rcucnderc  ucndcrc  prout  pjnt  aliqui ,  q  ios  rccenfct  Hondcd. 
confanguinco.vcl  vicino  rctrahcrc  volcnti,  &  mnc  conf.j.num.  j^.lib.  1 .  nthiloavnus ,  quia  bicus  cm- 
dico , quod , aut cmit clericus  a  laico ,  aut  laicus  a  ptor cfl  fuppDiltus  fcactlco ,  3:  cnvt  non  fcruata 
clcrico:primocafunonhabcb'.tlocum  rctradtus,  iormaipfius  fcatuti  pox:it  compclli  ad  ucndcn- 
quia  fiatutum  loq  icns  in  pcrfonim ,  non  potefi  li-  dum ,  quidquid  ipfi  in  contrarium  dixcrint ,  aut 
gare  clcricum  fibi  non  fubditu.Imol.in  c.quod  clc-  jp5  ucndiiio  tuit  fafb  pcr  laicu.n  clcrico ,  &  mnc 
ricis,vbi  Abb.n.8.dc foro coinp.Alcx.conl.no.  n.  quia ifto  cafu  ftarutum  difponic circa rcm ,  & pcr- 
ji.voJ.i.&  conf  44  n.  10.  v0L5.S0c.iun.  conf.  71.  fonas  fubditas ,  cmptor  licct  clcricus  potcrit  com- 
11.17.vol  4  I^Tin.fupcr  ftat.q^jod  fiant.mafcu.art.6.  pclli  ad  rcucndendum  uicino ,  ucl  confanguinco , 
3pon.8.&art.8.n.p.Surd.d.conf.i.nuin.i<5.iccundo  quia cmit ab co , qui  non  potcrac libcrc ucnderc, 
vcro  cafu  ,  fcilicec ,  quando  cmpcor  c.nit  a  clcrico  ncc  tollcre  ius  uicino ,  uel  confanguinco  acquifi- 
habcbit locumrctraftus , q".tia poftquan rcs deuc-  cim  Boer.decifio.23i.njm.i.RolanJ.co.iJiii  nu. 
nit ad  laicum  tic.  empcionis  lcx  immediate  opcra-  7.1ib.  1 .  AfHi<it.in  tra£t.  dc  iur.j)rocom.  in  3.  nocab. 
tur  ftiura  dFctum  concra  ftbditum  pofTcflbrc  ip-  ucrf.ica  quxro^ibi  cefi.de  communi  opinionc.Ho- 
fius  rci,  ica  M.r\int.difp.8.vbi  aJ  hoc  cicat  Bald.Jn  dcJ.conf.^.nu.^.ltb.i.  Marant.  difp.8.nu.^5.&  58. 
a.ith.cafTa,in  5-q.C.dc  facrof.eccl.  &  vltra  tdcm  di  ubi  ad  hoc  adduatoocmas  r6ncs.Capic.decif.9J. 
xcrunt  multi  rclaci  pcr  Burf.conf.p j.num.  50.  lib.  t .  Carpan.  fupcr  ftat. Mediol.c^^.  nu.  t oo.fi.  1  .Et 
Ncpita  fupcr  confiict.clariffima:  ciuitacis  Cacanic ,  cfi  aducrtcndum,  q  tod  quando  clcricus  uendit  cle 
tit  4D.nu,  ipJntrigl.fupcr  fauU.q.x4.ou.5  JVIafulijn    rico  nunquam  habcbit  locumius  congrui..quia  tuc 

in  Jbj« 
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in  ftatuentibtis  rnlla  potcft  adapuii  iurildielio  Anch.coiiU4jj.Alex.conf.o.col.r.vol.<.rv'ai«.c8r. 
Um  refpcdu  pc.fonx^  emptoris ,  vd  vcnditoris ,     4.C0I.  1.  vol.  1 .  &  vltra  eos  iHcir,  dixi  ctiam  Sjluan. 
,  g  tia  non  lunt;  ftatucntibus  lubiecfti ,  r.ec  eriam rc-     conf.^.nu.id.Burf.coaf.1  ji.nu.8.  vol.i.  vbi allc- 
fpccTu  rci  vcndit.c,a4quia  res  cle.  icorum  luiit  cidein     gat  Plot.conl.9  ?.Anchar.  conf.  1 14.  Bccc.  conf.  j;. 
.  iuriXJicttoni  fuluett£,prout  dili  lupra  in  1 .  cflcctu,     nu.4o.&  oi.  &  Ruin.in  conCprard.iiu.6*.  Apctra  in 
?P7  ampl:.itio.4Jium.  10.&  in  tcrmimsJVlarant.  d.di- 
i'put.8.num.  51.  Ncc  ctiam  quando  laicus  vcndidit 
clcrico  aiius  ciericus  potcrit  ab  0  rctrahcrc,  quia 
tunc  ambo  funt  priuilegiati  in  gcncrc  fcilicct ,  tam 
cinptor ,  quanirctrahcrc  volcns ,  vn.lc  rnclior  efl 
condiftio  po  lidcntis.  Marant.d.dtfp.8.  nu.55.  pro 
quo  allcg.  notata  pcr  Bart.in  auth.  quas  aUioncs , 
f  ;.dc  lac.oCccdcl  &  Abb.  in  c.fi.dc  ordtnc  cogntt. 
398  Et  licet  clcrici  aliquando,  &  certis  calibus  fuppo 
nantur  flatuto  retra&us.nihilomimts  ccclclia  nun- 
quam  ad  illudobicruare  compclii  potcrit ,  Scbafl 


trait.dc  potcft.princ.c.4p.i.nu.d'o.&  01. 
404  Qj«ro  56.  vcrum  ftatutum ,  quod  cmphitcuta 
non  lolucns  canoncm  non  cadac.  a  inrc  iiio ,  fed 
aiias  penas  patiatur,habcat  locum  etiam  in  cmphi 
tcotis  ccclclia!licis,&  c]cricotum.B'.irfat.conf.4op 
nu.?8.&  ;;.lib^.dixit,  quod  ficjnihi  vcro  videtur 
totum  oppofitum,  quia  lioc  fiattitum  tcndcrct  co- 
tra  ccclefiafiicain  libcrutem,  ex  quo  tollcrct  ccdc 
fijs,&  ciericis  ea,quo:  libi  compctunt  ex  difpofitio- 
nciuriscom.nuiiis,  hoccftpjna.ncaduciutis,  in 
quam  incurt  it  emphitcuu  ccdcfice ,  quipcr  bien- 


Ncapo.  in  confuct.  Ncapol.  incipicntc  Ecckfia,  405  nium  ccllat  a  ioiuuonc  canonis ,  &cmpluieuta 
ver.lcd  quid  dc  ccclcfia.Marant.d.difp.8.nu.^.vbi     clc;ici  pcr  trienniam,tuxta  tcx.in  l.i.Cde  iurc  cn> 


dicit,  quod  ccclcfia  ,ncc  actiuc ,  ncc  paffiuc  habct 
ius  congrui ,  quod  in  contuctudinc  huius  vrbis  cx- 

599  prefs£  cft  dcctlum,  &  dctcrminat  jihA  quamqui 
ecclefia  nec  a*tiuc,nec  paffiue  comprchc.1Jat.1r  in 
ftatuto  dc  rctraftu ,  niiiilominrs  cmcns  ab  ca  elt 
tali  ftatuto  fubicctus  i;i  omnibus  illis  calibus  in  qui- 
bus  cft  fubieitus  emcns  a  clcrico.Marant.d.dilp.  8. 
num.57.  vbi  pro  hac  op;n:onc  adducit  mttlta  iura , 

400  &  rationcs.Scd  an  ftatutum  dif.ioncns,quod  clc- 
rici,  vcl  ecclcfia  non  potiantur  bencficio  rctractYjs 
valcat,  &  dico,quod  iicquia  (latucntes  poffunt  au- 


phic.&  iri  autli.qui  rcm,  Cdc  facroCcccl.  in  c.  po- 
t  jic,de  locat.&  iuxta  ca,quac  tradunt  Iaf.in  d.i.i.n. 
9^.Corn.conf.  1 87.  nu.  1  .lib.  1 .  Cott.in  fuis  ciern.  in 
vcrbo  cmpiuteuu  priuati.  Cagn.in  d.auth.qui  rcm 
nu.i8.Alcx.conf.iio.n.i  lib.5.Ruin  coi.i  ic.nu.i. 
&conf.i67.nu.iolib.i.cummultisalijs ,  quosal- 
lcgat  Corb.de  iure  cmphit.tit.cx  quibus  cauiis  era- 
phi.iure  fuo  priuatur in  prin  n. i.car.  1 84.  &  quo- 
ticfcunquc  ftatutumtollitccdcfia:,  &  clancis  id 
quod  fibicompctit  cx  diipotitionc  iuris  coinrauna 
um  ciuilis,  quamcanontci  fcmper  dicit  contra  cc- 


fcrrc  bcncficium  ftauti  ab  cis  introdu<fti,iu  Tiraq. .    clcliafticam  liberutcm.vt  dixi  iiipra  m  pratfenti  cf- 
q  i  propc  infinitos  congcrit  in  tratt.  dc  rctrair.  li-     feclu,ampl.io.nu.d8.idco  11011  valct . 
gnag.$.  1  gl.8,nu.ji.qjod  intclligo,vt proccdat, fi  ^06  C^cro  57. vtrum  ftatutum induces  prau^criptio- 


in  ipfomet  ftau^to  in  quo  pcrmittiiurAdifponitur 
dcrctractufiatcxccptuatio  clcricorum  ,  lccus  fi 
poft  cditu.n  fiatiit.un  dc  rctradltt ,  &  poflquam  fit 
1US  ckvicis  q  a;fitum  ,  &  progrcflu  tcmporis  fiat 
aliud  flatutum  rriuatis  clcricis  uli  bcncricio ,  quia 
.  hoc  !larjc.ntcs  faccrc  non  poflunt  per  ca,,  qu.e  di- 
xi  ftipra  hoc  cod.cH'e.rU!,ampli.  ?.ium.i7. 

'40 1  Q^xro  54.  vtru  n  flatutum  fcr uans  ccrum  par- 
tcm  bonv-mm  agi:.uis  ccnicatur  illa.n  rcfcn.arc 
agt^a.is  c!c.  icis,  aiiq  :i  dixcrit.  q-^od  non ,  qtiia  ipfi 
folum  fucccd.  nt  Ccundjm  ditpoficioncm  iurisco- 
rnunis.Franch.dcc^i  1.  Duttt.?.  vii  aCcrit  ita  alias 
fuillc  i;:dicauim,  qu.euiKcn  conclufio  cfi  nugis 
comm  miccr  damnau .  prout  dixi  Qipra q  <5.  num. 
.a77.djmfuiloquutusdc  llatuto  cxcludcntc  fcmi- 
nas  proptcr  malculos .  . 

'401  Cijcro55.an  ftatutnm  cxclcdcns  fcminas  pro- 
ptcrmaiculosvcndicet  libilocum  ctiam  in  bonis 
eniphttcuticis ,  &  feudalibus  ab  ccclclia  concci- 
fis,iu  vt  ab  eis  fcmina  excludatur,&  dico  fcct.dum 
aliquos  ,quo^l  non ,  qjia  fupcr  iiiis  Iaici  difponcrc 
ncqucunt.Baldan  l.«ibcrti  libcrtxquc.  nu.14.  C  dc 
oficr.lib.£ar.&  communitcr  DD.inl  iur.iur.!J.fi  li- 
ben,tf.dc  opcr.libcrt.  Imol.in  fi.  &  alij  fcribctcs  in 
cpotoit,dc  bcaL  Vi.ii.in  com.opi.ltb.i.in  vcrb.fla 

<fc  j  tutmzi  cy.cludfs  in  7.1'imit.  Scd  in  contrarium  Pat 
vcritas ,  quia  ihit.:t'Jin  praxlicliim  non  dilponitdc 
d  jcc>o  (loininio,q;iod  cfl  pcnc^  ccclcfiam/cd  tan- 
trm Crca  vtilc  dominium  cxiilcns  pcncs  iaicos , 
..anoJ  eft  !.vcalc,  &  tcmporalc  ,  f.ipcr  qi:o  b;ci  di- 
.(yn  tcrc,&  latuac  le^icitnc  pofli:nt.  R  im.iun.c6f. 
.5  5  i.nu.n.  1  j.lib.j.&  coiif.i68.  nn.16.  hb.j.  alkgat 


ncm  iupcr  dcbito  non  pctito  ex  ncgligcntia  credi- 
toris  noccat  clcricis A  dico,quod  non,ctiam  quod 
clcricus  cflct  h.crcs  laici  contra  qucm  laicum  fuit 
incepu,&  non  pcrfccta  prafcriptio,  Brun.in  tracL 
fup.ftat.quod  ita'c.mafc.art.<5.nu.io.Fcl.in  ccccl.S. 
M.nu.  1 ;  1  .de  confl.  &  ibi  etiam  Decia.  nu.acd.  & 
107.Cioff  conf.10.  nu.rt.  &  pcr  totdib  1  .Bouius  in 
trac>.de  ftatutaria  pnvfcript.glo.19.nu.11  i.Scotus 
conf.  1 5JIU.  i7.to.i.lib:;.Anchar.in  c.  vt;famx,nu. 
1 1  .dc  oper.noui  nuntiacio.  Carpan.fupcr  flat.Me- 
diol.c.  1 1  i.num.  j.lib.  1  .vbi  aiios  allcgat.  &  licet  in 
hoc  contrarium  tcnucrit  Rimin.iun.qui  tcflatur  de 
magis  com.opi.inconf.479.  nu.11.lib4.  niJiilomi- 
nus  nor.  cft  rcccacndum  a  priori  opinionc,  que  re- 
ucra  cft  magis  comm.&  ficut  clcrtcc  petcnti  fuurn 
dcbitum  non  potcfl  oppo.u  de  tali  prxfcripttonc 
407  a  llatuto  inducia ,  iu  eft  c  contra  dum  ipic  con- 
ucnitur  non  poterit  dc  cadcm  pncfcripuonc  fc  Uc- 
tari.ita  Bal.in  c.cccLSJ^T.n.35.  de  confl.  /ibb.in  c. 
quod  clcricisJi u.54.  dc  foro  compct.  (  arpan.in  d. 
c.i  n.nu.86.&idcm  puto  cflc  diccndum,  qi  ando 
Iaicus  fucccflit  clerico ,  cx  quo  pradcriptio  1  o.  an- 
norum  incipit  currerc  a  dic  moitis  ipfius  clcrici , 
quia  flatutum  non  potcrat  afficerc  clcricos  cius 
viu  durante  ,  &  idcm  puto  eife  diccndum  fi  crcdi- 
utm  fuit  contradhim  cum  laico,  cui  ti  cceflit  clcri- 
cus,&  ipfi  clcrico  fuccefft  laiois,namqt'C  durantc 
vita  ipfius  clcrici  pnefcriptio  ftat  in  fuipeufo,  & 
tcmpus  viraj  clcrici  habetur  pro  non  dccurfo  ad 
tradita  pcr  gl.  &  Doct.  in  l.fi.C.de  tcmpor.in  mtc- 
grum  rcflit.&  pcr  Sfor.Odd.dc  rcftit.  inintcgr.p.i 
quaft  J.CM1.J0.&C  feqq. 
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403  Qrcro f8.an ftatutri , quod vniucriitas tencatur 
capcv  maJeiaftorem  iub  certa  pena  habeat  locu , 
&  tncidat  in  penam ,  quando  non  capit  malcfafto- 
rem  clcricum  Ju  dico,  quod  non  BaJ.in  c.  cum  non 
ab  horaincxoLlide  iud.vbi  ctiam  Fdji.x,  ide  FcL 
in  ccccLv  M  .n.  1 4 1 .  Jc  conft.  Marf.in  rub.de  fidc- 
mls.rwin.  1 10.&  14 1  JSicol  Xaifcus  in  traft.de  iur. 
vn i ucrf. p-4 . c.  I .  n^.Bord  .1  u  pcr  pragm.odia  litiu  , 

400  $.  1 .  gl .  j  .n.  1 1 8 .  &  rano  cit,  quia  in  omni  difpofi- 
tionc  iunt  praefupponcda  cxtrcma  habilia  ad  aftu, 
Abb.conf  50.11U.4.&  coni.5  j.num.jJib.x.  Calcan. 
CCN1C87  jiu.j.Ruin.conf  144.n1. 1  x.lib.  5 .  &  dixi  in 
tracl.de  cxccpt.in  praduji.  157.&  1 56  .  I  o.Lu  pus  in 
c.pcr  veftrasxarte  xp.de  donaunter  virum,  &  vx. 


*37 

fing4<57.n.j>.vcrf.  ite  prasdiftum  ftatutum  non  ob» 
ftat,&  in  Larcuncidcrc,  $J'crino,n.p.ft*.ad  L  Corn. 
de  ficarJ"loLconf.57  ji.x8.voLx.  &  per  tot.  vbi  te- 
ftatur  de  com.opLVrfil  in  adnot.ad  AfiL  dcc.^.n. 
p.  RimJcnx 0111.483.11.  S.iib. j.  &  conf.  L<58jl.  1 4.11. 
X.vbi  R1ri1.1un.1n  addit.Dccin  c.cccl.S.M.n.50.5  I. 
de  conftit.Ruin.conf.x5  ji.i<S.lib.j~Annib.  inaddi. 
ad  Aib.coni  .460.  nu.  5.111  Jit.C,iib.  j.Nicol.Carbon. 
ln  praft.praftx.OJlu.  8o.]ib._j.  FulCUS in  fing iil  Jit. 
C : ,  n.  1 14.1  jui  dicit,  quod  hacc  cft  vcrior  opmio  Re- 
mig.de  Gonin  tra&de  carit.fubfid.q.<54juiin  15. 
tojxaft.diucrf  p.x.carte  mihi  1  px.Arnon  fiiig.  38. 
Biancin  traft.dc  compromifs.  in  j.q.princ  nu.jx. 
vcrf.dericus.Gra1nm.conLiJiu.j5.poft  dcciL  5ur. 


Cappcl. ToJof.dcc.i5<S .Suar jn  tit.  delus  guuern.  q.  415  conf.  x-nu.  1 6. vbi  tcftatur  dc  cora.  opin.  Sccunda 
j.n.  j.Afin.de  cxcc$.»  jj.8.n.  1  jdcm  Suar.in  legib.      fuit  opinio  illorum,qui  dixcrunt,  quod  cx  quo  tale 


fori  in  tit.de  cclTio.bon.q.5  JLCcarte  miht  joo. 

410  Et  fic  ftatutum  prxdiOum  intelligitur  de  maic- 
faftore,qui  poteft  capi  ab  vniuerfitatc  Jcd  dcricitt 
non  poteft  capi.per  ca,qux  dixi  fupra  cffcftu  pras- 
cedenti,  ampliar.  8i.pcr  tot.  fequitur ,  vt  ifto  cafii 
non  habeat  locum  ftatutum  pra»diftum,fic  ahis  in 
fimili  dixi  in  meo  tracl.dc  cxceptin  prdud.  n.  1 5  rf. 
quod  ftatutum  permittens,  vt  debitor  poflit  pcrfo- 
nalitcr  capi,  &  carcerari ,  intdligitur  dc  dcbitorc , 
qui  de  iure  fit  talis ,  quod  poifit  capi ,  fecus  fi  cflct 
aliquo  modo  de  iure  priuiiegiatus,Matthefil.fing. 
fi.Matth.  Brun.  de  ccifionc  bonorum,  q.iojiu.;. 
Addcnud  Dccin  lj,oto  iure,  Cde  rcg jur.  Cur.  in 
Li.$.omnesin  fincJT.de  iudic.CauaIc.qui  alios  c6- 
ger  it,de  tutor.nu  j  1 7.Cum  Jupcr  ritu  iftius  Regni, 

411  c  ?  1  .nu.v.fic  ctiam  aliasdiccmus,quod  ftaturum 
praediftum  non  habet  locum,quando  raalcfaftorcs 


ftatutum  refpicit  ordinem ,  &  modum  procedcndi 
Jigcr  ipfos  dericos  tam  aftiuc,  quam  paiTiuc,quam 
opinioncm  lequuri  fuerunt  Bal.  fibtmet  contrarius 
conL  1 71  Jib.x.  Corn.ctiam  fibimet  contrarius  cof. 
9.pcr  tnt.,&conf.x5.&  conf.04.  voLj.  Capicdcc. 
66jkl  1  .&  5.  vbi  dicit,quod  iu  fuit  dccifum  pcr  ia- 
crum  CotxaLNeap.Alciat.in  auth.cafla  ,n.  1  x.vcrf. 
iufta  laicorum,Cde  JacroLccclJBIanch  J.n. 3  1 .  vbt 
cxaminat  hanc  quaeftionem  ad  partes ,  &  tandcra 
concludit  pro  ifta  opinionc  Scala  in  traft.  de  cofiL 
fapicn.lib.3MC.  1 }.  Io.AloiLdc  Lco  in  Auth.cafla  ju 
1  p.C.de  lacroLcccL  IntrigL  fing.  1 88  ji.  1  Jib.i.  vbt 
alios  allcgat ,&  didt/]uod  hax  eft  magis  approba- 
ta  DD.fcntcntia.Burg.  in  tradt.dc  Laudi  111 .  p. 3.  in- 
fpe£Lx4.ntu6J?fecciain  tra£Ldc  prarfcnt.inftr.p.5. 
nu.15.  vbi  Addcntes  in  lit.A ,  alios  aDcgat  Carpan. 
fupcr  ftat.MedioLci  1  j.num.57.&  feq.p.  1  .Tcrtia 


funt  in  tanto  uumcro, ,  quod  vniucrfitas  non  poteft  414  ftiit  opinio  illorum,qui  dixerunt,  quod  clerici  nd 


illis  rcliftcrc,&  capcrc  dc  taio.Bal.in  I.y.nu.io.C. 
dc  cpifc.&  clcr.ck  in  l.i.<.  occiforumJi.x.fT.ad  Sc- 
nat.Conf.saian.Marfjn  l.lege  Cornjiui  1 8.jr.ad  L 
Corn.dc  ficar.OCifcus  dccil.ij8.n.ic  &  decif.88. 
num.  j  1  .&  fi,  Franc.Marc.  iccif.555.num.i.&  x. 
&dccii]55<$  nu.4.lib.x.  NicoJ.  Lailcus  d  p4.num. 
10  i.BonacccfLin  qxrim.in  verb.viila,  in  princ  & 
ni  hiloininus  folum  ditfcrunt  lfta  impedimenta,qu'ia 
in  ifto  cafu  impcdimentum  cft  tt£fa ,  &  in  ftatuto 
noftr.c  qtucflionis  cft  impcdimcntum  iuris ,  crgo 
codctn  modo  efl  diccndum,  quando  non  poteft  il- 
loscapercdciure. 
41  x  Quaero  59.  an  ftatutum  dc  coraprominTis  facien- 
dis  inter  affines  liget ,  ita  vt  ipfi  po  Tint  alios  com- 
pcHcrc,  &  compelii  ad  cdpromittcndum  circa  qua 
quzftionem  tres  diuerias  repcrio  opinioncs .  Pri- 
ma,quod  eos  indiftind^  non  ligct /jtta  fequuti  funt 
BaJd.  in  c.cum  veniflct^ol4.dc  eo,  qui  mittitur  in 
poflcJT.Alcx.conf.xi  ojia.&  conf.xi  1x01.4.  verf. 
idem  etiam  voloit,vol.x.Bar.Socconf.7  i.num.  1  x. 
•vol.4,Marant.p.i.a<fhi  x.n.x<.Marf.in  repcrubjT. 
de  ti  jciuf.n.  1 4i.  Arnon  dialog.xd.  quos  omncs,& 
alios  rcccnfet  BorcLfupcr  Pragm,Odia  litium,  §.  1. 
gl.  ^.nu.xiy.vbi  dicit,quod  haec  cft  vcrior,  &  com- 
munior  opinio,  quam  fcquuntur  communiter  DD. 
xnaiori  pondcrcjiumcro,  &  metura,  &  quod  ncrno 
dubiut,quod  ipfa  Gt  fcqucnda  A  vitra  per  eum  ai- 
kgatos  jdem  dixcrunt  Corn.  cof.  1 1 4.  in  prm.vcrf. 
x.Cotta  in  fuis  mcm.  in  vcr.  dericis  ligantur ,  verC 
ex  quo  1  n  t  cr  tur  ,&  vcrf.  fed  ifta  dcbercnt jde  MarL 


Jigantur  prauiicto  ftatuto  paffiuc  ,fcd  tantum  aiti- 
ul,&  fic  vigorc  talis  ftatuti  non  poflunt  cogi  ad 
compromittendum,licet  poifint  alios  cogcrc,  quia 
derici  gaudent  priuilegiis  ftatutarijs  pro  ic ,  licct 
non  contra  fc^bb.&  aiii  in  ceccl^.M.  dc  conftiu 
Bar  in  Lcunctos  populos,Cdc  fum.Trin.  &  fidc  ca 
th.Corn.coL6i  Jit.C,vol4  Bcned.  Canofus  in  trac. 
dc  priuil.der.  in  tit.dc  conft.  priuil.  1 1 .  Marant.  in 
prafLp.d  aftu  x.n.xtf.&x7.car.  raihi  1 8x.  &  difp. 
8  Ji.9.&i4.VuJpd  in  traft.de  liber.eccJ.p.5.n.9.& 
i  i.Corna2an.dec.  1 8<5.n.7-&  8.vbi  tcftatur  de  raa- 
»  gis comm» opinA reucra hax cft vcrior A tutior 
opinio,  quam  vlcra  pracdiftos  tcnucrunt  etia  muiri 
relati  pro  priraa  opinione  »&licct  contra  hanc  vl- 
timam  opinioncm  vidcatur  tenerc  Arnon.fing.j  8. 
&  DecaIog.a<5.  nihilominus  nullatcnus  eftrcccdcn 
dum  ab  hac  vltima  opinionc . 
415  Limitatur  ifta  vltima  opinio ,  dumdicit,  quod 
dcrici  non  pofliintcogi  ad  compromittendum,  vt 
non  proccdat,quando  clcricus  uoloiflet  fe  fubmit- 
tcre  tali  ftatuto ,  ut  iam  compromifcrat ,  namquc 
itcrumpotcft  compclli  ad  cotnpromittcndum.  Ri- 
min.iun.conr7p8.n4i.lib.7.ubi  allcgatBar.  in  J.ut 
iurisiurandi,$.fi  Jibcrtiif.de  opcrJibcrt.  Barb.conf. 
4x.coL<5.1ib.i.Parif.conC5j.nuiii.x5.Iib.  1.  Crautu 
conf.i86Jiu.9.  lib.x.  Hsc  tamcn  Jimitatio  non  rft 
ucra ,  cx  quo  dcrici  non  folura  taciti ,  prout  erT"! 
iftocafu,ucrumetiamnec  eirprelscpofluiu  ic  lub- 
tnittcre  ftamtis  laicorum,ut  cx  multis  {vobaui  fiip. 
ampLio.nunLjjA  54. 
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fecundo ,  dum  dicit ,  quod  potcrunt    clcrici  volcntcs  mittcrc  fua  animalia,  tcncntur  fol- 

uarc  prout  iaici  ucci»  fi  iimplicitcr  (bmtum  proni 
bcrct  ne  animaJia  clcricorum  pouint  paictvc  in  pa 
lcuis  communibus,quia  tunc  ltatuuini  cliet  coiitra 
libcrtatem  ecclefialucam.Rcniig.de  Gonjn  tradt. 
dccadUubJid.q.6i.n.$9.in  i  $  to.trait.diucn.p.i. 


alioi  cogcrc,vt  non  habeat  locum ,  quado  clcricus 
conucnitur  ab  aho  clcrico,quia  tunc  icmpcr,&  m- 
dillinfte  non  opcrabitur  aliquem  efFc£him  hoc  fta- 
tutum.MaranLin  pract.p.6.j€hj  t.nu.18.  car.ouhi 
58j.Malull.io  additad  Capic.dcc.rf&nc.i. 


41 7  Qwro  rfo.  cuid  dc  ftatuto  rcquirente  confilium     car.mini  1 85.l-cftaf.in  trad.de  extim.&  collcct.p. 
fapicntis  in  litibus  tcrminandis ,  an  talc  ftatutum     4.C.  1  .nu.49.Hxc  opinio  non  eft  vcra,  quando  per 
comprchcndat  clcricos,  &  dico,  quod  non.  Catal-     p-ius  folcbant  dcrici  fumcre  palcua  injllis  locis . 
din.dcBoncoinpagn.intrac1.dcfii>d.n.irfi..quiiiio  41}  Quxro  64. quid de ftatuto, quod  proujdct circa 
uctur  pcr  tcx.in  c.i.de  iud.&  in  c.ad  noftra,  cu  ibi     tormam  rci  Jocaliter  facicihie,  icu  iam  ta&ae  rcpa 

41 8  not.dc  conl'uet.Scala  in  trac.dc  confil  dapict.li.i. 
c.  i^.pcr  tot.  Qua"  coftclufioncm  inccl  igas,vbi  clc- 
rictis  conucnitur  coram  iudicc  cccidiaftico ,  fccus 
fi  ipfc  alios  conucniat  coram  iudicc  iaxulari,  quia 
taUcafuabftringitftatuto  difponcntc  depetcado 
confihum  fapicutis^calad.c.i  3.  Alin.in  pra&cxe 

410  c1M.xy.c4.nu.  i.Et  adumcndumcft,  quod  fta- 
tutum  prajdidhim  nuquam  habcbit  locum  ifl  curijs 
ccclefiaJbcis  etiam  fi  vcrtcrct  caufa  inter  laicos . 
Anch.conf.i8.n.  t  .&  7-qui  allegat  Bar.in  Lcun&os 
poputos  in  1  .q.Cde  fum.Trin.&  ride  catli.  lo.Cal- 
dcr.in  fua  difp.qux  incipit  ftatuto  ciukatis  cauctur 
Io.  And.in  rub.de  confuec  verf.qutaitur  m  prin.qo. 
420  Quaero  rf  1 .  an  ftatutum  prouidens  pro  acns  la- 
Jubritatc  comprchendat  clerieos.&  dico  quod  (ic, 


paranda:,  vtputa  ti  ftatutum  darct  modum ,  &  tbr- 
mam  cdtficijs  facicndis,vt  li  di«ftaret,quod  cdifica- 
tes  dcbeaut  dimitterc  viam  latitudinis  tot  pedum » 
vcJ  quod  aJtius  non  toJlanr ,  an  tajc  ftatutiun  ligct 
ctiain  clericos,&  afnrmat  Mcnoc.  conl.8oo.n.  irf» 
lib.8.  vbi  ad  hoc  citat  in  argtun.  i.ad  infti-uttionein 
cum  lbi  nocC.dc  facrof.eccl.ciuvflaJ.in  totum,dc 
edificijs  priuatis,quod  dixerunt ctiam  •  al .  in  Auth. 
calla,  C.dc  facrot.cccl.  Ambrol  dc  Opizon.  in  l.fi- 
liusfam.$.diui>nu.88.  tt.dc  lcg.i.Padiila  in  ...irius, 
nn.  1  o.C.dc  feruit.&  aqua.Vulpcl.m  tratf.  de  liben 
cccl.p  i.nu.irf.  &  hoc  dicit  ctiam  proccderc  in  fta 
tutis  dc  lango,  vel  immunditijs  non  cijctendis ,  vd 
dc  cloacis  A  ad  hoc  citat  tcx.  in  l.oes,  C.dc  aquid. 
lib.  1  i.de  quo  etiara  fiicrunt  loquuti  .mJ.  in  autucn.- 


quia  taJe  fbtutum  rcfpicit  puWicam ,  &  communc  cana,C.dc  cpifcop.&  clcr.GabrieLcon£j7.num.4. 
vtilitite.ffcrn.in  c.i.$  illicitas,de  pacc  iuraiufirm.  4i4vol.i.Vulpdl.mtra<5t.dcUbert.eccJ.p.j.nu.irf.fi£ 
vbi  ctiam  Affl.n.p.Parif.  in  tra&.dc  rcintcgr.fcu.c  1  i.bcd  corum  opinio  non  cft  vcra ,  vt  Jigentur  fta- 
1 5nt1.1rf.Ripa  in  traft.dc  pcftc,in  ticde  rcmcd.ad  tuto,  fcd  tamcn  diftamine  rntioius ,  qusin  ftatuto 
<onfcr.vbert.n.ij4  VulpcJl.in  tracVte  liber.cccle»  continctur ,  &  idcorecurri  debctad  cpilcopumlo- 
p.j.n  1  rf.vbt  alios  allegat  Menoch.coni.8ooji.i  1.  ci  pro  obferuantia  tahs  ftatuti  ab  ecciefiafticis  fu- 
&  2i.lib.8.Gabrid.conf.57.n.5.1ib.i^urd.lconlU.  bic<3is  ipfi  cpiicopo ,  vt  poft  Sotum,  Surd.  &  alios 
^oi  aiu.4l:b.  j.  licet  ipfe  conn-arium  tencat  ui  caiu  Molfefius,d.p.i.q.7.nu.4rf.&  feqq.  pnccipue  n.48. 
iuo,qjodpoteftcxcmolifcari  in  ftatuto prohibcn  Ambrof.d.c.ai.nu.i7.&fcq. 
tcneciraimcircavrbeinriat  altqtod  cxcrcitium,  41  j  Qu;cro  rf^.quid  fi  ftatutum  difponat,quod  tcfta- 
quod  aerem  corrumpcrc  po(Tit,vt  cft  lcininarc  ori-     mcnta  dcbcit  innrmari  infra  ccrtum  tcmpus  aJias 


za.prout  loquitur  Mcnoch.in  cafu  luo,vcl  quod  li 
na  non  madefiant ,  prout  cxcin^ihcat  Vulpcli.  & 
omnino  hax  q  iarftio  dccidcnda  cft  fccuudJin  ter- 
minosoptiinctundatos,  &difcafibs  pcr  Surd.d. 
confil.  joi.  & cattebdufl] cft  a d.conf.8oo.Mcnoc. 
nam  in  multis  Jtbris  dclcwm  cft ,  quia  cft  concra  h- 
bcrtatem  ccclcfiafticam . 
411  f£>cro rfi.vtrumftacutum^juod  credaturlibris 
mcrcatorum  li^ct  clericos ,  ita  vt  illud  obfcr;:arc 
tcneantar,&  dico,q,jodnon,Abb.in  c.quod  dcticis 
H.  1 2.dc  foro  compct.&«ibi  etiam  Butr.n.p  1 .  Arct. 
conf.4j.col.  1  .verfi..moneor.  Capra^reg.  1  j  n.rfi. 
rfi.&  rfrfAJcnoch  confp91.nj.17.lib.  10.  &  imcllt- 
gas  ut  iliis  non  pnciudicct,  quoid  corum  praaudi- 
tinm,fccjs  in  corutn  fauorcm,q'jia  tunc  probabut. 


non  valcant^n  fi  in  tcilamcnto  clcrictts  rucric  haj- 
rcs  inftitutus,  &  niiiiJoininus  teftamcntum  no  !uc- 
rint  infinuatum  annuiletur,  &  dico,quod  non,  nec 
proptcrca  impcditur  hserc.fit.iccm  adirc .  Ea!.q.5. 
&  Fuigof.in  autii.cafia,  Cde  f.m.1  rin.  &  fidc  ca- 
th.&  in  l.cundos  oopuJos,cod.tiL  Anchar.in  cca- 
nonum  ftatuta,  q.  1 1  .dc  conliict.  Paris  dc  Puteo  in 
tradl.de  rcais.iultr.  rub.p.nu.4.  in  4.to.traft.diuerl'. 
car.mihi  ^SJVlarant  difp.8nu.50.  ucrf.fecus  fi  hat- 
res.Fd.in  c.eccl^>.M.nu.7c.vcrf.a.i  dian,  quod  no 
tat,dc  conlt.  io.P>att  a  Cofta  in  tractdc  rctrotrafti 
c.p.cafu  j.num.  m.vbi  ponit,q.  id  fi  iafbtuatur  no- 
uitius,Horcl.fupcr  Pragmat.Odia  1  tium,$.i  4^1  j.n. 
np.Qjpd  fccns  cft,fi  ftatuwm  difponcrctjCf)  tefta 


mcntu,fcu  inftrnmcntu  non  rcgiftratum  prarfiana- 

Bal.in  Li.col.z.vcrf.dubitatur, C.de conftit  pcctn,  41^ tur  falfum,qnia  tunc  valct,& debct  fcruart[r:6  fo- 

Cotta  in  mcuiorial.  in  vcrbo  ckricus ,  il  j;.  vcrf.  &  lum  intcr  laicos,  vcrum  ctia  intcr  clcricos,qtiia  tuc 

dc  confuccid.  cditum  cenlctur  ad  cxtirpandos  malos  morcs ,  & 

411  Qnxro  ( 3.  an  ftatutum  difponens  circa  confcr-  ad  tollcndam  occafioncm  ralfificat;onis.BaLinc.fi 

r-ationcm  patfujm  ligct ,  ita  clcncos'prout  laicos  quis  t>cr  triginta,in  pen.coL(i  dc  feu.fucr.controu. 

'  vidcr  «r  diccnd  :m,  quotl  fic,  cx  quo  talc  ftatutu  re-  intcr  dom.&  agnat.in  vfib.fcu^oc.fcn.conf.py.nu. 

fpicit  publicam  \tlirat:in.Aucnd.in  tract  dc  cxcq.  i.lib.i.Annibai.in  addit.ad  Alb.conl.8.  nu.24  ht.L. 

mand  princ.lib  1  c.i  j.n.^.Mofia  fupcr  Pragm.ta-  417  lib.i.FcLin  prjccit.c.cccl.  S.M.num.81.  Sed  quid. 

xx  panis,concl.  i5.ntt.4o.Menoch.conf.8oo.n.i8.  c  contra  fi  teftator  cft  clcricus, &  hjcrcs laicus,  an 

H.8.&  idco  fi  Communitas,  vcl  Princcps  faciat  nc-  tunc  debeat  inlinuan  pro  cius  uaJidttatc  ,  &  circa 

neralc  cdiitttm ,  vt  quicunquc  acccdcns  ad  pafcua  hanc  qua^tioncmcftdifting>Jcndum,autftatunim 

Commiinia  foluta  tantum  pro  fingulo  animali/uc  dirigit  cius  uerba  ad  tcftatorc,  ut  quia  dicat,  quod 

*  quiiibct, 
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q  jilibet  tcfutor teneatur ,  iid  dcbeat  infinuari  fa-  quintiutc  laudemi;  comprehendat  cIericos,&  ali- 

cere,  ucl  curare  fcaim  tdtamentum  ad  hoc ,  ut  ua-  qui  tenuerunt,qiK5d  fic,iu  FulgoCconf.d.  qucm  fc 

leat,  &  tunc  cx  quo  fututum  dirigit  cius  uerba  in  quutus  fuit  Amod.a  Pontc  in  trad.  dc  laud.q.5 1  .n. 

non  lubdi wm  non  habebit  locum  in  tcftamcntis  1 .  fed  contraria  opinio  c(t  omnino  vcrior,  qui  dc- 

clcncorum,  aut  ftatutum  dingit  cius  ucrba  ad  ha>  fcndit  doctiflimus  iurifconfultus  DJJurgun  tuo  co 

redem ,  ut  quia  dicat ,  quod  haa-es  tcncatur  faccre  piofiifiuio  traft.de  laud.p.  j.in  fp.xi.num.1. 

infinuari ,  &  rcgiftrari  teitamentum ,  &  tunc  quia  4^  QtKtro  68.  vtrum  ftatutum,  quod  quilibct  codu-  - 

requirit  faftum  haarcdum,qui  eft  laicus,  &  ftatucn-  cens  molcndinum  aptum  ad  molcndum  tencatur 

tibus  fuppofitus  habcbit  locum  ctiam  in  tcftnmen-  folucrc  tot  communitati,habeat  locum  etia  mco, 

tis  clcricorum.Rim.fen.cord~.483.nu.  10.  lib.$  .Alb.  qui  conduxit  ab  ccdcfia,Bal.affirmat  cofi  i6u  voU 

conf.5 1 3.  n  U.4  .&  1  jJib.j.  Fd.d.cxccl.S.M.n.83.  z.  fed  cius  opinio  non  habct  locum,  quando  ccclc- 

in  n.     lua  Cc<  >n  f.  j .  nu .  z  4  .u  hi  alios  allcgat,&  tclta-  fia  kederetur,quia  minus  locarct  bona  fia ,  vd  mi- 

t»ir  dc  magis  comm.opi.Marant.difp.  8  jiu.  50.Car  nus  vendcrct,vt  pofl  alios  notat  Surd.dcc.  joi . 

pan.fupcr futJVfedioi.  lib.i.c.$ip.n.8.Io.lacob.  a  454  Qoaxoop.an  valeatftatutumexcludcsclericos, 

Fcrroiuper  ].municip.Vicent.c.i4Ji.3rJHonded.  velaiic*rdigiofosaCoIlcgioDo&orum  aliquite- 

Conf.j.nu.ji.uerf.retcntis,hb. i.Tufc.in  fuis  concL  nucrunt  cflc  validum ;  huius opinionis  fiat Akiat. 

in  lit.DfC0ncJ.d44.  nu.51.  Acofu.d.n.9.  quz  ulti-  conC707.Carpan.fuper  11  u.Mcd  c414.n1 18.  lib. 

418  ma  condufio  procedit  ctiam  fi  ftarutum  diclaret  1  .Cauak  dec.  1  S.nu.5 1  Jib.3.Coutrariam,&  vcrio- 

quod  tcfumcntum  non  ualcat ,  nifi  fucrit  infinua-  rcm  opinionem  tenucrunt idem  Caualcan.  J  cc  .4 1 . 

tomjiec  dicat  per  hasredem^ut  per  tcftatorc/yiia  vbi  allegat  Alciat.conf.  joJib.x  alias  eft  conf.pi  ju 

adhuc requiritur infinuatio  pro eius  vahdi tatc, ctia  5  Ofafcus dcc.  1  y.Bcro.conf.  1  4d".nu.  1 8.1 1  b.  ?. 

quod teftator  fucrit clericus,  & hxres laicus,  vd  e  435  Quxro  yo.qui d  fi  in ciuitatc cxtant duo  ftatuta , 

contra  harcs  clericus,  &teftatur  lakus ,  Bart.  in  L  vnum  quod  raatcr  non  potcrit  fuccedcrc ,  nifi  i» 

cunctos  populos^ol.p.Cde  fum.Trin.&  fidc  cath.  ccrta  parte,  fi  extant  agnati  filij  defuncti  vlque 

prout  eum  alleg.it  Qot.conf.  1_j5.num.11.lt!>.  1  .Et  ad  ccrtum  gradum,&  ahud  ftatunim,quod  dcrid  » 

4x9  ratio  eft ,  quia  tunc  ftatutum  dkigit  eius  verba  ad  &  rdigiofi  non  potiantur  bcneficio  ftatutonim , 

rcm ,  quz  omnia  fupradieu  proccdunt  in  clerids ,  an  tunc  agnati  rehgiofi  fucccdant  exctuia  matrc 

&  ali  js  pcrfonis  ecdefiafticis,at  fi  cflet  haa-es  infti-  an  vcro  iuccedat  mater  exclufis  ipfis  agnatisiuita 

tuu  ecclefia.vd  alia  caufa  pta,  tunc  fcmper,  &  in-  tex.in  autb.de  fun£to,  Cad  Serat.ConMt.  TcrtulJ. 

diftin&ejent validum  teftametum  etiam  non  Lk ta  &  dico ,  quod  fuccedit  mater  tanquam  vocata  cx 

infinuattone ,  &  hoc  tam  fi  teftator  erat  clericus ,  difpofitione  iuris  commums.R.pa  refponf.4.  in  n. 

quam  Jaicus ;  &  tam  fi  vcrba  ftatuti  diriguntur  ad  hb.i.Rim.iun.conf.ryji.jP7.Contrariumtamcn te- 

hanedcm,quatn  ad  tcftatorem,quia  in  ccclcfia  ccf-  nucrunt  aliqtri  rdati  perSocTcn.conf.141  .n  j  Ji.i. 

fet  omnis  potcftas  ftatuendi ,  vt  plurics  eft  diiftum.  ybi  poftquam  multis  argumcnris  vfus  cft  pro  tucn- 

Ladrcch.conf.io_j.n.j.qui  alle^at  Alex.  controp.  da  contrariaopinionc ,  undcm  concludit  pro  ifta 

nu.i.lib.i.Corn.conf.i78.in  prin.&conf.  104.^.1.  vItima,&idcmcft,fiinciuitatcaddrentduo  ftatu- 

Fd.in  d.c.ecd.S  J^ln.  8  j.dc  conft.Crotin  1.  omncs  u  vnum  difponens^juod  ftant  anafcu.  f^minas  non* 

popdi,nu.8o.fF.deiuft.&  iur.  quod  puto  proccderc  4jtf  fucccdat ,  &  aliud ,  quod  clcrkus,  vcl  rdigiofu» 

etiam  quod  ftatutam  |>rzfuincrct  teftamcnu  non  non  podit  cxcludere  fcminam,  quia  ifto  cafu  liicce 

mfinuau  eflc  falfa  ,&  fimulau,  quia  in  ccdcfia  cefc  ditur  fecudum  difpofitionem  iuris  couuu  Caualc. 

fatomnis  prafumptio  fraudis,&  fimulationis,  quia  dcc.  1 8.nu.5o.&  dcc.j5.nu.  1 5  .circa  mcdium,  p.j. 

ipfa  praefumitur  cuJtrix,  &  amatrix  iuftitue,  ut  dixi  vbi  allegat  Plot.in  repJ.fi  q'.!ando,nu.854.vcri.5 1. 

fupan  pradu.nu.  1 7j.&  fcqq.  Soc.fcn.conf.x41.col.5A  ieq.vol.  i.Dcc.c6f.x75. 

450  O^-ero oV5. quid li ftatutum diduret ,  quodnon  nu.4.Tiraqintra<fl.derctrac>Jign.$.i:gl.8.n4i.& 
vakat  vcnditio,n»fi  publicetur  ccrto  Joco,  vcl  tcm-  4J.&  vlrxa  idcm  dixcrunt  Rip.rclponf.<J.n.j  jntiu 
porc  adhuc,vt  quis  contradicere  vdlet ,  poflct,  an  de  iure  gent.&  ciuil.Maccabr.conf.  5  8.11.71.  Rim. 
tunc  eflct  ncceflaria  talis  folcmnius  etiam  quod  fcn.conf.n7.num4.  &  ^.lib.i.Rimiun.conilj^t. 
res  dcbcret  vendi  clcrico ,  vcl  cccleftx.  Bald.affir-  457  nu.  1 8Jib.$.Ego  ucro  iu  diftinguercm,  aut  ftatu- 
mat  in  c.clerici/:oL  1  .vcrf.  fcd  hic  qujeritur  de  tali  tum.in  quo  mater  cxcluditu%  dicit,  quod  rdigiofi. 
dubio,dc  iud*c.Natt.conf.i8o.n4.Hb.i  &  idem  cft  non  potiantur  bcncficio  ulis  ftatuti ,  &  proccJit 

45 1  fi  ftatutum  diccret,  quod  vcnditio ,  vcl  tcflamcn-  prima  opihio,  aut  rcfigiofi  cxcluduntur  a  bcneficio 
ium,vel  donatio  non  valet,nifi  pcr  ccrtum  tempus  ftatutorum  pcr  ftatutum  fcparatum ,  &  poftquam 
fuerit  denuntiau  poteftati ,  &  facu  proclamatio ,  cis  cft  quxfitum  ius  cx  alio  ftatuto ,  &  tunc  procc- 
vd  nifi  donans ,  vd  vcndcns  fit  annorum  tot ,  vd  dit  fecunda  opinio,iuxu  ca^qu^  dixi  fupra  praifcn- 
quod  duo  proximiorcs  interfint ,  vcl  quid  fimilc ,  ti  cffccrn,nu.i4.&  icq.  ampl.j. 

nam  tale  ftatuwm  habcbit locum  ctiam  quoddo-  458  Q_____ero7i.nruualcatftar.itu,quodcolonuscIc 

natio,vcl  vcnditio  ficrct  clcrico,  vel  ccclcfiac,  quia  rici,ucl  ccddia;  tcncatur  ad  coJlcdlam,  feu  gabclJa 

adhuc  in  ca  rcquiruntur  folcmniutcs  a  ftatuto  re-  pro  domino,&  dico.q uod  non.Bal.in  1  Jj  pencs,  C. 

<jui  fiui.  Ritn.iun.iu  $.i.nu.  1 040.inftit.dc  dona.  vbi  agric.&  cenfiji.  1 1  .&  in  1. 1  .Cdc  cpif.  &  clcr  Ang. 

aJIcg.Salic.in  auth.cafla,q.pcn.  C.de  iacrof.ccclcf.  in  auth.de  non  alicru^.quia  ucro  Bcruc.in  trac.de 

Cardin.in  rcpct.c.r«rpcndimus,col.i5.dcfent.cx-  gabell.p.7.nu.i4.in  ii.tatra£l.diutTf.car.irahic^. 

comm.&  conf.  144  col.3.  Alb.conf.8.nu.i  8.in  fi  Jib.  1  .&  rcgulanter  fututum 

4>x  Qurero  6j.  vtrum  ftatutum  difponcns  de  laudc-  (prout  eft  Perufic)mandartt,quod  coloni  cicricorii 

'  mijs  lokiendi,  vd  non  folucndis  certo  cafii ,  vcl  de  ahquo  caiu  tencincur  pro  dnts,  rcpuutur  ini  jftu , 
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& liquumBart.;n  Lij  pencs,  C.  dc  agric.&  ccnfit,  Dciid.Gu,d.  c01.C5.nu.13.  vbi  loquitur  dc  qaoJan 

lih.n.laf.in$.aaioncs,nu.8s.inmtutio.dcadio.  flatuto  Vcnctq.  , 

Carpan.fupcr ftatut.McdioUib.i. c.416. nu.nd.  445  O^xro ^.vtrum valcat ftatutum,quod non  pof- 

ii?n  S.iro  tT  quid  fi  ftatutum  cxdudcrct  iilias  do-  iit  appcllari  ad  ;>.Scdc  Aport.omnmo  incdio,&  di- 

!W»  ^rfiJL   Jril.^vA.^^liMr^ 


btosTvd  difponcrct,  quod  iilia  cxcluia  dcbcat  do- 
tari,an  monialis,  quc.  non  fuit  dotata  ccnlcatur  cx- 
44o  dufa,&  dico,quod  no>&  »n  dtco,quod  po- 
tcrit  dotcs  compctcntcs  pcterc ,  &  confcqui ,  quia 
matrimonium  lpiritualc  non  dcbcat  cfle  dttcrioris 


co,quod  non,  quia  talc  ftatutum  cft  contca  libcrta- 
temccclcfiafticam,  cxquo  tc.idic  contru  iurifdi- 
aioncm  Sedis  Aportolicac,  &  Romana:  Eccicfia: , 
Caftr.conf.ip8.colum.ii.]ib.tXaurcn,dci,m.couL 
75.num.7. 


SuoVs,^mcarnale.Anch.conf.^  446  Quaxo 78.vtrum ftatutum prohibcnsf prout cft 


c.cccl.S.M.nu.79.  verf.  caEtcrum  quia,vbi  Addctes 
iu  lit.A,  dc  conftit.  &  valct  atgumcntum  dc  matn- 
monio  fpirituali  ad  carnak,cap.mtcr  corporal.  dc 
translat.cpifc.Rolan.coni;  js.num.  i8.vol.^.  Marf. 
fW.11  5.PanCcon£j7.nu.io.vol.4.  Bar.in  Lfi  quis 
ita  $.ts cui,in fLff.de lcg.xJvIcnoc.conf. 145.1111.  8. 
vol.?.  Vinccn.de  Franch.dccif.46  ji.i.lib.  1 .  Simon 
dc  Prct.conC71.nu.  1  <5.T3ccian.c<)nf.io.uu.4^.  lib. 


conluctudo  Ncap.)  teftatorcm  dcccdcnte.n  finc  fi« 
lijs  pofle  difponcre  de  ccrtis  bonis ,  vt  lunt  iuatno- 
bilia.vd  dc  aliqua  partc  bonorum,vt  dc  tcrtia,  vcl 
diinidia  comprchendat ,  &  ligct  clcricos  ,&  dico , 
quodnon.Neap.in  proha;.  ipiarumconfu.  in  verb. 
qui  tcnor,&  in  conlii.  fi  quis ,  vcl  fi  qua,  in  vcrbo* 
matcrna,col.pe.vcr.fcd  quid  fi  raoriaturXapic.de- 
cif.48.Franc.dcc4!  1  .n.  1 .  ubi  teftatur  ica  aliis  fuiP- 


de  lTCfcCan_.7x.u«»»"«*-',"v"*".**-v  '      V"T,~  7       V.      v  i 

i  jubr.  Akxand.conf.  i47.n.i4Jlipa  in  1.  quod  iuf-.    fc  ludicatum  pcr  lacrum  CoocJscapcJ. 
f  r  n  6 1  ff  dc  re  iud.  Phanuc.  in  tract.  dc  lucro  do-  447  Qujcro  79.  vtrum  ftatutum  abiveuians  pradcrt- 

ptioncm  comprchcndatclcricos,ck  uicoyqjod  no, 
quiaipli  (blum  afliciuncur  prarfcripcione  a  iurc  ca- 


tis,in  vcrb.pcr  mortcm  ,nu.  1 5 
'441  (>OT0  7?.anftatutumprohibcnsalicnationem 
rci  litTgiofae  comprchcndat  ctiam  clcricos ,  Capra 
rcg.  1 5.nu4i-tenuit,quod  non,  ego  vcro  contraria 
opimoncm  puto  vcriorcm,quia  hoc  ftatutum  con- 
fbrmat  fc  cum  difpofitionc  iuris  comunis,quo  iurc 
difponitur,quod  rcs  litigiofa  nopoffit  alicnari^ot. 
tit.fr.ck  C.&  auth.de  UtigioLFid.Prugma.  cof.  1 541. 
75.  &  quotiefcunquc  ftatutum  fc  coformat  cum  di- 
fpofitione  iuris  comm.  ligat  clericos,  vt  dixi  fup.in 
fallcntijs^ft  benc  verum,  quod  fi  ftatutum  vltra  ius 
commune  addcret  aliquam  pcnam  contra  alicnan 
tcm  rcm  litigiofam,  tunc  in  corquod  addit  clcricos 


noaintrodu&a,idco  fi  dicat  ftatu.uai,  quodreme-. 
dium  poireirorium,vcl  pctitorium,  vei  aoio  hypo, 
thccaria  non  poflit  intcntari  clapfo  deccnnio  clc- 
ricos  non  comprehcndit,&  co  ccrtiiino  clapib  pof  <  >%, 
fint  vti  tali  remedioJ^d.in  C.CCCLS.M.11.1C4.  vcrf. 
$.excmplum,de  conft.Bcro.coiif.i7.nu.i.  li.i.  Gail 
obfer.  ji.pcr  tot.lib.  i.|vbi  loquittir  in  ftatuto  pcr- 
inittcntc  praricriptionan  rcrura  immobihum  pcr, 
jricniiium  Gcrpspjn  in  trait Jc  faa.imrau.  li.^x.  1 8 
nu.m  .Bouius  in.  tracvdc  ftatutaria,  vcrbis  pndcri- 
t  ptione^l.i9^,io5nvbialiosa]lcgAtcft.dcco,n. 
non  lteabit,&  ad  prxfentcm  qua:ft.bcncfaciiint  ca,  *  opm.*  Vulpd.in  trac.de  hber.eccl.p.x.n.4s  .vbi  di- 
qux  n-adidi  fupra  hoc  eo.eff.lim.z9.nu.15d.vbi  di-  cit ,  quod  hoc  procedtt  ctiam  fi  praicnptto  cflct 
?i  q  \od  vitium  litigiofi  proccdit  ctiam  dc  iure  ca-  inchoau  antcquam  quis  futflct  faOu»  cicricus . 
non.co,&  in  matcria  bencficialt,fed  optnio  Capr^  448.  Quxro  80.  vtru  iiatutii  loqucs  dc  dano  dato,  vt 
eft  vcrior,q-jam  poft  aiios  probauit  Mohcf.  ad  con     quia  dtcat  ftatutum,  quod  dc  damno  dato  ftctur  m 


vii  »wi  »-»-»»  I   *  r  & 

fuct.Ncapol.p.r.tit  dc  paionis,  q.7.vcrfjs  nrtcm . 

441  Q^sro  74-an  ftatutu  difponcns,quod  ii  cmptor 
non  apprehcndat  poircGioncm  rei  vcndita:  tafra 
ccrtum  tcmpus,  quod  cotractais  pr.xfumarjr  fitnt;- 
latus  comprchcndat  clcrieos ,  rcfpondcndu,  quod 
non,ita  voluit  Marf.in  rcpct.rubr.ff.de  iidciuil.  nu. 
141  Jn  fi.ad  quodallcgat  Abb.in  rc}>ct.c.ecclef.S. 
j^Lin  vlccoLdc  conft.  Alcx.conf.iio.col.$.lib.x. 

44  j  Qtfcro  7  5.vtrum  ftatutum  mr.ndans,auod  forcn 
fcs  non  audiantur  in  fuik  pcdtiouibus,  ni.i  prxftita 
ca  Jtionc  dc  rcficicnch^cxpenfis  comprchcdat  clc- 
ricos,multi  affirmit,  quod  talc  ftatutum  dicitur  rc- 
fpiccrcordincm  iuditiarium.Socjn  c.  quod  clcricis 
n.  j.&  4-dc  foro  cop.qucm  citat  Cjrpan  fupcr  ftat. 
Mcdiol.lib.i.c  44.11.7.  vbi  dicituquod  ifto  GUU  pot 
darc  fidciulforcm  laicu,  fccus  fi  ftanttiim  diflarct , 
vt  qui  vult  agcre  tcneatur  pr.cftarc  dc  folucdo  talc 
fummam  fi  fuccubucrit ,  quta  tunc  talis  fumma  dc- 
bcr «r  rationc  pcn.x ;  idco  clcrici  non  funt  obl.gaci 
ad  prajftandum  talcm  fidciu  Tioncm,  quia  non  pof- 
funt  puniri  pocna  ftatuti,  late  Minad.dec4.pcr  to. 

444  Q^xro  77.  vtrum  ftatutum  minucns  pcnam  of- 
fcndcnti  clcricos/^tam  fit  dc  iurc  communi,  &  ca 
nonico,fit  valtdum,&  dico  quo.1  no.n.  Gemm.in  c. 

.  i.$.i.quod  mct.caufa,  in  6.  Bal.m rub.cxtra  dc  co- 
fb.nuv4.Dccianin  trad.  crim.  p.  t  Juix.j4aium.5. 


uivm  ua.ui  jui|  -j""^         u....».v.  «»w  ■  >^v. 

ramcto  damnum  pa.V»,  vel  quod  dommus  animali* 
damnum  dantis  tcncatur  foluere  aliquid  dom.no 
pracdtj  in  qjo  damnum  fuit  dauim,  habcat  locu  in 
bonisA  pr«cdijs  clcricoru,it.i  vt  ipfi  poiTut  iurarc 
de  damnn  m  luis  priJ:  js  illato^vel  coticnirc  donii- 
niin&.vt  foluat  pcenam  a  ftatuto  iniunifani,  &  dico 
quod noaCaualcJcc9.nu.80L.1q  -i  dicit ciiam, 
quod  vigorc  talis  ftatuti  contra  cos  ikhi  potcft  iu- 
rari,ncc  poflunt  conftringi  ad  folucidum  p;;iaui , 
quod  vltra.&antccosdixerut  AbbJn  cfi.ii.ij.de 
vit.&  hon.dc.Gram.dcc  ioo.n.i  5.&  16.  Franc  in 
c.fi.col.i.dc  iur.imm.li.d.Dccin  auth.  cafia,n.9.C. 
de  facrof.cccl.Rim.iun.conf.  1 5.n.c9  &  conC8 1  ,n. 
1  rf.vol.  1  .&  conf.449.n .  ji  Ji  .4.Crau.cont.  1  c6.  t  i.tf. 
*  vol.i.Kircou.in  com.*opi.ccnt.2.c6cLj5.Sin  ode 
Pret.conf.i<5i.n.7i.  Intrigl.fing.158  li.i.qsucquid 
in  contrarium  dixcrit,  Morla  in  cmpor.  vtrjur.p.  1 . 
44  9  tit.i  .q.  16.nu.ao.cft  bcnc  vcrum/]':od  fi  ftatutuni 
imponcrcrpcnamcuftodibus  animalium  damnuin 
dantium,  tunc  ctia  ad  talcm  pcnam  tcncbuntur  av 
ftodcs  animalium  clcricorfi  Jicet  ipfa  animr.lia  non 
aniciat.Maccabr.c6f.i8.n  44.q:?i'allcgat  Fcl.  in  c. 
ccd.S.M.n.75 Jn  5.c\q>l.deconft.  parpal.in  Lpla- 
cct,n.i7.C.dc  facrof,cccl.BaLc6Ci6i.  vol.i.  &  vl- 
tra  pracdi«fios,idc  dixit  Borel.in  rcpet.pragm.Odia 
litiu,$.i.gl^.n.i6i.  &  in  ijstaminisputo,quod  fit 

intcl- 
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450:  inttiiigoii)usMorl.6:aCjiKrcuma]lcgati  ,  & 
mo  cafuY.6  jubito,  quoj  clcnri  poflunt agcre  pro 
/  d.unno  111  iii! i;  agris  ilLtfo  ,  cV  boc  vt  cqualius  icr- 
*  UCtUTy&inir.o  vkimo  calu  anunalia  clcncorum 
pofluut  rctifl^i  doncc  damnum  foluatur  pcr  ipicr, 
colonoi  Vulpcll.in  trad.dc  h!xTC.cccl.pa.$jK.lJ. 
vbi  dtcit  quod  pro  cmcnd.Uione  damni  tcnctttr  ani 
malia  clcricorum,  quod  cii  vcrum  probito  damno 
iuxta  tcrmir.os  iuris  comm.Gram.coiil.io2.n.<;.& 
lcq.inciuil.Pcrfonal.in  tra3.dc  gabb.n.  91. 

45 1 .  Quaaro  81.  vtrum  fldtutum  quod  fojutt o  dcbiti 
non  polfit  probari  pcr  tcflcs,  compnehcndat  dc- 
ricos,  ita  vt  ipfi  fi  conucniuntur  non  poilint  dc  fo- 
lutionc  fccpponerc  iplamq;  folutijoncm  pcr  tcflcs 
pt  obarc ,  &  dicas  quod  non ,  ctiam  li  clcricar.un 
auumpicrint  poft  factam  iblutioncm,  quia  folutio- 
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dc  iuft.&  iur.&  in  1 2  in  1rin.col.3de  co  q.10.1  ccr- 
toloco  Alcx.COnCs  10.nj.14.voL2  Parif.com.  106 
nu.:.'ib.j.BartIi.il.inrub.dc  rcb.cccl.no:ialien.n. 
1c6.Ma1i.1n rcpct.rub.dc  p.obar.11 41. &  in 1 i.§. 
lLn.2).  &  jx.ff.dc  q.  1  iraqafl  tra.c.dcnobil.t.q.4? 
11. 1  <5.vbi  .iJios  citat .  kUti-cr.  in  traci.  dc  potefl.  iud, 
fitcul.  rcg.ijn  vlt.ucrb.Li  i6.to.tra-.rt.  diucri;  cart. 
raihi  291.  Ruiii.conl.d^ji.d.lib^.  Aiin  m  pra&cxc 
( juu  t .  j .  1  c.  5 .  li  mit .  1  j.n.  x.ikro.q.  5  o.  n .  1  .vbi  aci  t 
quod  ncmo  dilcrcpat  ab  ifta  opinionc  Capra  rcg. 
i5.nu.5j.Mcncch.coiii.ppi.n.7.vc;L5  .mouct.me- 
lib.  10.  Ruin.iun.conL486.nj.  io.lib.5.Malul!.  in 
add.  ad  C.ipic.dcc.ylnu.2.C'rot.coiiL75.n.i.&  16 
lib.i.  vb;  dicit  quod  hoc  pr.jccdi:  ctiain  li  ihiruru 
eiic:  a  Papa  conrtrmatum,Carpan.iiipcr  flatut.Me 
dbl.p.i.c.  j>5Jiu.<i.Dccian  in  tra:t.crim.par.  1 .  lib. 


nis  probatiocftfacicndatcinporc  ,q:o  flatueiues  45  5  x.c.  ?>.nu.i  3.0:  ratio  huius  conc!u!ion:s  cftquia 


cam  prohibcrc  non  potcrant,  ncc  ckrico  praaudi 
carc ,  licet  temporc  folutionis  iam  fuiflct  laicus , 
Anch.in  rcg.ca  qua;  in  vlt.col.dc  rcg.iuran  6.  &  in 
c.i.col.2d.vcr.accedat  quxftio  diiputaca  dc  conft. 
Butr.in  difput.fua  qux  incipit  ftatuto  muracipali  in 
dcc.  2.dubij  Brun.  m  tra.  fuper  ftatuto  quod  ftant. 
mafcuLart.  <5.q49^Aualle  conf.  59-num.  28.  lib.  2. 
Afin.in  pratt.  §.  19.c5.lim.13.in  fin.Alciatan  trac. 
de  praaump.  rcg.j.pnefumpt.44Ji.  17.  Alcx.  conf. 
no.numcro  1  i.voJ.2.Crot.conl.75.n.9.1ib.i.Dcc. 
in  c.  cccl.S.Mji.52 At  conft.  Tiraq.in  tra^Ldc  iur 


pyoSitio  rcfptcic  dcciib.ia,  quia  ab  ca  victoria  dc- 
pcn Jct.iaco  cos  non  compr.ehcndit J.  qui  accuia- 
rc  C.dc  cdcnd.  Bar.in  1  jftus  tuflium  fl*.  dc  bijs  qui 
not.infainArct.in  c.dilc&i  col.pcn.  dc  iud.  &  in  c. 
quod clcrcis  nu.  1  j.dc  foro compct.Bald.in  1.  i.in 
hn.ucrf.tu,  &  cgo  Cqu.c  fit  longa  confuctud.Dec. 
Ah*n.&  ioc.  fcn.Rimuuun.  &  Crot.  in  Jocis  paulo 
antcciUtisCiacial.inLcuniflospopulos  num.  132. 
C.d.-  fumm.  Trinit.  &  fide  Cathol.  Alcx.  conf.  i<5. 
Uja.  7.1ib.5.cum  alijs  quos  allegaui  fupra  lunit.  7-n. 
140.  &  lcq. 


primogcnit.q.4|Jiu.ii.i  j.&fcq.&irfat.conf.4j.  454  AmphatiTnK>dopncdiclaconclufio  ,  vt  pro- 


.  1 8  Jib.  iiioc.iun.conf.  2 1  .nu.oJib.  1  .FcLin  d.  c. 
cccLS.  ALn.ioi.GiolT.conf.20j)u.2.j.&  4.1ibro  1. 
Borcll.  fuper  pragm.odia  litium  1  .gl._j  n.2?  1  .vbi 
alios  allcg.Intrigl.fing.29Jib.  1  .vbi  dicit  quod  con- 
iututio  Rcgni  in  rub.dc  caula  depofiti,in  qua  difpo 
nitur  quod  dcpofitum  vltra  libram  aun  dcbcat 


ccdat  ctiam  fi  caufa  tra£tarctur  in  curia  fieculari 
Caldcnn.in  difpuut.fupra  citata  Anchcr.  in  rcpct, 
cap.ca  quas  in  vltim.colum.  vcn.cx  prxdictjs  dc  rc 
gul.  iur.  in  6.  Felin.  in  cap.  2.num.  1 5.  dc  rrobat. . 
Marfii.  fingul.  29.  Afin. eadem limita.13.  Carpan. 
d.c.95.n.8. 


probari  per  publicuin  inftrumentum  ,  Ibllcmmtcr  455  Ainpliatur ,  vt  cadcm  conclufio  proccdat  ctiam 


valLituio  non  habct  locum  in  clcricis,  quia  ipfi  po- 
tcrant  probare  dcpofitum  cxccdcntcm  ulc  liunnu 
pcr  tcflcs,  &  itcrum  q.  24-in  principio ,  licct  con- 
O-arium  fitdiccndummcafo  illius  quccflionis  pcr 
ea  qux  dixi  fupjim.  20.n.i8j.MarfiUn  l-epct.rub. 
ff.dc  fidciu!bnb.mi.  141  .&  fing.29.&  \tmbiq;  alia* 


quod  quis  feciflct  fc  clericum  poft  lolutionan  qul 
vult  probarc,  Alcxan.confil.i  1  i.n.4.  vol.2.Soccin. 
fcn.conf.271.cuxa  fincm  volum.2^>occin.iun.  cof. 
2i.nmn.8.iib.  i.Roland.conf.  57.  num.  28.  vol.  2. 
Riminald.iun.conf.i  5.nu.95.1ib.i.Carpan.tn  pra:- 
cit.  cap.  95-nu.7. 


altegArno.prob.  69.  FoJlc.uitraci:.dcccii!HKis  in  450"  Qu.crn  82.vtrum  valcat  flatutum  tollccs  fcr:as 


verb.t.inquam  rcs  iudicata  n.  64.cnr.mihi  229.  La- 
drcch.conf.42.n.i2.Riiii  iun.conf.  15.^.95.11.1.  vbi 
dicit  quod  cum  tcinporc  iuditij  rcperiatur  clcricus 
dcbct  ci  feruari  ius  Diuinum,  &  canonicum . 
^.52  Et  quod  didlu  cfldc  probationc  fobtionis  dcbi- 
ti  proccdir  etia  in  prolxUionc  ciiiufuis  altcrius ,  rci 
namq;  in  omni  cafu  in  quo  fta:.:tum  diiponit^^od 


ind  ictas  in  honorcm  Dci  :  vt  puu .quod  ptitcllas 
poiWt  proccdcrc  contradciinqucntes.ctiain  dicbus 
reffiuistSt  fcriatis  in  honorcm  Dci3adirmatUccia. 
in  cr.Ut.crim.p.i.lib  2.C.54.1H1.  i5.ad  qmllcgat  gJ. 
ln I.quacraginu,  &ibidc.n  B.U.C.dc  fcrijs  Scucr.  m 
rcpci.l.onincs  popu!i  n.?6.#.dc  iufl.&  iur.  &  in  ca- 
fu  propofico  puto  quod  lit  vcra  didU  opituo.vt  dc- 


probatio  no  poiTit  fieri  nifi  pcc  inflnimctrt,vcJ  pcr  linq!:cns  citius,&  facilius  puniri  poflit.fcctis  in  alijs 

fcripturani  publici,  ve]  per  tot  tcftcs  habcntcs  ccr  cafibi's  in  qitibus  Itatutum  non  poflet  to'lcrc  fcrias 

tam  qualitatcm jiunqua*  coprahcdat  clcricos,  ncq;  indudas  in  honorcm  Dci ,  quia  ipLe  fcria:  tunt  in- 

eos  ligab,t,ctiam  fi  caufa  in  foro  Lecnlari  agiure-  ducl.e  dc  iurc  diuino,  vt  cft  in  3.  pracccpto  dialogi, 

rjr,Sal.ui  auth.cafih  n.  1  i.C.dc  lacrof.cccl.Soc.in  1.  hoc  c(V  Sabbata  llmdtiiiccs . 

ccrti  conditio  tf.quoniain  n.i  i.if.ccrt.pct.Fcl.  in c.  457  Qncro  8j.vtr.um  fl.uutumquod  patcr non  pof- 

2.nti.22.de  prob.&  in  c.cccl.SJVLn.  101 .  dc  confi.  fit mcliorarc  vnum  fiiium  in  pnciudicium  aliorum 

Anch.in  c.i.n.28.vcrf.acccdat,  & n.  21 8.dc  confl.  filiorum,  babebit  locum ctiam  fi  patcr  vellct  dkUo 

vbi  ctia  Dcc.n.14.  vcrl.i2.Abb.&Socfen.n  i.  5.  in  rarc  filiu  dcricu,&  aiiqui  vidciuraflirma»-c  ,  qitod 


fin.&  Arct.in  c.quod  clcricis  dc  foro  copadc  Abb. 
in  d.c.cccl.S.M.in  2.  rcpct.n.  42.R0c.lc  Cttrtcifl 
rcpct.c.fi.fed:on.$J.n.  1  i,dc confuct.vbi  ailbrit  hac 
ciTccom.opin.  »  Caldcr.in  fua  q.qua;  mcipit  ftatu- 
to  Ciuit.nis,Paul.dc  Caft,in  Lomncs  populi  in  li.ff. 


hoc  116  polict  faccrc  in  prciudicium  aliorum,  Dcc. 
conLi  14.C0I.1.&  2-Carpan.  fupcr  flat.  Mcdiol.  p. 
i.c.^o5.nu.i2.ubi  Itjquiturtn  ftatuto  Mcd.  &  ficut 
ta!c  ftarutumopcratur  conti-a  cos ,  ita  aod.  mado 
dcbct  cis  proddfc ,  quia  fi  cis  non  reiinqjit  proat 

Q-  alijs 


zed  by  Google 
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al  jj  rilijs  potcnint  pctcrc  eqoam  la&onem ,  quia  monacis,  &  anjs  r^jlaribis.  quia  ipil  irefl  ponbw 

tunc  ftatutum  cft  cis  fauorabilc  Papp.conf.63  n.i.  talc  conilviiani  prxitarc  ex  quo  fuiJC  n>  kXW  swa- 

vbi  aliicc  allegat  Lomnia  priuilegia  Cdc  epi(c.&  do  c.non  iudicans  1     i J-Dco  nob.s  ubi  !soc  no- 

clcr.c.i.  do  confuet.Doct  in  c.eccl.S.  M.  deconft.  tat  Bal.C.dc  cpiic  &  cicr.  §. diitaihai  t  ir  ia  auch. 

Bar.ik  alij  in  l.cunrtos  populos  Cdc  funi.tri.&  fid.  dc  nupta?ortxouf  107.11.  55/i  appia  ia  1  epcAnca* 

cath.iiutr.&  alij  in  cquod  clericis  dc  foro  co.Lap.  ingrcui  in  ucrbaua  cap.14a1.dj50rcil.com.  d7.11.;?. 

alleg.  10.-5.  Capra  reg.  1 5.  n.;z.  Verum  fi  lcgicima  564  Q&cro  87.100101  Ihcucum  dilponens  q-iou  con- 

aliorum  Cliorum  non  minuitur ,  potcft  pater  illum  crattus  non  podic  aiitcr  probari ,  quam  per  iuftlO* 

incliorarc  ,prout  poilct  qucmlibec  aiium  cx  cius  fi-  mcnt.un,  habcac  locum ,  &  co.-iip.wlicnJat  clcti- 

lijs  mcliorc  etiam  fi  fcmina  cflet,vt  poft  alios  Aiol-  cos,  ica  ut  nec  ipfi  poifint  luos  convaitus  p.obarc 

fefad  confuct.Ncap.p.j.q.y.  per  totam.  alitcr  quani  pcr  inltr  umciitum ,  &  dico  quod  non , 

458  Qaay-o  84.vtrum  ftatutum,  quod  cobni  poiTint  Cr0Lc0nT7j.nu.lj.  Ladrech.  d.conf.  105.  num.5. 

renunciare  luac  conditioni  habeat  locum  in  colo-  uerf  tunc  q uoniam  lib.  1 . 

nis,  &  conJu&oribus  a  clcricis,&  ccclciijs,  &  d.co  455  Quu:ro  dS.an  ftatutum  laicorum  poifit  intcrpre 

quod  non,quia  ipli in praauditium  ccclefia;,& clc-  tari  teftamcnta clcricorum,ut  ii  diccrct, quod . iihj 

ricorum  non  polliint illi  rcnuntiarc,Bar.  conf.i  87.  pofiti  in  conditionc  ccnfcantur , ucl  non  ccr.ican- 

in  i.dub.Ladrcch.coni'.io5.n.^.circa  fin.  Alcx.in.  rur  pofiti  111  difpofitionc,  & uocati, ucl  quod  tcia- 

addit.ad.Bart.in  authcnt.caila  C.  dc  iacrof.  ccclcf.  tor  fcmper  pr.cfumatur  collcrc  b.ilcidtain,  &  Tre- 

Abb.n. 50.&  Fel.n.  104.U1  2~cxempl.  in  c.cccl.SjM.  bclliaa.cam,  &  dico  quod  non,:iili  clcricus  in  con- 

de  conli.Dcc.  in  d.  Auth.  calla  nu.  1 8.  Caccial  iii  dcndo  iplum  tcftamcncum  uoluilscc  uti  lurc  muni- 

rcpet.l.omnespopuJinum.ijo.vcrf.ex  ijs  lnfcttu:  cipali,&  formaa  ftatutis  tradita ,  1'icus  in  l.Ti- 

ff.  dc  iuft.&  iur^urd.  conf. joi .  n.  78.  lib._j.  Capra  tta ,  §.  Titia  cum  nubcrct ,  nuni.  5  8.  tf.  dc  leg.  2. 

rcg.  1 5.n.i8JJandrcch.conl.i03.n.j.circa  fi.  Mant.in  tra.dc  cogncaailcim.  uoldt.li.d.tit.7  ji.io. 

4J0  C^*to85.vtnimflatutumlaicorumdiipnncns,  ^d  Qnxro  89.  utrum  ftatutum  mandans ,  quod  do- 

quod  ecclcfia,vcl  dcrici  nunquam  poffint  pra;fcri-  natio  rci  dc  qua non  cft  tradita  potsefirio  donata- 

bere  fit  validum,  & circa  hanc  qua^ftioncm  Villa-  rio  in  uita  donantis  fit  nuliius  niomeoti,  habcac  lo- 

ULdcci  5.n.7.tcnet  quod  fic,ad  quod  allcgat  Doft.  cum  quando  cfset  Lula  donatio  clc:ico,uidc  Hcn- 

in  plurics citato  ceccLS.  M.deconft.mihi  vcro  ning.Godai.Vltr.conf.jd.nu.d.&7.Colcrjntra&. 

vna cum  VulpclLin  tradi.de  libcrt. ccclcfiaftica p.  de  procels.  cxecut.p.i.c j.nu.  1  ^7. 

aoi.x.  vidctur  totum  oppofitum  cflc  omuino  di-  ^sy  Qojeropo.utrumualeaticatutura  quod  pro  fu- 

ccndum ,  &  hoc  duabus  rationibus,  quarum  prima  ncrc ,  ucl  cxcquijs  non  poifit  cxpendt  nifi  ufq;  ad 

eftquia  flatutum  hoc  cxprcfse  meminit  dc  clcricis  tantam  iummain,  &  dico  quod  non^Rom.fing.jdj 

&  ccclcfijs,  &  quoticfcumquc  rtatutum  laicorum  Borcli.iupcr  prag.odia litiu  $.1  .glo.j.n.  2,5 5.  Afin. 

-  cxprciscdifponitde  clericis,vcl  ecclciijs  cflnul-  inl.fi quisfcpulchrumn.d5.ff.dcrcl:giof.&iuiiipt. 

lum  cx  defc&u  poteftaus,  vt  latc  dixi  fupra  in  pra>  funer.  rcl.in  c.  Eccl.  S.  \Ln.  ^5.  v&  1.  mcmini  tan- 

fenticrf  ampl.p.nu.^4^ecunda  ratio  cfl  quia  tale  dcm,  &  ibi  etia  Dcc.n.dj.dc  conit.  Alb.  in  lucubr. 

ftatutumcftctiamnulluincxdcfcdu  potcttatis,  cx  adBar.in  l.i.n  1  l.Cdcfum.  1  nn.&  fideCath.ubi 

quo  tendit  contra  libcrtatcm  cccicfiaiticam  ex  quo  dicit  quod  talc  ltatucum  clt  contra  Iibcrtatc  ccclc- 

tollit  ecclefuc,  &  clcricis  prcdcnptioncni  ,qua:  cft  fiafiicam ,  C  rot.  in  1.  omncs  populi,n.44.if.dc  iuft. 

eis  pcrmiiia  cx  difpofitionc  iurcs  cauonicij&  ciuilis  &  iur.  J>cia.in  traft.crim.p.  1  .lib.i.c.  j4.u.8.quod 

vt toto  tit.  cxtra  dc  praycript.  & ff.&  C.cod.  tit.  &  4^8  tamen  intclligitur  eiic  verum  qaando  ibtutum  di 

quot  cfcumq;  ftatutum  tollit  clcricis  id  ,  quod  fibi  fnonit  circa  ca,  qu  c  r cipiciunt talutcm  antma; ,  fe- 

competitcxdifpofitionciuriscanonici  ,  &  ciuilis  cusinrci"pictCiUtouspompam,vtfi  dtfponcrct  dc 

dicitur  contra  libcrtatcm  ccclcfiafiici ,  vt  dixi  ctia  veftibus  funeraiib  s ,  &  (i.niiibus,  dc  qaibus  anima 

4do  fupra  ampl  1  z.nu.d8.poflct  tamcn  Ir.luari  opinio  nullum  coniequitur  b?ncficium  ita  fcu  &  Borcl.  lo 

Villaut,  ubi  flatucum  non tolleret  in«Jiftin<2e  prz-  cis  cit.latc  Vuipclin crati.dc lib;rc.cccl.p.  1  .n.8.& 

fcripttoncm,  fcd  tantum  ea.11  toilcret  quaudo  ipia  469  9.  vbi  dicit  quod  iincralcs  pompa;  magis  funt  vi- 

cflet  cum  maJa  fidc,  quia  tunc  eflct  ualida  ,  cx  q;;o  uorinn  folatia ,  quam  mortuorum  fuff.agia  allcg. 

fe  conformat  cum  diipoTitionc  iuris  canoniri,  qt;o  D.Auguft.in  iib.  de  cura  pro  mortuis  c  2.  n.  18. 6c 

iure  nnnquam  pcrmicticur  prodcnptio  cum  mal.i  D.T hom.  4.dift\45  q.x.  &Gacta.caf.3 1 .  &  cx  no- 

46 1  fide  c.uigiJanti,  &  c  fi.  dc  prxfcript.cpoflcilbr ,  ftratibus  Abb.in  c.  ri  n.  d.dc  rcb.ccclcl.alicnan^vd 

&  ibi  gl.de  reg.iur  jn  d.Franc.Balb.dc  prxfcjpt.in  nbn  Nauarr.in  manualc  confclficap.  17. 

^.par.vlt.par.princ.q.i.nu.  i.ibl.f  J7.T ho.  Zcrcl.  470  Quarropi.quidfiftatutriccrtocafuannullatdo 

iii  prax.cpiic.in  vcr.  prxlcriptio  jJ.^.Silueft.  iu  Gm  nationfi  vt  puta  donationc  cxccdcnte  talc  lumnu , 

in  co.  ucrb.  iJ  1  .nu.  1  .uerf  t.ut  patct ,  &  ita  procc-  vcl  fatfa  intc,-  atfincs,  an  tnle  ftatutii  annullac  dona 

dit  opinio  contraria,  qu.x  faluacur,ut  ligct  clcricos  tionc  tafia  a  c!aico,&  dico  quod  non,etiam  fi  fiat 

non  ut  flatutum  cft,fcd  quia  continct  idemct,quod  in  fauorc  laici,  Putcus  decif.xj[3.n.5.!ib.2.Soc.fcn. 

iifi,  canonicum  fanciuit .  conf.  14.C0L  1  .lib.4  Hond.conC5.ax5.lib.  1 . 

4di  Qiycrod8.utrum  flatutum rcquircns confcnfum  471  C^^ro9z.vtrtimftatutum,quodprohib«t  ficri 

agnatoruminconcrafiumulicris ,  uelminoris  ue-  inucaituramextraneisflanc.hsercdibus  cmphtccu- 

rificctur ,  &  fit  ci  fatisf.K^tuin  fi  ccnfcnfit  ar;nati;s  t  u,co:npra;iien.Iat  cti.im  bona  ecciefiarum,&  pcr- 

clcricis,  &  dico  quod  fic,  Limbcrt.in  crad«ce  COR-  471  fonae  ccdcflafticx  affirmant  Putcus  dccif.d.Bur- 

tradt  gl.  i7.q.8.nu.i ^.C^irpan. fupcr  ftat.  Mcdiol.  iat.conf.  9?.n.57.1i.i.& idc  uiciMr  in (iatiuo diipo 

465  c.  jxS.n.  5o8.hb.  1 .  qui  dicunt ,  quod  fccus  cft  in  ncntc ,  quod  ncmo  inuclliri  dcbcat  ,  nifi  vocaw 

-  •  pofici- 
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poiTrrorc  rei,  ahas  inudht  j.a  iit  m;lta,qjia  fi  de-  icd  ccneintur  illas  ucndcre  infci  ccrtnm  tciS 

i  io-s  m.:ct . at  1  acum  non  vucato  polknorc ,  tunc  rdpondcndum  eft  quod  non  Fcrdin.  Vaiq  in  i~  £ 

u3'»c:,.tjr.icri?nul!aJc::quononfuitlcri!ataforina  lucccls.crcat.!5.io.n.d48.vcr(-.dcn;queJegcsiiUi^ 

a  liatuto  iradita,qua  riut  mhabihtata  pcr  ftatutum  n.c.  Apoiit.  iupra  ciiat.in  linc  nu._?  ;8. 

pe^aCKfoppoiitaad  inucftituram  accipicnda  480  Qjfcro^.vtruilatutumandansquod  proomni 

4?i  nih  fcruato  ccrto  modo  .\a.c.conf.i  80.n4.lib_-..  b_uS  cauiis  foJnantac  lporttike  iudtcibus.an  tcncatur 

vbi  allcg.Alcx.conf.     hb.  z.  qua:  dicit  ctiam  U-  illas  folticrc  derici,&  dico  quod  non  quia  tpii  funt 

drech.conf  ioj.n.;.ik-uun  traet.  dc  ftatutar.  vrb.  priuilcgiati  J.cum  eccl.Cde  cpifc.  &  clcr.  tfa.d  in 

pridcript.  gl.iy.nu.io^.vbi  ahos  allcgat ,  &  dicit ,  1x0003  populos  col.  1 8.  C.  dc  fumm.  Trin.  &  iide 

qucd  hoc  proccdit ,  ctiam  fi  is  qui  dcbct  inucftiri  Cath.  Fcrrct.in  traa,de  gabdlji._j.jx. 

cilct  clcricus ,  qaod  vltimum  non  puto  verum  pcr  481  Qitaro  o8.vtram  Aatuc  am,  quod  cmptor  t°nea- 

ca  qure  lcnpfi  lupra  m  flatuto  dc  compromifTb  fa-  tur  inlbJ.dum  ad  gabclia_ii,ha'.>cac  iociun  in  eo  qui 

cicndis  in  num.  41  z.&  m  ftat.dc  rctract.  «lixi  ctiam  cmit  ab  ccclu  :a,&  dico  quod  non,qma  fi  ipfc  tcnc 

lupra  n.  jS j.  rctar  gabeUam  iokicrc,ctclcJia,&:  clcrici  tanto  mb 

474  CAKtro  9 j.vtrum  ftatutum  quod  ccrta  bona  non  nus  vendcrcnt  rcs  fuas  oac.  atas  fbk  ttonc  p  1  ->cl « 
pofl.nt  alienar i  cxtra  familia  comnrahcndat  clc-  p.ort.-r  AatJtuui  ,  &  fic  pcr  mdcrechim  ecdefia 
ricos :  aliqui  aflfirmant ,  quod  talc  flatJtum  dicitur  lcdc.cturAUcca  i.coaf.  1 8 ai .5  ?. 34  &  «  a,bi  alios 
conditum  fauorc  pubiica:  vtilitatis,&  ad  conferua-  allcgat,  &  vltra  tb»  a  ie^atos  ideui  dixit  Flcrian.  dc 
das  familias,  &  tale  flatutum  comprajhcndit  clcri-  S.  Pctro  in  1.  li  ucn  Ltor  nu. jaT.dc  rcHgj ,  &  lamDb 
costajnadtiuc,quampairiuc.fvtnonpoifint  vcn-  fun.  0  1 
derc  ncque  cmcrc  taha  bona  SignoroLdc  Hoinol  481  Qiaxo  99.  utram  flatutum  difponcns ,  qaod  dc 
conf.  1 1  .pcr  tot.Gail  obfer. ?x.n.5 Jib.  a.  omntb  rs  lcgacis  ioi..atur  ccrtum  quid, , . .  u.  iocfi 

475  Quxro  94.  an  flatutum  imponens gaoellam,  vel  in  lcgatis  pij,:  rcfpodcndum  efl  quod  no  .  ici  rc!  6 
col.ecr.ampr<>contra£hi  vclahquo  aftu  hgct  eta  dttLadrech.  coni.  loj.n  ..j.ucrl.nun;  qaouia  tibi 
clericos ,  &  dico  quod  non  Baidan  1. 1  .q.iin.de  co-  aiicqat  Butr.c0nf4.Abb  conf.  i<5..ib  1 . 
trahcnd.cmtrt.Butr.inc.no  minusdc  immun.  cccl.  48}  Qgzra  .co.nunquid  ualcat  ftatutum  laicorum 
& in  ciJn  fl.dc  ccnfib.  Abb.conf.  i.uol.i.&cont  difpcnens,ut  in  lcpuituris non  po ilit  cxocndi  nifi 
i^.  voJ.  xJtoland.conf.7 1  .n.8.1ib.4.Tiraq  dc  retr.  ufq,ad  tantam  fumma,&  dico  q.o.1  non  cx  q-io  ta- 
Iie.  6.  i.el.i  i.nu.n.vbi  de  com.tcflatur  Bertach.  lcftatutum  nnn  fir  m^tn.n  c.„w. . iw.s.^L  :  ~A 


^chaiitJubiid.q.L, 

ucrCp.a.cartanihi  i;;z.Icrretm  tratft  de gabdlai.  ucrb.num40-.Scbaft.jVlcdic.de fepuIt.p,T!q.io.  ubi 
44J-& 43l: vbi rasdtos ahos allcgat,& q-aia  dc ifta  484 hoc limitat,  qjando  ftatutum non difponcrct cic 
matcria  late  fum  trafiaturus  infra  dfcclu  fcqucnti,  ca  ca,  qtia»  conccmunt  ccclcliam . 
idcoincrcinittoadibidicenfia.  Frnmtnlnti^iUmf;,  «k»i%...:. 


idco  inc  rcnitto  ad  ibi  diccnda . 
47^  Limitatur  1.  iflaconclufio  vbi  flatutum  gabdla 
imponcrct  prO  contractai ,  qui  fit  cauia  ncgouatio- 
nis ,  vt  fi  ftatutum  Hicerct  qucd  cmcntcs  grana,  vel 
vina ,  &  illa  rcuendant,  foluai.t  tot  pro  gabclia,  ta- 
lc  ftatuaun  ligabitctiam  dcricosrationcs  negotia- 
tionis,  FcrrcLd.n.4?  1.  vbi  allcgat  glof.in  dcm.pra: 
icnti  dc  ccnf.Fidcr.de  iicn.coni.  1 1 1. 

477  Limitatur  x.  vbi  ftamtum  imponcrct  gabdlam 
pro  comuni  nccc'Titatc,vcI  vtilitatcf  crrct.  in  trac. 
dc  gabdlji.4  ji.  fcd  non  cft  vcra,  nifi  Summi  Pon- 
tiik-is  acccdat  liccntia  c.  non  minus ,  vbi  Abbas  dc 
imm.  ccclcfiaflica:  Molina  difp.  6yz.  in  5.  cucntii 
concl.  1  .&  oaducrliis  dc  immu.ccd.  Azor.p.  1  .mo- 
xal.lib^.c.ij.q.p. 

478  Quaro  r.5.  quid  de  ftatuto  difponaitc,quod  pa- 
xcr,  vclmater  non  poiTtdifponcre  vltra  dctiniain 


Et  pro  tali  intclligcntia  pr.efcutis  2.  c:Tc£-.u:s,pri- 
mofcicndjmcflquodinca!ihjs  in  q-.abas  cicricj 
ligantur  ftatutis  Jaicorum ,  non  poiilim  afti*:ngi  ad 
obfcrvantiam  ipforum  ftat.  tontin  p«*r  iudlccs  lair 
cos/cd  pcr  li;os  fupcriorcs  ccclcfia  ticos.^ucd  ctii 
botenmt  exigcrc  penasjicet  a  kgc  fcculari  impo- 
iitns,  Salicct.  &Dec.in  Auth.cafla  nu.  16.C.  dc  fa* 
croi.ccci.Barbat.coi.i.col  ii.ucrL& addcco  q.:od 
uoiuit!ib.?.Io.de  Plat.inf  itcmlcxluJiacol.4.ucif. 
itcm  nunquidinftit.  dc  publJud.  IoJ.up.  in  ccpeL 
c  pcr  ixflras  in  2.notab.  lcd  Cx  pulchra  nuni!  1 2. 
de  donat.  intcr  uir.  &  uxor.io.Ambrof  dcC)ri2J)n. 
in  repct.l.filii  s  fam.  di'.;i  n.Sp  ff.dc  lcg:-t.  i.  A!e« 
noch.conf.800.  n.  17.  &  ic.lib.  8.  Carp^n.  lupcr 
ftat.  Mcdiol.p.i  c.  147.1  v.r. 50.  iibi  alios  allcgat ,  & 
in  pralud.lib.i.n.rfio. Surd.conf.Joi j1u.54.Jib.  j. 


Morl.in  cmpor.  Utrtufq;  iur.p.i.tit.  i.q.  1  rt.nu.17. 
partcm?ctiain  pro  anima,  &  aliam  ncnam  rcicruct  485  Sccundo  icicndum  cfl,  qjoj  ftatuta  fauorabiHa 
liJijs^n  fit  validum,  &  dico  quod  fit ,  qu  a caufa  fi-  a  laicts condita  compcuint  ctiam  clcricis .  I  a  n.  al- 
liorcm  cfl  magis  priuilegiata,  quam  cau&  pia,  An.  W.  10 1  .C0I.5.&  5  .&  allcjr.i  oo.coU  .Cemin-an.in 
chcr.conf.i^.Suarczin  rcpct.l.q-onta  in  pnonbus  r.fin.de  cffic.dclcgati  in<5  lo.Cir.in  t^a.dc  rxhnog, 
in  declarat  l.rcgni  J.ad  primii iiuii;s,nu.7.&  8.car.  Jib.  1  .q.za.n.  ip.  &  ?  j.in  1  o.to.tracl.dit:cri.rar.  1. 
mihi  400.pro.quo  fuis  ad  propofitum  Dwviig.  ait  cart.jrj.  Bcrtach.in  t.acl.dc  cpif  •.p.i.lib.j.  nu.-  6. 
fihjs  magis, qcam  pia: cairfc  parcntum  Jucrcditas  in  i  j.to.prayliclorum  tracl.p,  3  car. 55 ?  Pcc  inc 
rcliqucnJa cfl ,  & qui  contrarium  faccrc  volucnt  cccl.S.M.n.5z.rI-.&7o.ncflaur.''ntiac.dc!mncr. 

l'    T  ....  _  f 


 .  .           -] —  ;   •   " 

aliuinqu.Tratproc6.ilio  quam  Auguftinumata  lia 
Bctur  in  cap.nn.  17.^4. 
47P  C^fcro  96.  utrum  valeat  ftar.ttum  prot  cft  Vc- 


q.  1  o  1  .n.7.ubi  alios  allcg.  MandoCin  trafi.de  anna- 
lib.caf  11. 1  j5.'icrf.  &  quod  cicrici  Iaf.in  l.dc  q-  ibus 
n.i  1  .ff.de lcgib.Brun.in  tra.  ft  pcc  ftat.  quod  ftant. 


r        —  ' ,  ~ —   1 —   -       ■»■»  1         n^HAMiiij.in  11  .t.  v.  y^r  wai.  uuoa  umau 

neo)s,oiK)drcsnnmobiIcs,qu*epcrucniunt  apt:d  mafct)]isart.ii.i7j.SVrd.intn<.tat.dcaIimcntis  q. 
dcricos,  ud  ccdcfiamnon  polfint  per  cas  rctineri,  486 1 5.nu.di.C4ia:  condufio  intcIJigitur  pixxcdcrc , 

Q.  x  ficlc- 
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244  t).  Cdr^lf  cfe  Grrafsfe. 


fi  cic.ici  voluerunt  vti  talibjs  ftatutis  fibi  fauorabi-  tradt,.  dc  pra:fcnt.iiiftrum.p.r j.q  i .r.u.  i ! .  vhi  alios 

hbus,  quod  vti  poffint,  &  no  quod  tencntur  illa  nd  allcgat  Hond.conf.  78.  n.  n  a.ho.i.Mo.  itc/c.u.fa- 

f jfriperc,  Lambcrc.in  tra.de  contradtibus  g[.z.  nu.  pcr  ftatut.  Bonon.lib.  6.  rub.  quomodo,&  qualifcr 

<7.R.occ.deCurt.in  rcpet.c.firufeft.8.n.7.de  conft.  ficri  dcbeat  adh!s$.&  quod  oiuncs  ca:\mthi  xz.L\ 

lanccllot.  Gallia  fupcr  confuct.  Alex.  in  \ e  b.  ma-  493 drcch.  conf.  ioj.n.  5. in fi. &  co  vri  non  potcric 

*  ritus  q.  4.nu.7.vbi  aficrit  hanc  efsc  comm.  opin.  *  nifi  cius  qualitatcs ,  &  condiriones  omncs  admittat 
Surd.conf.3O1  ,nu.  i4.1ib.  3.  Bald.  in  l.dc  quibus  n.  i<5.  vcrf.d.quwitur  ff.dc  leg. 

487  Tertio  kiendum  efl,quod  in  dubio  non  praefumi  &  in  l.contra  $.fin.  flf.de  pact.&  in  Lomni  nouabo- 

tur,  quod  quis  in  fraudciu  clencatum  aflumpferit ,  ne  nu.i.C.dc  facrof.cccl.&  in  1. 1  .q.  vlt.de  contrah. 

ne.f.fupponatur  ftatutis  laicoru ,  Carp.  fupcr  ftat.  cmpt.&  I.fi.$ .fi  vcro  poftqua  C.dc  wrc  dcliber.Cu- 

Mcd.p.  1  .c.i7z.n.a,vbi  allcgatAlciat.cof.5y4.in  h*.  man.conf.84.poft  princ.Soc.in  l.ccmrio  n.jo.ucrf. 

485  Ouarto  fciendum  eft ,  quod  vbi  in  ftatuto  fit  cx-  i.  conclufio  ffdc  vulgar.&  pupillJublt.Dec.in  1. 1. 

prcfla  mcntio  de  clcricis  ,  vclpcrfonis  ccclcfiaft.  n.iz.h^.dciurifd.oim^iud.&inc.cccl.S.M.col.pcn-. 

vel  bonis  clericorum,vel  ccclcfiai  talc  ftatutum  eft  dc  conft.  &  conf  5  u.n.  7.&  fcr.Crauett.conf.8oi. 

nullum  cx  defedlu  potcflatis  not.  in  c.ccclcf.  S.  M.  n.  pJik  jJVafhcOnl.  7  54.11.  j.lib.^.Crat.  conC  161- 

dc  confl.  &  praxipue  Dcc.nu^ip.&  Fcl.  57.  Natt.  n.  1 1  Jib.i.Ccph.conf.zici.n.icUib.s.  &  conf.  385. 

in  traft.fupcr  flat.qtiod  flant.mafc.in  ^.qusfl.prin  494  n.4.&  y.lib._j.&  conf.<58<5.n.  ixJib.^.Ruin.  confc 

cip.n.  87.Gcrmon.  in  tradt.de  facr.immun  Jib.?.c.  1 1  j.n.  1  <5.1ib.  4-ubi  loquitur  etiam  in  ftatuto  "dante 

1 7.11.39.  vbi  dicit  quod  Princeps  fecuraris  nulLim  excqutuioncm  paratam  inftrumcntrs  publicis,infra 

habct  iurifdidtionem  in  clcricos  ,  &  inrcsccclc-  aliquodtcmpns,&dicitquodclcriciillam  poflunc 

fiafticas,  fed  habetur  loco  priuati  Surd.  conf.  30  1 .  pctcrc  infra  illud  tcmpus  tantum  Arnon.  dialogo 

n.n.&  ij.lib.i. vbi  multos alios  citat Burfat.conf.  7.Carpan.fuper ftat.Mcd.in  prehid.n.cJrt5.IacobkK 

po  ji.n.lib.i.Mcnocch.in  tradr.de  rccupcran.pof-  Lfin  autem  n.i.ff.de  padt.  ubi  dicit  quod  debct  illo 

fefejcmcd.  i4.n.y<5.Hond.conf.5.n.  1 8-Ji.i  .Minald.  Dti  cum  omnibus  ucnicntibus  cx  eojicet  tali  ftatu* 

in repet.confl.in  aliquibus  in  vcrb.  filionmi nu.zs.  49 j  to  no  fit  fubicdUis,Bcrtach.  in  fuo  repcr.in  ucrb*. 

23.de  fuccerT.fiI.com.vcl  baron.Caualc  dcc.  33.  n.  clcricus  non  fcruans,  &  in  trad.de  epifcin  y.p.hbv 

15.  circa  mcdium,  &  dccif.  1 8.nu.48.Hb.j.  &  vtro-  4nu.crf.in  i^.to.travtdhicrf.p.xxart.jj^.ubi  dicit 

biq;alios  aUcg.Brun.in  tract.quod  flant.mafcuLart,  quodclericus  non  feruans  fbrrnam  ftatuti  non  pc*- 

<5.q.z.Bcrta2.conf.64.n.zx.in  ciuihb.Gail  obfcr.3 2  tcft  uti  bcneficio  ipfiusaicc  poterunt  acceptare  fta 

n.4di.  j  .Ccpoll.conf.  1 sji.8.in  crim.  vbi  dicit  quod  tutum  pro  partc  fibi  fauorabHc ,  &  pro  alia  parte : 

tale  ftatutum  eft  iniquum,  &  tur pc  Capr.reg.  r  5  .n.  non  idco  fi  uolunt  illo  uti  dcbcnt  funerrc  cius  gra- 

*  24.  &  3  i.vbi  tcft.dc  corn.opinJ3aIdafl.Caldiit.Flo-  uamcn,  Bald.  in  d.Lomni  nouationc  coLl.C.dc  f*. 
rcnt.c0nf.7S.nu.  c*2.intcr  conf.  vltimar.  volnnt.  di-  crof.cccl»Alcx.conf.ioo.coLpcn.fibro  1.  Pcrcgr.de 
ucr.lib.z.Alb.conf.S.n.8  Ji.  1  Jvlcdic.in  tradt.dc  lcg.  fidcic.art48.n.<55.CcphaLconf.j  iz.n-.i.  150.  lib.j^ 
&  flat.p.4.q.<Jji.y.vcrf.  quorum  pnma  Abb.in  c.rc  Dccia.c0nl3d.in  fin.lib.x.Rim.iuh.conf.7i£.n.40 
|?ct.cccl.S.M.n.  1  j.decoft.Carp.lupcr  ftat.Mcdiol.  49*5  lib.rt.Odlau.Vulp.de  libcrt.ccc!d'.p.a.n.4x.&  4$ 
in  pra:!i'd.n. j94.Odd.conf.  44.^  j.lib.  1 .  vbi  dicit ,  ubi  dicir  quod  fi  pcr  ftatutum  datiir  ccrra  Jorma  ia 
quod  etiam  fi  clcricis  fit  fauorabdc,  adimc  non  va-  cxigcndis  dcbitis  ,  tnlis  forma  dcbct  feruari  ctiam 
Jct,  Montc  fperrell.conf.  y  9.n  p.&  pcr  tot.  VuJpcl.  per  clcricos  quod  poflct  cxcmplifican  ctiam  fi  fta- 
intia<Tt.delibcrt.cccl.p.;.n7.  tutumdifponerctjq-JodcrcditorpojTitagcre  cxe- 

'489  Ampiiatur  prccditfa  conclufio,  vt nec  etia  in  co-  quutiui  contra  fuum  dcbitorfi ,  dmnmodo  pndtet 

rum  fauorcm  valcat  ftatutum  cxprcfsi:  dc  clcricis  ^^  r^usfolucndanliqualumniajfidcbitorprobauc-- 

difponcns,Gioff.conf.  8 1.  nu.  84.  &  Sf.lib.  1  .GaiL  rit  dcbitum  folutBm,namq;li  crcditor  cleriais  age 

oblcr.  3z.lib.2~Caualc.dccif.jjj1. 1  y .li.j.Rodoan.  rct  cxccutiuc  tcnctur  iplam  fideiufltoncm  pnefia- 

in  tradt.dc  fpoli js  q.j.n.  1  <5.Plot.conf.  p 3.11.1.  rc,  ifcm  potcft  d ari  cxcmplum  dc  fcituto  pcrmitte. 

490  Quinto  conclufio  imitatur  quado  lcx,vcl  fl.itut.  &i,  ut  crcditor  poiTit  carcerart  facerc  fuum  dcbi* 
/acit  cxprcflam  mcntioncm  de  cIencis>non  t.inqi:a  torcm  ,  cum  conditionc ,  qttod  dum  dcbitor  pcr- 
lcx  vel  flatutum,  fcd  tanquam  priuilcgium  fauor;i-  mancbit  carccratus  ,  crc  htor  tcncatur  fubmint- 
biJc  ipfis  clcricisJSald.in  c.cum  vcniflct  nu.  6.  vcrf.  ftrarc  alimcnta  ,  fi  uult  dctincrc  dcbitorem  car- 
oppono  dicitur  dc  co  qui  midtitur  m  pohcinoncm  ccratum . 

Dcc.conf.  882.n.8.Surd.conf.3  ? p.nu.zo.  vbi  morc  498  Scxto  fcicndu  eft  quod  clcrici  prtefumuntur  co- 

fiio  ahos  aHeg.Anibal.in  add. Alb.conf.  8.nu.  24.  in  traxifsc  iuxta  locorum  ftatuta  ,  &  confuetudincs , 

lit.  k.  qui  aflerit  quod  hxc  cfl  comm.  opin.  ut  fi  in  pcnfionibus  folucndis  pcr  confuctudincm  , 

491  Scxto  lciendum  cfl,  quod  fi  clcricus,  vcl  ecclcfia  ucl  ftatutum  ccm  forma  pnefcribatur  clcricus  fisa 
vult  vti  fiatutis  laicorum,oportct  vt  fcruct  Ibrmam  piicitcr  contrahcndo  ccnfctur  contraxifsc  fub  foi<- 
iplbrt!m,c.  quoiurcvbigl.in  vcrf.non  8.  dift.Fcl.  ma  ab  codcm  fratuto  tradita  Salic.  &  Akiat.  in 
inc.cccLS.  M.nu.Si.vcrf. lcd  hnnc  primam  vbi  di-  auth.cafsaucrf.fanckioncsC.  de facrof.  eccL  prout 
cit  quod  fi  flatutum  ( prout  efl  R  it  us  noflcr  c.  1 1  o.  cos  allcgat  Vulpcll.  in  traaat.de  immun.ccclcf.  p. 

4?i&iii.)datcxccutioncminfliumcnto  infra  dc-  z.nu. 43. 

cem  annos  clcricus  non  potcrit  c\quutioncm  pc-  499  SeptimofcicnJumcft,  quod  clcricus,  qiu  non  k- 

tcrc  clapfo  difto  tcmpore  Dcc.in  cod.c.n.ii^.ATa  gatur  ftatutis  laicorum  non  potitur  corum  bcne- 

rius  AnguifT.conf.14  num.  57.  Bcrtstch.  in  tradl.  dc  Bcijscontra  alios  tot.tit.fF.qnod  quifquc  iur.  in  ah. 
cpifc.p.i  Jib.4.num.  96.  in  1  j.to.  trzCi.  thtcrf.  P  c-  Abb.in  c.ecclcf.S.M.in  fin.dcconft.Do£l.  &pra% 
buft*.  fupcr  confuct.Franci.-c  gL  1  .nih-7  8.  Frcccia  in    cipuc  Soc.iun.  in  LfiJius  fam.  J.dhain;.  q-  ff.  dc  k 
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Traft.  de  Effeft.  Cleric  III.      24$ ' 

gat.  i.Miluaf.conf.i4.n.35.S:m.dc  PnttxonCltfi  tc malcuLirt.  u.nu.  lyzSzmzn. in  add.ad  Mat- 

j|Jbcr.tfl  tr.icl.dc  ftat.iib-f  q.u.n.J.Iacob.de  Arc-  thcf.fing.  no.n.i7.Caip.in.iupcr  ftat.iMcdiol.id 

ai  Conf.i^.nu.i.mtcr  ConC  niauunon.diucrf.Fran-  pralud.n.  ($0. 

c;i.dcc.i8y.n4.Rini.iun.conf.44^.nu.j_j.lib.<f.<Sc  505  Oclauo lcicndum cft  quod  clcricis  in  illis  cafi- 

coui.&xf.n.  1 5. lib.  6. VuJpcIJ.de  libcrt.cccl.p.  jai.  bus  in  quibus  ligantur  ftan;tis  laicorum  fi  coritv.:- 


8Jluin.conl.rfi5.nu.5r.lib.  4.1'crrcttjn  tracl.  de  ga- 
$0o  bcll.n.  441.&  ratio  cft,qm.i  cflct  imquum ,  fi  fta- 
tutum  prodcflct  ci  cii  obclle  non  poilct,iuxta  tra- 
dita  pcr  Surd.conf.104.11. 1 5.;lib.  i.  lcd  cotra  qttod 
imo  clcrici  pofliint  vti  pro  le  ftatuts  laicorum ,  li- 
cct  clerici  cotra  cos  ijldcm  ftatutis  vti  non  pollcnt 
tcnuerunt  Abb.  m  c.  conftitutus  nu.  4.  dc  in  intcg. 
reftit.  gl.in  cap.  nouit  in  vcrb.  quicumq;  vbi  ctiani 
Abb.de  iud.Dccconf.  i8x.nu.  7.  &  ieqq.  Tiraq.  in 
tracl.  dc  retraclu  lignag.  $.i.gl.  3.  nu.  i.Vinccnt. 
dc  Franch.decif.x85  J1.5.&  d.Surd.conf  1.  n.  J0.1L 
i.Hond.conf.iojn.x.li.x.Frcccin  trad.dc  pracfcnt. 
inftr.p.  i_j.q.i.n4.AfHia.  in  tracl.de  iure  protho.$. 
joi  p.n.i7.Flamin.dc  rubcis  conf.i.n.itf.&i7.1ib.i. 
vbi  dicit  quod  noncft  mirum  qucd  clcrici ,  q.ii  fuf- 
ferunt  tot  onera  fpiritualia,  &  Jaicis  fpirituaiia  mi- 


ucniunt  pcccant  mortalitcr  ,  Sotus  in  4.  fcntcnt. 
dift.  15.  qua^"t.i.art.i.  cJ.  4.  verf.  qnarca  coi-.clc- 
fio  Lucis  dc  Pcnna  in  l.fin.Cdc  quib.muncr.  nerni- 
niliccatfccxailhic  Vincent.  dc  Franch.dccuo. 
num.4A1rd.confj01.nun1  <5.1ib.  3.  vbi  cxSot  ut> 
cit,quod  vitra  ixccatum  mortalc  tcncnrur.:d  rclts 
tutioncmd.unnitiati ,  cxqia  conciuiionzimcro , 
quod  cum  fcaftuin  fcu  pr.isiinaiica  clica  maccii.:- 
tioncm  vitalaruril  in  Rcgno  iic  faitum  ad  publicam 
communcm  vtiiiraccm  ,  &  proptcr  buiuun  publp- 
cum  ,  &perconlcquai:>lignrclcrici's  cosmaccl- 
lanccs,  licct  fint  clcrici  ,  pcccant  mQFtautet  ,  lcd 
vidctur,quod  non  cit  vttra  o,  in  o  quo  aci  rcfticutio- 
nemdamni  ,fcdli:himq.:oad  pcccatum  m  i.calc  , 
quod  commitcunt  ccci  dialtici  non  rationc  ltatuti, 
quia  illo  non  ligcntur,  fcd  cx  rjiftaminc  ratu;;iis  vt 


niftrant  fruantur  benefici  js  ftatutorum,qua:  opinio  jo<5  d.  cft  fupra  num^.14 A"  cuod  di&um  clt  dc  c!cri- 


nes  contraria;  conciliarr  poflunt ,  vt  prima  fcilicct 
proccdat  in  ijs.qui  non  funt  concefla  clericis  in  pri 
uilegium,  vcl  fauorcm,  fcd  in  lcgibus  comimiriibus 
laicorum,  vcl  ftatutis ,  vcl  confuetudinibus  lpioru, 
yoi  quia,  is  qui  Vult  vti  pro  fe  tenctur  vti  ctiam  con- 
tra  fc,  vt  dixi  Jccuda  vero  procedat  in  ijs,  quae  funt 
concefla  clcricis  in  corum  fauorem,vcl  prmilegiri: 
hax  diftindtio  colligitur  cx  notatis  per  Rocc.  dc 
Curte  in  c.fian  1  i.q.in  7.  lirn.  de  confuetudinib.  & 
pcr  Franch.dec.pra*d.nu.7.&  pcr  Dccin  d.c.  cccl. 
S.  M.n.i  1 6.  de  conft.&  per  Hond.conf.10  ji.  1 7.  li. 
1.  alio  modo  concordantur  pcr  cundcm  Franchu 
Joc  cit.  prxdichs  contrariac  op.  hoc  eft  aut  ftatu- 
tum,  vel  confuct^do  cft  cxprefse  improbatum  pcr 
clericos ,  &  corum  conftitutioncs  aut  non :  Pnmo 


cis  tanto  rbrtius  procedlt  in  laicis ,  q-.ii  fi  contrauc- 
munt  ftatutis  ,  aut  al.j;  lcgibus  ciuilib:  s  pcccant 
etiam  mortalitcr  fi  ipfc  iegcs  ibot  iufm  Diuus  Th. 
in  i.i.q.cd.Alb.cont 41.11. io.hb.  i.Franch.  dcc.  9. 
n.  d.Moiina  in  tra.  dc  contrait.diip.?64.n.8.  tk  pcr 
tot.Pctr.Cined.  in  colledt.  lur.  canon.  p.  z.  collecl. 
1 1 8.  n.  j.ubi  prope  infiaitos  congcrit  latc  Silucfter 
in  f  lmma  in  ucrb.Jcx.  q.  8.ubi  ctiam  ponit  quando 
lcx  dicaturiufta  Alb.  conC  4x.au.  io.lib.i.Franch. 
decif.  9.n.dwLud.Molin.dc  contra<5t.difput.;^4.nu. 
8.&  pcrtot.Circcd.incoll.iur.can.r).i.coll.  1 18.  n. 
?.  Morl.  in  impor.utraur.tit.  i.q.7-p  tot.&  ca::cins 
Iatius  Gact.in  lumma  in  tit.  dc  icg.pcr  tot.  &  latif- 
fimc  hanc  materia  examiiut  Iacob  dc  Grcft.in  dc- 
cif.aur.p.i.li.x.c.10  pcr  tot.RofclJ.in  fum. in  ucrb. 


cafo  proccdit prima  opinio ,  ita  vt  vti  non  poflint  507 lcx.  &  conftitutis n.i7.ubi  etia ponit  quiimlo  ifto 


yoj  ftatuto  pcr  eos  improbato.  Secundo  cafu  procc- 
dit  x.opinior  AJio,  &  j.modo  poflent  concordari 
pratdicla;  coiitrarix  opinioncs  ,  vt  prima  opinio 
habcat  locum  quando  ftatutum  procedit  pcr  ver- 
ba  praxeptiua  ,  &  ar&atiua ,  &  per  modum  pro- 
hibitionis,  fcu  mhibitionis,  quia  tunc  licutnon  co- 
pra:hcndunt"r  clcrici  in  eorum  prxiuditio,  ita  ncc 
etiam  comprxhcndi  debcnt  in  fauorabilibus ,  ita, 
vt  ipfi  vti  poflint  talibus  flatutis  ui  corum  fauorem 
contra  laicos  ita  dixit  Hond.conf.  10.  num.  1 8.1ib. 
x.vbi  allcg.Lapuoi  alleg.  1  o  1  a  1 4A'  fcq.Dominic. 
de  S.Gcminia.in  c.fi.in  princ.verf.fcd  dicit  dc  ohS- 
cio  dc  lcgin  6. AbbJn  c.conftitutus  nu.4.  dc  rcftit. 
in  intcgr.Roman.fing«447.AIcx.conf.iio.n.  1  ^.lib. 
iJ3arbat.conf.50.col.x.verf.iftius  nunc  fuppofitis 
lib.  j.Sccunda  vcro  opinio  procedir,quando  ftatu- 
tnm  loquitur  permifliue,  Io.  I^cchiricr  in  trac  dc 

504primog.l.i.q.z4.n.4.inio.to.tracdiuerf.p.i.car. 
mihij^.Quarto  mo  pofsut  cocordari.vt  prima  opi 
nio  proccdat  quando  ftatutum  dilponit  in  matcria 


caiu  lex  fiue  ftatutum  fitiuftum  ,  &  licet  pcccent 
mortalitcr ,  attamcn  fi  contraucniuntlcgi  pcnali , 
ncn  tcncntur  ad  reftitutioncm,fi  pocnas  lpfas  iifco 
icl  ali  js  quibus  ius  acquifitum  non  lbhiunt ,  &  iilas 
r  oflimtapud  fc  totaconlcicntiarctmere,  Io.  Afin. 
[n  (uh  concl.  iib.  3 .  in  ucrb.pocna.mihi  20X.  &  car. 
i6<5.Abb.  m  cap.i.num.io.dc  conft.ubi  cram  Fcl. 
045.  &  51.  &  Dccn.^o.  gl.in  c  fratcrnitas  1 2.  q. 
x.  IdcmFcl.in  caudiuunus  n.i.dc  fimonJSauar.ia 
x.p.dccretaLin  tit.dc  oratio.n.  1 15  &  c.x j.  nu.  66. 
car.mihi  j8_j.&in  manual.c15aHim.118.car.mihi 
1 88  .in  i.tom.Gabricl  in  fuis  concl.  in  tit.  dc  malcf. 
concl.j^Jct.Ccncd.incoll.iur.can.p.i.coll.i.n.?. 
ubi  morc  fuo  multos  atq;  multos  aJlcgat.  Pcrcgr. 
in  tract.  dc  iur.fifci  hb.4.  tit.  8.nu.  50.  Rebbuff.  in 
repe.c.poltulaftis  in  gl  jiurn.  jp.  de  cler.  &  cx  com. 
Vafq.in  lib.i.c6trou.illuft>q.  ji.n.  io.Intrig.  in  tra. 
dc  cafib.  confcicnt.ccnr.  1  .caf.44.nu.  1 1.&  ci  C.  pp. 
n45.47.&48.Graft*.in  dcciLiur.p.i  Jib.x.c.i  i.n.j. 


6.-,i.  &  54- 

communi ,  &  indifFcrcnti  conucnicnti  cJaicis ,  &  508  Nono  (cicndum  cft,  quod  ftatutum  ,  quad  non 


Jaicis.Sccfida  vero  q:rando  difponit.in  matcria  quc 
eft  conucnicnsaJtcri  ipforum,Ruin.ii'n.  con(.$6$. 
nu.48.lib4.I0.  Andr.in  cfi.in  piinc  dc  ofii.  dclcg. 
vbi  ctiam  Gcmin.Barbat.in  rcb.  C.  qui  admiili  col. 
6  jnukosallegatJBrua.in  tracUiiper  ftatut-quod  fta 


•.» 


obligat  clcricosoiec  ra*um  ipforum  dcricorum  c6 
dudlorcs  obligarc  poteft  rcijx:ctu  ipliirum  rcrcm 
Brun.conf.  1 37.^.1.  &  pcr  tot.Fcl.in  ccccl.S.M  n. 
1 14.  uerf.  fecundum  excmpkim  dc  conft.Pancuol. 
conf.  45>.n.5  .Prigman.conll  1 7  ji.  50*. 
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i^S  D.  Caroli  de  Graisis. 

Jop  Bccimo  fciendum  eft,quod  qnocicicuncue  fta-  lo.Andr.  &  Gcmiiu  in  c.fin.dc  immnn.ccclcf.  in  A 

tacum  Jirigic  cius  verba  adiudiccm,  Jicct  tit  asquu,  B  itr.&  Imol.in  c.  i.dc  couicc.i-el.q  ii  iilo>  ailegat 

ratioiiabile,&iuxtnm,nunq!iamJigabitc]Ciicos,  inc.cccLS.M.nu.107.  &  108.  deconm:.vbi  ponit 

tt  fi  flatutum  dicerct,quod  iudcx  excq.ratur  pttbi-  remcdia,  quibus  dcbct  vti  Epiicopus  p»o  obuno 

cum  inftrumencum,  vci  quod  compcUat  partcs  ad  do  hanc  dcclaracioucm,Gabricl  confil.37.  num. 3. 

eomproiniflum  Soccin.len.conf.  13.  C0L4.  verfcx  lib.i.Capr.reg.  1 5  jiu.  j8.!atc  Bucr,cohf.40.num.i. 

quoclcrico  vnu  fudamctu  vol.4.  Viu.dcc.3a6  n.x.  5  1 3  Surd.conf.  j;>i.  rei.45.  imofquod  plus  eftjcpTco- 

j  1  o  Vndccimo  fciedum  eft,  quod  clencus  vritur  fta-  pus  lojus,  non  citacii,  nec  anditis  ftatuenrious,  po- 

tutis  contra  laicos,vbi  laici  vfi  fucrint  aJijs  ftatutis  tcft  declarirc  taJia  fiatuta  clcricos  non  afficerc,& 

etiam  cfiuerfis  contra  cos  ita  Comcus  confiL  14.  ea  collere,Archi.J.  in  c.  quac  Totirias  prope  fincm 

num.8.vol.x.Rimijun.conf474.nunux<5.&  x7.vbi  %.  q.  i.  Arn0n.fing.7_j. nihn- 1  .GarpanTupcr  ftatut. 

IoquifJE  in  eo  qui  vfus  fiiit  certo  ftatuto  cQtra  cle-  5  14  Mcd.in  pnelud  Ji.565.  &  fic  cum  pradifla  poifit 

ricum,«  poftea  cum  clcricus  vclict  vti  alio  ftatuto  taccrc  epiicopus.vbi  ftaturum  eft  gensralc,&  nul* 

contra  eum ,  hoc  ipfe  impugnakat ,  fic  £  contra  fi  lam  de  clcricis  facit  mcotioncm,tanco  facilius  ho$ 

dencus ,  vcj  ccclcfia  vult  vti ,  vci  vfa  fiierit  aiiquo  facerc  potcrit  fi  ftattitum  in  fpccic  de  clcr icis  Ip, 

ftatuto  contra  laicum,  laicus  poterit  vti  alio  ftatu-  qucretur.Alciat.  conf.  pi .  in  princ.Rim.iunxonC, 

to  etiam  diuerfo  contra  cum  ita  Mcnoch.  confiL  1  5j1.86.lib. i.Carpan.in  d.prselnd.n.566.que  con- 

<$6y.  n4.1ib.*>.vbi  loquitur  in  ecckfia.qua;  praeten-  chifio  ampltatur ,  vt  procedat  etiam  fi  cflet  dubiu, 

debat  fucccdcrccx  dtfpofitione  cuiuldam  ftatuti ,  an  ftatutum  compnehendcrct  caufam  piam  quia 


&  eoncludit  quod  Jaicus  conuentus  poterit  dctra- 
hcrc  falcidiam  dcbitam  ex  diipofitione  altcnu» 
ftatuti,allcg.BaldJn  1.4.  Cad  legTalcid  &  in  l.om- 
niC.de  facrof.  cccL  Alex.conf.95.  in  tUib.lt  Soc. 
fen.conf<?7.  num.).hb.i.Iafjnl.dcquibuscoLij. 
ttde  leg.Dec.in  1. 1  au.  1 «  .rT.de  iurild.ommum  iud.  1 
&  in  c.cccLS.M.n.7 1  .dc  conft.Surd.dec.ioji.  j.& 
$>.  Brun.m  traft.de  conft  &  ftatutis  in vcrb.gabclla  x 
Ripanlib.^refponCc4.Crauctt.conf.i3yji.x6Ju 
1 .  &  vltr a  pnedicla  idem  dixerunt  CamUJ.'  Gallina  4 
in  uact.de  verbor.fignifjib.to  ca8jv.17AK.fen. 
conf.07.  nu. j.lib.i.Caprjeg.1 5.nu.64-&  69io.dc  5. 
Amicis  conffi4.  in  fin.Csepnal.conf.385.  nu.$.lib, 

S&  conu686.num.  1  j  Jib.5iJurlat.conl4j.nu.xi>. 
1 .  Pappon.conf.6oJium.xp.&  conf.6 1  Jiu.  5  Ju 
1  .vbi  alios  alJeg.  Vinc.  AnibaJ.tn  add.ad  Alb.conf.  8 
8.num.i4.in  lirJL,Anchcr.in  c.cx  Jitcris  num.i.de 
vit.  &  honcft.  cleric.  Tiraq.  in  traa.de  rerradtu  li-  10 
gnag.$.  1.  glof.13  nu.7.vbi  multos  alios  allcgac,& 


hoc  ctiam  potcrit 
rcg.  15.num.j8. 


Epifcopus  ,  Capr.  d. 


S  V  M  U  J  \l  V  M. 

Clerici  omni  iurefunt  exempti  ab  otbus  onertb. 
tam  perfonalibus  quam  realibus,&  mixtisnu.j. 
Onera  tamfer/onalia,quam  realiavarijsHomi- 
nibnst&  sppeUanturt&  quibns. 
Cabelloti  exigtntes  aliquid  A  cleruisfummitn* 
turbanno  imperUli. 

Laici  g rauantes,&  cow pelletes  clericos  adfoln- 
tionemgabeUaru  funt  excomunicati,  nifimoniti 
defiflant,  &  bactam  de  iurc  canonico,  quam  per 
bulla  incana  Domini n.6.ampl.n.-j.%.  1  iy. 
Exigentes  colleffas  -pelgabelhs  a  clericis  tenei 
in  foro  confcietit  reHituere  id  quod  exigut  n.q. 
confulens  teneturde  malo  confilio  quod  prabuit. 
confulens  deliffnm  committifequuto  deliSo  te- 
nctur  eadem  p*n..<,  qua  tcnetnr  ipfe  delinqnens. 


11 

in  traft.dc  rctractu  conucntionali  ad  finem  tit  ju8. 

DecianJn  tra<ft.crim.p.  1.  lib.i.c. j  j .n,7.verl.iallit  1  %  con/ulens  rt  quis  committat  vfu'ram,tene'tur  ai 

fccun  do.  refl itutionem  prout  ipfe  rfurarius. 

ji  1  Duodccimo  fciendum  cft ,  quod  fi  clcricus  im-  1  j  ciuitas  in qnaimponuntur  colled*  %  & gabelU 


clericis  pote/l  intrrdici,&  non  abfolniturabin- 
terdtHo,nifitollattaleomis,&reflituatidquod 
e(l  exaSum  vt  num.  14. 

Epifcopus  loci  in  quo  derici  grauantur  onere 
colletlarum  potefl  requirere  caterosepifcopos 
vicinos  vt  publicent  excommunicatos  grauantes 
ip/os  clericos,& num.  1 41. 


r 


pugnauit,  &  dccJarauit  noJle  vti  vno  ftatuto^c  re- 
eufauit  illi  fc  fubmictcre ,  aflcrciKlo  fe  vellc  vci  di- 
fpofitione  iuris  comm.  non  poteritamplius  fc  la> 

tari  benefici)s  aliorum  ftatutorum  ctiam  diuerfis ,  1 5 
fed  omnino  etiam  pro  fe  dcbct  vti  iure  com.  Bald. 
in  Lomni  nouacione  n.x.  Cdc  facrof.eccl^ioc.len. 
conf.97.nu.3Jib.i.Corn.coni;  1  i4.nu.8.Iib.x.Rip. 

refponf.6.  OU.Jf.in  tit.de  iur Jiatur.gcnt.&  ciuil.l  i-  1 6    Tatkuin  prddecejjoris  excufat  ojficialem  i  ps 

raq.in  tra<fudc  rccradt.lign.ig.$.i.  gl.lj.ru7.vbi  Ce-  1 7    Exigetesgebellcs a  clericis  non poffunt  excufari 

ftat.de  com.quos  aIlcg.Hond.conf.78.  nu.  107.  &  co,quodeorum  predeceffor  exegit. 

108.  licct  ipfe  in  nu.  feq.concrarium  tcncat  in  cafu  1  g   confuetudo  nutntiua  peccati  nunquam  excnfat  m 

fuo,&  vltra  cos  idcm  dixcrunt  Ncuizan.confil. 39.  foro  con/cientie. 

nu. i6.Fid Ac  Amicis  conf.  1 4 . pcr  tot.Burlat.cOnf.  1 9    clerici potiuntur  immunitate  ta  pro bonis  cccle* 

93.  nu.xo.  &  conf.^p.n. jo.lib.  1  .Carpaafupcr  fta-  ftx  quam  pro  patrimoniaiibus,&  proprqs  cotra 

tut.  Mcd.in  prarlud.num.6ij.  num.ii.concor.vtnumer.zi,  xj.  24.^  zyam- 

51  x  Dccimo  tertio  fciendu  cft,  quod  fi  ftacutum  lai-  pl.vt  num.  z6. 19. 3  2. 14.  3  5 .  &fequentc  lim, 

corum  eflet  gencrale ,  &  non  loqucrctur  fpcciali-  vt  numero  39. 

tcr  dc  clcricis,  fi  tamen  poflet  dubitari,  quod  infc-  10    Vrineipesf&culares  non  poffunt  aliquid  difpone- 

rat  pneiudicitim  ecclefijs ,  vcl  cJcricis  ,  adhuc  fta-  re  ctrca  bonapatrimonialiaclericorum.  * 

tucnccs  cogi  pofliinc  a  iudicc  ccclcfiaflico  ad  de-  27    Bona  ftatim  quod  perueniunt ad  clericos  ipfo  bu 

clarandum  quod  in  ea  lcge  non  compnchedunti  a-  re  eximuntur  d  regiftro  communicatis  nu.j  8. 

ccclcli«,vddaici.AxKher.conuii5.mt.8jn  fin.  28   Mktatoftatu  ,&cQmtithnxfoj[effvris,pi*tatur 

etim 
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etian flatus ,  &  conditio  rei  poffeffx. 

30  Boua  drfcripta  in  extmo  junt  tacite  bipotecata 
pro  colietlis. 

31  Bj*  traufit  cumfuo  onere,intellige  »w.j?. 

36  Dvnatto  prsfumitur faclain  fraudem  vbt  donans 
remanftt  in  poffefsione  rei  donata. 
Debitor  ex  caufaluerttiuanon potefl conutniri 
vltra  quam  facere  potefi. 
Confuttudo  quod  clerici  teneantur  aifalutianem 
colicBarum  pro  bonis  «dcos pi ruentis pojl  cleri 
cttum  valet. 


n 
39 


247 

Soluensjpontei  idebitHm,fi  fcit  iUui  ejf;  miebi- 
tum  cenjetur  donare. 
100  Voicr.ts  non  fit  iniuria. 

IOX  Epfc.  lcci  in  quo  clrricffpote  foluunt  pot  probi- 
bere  talesfdunones  quatenus  tagut  ius  publiru 

103  Clericus  qui  pmittit  fe  fcribi  in  rxtim  .<  prcp- 
tereapotejl  compclli adfolutioncm  cotleBa. 

104  Fratr^s ftue  milttes  gaudentesan  teneanturfnU 
uere  cotieBas,  &  gabeltas. 

1 05  In  dubio  efl  fauendum  ecctefix  immunitati. 
iotf  ln  dubio  efl  factcia  interpratiocdtragabi  llotos. 

Bonaquxtranfeuntdeelerieoinlaicum,  fiatim  107  Clericus  coiutes  aliq>  prxdiu  an  teneatur  foinere 
cenfeutur fuppofita  oneribus  colleBarum.  gabetlam,feu  co'd-cla  exfruBib.prxiij  coniuB i 

Clertcinon pofsint  coniucere gabeihs,  &  nu.toS.  lini.fccundtm  optmoncm  vt  nu.  1  o ). 

eiertci  uon  poffunt  fidetubere  pro  conduBoribus  n0  Clcrici fuut  imnuncsab  omnibus  oncribis,nS  ob 
gabeUarum.  ftantc  quauts  contraria  confuctuiinc :  num.  1 1 

43  Banna,&  confiitutioneseditxpro  exatione  colle-         Itm.vt  uu.iiy.  ( [8.119. 

BarumquoadclericosfuntuuUtusmomenti.        m  Lttct  funt  incapaccsnt-iscotlrBaniiclericos. 

44  tlericicouiugaiianfintimmuneskfolutiouecol    m,  Cofuetudoqnx  tendir  cotraeccl  fia.vci  ccclefix 
leBarum,&  gabctlarum.  flicas  perfonas  nunctua  errt  vattia  lim.vt  n.  1 1 6. 

45  Xr £t  1*idin  clericiseontugatis  orietalibus  ,&  46.  113  Coufuetu  in  cotra  ius  diuinum  dicitur  currupte- 
47,  JTertiarif  au  fint  immunesa  fotutione  coileBa-         la&non  confuetudj  idco  non  vaiet. 

y**  ^  fUm  &  num. 4.9.4.9.  1 1 5  Coufuetudo  habet  vim priuilegij. 

jo    colont  ecclefi*  vel  ecclefiafiicx perfon*  anfint  1 10  clerkifunt  etitm  cxempti  a  g-belLs  qux  impo. 
immunes ab onenbus,&  a quibus  «kw.j i.jz-";  ,'.         tiuntnr introcunttbus aliqn  l in ciuitatem. 
^4.^$  ^6.$7.^2.S9.60i6i.6l.6j.64/.6^.6c.6j.  m  Ep  fcopus  cofentiens  vt  bona clerici  vel ecelefix 
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68.60.7 1.75.  &  16. 
€9    Trxlatus  quifacit  colere  prsdium  pe  r  proprios 
operarios  non  tenetur  foluere  aliquoi  onusde 
fruQibus  inde  perceptis. 
70  Taflores 


.cnenbus. 
1%~  colontcte 


cleritorum  quando  dicaturnimisgrauati. 


ponanturin  extimo,efi  grauiter  punienius. 
Ill  Immunitas  bofpitandi  conceffaclericis,extendi- 
turai  altosfecum  habitantts. 

1 13  Triutlegium  alicui  conceffum  extenditur adfuos 
focios. 

1 14  Socius  confequitur  immunitatem  ab  oneribrts  co- 
c-ffam  confocio. 
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74  cenfuctudo  efl  omnino  fpe£fanda,e>r  obferuanda  in  115  Immunitas conceffa  doBoribus  exteiitur  adfuos 

coll/  tt:s  m  ponendis.  fratres. 

Emphiteutaclerici,velecclefufuntintmunesab  n6  clerici  non  poffunt  cogi  ai  hofpitanium  milites 

onenbuscontranu.yH.difiingue  nn.tfi.84.  offiiiales,&  altos  buiufmodi. 

Domintu  vt.le ex  flens  penes  emphiteuta  laicu  ,  1 17  cterici poffunt  cogi  ai  or.fpitanium  vbi  hvf p/f4- 

eft  qnid  laictle  feparatum  a  direSo  exiftetes  pe-  li  ras  ejfet  pta. 

nes  eccleftam,vel prrfonam  ecclejiaflicsm.  1 18  clerict  funt  immunes  tam pro  bonit  qu*  ftbt  ob- 

Onus  cotleBarum  refpicit  frutlus.  ueniunt  anteq  tam  oofl  clericatum. 

83  Emphiteutaecclef.nunifuam  excufaturamune-  119  clerici  prim*  tonfura  itafunt  immunes  prout 
ribus, a  quib.eius dominus  dtrcffusno  excufatur  confiitutt  iu  facris. 

84  Emphiteuta  ecclepx  qttando  no  teneatur  aicoi-  130  clerici  fttnt  immunes  etiam  pro  rebns  minutatim 
le8am,qux  imponitur  per  cts  &  libram.  folueniis. 

8$    Emphiteuta  ecclrfu  nunqua  tenei ad  coUeBa  y  131  Vjiuitij,oblati,conuerfi,et  alij  huiufm>  di  confe- 

mpcnitur  per  princtpe  recogmfcete  fuperiore.  quuntur  immunitatem  ab  onenbus prout  cAteri 

87    EmptorfruBm  ecclefi£,&clerictseflimmunis  clerici. 

prout  ipft  venditores,fed  contra  H.S9.  lim.fecu-  1 3»  Milites  hierofotimitanifuut  immunes  ab  omnibus 

dam  cpinionem,vt  nu.pl.  oneribus. 

Tiiuilegtum  conceffum  vtnditori  porrigiturad  1 33  Filij  legitimt  clericorum  funt  immunes  ab  omni- 

emptorem,intellige  vt  «».90.  bus  oneribus  quod  //m.wnw.1,'4. 

jlgricoix  rerum  tcclefiafiicarum anconfequan-  135  FtHj\itlegitimi  nullam  confequunturimmunita- 

tur  aliquam  immunitatem,&  ■n.p?.  tem  ex  perfoua  patns  &  quii  in  iegitimato 

cterict  nec  etiam  votentes,&  fponte poffun  tfoU  ibiiem. 

uere  cotlcBas,&  alia  onera  fub:re.  136  Filius  confequitur  immunitatem  eonceffam  patri 
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clericus  etia  volens  no  pot  rcnutiare  priuilegijs 
ordiniclericalicoucefsts.contranu.o9.  &  101. 
Lex  qutptohib'  t  altquii  exigi,cefetur  prohibe- 
rret,  nepojs  t  atctptari  a  fponte  ojferentibus. 


ob  numerum  filiorum. 
137  yxorlegitima  clerici  orientalis  confequitur  imi 
munitatcm,prout  etus  virdurate  vitaipfius  W- 
rivt  num.  141. 

Tarrocbtant  biius  vrbts.qutb.  rfi  Cntttdi&u  ali-  138  Vxorpriuitegiati,&  immunis  femper  coufequi- 
quti  exigipvo  adminiflradis  facrametis,  &  alijs         tur  immunitatem,& priuilegium. 
optribusrxercedis.cefenturprohibitinepofsint  139  Vir&  vxora  pariiuiicantur ,  &  difpofitum  i» 
tuipereobtatiottesffutefaSas.  riro,babetioc»mi»vxere. 
■  -  £  4  Cotcu- 
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140  (  1 oncubitaclericinuUam  confcqunur  immuntta-  bentbonaccmmuniacumclericisVtaUtibana  ii~ 
temex  per/onaipfinscUrici.  uidantadeff  8um  rt  poffit  imponi  collt  8am. 

141  Epifcopi  tenentur  inquirere  contra  exigentes,&   188  cltrtcus  tcnrtur  ad folut.cncm gsbetU,vbi eifuif 
gratiantts  ctcricos  onere  colU8arum ,  &  gabeU-         fet  fa8a donatio  infraudem  vt fcilicet  ne  ex pra- 
laru  ctiam  ipfis  clericis  tacentibus,  &  nonfe  qua         dijs  donatis  foluatur gabella  . 

relanttbus .  189  Fraus  nemini  debet  patrocinari . 

T43  Exigentes  colU8as  ,velgabellas  a  clericis  fub-  190  Donatiofa8ainfraudemtftnulla,&inprofigua. 

mittuntur  iuri/di8iom  iudicis  ccclefiafliei .  tam  doqanti ,  quam  donatario . 

144  Clerici,&  ecclefiafuntimmunesettaa  gabella,  191  Donatioprafumiturfa8atnfraudemattentacau 

qua  foluitur  pro  qur>libet  capite animalis .  fa propter  quamfuit  fatla . 

'I4f  Jmmumtatem  ecclefiafiicam  vialantes  dicuntur  192  Donatioprafumiturfa8ainfraudem,fidanans 

sacrilcgi .  remanfit  in  poffeffione  rerum  donatarum . 

146  ConduSoresrerum  ecclefiarumnon  tenentur  ad  193  Donatioprefumiturfa8ainfraudem,vbi  quisdo 

collcSam  pro  rebus  condu8is  contra  num.  147.         nauerit  omnia  bona,yel  tnaiorem  partem  tpform. 

lim./ecuniam  op.vt  »«.  148. 149.  150.  194  BonadonatainfraudemcotU8arum,&gabeUa- 

151  SeruicUricorum  fruuntur  immunitate  conceffa         rumdetc8afraude publicantur . 

ipfisdominislim.ytnu.i^.  195  Tecuniadata  fratri clerica,  vt  ex ea  emat  pra- 

j  54  Clencifunt  obhgati  ad  tributu  quodfoluitur  pro         dia  vt  fint immunia  pubUcantur,&  fi  prxdia fuif 

pradijs,  quaudo  e(l certum,  &  determinatum  co-         fent  empta  ipfa pradia publicantur . 

tranu.  i6x.  &  nu.feq.conc.  vt  nu.  166.  &  feq.  196  clericuscuidonanturbonainfraudem,nefcilicet 

lim.fecundam  op.vt  num.  \6%.&feq.  ex eisgabellam  foluat  qua  pana  punitur . 

*jjy  "Pradia  cefentur  obtigata,&  hypothecatavbi  tri  ioj  Immunitatisprtuilegio  abutensillud  ammittit . 

butum  efl  certum,  &  determtnatum  a  principio.  198  cUricus  fi  deftrt  rem  atienam ,  &  dicit  effefuam 

156  F^stranfitcumfuacaufadefuisoneribw.  ne fotuat gebellam  tllam  ammittit . 

157  Legansdonans  velaliotitHlotransferinsinecclc  199  Gabellafraudator  anpeccet ,  &  anteneatur  at\ 
fiam  vel  cUricnm  rem  obnox  am  tribntojcnetur         refiitutionem . 

tranfigere  id  quodfupertfl  addu8o  tnbuto  •         200  clerict  tenentur ad folutionem gibelta,  vel  colle- 
1 5  8  Succedens  iu  ius  alterius,debet  vti  eo  iure  quo  iU         8*  qua  im ponitur  pro  neceffitate  ,  vel  vtilitate 
U  vttbdtur.  communi,  & de  ratione  num.  ioi.&  203.  204, 

159  'Hfm0 P*** 'wr»'« alium  transftrre potefl,quom         205.  <"»/>/.  vt  nu.zi^.&feq.Um.vt  nu.\z6. 
ipfehabet.  l02  GabeUafeucoUeSaquandodtcatur  impofitapro) 

160  U8io  hypotecariapro  tributi,  cenfetur  orta  fu-         vtilitate,feu  neceffitate  commnni . 


per pradijs  tributarus  a  principio,quando  tribu-  xo;  clerici  tenentur  ad refi8tonem  viarum  lim.  vt «, 

tumfuitconflitutum.  •   206.2.07.  <jr  208. 

161  I\es  affc8aaliquooncrefempertranfit  cum  iUo  209  cUrtcipofiuntcompeUiadJolutionegabelU  qum 

onere  penes  quemcunn ;  vadit .    (  imponttur  pro  reparatione  agerum  fluminis . 

j6j  Tributumbodierece/fitabau!a,&idquodmoder  aio  clerici/unt  obltgatt  contribuerc  incolU8a  ,  qua 

niprincipes  appellant  tributum  non  eft  proprie* ,  imponttur  propier  bellum  ,  &  pertculum  immim 

&  veri  tributumvt  nu.  164.  _  nens  incurfionts ;  vrwM.x11.215. 

16*5  Ecclefia,&cUricitunctenenturadonera,  qua  212  cUrici  tempore  nece/fitatts tenentur  perfonaliter 

funt  impr.fitafuptr  rebus  ad  eos  peruentis, quan-  a/fifltre,  &  difendere  mania  patria,quod  intelli- 

do  onus  efl  impofitum  ex  priuata  dtfpofittone  do  gasvtnu,  21-.  214.216. 217.219. 

mini ,  non  autem  e.x  publica .  218  clertci  tempore  neceffitatis  tcnentur  etiam  adone 

'173  Locusinquofunddtur  tccltfia  dtbet  effe  omnino  rafordida. 

exemptus.  &  immunis ab  omni  onrre  cenftts  tri-  a jo  Epifcopus  debet  decernere,  &  arbitrari,  an peri- 

buti  vel cuiufuis  alterius  fcruttutis .  culum  fit  tale,  vt  propter  itlud  cleria  tcnedntur 

J74  Epifcopus  non  babet  permittere,  vt  confiruatur  contnbuere,  &  perfonaliter  affifierepro  cufiodta 

ecctefia  tn  loco  aliquo  ontrifubieSo .  ciuitatis,  an  laici . 

175  Tributum  quii  fit,vide  remifiiui .  %%  1  clerici  prout  laici  tenentur contribuere  in  colle- 

176  cUricusnegotiatortencturfotueregabellaspro  8a,q»£  imponiturpromanutenenda,  vd  obti- 
rebus  de  quib  is  negotiaturlim.  vt  n.  1  io.& jeq.  nenda  pace . 

177  clericus  negotiator  ammittit  amnia  priuHegta  x;2  clerici  tenetur  adcolleBa,  q  imponitur,  vt  ex  ea 
clericalia  .  fatisfiat graffatoribus  ne  territorium  infeflent . 

178  ctericus  qui  vult  alibi  expvtare  fru8us  in  pro-  2,26  Fratres  mendicantcs  n  on  tenentur  ad  colUSam  , 
prijsprad^srrcolU8is,rt  ibi cdnus  tlto  vendat,  etiam  fi  impoueretur,pro  acce/fitate,feu  vtilitOm 

.  teneturproeisfolueregabcllamlim.vtn.ijt).  tecommunt. 

181  Titgotiatiotuncdiciturfieri,  quandoresvendi-  i2y  clcrici  tunc  demum  poffunt  compclli  ad;folutione 

tur  non  mutataforma .  cotU8aru,  &  gabeUarH  impofitaru  pro  cot  Tfi- 

185  luramento clerict  flatur,quando  rcs  quam  defert  Utate,quando  facultdtes  Idicornm  non fu/ficiunt. 
eflcaufaproprijvfus.  22g  ltemtantuminfubfidium. 

186  Habens  rem  communem.cum  clerica,  non  potitur  %xo  Jtem  quod  contributio  fiat  confulto  l\pmano  Toti 
eius immunitate,fcd pro parte fuatcnetur fotue-  tifice,&  »«.150.251.2^2.2? 5. 254. 

re  colU8am  .  jtem  fi  td  ad  quod  derict  compeUutur  fieret  pro 

187  Judex  Utcus  ex  officia pctefl  cogere  itlos  qui  ba-  neceffitate,non  aute»  ai  ornatum  . 

Itm 
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Tradfc  de  EflFe&.*  Cleric  1 I 1.      24  9 

ll6  Item  p'tunitexaBa ,  e*r  exigenda  dtbet  ommno         qus  efl  impofitatntroeuntiburin  eiuitatrm. 

conurrtiadtlhmrfum.  170  Clenci  tenentur  ai  eolteBam  ,  qusimponitH9 

tyi  Ctericisitbftreflitnni,quoi  ab  eitfuit exatM,         pro  tharitattuo  fubfiiio. 

rbi  taufaproquafuitexaBumdefitit.  371  Cleritt proutlaititenfentur  eontribuere in eolle- 

i  j  8  Itrm  rcquintur  tcnfenfus  ipforum  clericoru,nec         Ba  qus  mponitur  profalarhfaltuartf  campc- 

fi  ffictt  confrnfusfclius  rpiftopi,rt  nu.  2*9.  r u  ,  rel cuflodts agrorum. 

240  CaufaimponertdseotitBs  quandodicaturrtHis,  271  Cteria  habentes  aquas  inbaerrbe,tenentur  to- 

t*r  quando  ditatur  pertcuiumimmineride  prs.         tribuere prout  taici  infalario,  quoifoluitur  cu- 

fenti,  remitriturarbitrioiudtcis.  flodtbusaquarum. 
»41  Clerici  fi nolunt confentireimpofitioni colleBa-  273  Beneficio quirtitur ,teneturfubirt onusbenefi- 

rum  t*T  recufant  fine  legitinacaufaquiH  fit  tuc  cioannexum. 

faciendum  per  laicos.  174  <  leriii ,  &  ecclefia quibusfuit  prsiium  rttiBu 

■242  Item  rtilitasfeu  neceffitas  debet  effe  magna ,  &        cnmtoniitione  ,rt  ex  ipfo  prsdio  foluant  colle- 

propinqna.  Bam  etiam  futunm  ,  poffunt  compelttadeam 

•34?  Item  rttlttasfeu  neeeffitasdebeteffeinmediata,        fotueniam  non  obflante immunitate,etii  n.  376. 

&  propinqua  nonautem  meiiata ,  &  remoia.     xjy  Clerici  tenentur  ai  colleBam  qux  fuit  impofits 
044  Item  quanda  princeps  effet  inbabilis,e*r  impotes        pro  terto  ,  <$•  irterminato  tempore ,  ante  quam 

a  d  prouidendum  taltbus  neceffitatib.  bona  ai  ttencum  p-rucniffent. 

■347  Item  necefsitas  dtbet  effe  clericorun,&  laicoru  278  Cleriti  hiftriones ,  iocutatores,  parafititenentnf 

fimut,  e*r  num.  246.  ai  cotleftjs,  fi  perannum  tattm  artem  exercue- 

S47  Clerici  tunc  demum  poffunt  eonpetli  ad  folutio-         rint ,  ret  infra  annum  fi  fuertnt  mon.ti. 

nemcolleBarum  ,quandointememuntdi8ano~  279  Clericiacquirentts  aiiquoi prxiium  ,  tenentur 

uem  innumeris  prxcedentibus  requifita  ,  atias        fotuere  cr  fubire  illudonus,ai  quoiprxdiumip- 

rno  defitientenon pofiunt  conpelli  ad  foluendu .        fum  erat  ubligatum  lim. rt  uu.  % 8 1 . 
X48  Cierici  nullatenus  tenentur  ad  contrtbuendum  280  Clericusaiquem peruemt fmlum  obnoxiummh 

tam  pro  caufa  necefsitatis ,  quim  rtititatis,vbi         titan  feruitio,  tenrtur  prsflare  itiud fcruitium . 

princeps  laicus  rltra  difpofitionem  iuriscom-  x8z  ClencirelecclefiapofsiientesiefjBo,  &  non 

munis  concefsifjet  clericis  priuilegiun  immnni-        de  iure ,  teueturaifolutionem  cotleSs pro  prs- 

tatis.  dusitapojfcfus. 
»49  Triuilegiumimmnnitatisnonextendituraione-  28J  Cleriti  tentntur  ad  donatiuum  ,  quolfitpertri* 

ra  betlifupernenientis.  bratbia  regi,  tam  fiefl  ordinarium,quam  extra- 

350  Vincuia  itio magis flringunt.  oriinarium,<&  quii  de  eis  qui noninterfuerunt  in 

aji  ClericiteneuturadfolutmnemcolleBarum  ,  &        obiationc  nu.z)}+.&  i36. 

gabellarum,qusimponuntur pro  caufa  refpicie-  2-8$  faftnm  a  ma.ori parte  quaio  prdindicct  minori. 

tepietatem.  287  ClencitenenturaicotteBjm,feugabetlam,qus 

3  j2  Tietetem  refpicere  qus  caufs  iitantur  ai  hoc         impomtur  ie  mandato,  &  liccntia  Tapx. 

vt  proeisclericipo/sMtcoUcBarifdrnum.Xij.  vfc8  Cierici  tenentur ai gjbetlam,  qux  tmpomtur/u- 

e*r  154.  per  re,a  quafi  rult  potefi  abftinere. 

5,55  ClericistenenturaicotleBam/eugabeUam.qus  189  Statutum  quoi  qmrult  agere  exrcutiui  tenea- 
,        debebatur fuperprxiio  antequam  perueniffct  ad         turfoluere  certum  quii,  comprsbeniit  clericos. 

ipfum  clertcum.  290  Clcruus  regabundusteneturadfolntionemga* 

aj<J  Clerici  tabernarij,  rel  carnifices,rel exercentes         bellarum prout  laici. 

artem  rilem  an  <Jr  quando  fint  immunes  a  folu-  zpi  Vagabundus  quanio  quis  iitatur. 

tionecoticBtrum.  2pz  Clertcus  non  tnceies in  babitu,&-  tonfura.potefi 

5J7  Clericus  licet  fit  immunis  a  folutionegabells,te         compelli ai foluenium  eollcBas,& gabetlas. 

nctur  tan  en  cfleierc  gabtllario  res  quasrrfert.  xp^  Clericus  tenenturai  colteBam  ,  quximponitur 
3.58  Iurameutoclerici probatur,quodres  quas defert         prorciemptione pnncipts ap*i  boflcs  aUtcnti. 

funt  caufafui  vfus.  294  tcclcfia  iicitur  mater  captiuorum. 

359  luiex  tccttfia(l  cus,&  nonfscularisietermina-  295  Legatum  faBum proreiimendoaliquem  a  mani- 

re  babet  litem  exortam  inter  clericum,e!r gabel         bus  boflium  dicitur pium. 

Utumfuper  re ,  quam  defert,  fi  efl  pro  fuo  rfu,  x96  Clerici  in  cafibus  m  quibus  tenentur  adfolutione 

&  fipro  ea  debet  foluere  gabellam,  vet  non.  colleBarum.feu gabetlarum.non  poffun:  ccmpel- 

1A0  Cleriti  an  &  quanio  teneantur foiuere  gabeiia,         li  prr  cfficiales  temporales,fci /unt  compelicnii 
'   quxmpomturfuperreprincipis,tirnum.  161.  pcrecctefiefticos,lim.rtnu.ip$., 

«Sr2$2.  iq-j  Trmceps  laicus  non  potefi  propriaautboritate 

161  Clertti  an  &  de  quibus bonis teneantur foluere         capire po/pfsienem  rei clcrtci,q:is incidit  inco- 

decimas.  miffumobnoiifotu:umtributum,feugabeUjm, 
2^4  Clerici  cnteneantnr  contrtbuereaiexpenfas  ,        nifi  bocfitpriusieclaratumperiudicemecclc- 

qusfiunt  obaiutntumprinctpis,&-  HM.265.  fiafltcum. 
1(6  Clcrtci  tenentur  prout  laici  foluere  gabellam  ,  298  $ss  ecclcfisnonincidit  incommiffum  ob  nonfo- 

qus imponiturpro  pa(iu,feu  traieBtt,e*r  n.  268.         lutum  trtbutum. 
i6f  Clcrici  tenerturadgabellam ,  quximpcmturfu-  300  Officialcs  fxculartsquaniopofsint  caufatiueco- 

pcrcuribusintroeunttb.inciuitatem.  ptilere  laicos  adfoinendamcoUeBam.  \ 

x6p  Clerici  nonpoffnnt  compMifolueregabtllam  ,  joi  Ckrici&  pcrfQnsccclefiaflictnnnquampofsut 

compriU 
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compelli  ad  fubettndnm  onerafordida. 
*o%  Clerici  ncn  foffunt  compelltadloluendim  colle- 

Bamjeu  gabeilam>rbi  aliquo  cafu  Uici  tffent  ab 
•  ta  immunes. 
isoj  laicinontenenturcontribtierepro  oneribusfpe- 

Santibus  ad  folos  ttericos  ftcut  nec  clerio  pro 

fp"tlannb<<s  ad fotos  taicos. 

304  Clericitenentur foluere gabetlam ,  qux  d princi- 
fio  fuu  impofita  pro  caufa  necejfarijjicet  poflea 
caufadeftterit  ytia  attedttur  caufa  impofitionis. 

305  Triuilegium  immunitatis  concejfum  clericis  eft 
prrjonale,  &  extinguitur  cum  perfona. 

306  Famitiares  ctericis  abfentis,qui  viuunt  expenfis 
ipfius  clerici,an  confeauantur  immunitatem,tan- 
quam  fi  clericus  effet  prafcns. 

307  Tapa  an  pofsit  impone  re  cottettasfuper  clericis. 

TERTIVS  EFFECTVS. 

,Ertius  cfletlus  dcricatus  cftvtclcri- 
ci  fintlibcri  ,  &  cxcmptt  a  iblutio- 
ne  oncrum  tam  pcrfonahum ,  qtum 
rcalium ,  qua;  quidcmoncraUint.di- 
uerii  genais^iam  quxdam  tunt  pcr- 
fonalia ,  qua:  !am  rcalia ,  &  quouam  mixca  Capr. 
rcg.jxS.nu.  1  i.&  fcq.  vbi  latc  cxaminat  ipiorum  nu- 
incrum  proprictatcm,&  naturam,fcd  q  ia  hcc  no 
funt  noftnr  fpcc  ulationis,  quia  clcrici  ab  omnibus 
fantinununes  ,  &pracit  Dodtoresmultacirca 
hoc  fcriplcrunt ;  ideo  mc  rcmitto  ad  ibi  dicfca ,  & 
ad  ca  quae  ponunt  Antibol-  in  tracLde  muncr.p.j. 
n.pj.in  li.tom.traft.diucrf.cartmihi  x8.Aluarcz 
in  fpecuL  pontif.  c.35.  vcrf.qusdam  vcro  muncra 
car.  mihi  99.  circa  rin.&  n.ioo.Renugg.de  Gonn. 
q.5<?.nu.  1  .&  pcr  totin  1 5  tn.tradr.diucrf.p.i.car. 
mihi  1 87.R0Hred.in  tradt.de  iud.p.r»  in  rub.dc  di- 
nerCni'Jncr.num.!  .cartanihi  5 10.&  in  rtb.quid  fit 
Angaria  n.i.  ead.cart.Afer.conf.70.nu.27.cv'  i9. 
%  &  frcuc  funt  diuerfi  gcncns ,  ica  diuerfiinodc  nun- 
cupantin-  ,  namquandoqueappellaturcoilccTa  , 
quan  loquc  gabella,q  undoquc  pcd.igium,&  qua- 
doq  ic  tribut  •mi,iir.uvts,vcdtigaJ,indidt  a,f.iperindi- 
fta ,  qua:  omnia  l  cct  vidcnntur  diuc.-fa ,  attamcn 
quo  ad  matcriam,  de  qua  agimvs  pnflitmus  diccrc, 
qaod  idem  funt;  iftis  ita  p.vehabitis,Hico  quud  cla- 
5  rici  regularitcr  a  praedictis  omnibus  ii;nt  immuncs; 
&  cxempti  dc  iurc  diuino ,  vt  habctur  in  Gc.icfi  c. 
47.  vbi  .€gvptij  omncs  tcrras  Pharaonis  colcr.t;s 
ex  dccrcto  lolcph  cam  partcm  frucwum  Rcgi  fol- 
uerc  tcncb.intur  fo!a  portionc  faccrdotumlioera  , 
&  cxcmpta  rcmancntc,  dc  qua  rc  mcminit  Iofeph 
de  antiquit.iiid.lib.i.c.4.qui  dicit  cumquc  ad  hunc 
modum  omnes  corum  poflcfliones  in  ius  Rcgis 
deueniflent ,  alius  alio  migrabat ,  quo  ccrfs  cflet 
rcgium  dominium,  foli  fuccrdotcs  imnvmitatcs  & 
agros  retinucrunt,  &  iccnim,Efdrce  fiuc  Nchcn-.ia; 
lib.i.c.^Jicit  Artalerfcs  Pcrfarum  Rcx,vcb.s  quo- 
quc  notum  facimus  dc  vniucrfis  facerdotibus,Jcui- 
tis,&  cantoribus,&  ianitoribus,&  minifltis  domus 
Dci  huius,  vt  vechgal,&  tributum,&  annonas  non 
habcatis  potcflatem  imponcndi  funcr  cos  ,  qucd 
refcrt  ctiamidcm  lof?  nh  iib.  1 1.  c.5.  diccr.s,vobis 
quoquc  faCerdotibus  praxipio,  vt  a  ncminc  facer- 
dotum,  lcuitarum^aaorum  r 
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focrorum  femorum  quicquam  extgatis ,  neuc  vlfa 
oncra  cis  unponatis,&  in  Matth.  1 7.  habcrir,R  c- 
gcs  tcrrjeaqnibus  accipitmt  tributum,  vcl  ccnfum 

■r  a  filij,  fuis,an ab  alienis,&  iJlc  dixit  ab  aJ:cnis,dixit 
illis  ldus ;  ergo  hbcri  iu.it  fi.ij,vt  au:em  non  lcan- 
dalizet  nos  &c.fiipcr  qmbus  verbis  Crigencs  dtcit, 
vidc  Chrifli  prudcntiam  qualitcr  non  tcnuit  tribu- 
tum ,  nec  fiinphcicer  iubct  dari ,  fcd  pnus  tiftendit 
fc  non  obnoxium,  &  tunc  dat,quorum  vnum  facit 
fcilicct  dare  tributum  vt  cxadtores  non  fcindali- 
zentur;hoc  autcm  vt  oftcndai  lc  libcrum.quem  lo- 
cnm  Matth?i  S.Hieronyman  d.c.  i7.Math:i,&  S. 
Auguft.in  1.  hb.dc  quxft.Euangcl.q.2^.cxponunt 
ctMin  pro  ccclcfiaflicis,  &  non  folum  dc  iure  diui- 
no,  vcrum  ctiam  dc  iurc  canonico,  &  ciuiJi ,  &  ex 
magis  communi  opinionc  ommum  DD.  tum  ca- 
noni.'tarum,tuin  etiam  ciuiliftarum  clcrici  funt  im- 
munes  a  prcdictis  gabcilis  collcchs  veftigaltbus^c 
c^teris  muncribus  tam  patrimonialibus  quam  per- 
fonalib.rs ,  dc  iurc  canonico ,  per  c.clericis  dc  in> 
muii.cccl.itf  6.  quamquam  dc  ccnfibus  in  6.  cnoti 
muius  dc  immun.  ccd.  cgcncralitcr  §  aiouarum^ 
$ .  placct  1 6.q.  1 .  clcmet.  1  .dc  immun,ccel.ckmcnt. 
prafcnti  de  cenfibtts ,  &  cft  determinan:m  pcr  la- 
croiandhim  Concil.Trid.fefl>.  y.de  rcformat-cxo, 
cupicns  vbi  confirmantur  omncs  coftitutiones  ha- 
6tnus  a  SummisPontif.  &concilijscmanata:in 
fauorcm  immunkatum ,  &  priuilegiorum  clcrico- 
ru,  &  ecclcfiafticaru  pfonaru/lc  iurc  vcro  ciuiii  p 
Liniucrfi  Cde  vet"tigaJ.l.placetA  auth.ots,&auth. 
itcm  nulla  communitas  Cdc  facrof  eccl.&  cx  ma- 

*  gis »  comm.  opt.Iuriftamm,&  canoniftarum.quh 
hoc  dixerunt  gj.  in  d.cquamquamdc  ccnfibus  vbi 
ctia.Io.Andr.  Domiri.  &  Archid.Ancher.&  Fran- 
cl1.GmJ.pap.dccif.581.t1. 1  .Io.Oz.in  inftit.moral. 
Jib.5.cix.veri.itiris  ciuiJis  cart.mtht  510.Pctr.An- 
tibolin  tracl.dc  muncr.in  j.p.princip.n.i  ij.in  ii- 
to.traA.diticrfcar.mihi  z  .Zannct.in  trac"t.dc  dif. 
rent.  intcr  ius  canon.  &  ius  ciuiJe  nu.  1 84.  in  1.  to. 
tradt  pnedidl.  cart  mihi  xoy.  Bcrtach.in  traa.de 
gabcJXp.7.  nu.io.&  i9.in  d.to.ix.car.mihi  d4.vbi 
multosalios  cicat.Annaalleg.  1?.  n.i.  p.i.  BorelL 
coni;74.  oa.i.6.  &  ?.&  ij.vbi  multos  congerit,& 
dicit  quod  funt  tuti  pr.elcriptioneimmeraorabili  , 
Eucrard.conl.  \  XJLif.it  jr.Spccin  tit.dc  cJericis 
coniug.f  1.  n.i  ^Anafl.Gcrmoain  traade  facrof. 
immun.Jib.^.c  1 5.num.xi.&  iA.om\  plurib. 
fcqq.  vbi  1  cccnfcc  vaiia  loca  vtriufquc  teftamcnti, 
in  quibus  hax  immunitas  liquidiflime  probatur^ 
cndcm  Jib.c 

.17»  n.ip.&  <Sd.Aluarez.in  fpecul.pon- 
tif.  c.35.  verf.&  nota  quod  clcrici  cart.mihi  pp.  & 
vcrf.qui  autcm  excuJctur  car.mihi  ioi.poft  rocdiu 
Zabbarcll.conf.iz.  n-5.&  in  cno  minus  dc  immu. 
cccl.&  tn  cclcment.i  .q.  1 8.de  vit.&  honcft.cleric. 
ParpaLin  I.placet  nuj.C.dc  facrof.cccl.Bott.conf. 
87.  nu.  1  .vbi  aiios  allcg.Rcmigg.de  GonnJn  traft, 
dccarit.fubfid.q.6l.  n.5.  in  1 5.ro.tra&.diucrf.p.x. 
car.  mihi  1 83.  Ducnnas  reg.  100.  vbi  multos  alios 
cit.  Io.Montaign.in  tract.de  collat.parlamcnt.p.i. 
nu.i i.in  irf.tom.tra£t.diuerf.cart.mihi  Z77.qui di-» 
cit  quod  hanc  immunitatem  habent  de  iurc  diuino 
Amon.foliloquio  8i.  Port.conCi  04-n.jp.  Alb.coC 
8.  n.i.vbi  AnibaLin  add.in  lit.  A.lih.  i.&conf48x. 
i;iuii.i.jib.x.Muliii.intra^.deKubt.&uir.tr^>.2, 

difput. 
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difput. i r . in  i.cnnc]-jf.!U-tt.i.ir.in  tr.u't.dc  Irapcr.  cantur in  bulla in caena  Domini,CauaL vta fup.Ze- 
qioi.  n.i.lo.Lup.in  tracl.dc  I1bert.ccclcf.q-4.pcr  rol.  co  l.^.g.  vcrl.tcroaconclufio,6-  latius  ccta  ia 
tut  Vafq  in  tractxje  fucceif.crcat.p. i .  hb.3.  $.n.  6  Alforun  intcrprctarionc  ipfius  bulk_,quoJ  di-tuirl 


lim  i7.n.^8.&inrepet.l.quoniammprion4usnu. 

d48.&  feq.Cdc  ire)ffit.tellam.B«iriat.conf-4t.nu. 

4.  lib.  i .  Rim.iun.conf.4.  n . 5 . 1 ib.  1 . Vdafcus  dccif. 

ioo.n.9.Anchcr.conf.prf.n.j.&  conf.ijj.n.1 i.lo» 

de  Amic.c»nf.i8.n.i.Natt.conf.i8an.y.lib.aJ?e- 

flaf.intra^t.dccxcun  &:  colkct.p.4.  c.i .  nu.ij.  & 

14,  Franc.MarcJccif.j71.  n.\f.p.  i.Titius  allegat. 

ip.n.z,Ferrett.in  tra_tde  gabelljium.5783urlat. 

conf.  1  8_.  nu.8.1ib.i.vbi  dicit  qood  ralem  immuni- 

tatrm  confequuntur  de  iure  diuino  Pcrfonal.in  eo. 

tra:  t.dc  gabdLn.78.vbi  mul tos  allegat  conco rda- 

tcs,  &dicit  quod  hanc  immunitatcm  habcnt  quo- 

dam  modo  radicatam  in  propria  pcribra  Jloland. 

conf.di  .n.  1  .&  conf.7!  j1.dJib4.Iacob.dc  caroLin 
, . . .  ,1 ... .  —       __i  ^     _  1     _ .  __._.f  _._  _  _ 
gcmmat.pauonc  coi.n.  n.io.Maiant.coni.9p.n.z. 

vbi  dicit  quod  funt  immunes  a  quibufcumque  col- 

leftis&gabellis  laicorum.Mcnoch.in  trac..  dc  ar- 

bit.  iud.ca1.5_I1.  nu.  16.  Zerola  in  praxi  Epilcop.in 

verb.clericus  $.9.  __adreech.c_f.!ojji.7.Curt.iun. 

conCo" 1 .  nu. 2 . li b.  1  .Burin t.conf.41  .n.  1  .hb.  1  .Natt. 

couf.io  j.n.  i.vbi  dicit  quod  funt  immunes  tam  ab 

oneribus  ordinarijs,quam  extraordinari  js  fii  conf. 

160.  nu.y  .1:  b.z. 

Ampliatur  pritno  hie  tertius  eflfeAus,vt  laki  ah 

«juid  exigentes  a  dericis,  ve)  ecelefiaflicis  pcrfoois 

fnbijciantur  banno  Impcriali,  cV  imdtlentur  ad  tn- 

plumillius, quod  exigunt,conm'tmt  Feder.  Imp.  in 

aath.item  nulh  Communttas  vbi  Bart&  ceteri  fcri 

bcntes  C .  de  facrof.  ecclef.  idem  fiorLtn  Lde  i  js  C 

eod.titPeftaf.in  tra-t.de  ettimo  p.4.  c.  1  .nu.i.  vbi 

afcos  ailegat  Bur fa t .conf 41.  n .  1  .vtrf.quinimo  £an 

citum  eft  lib.  1.  '  ' 

eecJef. 


ipfe  Zerol.incejligit,vttunc  dcraum  exigctcs  a  clc- 
ricis  vccHgaltaincurrantin  di__am  buJlarainc-cnft 
I>>mini ,  quandoexigunt  ius  aliqnod ,  ncc  a  laicis 
cxigi  poteft,vt  fi  excgcrint  gabellam  dc  rebus,qu* 
dcfcrunt  caufa  fui  vfus  ,  quia.fto  ca.ii  ncc  ctiam  I 
laicis  cxigi  poteft aliquoJ  ius gabetkej.  fia$.diuus 
f£  de  publ.  Lfi  pnblicanus  $.de  rebjf.de  publican. 
vbi  BarJ_aLconf.i4i .  lib4.Berta._c0nf.107.num. 
4.Guid.Pap.decii4.Fcrr»ett.degabell.n.i74J3ccc. 
conf.od.  n.9.  Fufcfing.i.in  Iit.G,Bdlon.conf._.8. 
nu.y  .iJeni  Surd.conl".ioy.num.ic.Rolaiiduj  ValL 
conf.rfi.  nu.  1  p.  cum  leq.lib4JVIafuer.in  pra-lfoL 
164-num.^O.Scappa dc  uir.no n  fcnpt.c.  1 9.  lib. I. 
Prac_.  pap.  in  fbrrna  Ubcfli  pro  fbhiptione  pedagif 
vcrf.pannifbl478.I_audcnf.coJif.j9.Dcc.Ancnio. 
1  50.  Pcrfonal  _dc  gabclLn.  10?  .Surd.dccif.  ?  □  5 .  nu. 
1  ?.  Nec  confuctudo  in  contrarium  valet  _ilucfter 
in  furnma  in  verb.  gabella  Henric.  Bohic.  in  e.  in- 
notkamus  n4.de  cmiib.Franc.Mart.dcc1t.41.nu.;. 
Surd.conf.41.  n.  j.  &  ccu1f.p7.n-_  Jumma  Rofdl. 
in  vcrb.  pedagium  n.  6.  fumma  Gact.in  verb.ve.ti- 
galia,&  rationcm  aifignit  quia  taha  vc_bgali  funt 
inrationabihaidcra  dicit  Plot.conf.i__n.  ii.Graflf. 
dcc.i  _y.  atfecus  eft  fi  cxegerint  a  ckricis  ga_<_Ja_ 
<ju_B  a  laicis  iuridice  cxigi  fokti6-  poteft,quia  ronc 
non  funt  CKCommunicati,  neque  incnrrunt  in  d  1  f  ri 
bullam  in  caena  Domini  Zerola  in  J.  verf.tcrtia  c6; 
chiHoySf  vcrf.quarta  conclufio,vbi  dicit  indiftii>ftc 
quod  imponens  gabellas  dcricis,  vcl  ecdcfiaftidf 
perfonis,  uel  eorum  bonis,  uel  fuper  bencliciorurrt 
fru__ibus  funt  excommunicati  ex  di_ta  Buila  etiara 
fi  a  fponte  dantibus  poftca  cxigant  uigore  fuae  im- 
pofitionis,aiiodego  puto  ucriiTtmtimjOuando  laici 


5     Ampfiatur  1.  vt  lajdgrauamesckricosadfo-     infpecicdifponercntper  modum,  ut  uifn^»  foani 


1  ution-  collc_lanim  fint  cxcommunicati  nifi  mo 
niti  defiftant^:.  non  minus  dc  fenten.  cxcomm.  c. 
quamquam  de  cenfibus  in  6.  cap.lblet  vbi  DD.de 
fenteut.  excomm.  Dtuus  Anton.in  fumma  in  tit.de 
.xcom.c._o\nu.i  .Zabbarxonf.  1 1  .nu  .4.  vbt  exarrH- 
nat  an  talis  monitio  fit  nccc ifaria, F.ucrar J . col  .4 1. 
n.f .  o.  2K.Gcrm0n.intract.Jc  lacror.imin.lib.  j.c. 
1  y .  &  c.  1 7j1u.__.DD.  in  c.  fi  tributum  j.q.  1  .&  in 
I.  placct,&  in  1.  ad  inftru_rionem  Cdc  (acrof.eccl. 
Abb.  &  FeLin  cfi.de  vit.ck  honeft.clcr.Io.Maurit. 
in  repctJ.vnicas  Cvbi  mulicr,Reraigg.dc  Gonn.in 
tract.dc  caritJubfid.q.C9ji.p.in  1  ^to.tra__,diuerf. 
p.i.  car.mihi  1 81.  Bertacch.in  tra_Ulc  gabd.p.7. 
n.iy.in  ii.to.dufdemtra_t.car.mihi  _4.Th0.Ze- 
rol.m  praxi  epifco.vcrb.clericus  $.p.in  princ.Bur- 
fa.  J.col  42.  n.j.Iib .i.vbialios  allcgat Caualc.dcc. 
44.  nu.ico.  vcrf.Bunamin  cena  Domini^St  in  vlt. 
vcrb.lib  u  RoLconf.7i.n.j.4.i^.i6.1ib.4.Campi. 
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^jod  tale  difpofitionem  poftca  non  cxcquuti  fuc- 
nnt,  neque  cius  uigore  ahq^jid  cxegerbt,quia  hoc 
tendit  contra  libcrtatcm  ccclefiafticam  Nauarr.  in 
manualc  c.i7.n.  1 87. 

Subampliatur  1.  d.  ampliatio^ut  hsec  conctufio 
proccdat  non  folum  in  ipfo  grauante,  &  impone- 
te ,  ac  exigente  gabcllas ,  &  colledas  a  dcricis,  6. 
perfonis  ecclcfiafticis  ,  uerum  ctiam  in  fcribcnte, 
aut  praebcnte  confiiium,  auxilium,  ucl  £auorem  ad 
illas  imponcnJum  ucl  cxigcnJum  (Tcmcnt.  1.  Je 
immun.  eccL  AnaftaC  Gcrmon.  in  trac_.dc  lacroC 
imraun.lib.  j.  cap.17.nu.d7. 

Subampliatur  1.  utnonfolumfintexcommuni- 
cati^ierum  etiam  in  foro  confcicntias  tenentur  rc- 
ftkuerc  illtiJ  quod  a  clericis  exegcrunt ,  &  ulterius 
ad  _atisfa_honem  competentem  pro  tr__i£grcirio- 
ne  canonis  Card.conf.i.RolandxonC7i.n.i  j.lib. 
4.Campan.fiipcr  CapJRegni  intit.dc  ckricis  clcri* 


fupcr  c.  Rcgni  in  tituL  de  clericis  clcrical.  viuent.  p  c_lit_ruiucnt.cp8.  n.c.car.mihi  153.&  ficutcoh- 


c.98n.y.cart.mhi  1jj.Fr__Kh.rVrf0n.in  tra6t.dc 
ga_d.n.i9.  vbi  alios  allegat  NattconCio}.  nu.9. 
im.t.AlfCT.roif.7o.n__4i.Mai_-.t.conf.9p.n._J_* 
cob.dc  CaroLin  gcmmat.pa uonc  colorc  6.  nu.io. 
vcrf.  fcd  caueat  tamen ,  5,  non  fohmi  iffi  tales  cxt- 
gaitcs  a  clcricis  gabdlas ,  &  colle__is  funt  cxcom- 


fulcntcs  impofitioni  ,  uel  exa_boni  talis  gabclla» 
funt  excorarauntcati ,  ita  paritcr  tcncntur  ad  refti- 
tutionera  prout  exigcntes  Patil.de  Leazar  in  clc.ru 
1.  de  imrau.  ecdcf.nott.in  caduerfus  cOd.tir.Bcr> 
tach.intra_t.de  gabell.p.7.  n.11.  in  1  _.to.tr_uSt,di- 
ucrf.car.rnihi  _4.GuHcl.Durand.in  trac-.dc  modo 


mttnicati  dc  iurt  canonico ,  vt  habetur  in  iurib.  fu-  10  cogrcgand.general.cdCrub.70.  n.n.in  fin.in  1  j, 
pra  c!tatis,vefum  etiam  fingulo  aflno  excoramuni-    <o.  tra_t.diu_f  f.p.  1 .  cv.mihi  171.  &ratio  cft  quia 
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confulcns  tenctur  dc  malo  confilio  Io.  Fabjn  $. t,  ius  pr*dcceiibr  de  fafto cxcgerit   ,  Ctiam  cx- 

nu.  i  .verCfcd  qui  dices  de  afleflbreJcu  confiliaiio  connnu.,icauir  prout  cius  antcccilbr  D.  Anto.r.  iu 

inOit.dcobligat.Ang.inl.ficcrtisannisC.dcpa;>.  .  tra£tdccxcpm.cioji.ijn  i4.to.tra<5Uluicri'.car. 

Abb.in  c.paltoralis  $.quia  vcro  n.7.dc  officdcleg.  mihi  yp>  Jicc  iihid  cft  tniruin,quia  confuctudo  nu- 

&  ibt  Fcl.  nu.  11.  Paris  de  Put.dc  lindicat.in  vcrb.  1 8  tritiua  pcccati  nunquain  exculat  in  foro  confcicn- 

conillium  c.  i .  n.3.  Anton.Maria  Corat.in  tra<a.de  tix,licct  excutet  in  foro  fori  Glof.&  Abb.in  c.cum , 

com.op.tit.  1  t.n.$.Amodeus  in  traihfindicn.  1 15.  uencrabilis  n.5.  dc  confuct.Roland.conf.96j1.  j  1. 

II  &  licet  aliqjt  tcncant  contrarium  vt  refert  Farin.  ]ib.i.Crciiienf.  ling.  1 49.  incip.mos  pucrorum  Ro- 

q.  1 1 1 .  num.46  j.  &  464.  tamcn  cius  diftin&io  fitb  man.fing.  1  p.  an  conluctudo  Tiraq  Ac  pcnis  temp. 

n.4^5.eft  fcqucnda,hinc  cft  quod  confulens  homi-  cauf.42,  Farinat.de  delicl.&  pcn.qa0.nu.4jA  de 

cidium,vel  aliud  quod  vis  dclichim  fequuto  dcli&o  pen.tcrapci'and.q.9  5.  n-73.lo.Batt.Plot.conC  1 05» 

tenctur  proutillc,quidcli£himpatrauitBald.in  1.  n.ix&ititcrcon(iiiacnin.diua'Cto.i.in4.Gn.c6T., 

data opera  n.5  t.C.de  his  qui  accuCnon  poiTuntjCt  ciu.6o.  n.z.Mcnoch.cdf .^7.0. 1 1  o.Baiard.ad  Clar. 

ml.i.n.<5%C.dcfcni.fugit.&ibiIaCn.i9.Fcl.inc.  in $.falfum n.24.  vcrutsm  ptteft  cxcuCtri  Intrigl. 

1.  n-S-dc  otT.dclcgaLvbi  Dec.t1.9adc  Dcc.in  l.cd-  de  cafib.conlcient.caf.8.  num.  1 1  z.Tiraq.dc  vtro- 

filij  n4.fF.de  rcg.iur.qui  dc  com.teftatur,&  tbi  Ca-  qucretr.  in  pra:f.num  67. 

Sui.6.Rimin.inter  confiTcrim.diu.conC  ioj.n^.  19   Arapllatur  _j.  vt  prajdi&am  iinmunttatcra  con- 

v.i. Clar.$.fi.q.88. nu.i.  Mcnoch.de  arbitr.caf.  fcquantur  clerici non folum  pro bonis ccclcfiafti- 

35 1  j1.17.Carrcr.in  praiCcrim.vcrf.fequintr  dc  c6-  ckqj.t  tanquam  bcncficiari  poiTident,vcrum  etia 

fulentenum.9.  fbl.1j5.Clar.in  $.fin.q.88.&  ibi  ad^  pro  bonis  fuis  patrimonialibus  quia  ifto  cafu  bona 

dent.&  Baiard.ibt  n.i.  Ang.conf.51.Corn.cof.58.  clericorum  potiuntur  eodcm  pr:uilegio,prout  bo- 

ttb.  4.  Io.BonifaLde  fiirt.in  $.contreclatis  ntt.i  17.  na  ecclefiaftica  c.dc  iminun.ccclef.iii  6.&  incxtra- 

Caual.de  Brachio  reg.p.4.  n.  191.Calcp.dc  Calep.  uag.  Bcnedidti  8.  dc  immun.cccl.in  cxtrauag.com. 

mtcr  conf.crim.diucrCconf.5 1 .  n.  fo.liUi.quod  fe-  iii  verb.  bonorum  fuorum  aut  ccclcfiafticorum  c. 

cus  cft,  quando  dclinqucns  alias  crat  fa£turus,quia  quomquam  dc  ccnnb.rin  6.  clcment.praTcnti  eod. 

tunc  non  tcnctur  eadcm  pacna,fed  mitiori,vt  dicut  tit.Abb.in  c.cccl.S.M.nu.ii.vbi  dicit.quod  opinio 

fopradiai  DD.  qmb.  addc  Paul.  Girland.  de  pen.  contraria  eft  communitcr  damnata  &  ibidcm  eria 

omnif.coiats q.  io.n.n.Soc.iun.conf.38.n.i7.1ib.,  Fcljiu.7.  idcm  Abb.in cfi  clcricus n.j.dc foro  co- 

[li  i.Bertaz.conl.i86.n.5.&  conf.3C4.n.7.Sic  ctiam  pc.&  in  c.  i.n.9.dc  cenfibusA  in  c.  Mcllana  nu.6. 

confilium  dantes ,  vt  quis  vfuram  commtttat,  pcc-  de  cledt.Angcl.Arct.conf.i  9.  n.i  ^.Paul.dc  Caft.& 

cant  mortalttcr,  &  tcncntur  ad  rcftone,prout  ipfc,  Albcr.in  1 1.  Cdc  Epifcop.&  cler.Euerard.c6f.42, 

vfurarius,NauaiT.in  Manual  confetT.c.17.  nu.135. .  n.j.  vbi  dic.t  quod  ad  portamciuttatis  nihil  foluc- 

Vgoliaxlc  vlur.cid.  $.1  .nu.j.&  $.i.nu.6.  re  habcu  &  confjo.n.i  i.Fcfiaf.in  tra£Cde  extim. 

ij    Subampliatur  j.vtciuitasinquatalcsiraponu-  &collc(ft.p.4.c.i.nfj,&feqJluin.conl'.ii7.n.4.& 

tur  gabella; ,  &  lncurrat  in  paenam interditfi ,  nec  pcr  tot.vol.4.  Pcua  Pctra  in  iiaft.de  poteft.princ. 

ahfoluitur  nifi  rcftituat  id  quod  cxegit.c.clcricis  dc  *  c.4  .nu.54.vbi  tcftar.ir  dc  comm.*opi ^pecul.in  tit. 

immn.  cccl.  in  6.  Arciiid.in  cvnico  de  bigam.in  6»  de  dcricis  con'ug.^,1  Jiu.i.Rcinig.dcGon.in  trac. 

Nic.  dc  Ncapoi.  fitpcr  conlit.  Regni  rub.de  clcr.  dc  caritTubfid.*.]  61  .n.'.c.in  1 5.to.tra(ftdiuerf.p.». 

c!cacar.viucnt.&  ibi  ctiam  Canipa:i.n.5.  car.rathi  car.miht  1 8  jjiai  t.Bcllon.in  cod  trad.dc  carit.fub- 

1  ?j.Roland.d.conf.7i.n.5  l:b.4.Gcrinon.in  naft.  fid.q.  j  1  .n.j  .iu  tor.io  praiJidocarj5i^\rnon.fo- 

dc  lacror.immu.iib  j.c.  17.nu.67.Ecrtach.in  nacl.  Uloq.8i.Capr.rcgul.^rf.n  6,Marant.difput.8aium. 

dc  gabcll.p.7.  nu.  i7.in  1  i.to.tr.ift.diuerf.car.mihi  i_j.  Crot.conf.5  74.  nu.7.&  o.hb.  j.Hond.qui  alios 

1464.^ diat ,  q  od  ft cxigcns  eft  pcrfona priuau,  alleg.conf.^.  nu.n.l  b.i.^fci.conf.^o.uu.j^  Pet. 

tunc  cxcommunicatur ,  fi  vcro  cft  vniucrfiras  lolu  Rodriqi;c2  Hifpan.  opufcul.  7.  num.79.  poft  cius 

interciditur,  ncc  potcrit  ab  intcrdicio  abfojui,  nifi  confil.  Thom.Zcrola  in  praxi  epilcop.in  vcrb.clc- 

rcftituatur  id ,  quud  a  clcricis  cft  exactum  allcgat.  rjcus  ^.^.vcrf  q  "inta  conclufio^  bma  pritncj  opi- 

c.o^.famquam  &  vbi  DD.dc  ccnfib.  nionis  ratio  cfi,q;iia  non  pofiimt  clcrici  gi-auari  ta- 

15    Subampliatur  4.  vt  Epilcopus  loci  inquo  clcrici  li  oncrc  a  laicis  cx  dcfccTu  iurildi£Honis,&  potcfta- 

grauantur  oncrc  gabcllarum,  vel  coIlcftarum,pof-  tis  imponcntis  Bart.  in  I.  in  rcfcripto  $  fi.ff.de  n.u- 

fit  rcquircrc  Epilcopos  v  icinos,vt  publiccnt  cxco-  ncr A  honor.&  in  l.vnica  Cde  m,.ilicr,&  in  quo  Io 

monicatos  gabellarios  cxigentcs,&  grauantcs  prc-.  co  hb.io.Pctr.a  Pcrra  in  trac\dc  poteft.princ.c.4.. 

diiftos  clericos  Rol.  conf.  pned.  num.  7.  cum  alijs  ntim. 5  5.AnaftaCGcrmon.in  tracl.dc  facror.iminu. 

quos  congeram  inf.ampl.17.num.142..  20  lib.j.  c.17.  nu.66.Ex  quo  Princcps  faecuhris  nihil 

\6  Nccommittamdiccrc ,  quod  iicct  faclum  pra>  facerc,aut difponcrc potcft circa  bona patrimonia 

deccflbris  excufct  officialcm  .1  p<wa  Bar.  &  Salic  lia  clcricorum  Ordrad.conf.85.Butr.in  c.i  .dc  con- 

in  Lfi  pignora  fi.de  pignorat.aihoJaf.in  1. 1.  n  u.  fuct.Card.in  clement.  1  .de  cenfib.Socfen.conf.65. 

4.  quod  quifaue  iuris  A mar.  in  c.  cum  vcncrabii is  num.  <5.  vol.  j .  cum  multis  ali js  quos  allcgat  Snrd. 

deconfuet.Alcx.conC8.col.fi.&conf.t4o.n.8.1ib.  n  conf.joi.  num.64.1ib.?.&licetcontra  praefcntem 

<5.&  in  conf.  1 07.col.finj1.11.  lib.i.Gahr.de  malc-  ampliatJonem  multi  tenuerint  ,  quod"  clerici  non 

ficconcl.8.n.i9.cumfeq.PariCconf.59.n.i8.1ib.4.  funt  immunes  pro  bonis  proprijs  cuius opinionis 

Grarnat.  conf.ciuiL6o.num.i.  Cum.dc  findicat.c  fuitJ3cro.confii.150.  num.5.vol.5.Barbat.conf.i. 

17.num.66.  *  Iib.  5.  vbi  afferit  hanc  cfle  comm.  *  opini.Goracf. 

1 7   Nihilorainus  ifto  cafu  non  excufiit ,  prout  alias  in  tf.fucrat  n.6.  inftit.dc  a«ffa'on.Parif.conCuo.num. 

oculartt,a^aluccciTor,quiexigitaclcricisU^  i4Jib.3JvJanh.Col(wmtj^.dcprc<cff.cxequut. 

p.i. 
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Pj.i;  c7.n-j.1pj.Vafij.in  traft;dc  luccefl.crcar.p.i. 
*      *•  5 1  °-n-*5^cuin fcq.Ncuizz.c0nf.j9.nu.  1  u 


bratad  Bartin  Lhwrcs  abfcraflum.i.ff.de  mi.Rr- 

v/U'I|l\Su0'n'*yVtCu,nIc^Ncuiz2-conf^9-nu'11-  «niggJdeGortn.in  traft.de  cmintiuWid.q.drJi.4. 

viiiaiob  inro.»opj.in  vcrb.ctericus  n.90.  Burlat.  j.  6. 7. 8.  &4<5in  i5.to.n^diucrCp.2-cact.mihi 

coal.jy.  n.46  lib.  1  JloJand.CauagnoJ  in  obieruat.  1 8j.  D.Ant.in  traft.dc  exc.&KS.  nu^  in.  i+como 

au  «iccrct.Montisfcrr.dccrct.7x.q.<5.nu.<$.V'ulpcll.  eonimdc  traft.car.mihi  j75.Burlat.conC4iJi.j9. 

m  t raft  dc  hbcrt  ecd.  p.i.  n^.vcrCfcd  contrarium  lib.  1 .  Bald.conf.  jo.n.  1  .Jib.<5.&  conf.17.nu.  1  .&  ?. 

n  burd.  decii.io.nu.5.  tamcnPoflent  ifta:  opinioncs  vbi  addcntcs  in  Jit.A,eodJib.<5.  Roland.contdi  ju 


lari  ,  &  primo  rcdducuntur  7.  lib.4.  Fcrrett.conf.  1 07.  nu.  1 1 .  lib.  1  .vbi  multos. 

ad  concordiam  iccundum aliquosdicendo ,  quot  alios  allcgat  Iac.Rcbbuffin  l.fi  diuina n.j.C.dcfu.-, 

Funa  opimo  procedit  ui  gabellis ,  &  colleftis  ex-  perexaftor.  lib.  1 3.  vbi  addcntcs  in  lifcAA  dicunt 

traordinarijs,  a  quibus  clcrici  funt  immunes  etiam  quod  iftc  articulus  cft  muJtum  intticatus ,  &  inuo- 

pro  boras  propri  jsiccunda  vcro  proccdit  in  collc-  lutus.Campan.  fupcr  Cap.  Rcgn.  rub.  quod  clcrici 

<*a  ccrta  determinata ,  &  inuariabili  prout eft  tri-  clcricalitcr  viucntcs  098.  nu.4.  car.mihi  1  ? ?.&  c. 


itadicit  Afll.inc.  i.<>.&  extraordinaria  nu.  199.nu.d5.car.mih1 1 95. Fcftafin  traft.de  colleft. 

&  fcqq.  quac  fintregalia,quac  diftinftio  npncft  p.4.c.i.nu.4.Guid.Pap.dccif.j8ojiu.i.Nicol.Car- 

vcrajicc  bona  cx  co^nia  ctiam  bona  ccclcdaftica  bon.in  praft.prafticarJib.  ^nu.  1 7.Fcrrett.in  traft. 

tenentur  ad  colkftam,qua.  cft  ccrra,&  inuariabilis  de  gabcllji.4  $7.  &  449.  Pcrfonin  codjraft.de  g*- 

Cit  eft  tributum  ,  vt  dicam  infra  in  parfenri  df.  bell.n.8o.vbi  alios  allegat  Marantconf.p9.nura.i. 

i.n.  1  J4.&  fcq.Sccundo  modo  poflent  cocor-  &  pcr  tot.  &  ratio  lftius  fubampliationis  dt ,  qui* 

dari  dicendo^ut  clcricus  cft  ordinatus  ad  titulum  18  mutato  ftatu.vd  conditionc  pcrfonfe.mutatur  etii 

pacrtmonij,&  tuc  quia  patrimonium  ccnfctur  fub-  ftatus,&  coditio  ra  1. 1 .  a  contrario  fcnfu  Cdc  iin- 

rogatum  Joco  bencficij  cft  immune  /  &  in  ee  pro-  poned.hicrat.defcript.Iib.  1  o.l.Paul.aliis  pro  pro- 

ccdit  pnma  opmio ,  aut  cft  ordinatus  ad  ticulu  be-  curatorc  ff.  de  acquir.haa-cd  JvCtim  quidam  §St  do*. 

nditi;,&  tuuc  bona  patrimontaua  non  funt  immu-  bitores  ff.  de  pubL  &  veftig.  L  filcus.  ff  dc  iurc  fifci 

nia,&  /ic  ifto  cafu  procedit  feciida  opi.ita  vidctur  c.vnico  $.vcru  dc  iur.patr.in  <5.Ancb.c6f.  1  Soji. j. 

diftingucndo  tranfircGomef.in  S.fiierat  num.rf.de  IaCconf.10.pcr  tot.lib.  i.Buria.conC  1  S0J0.de  A*. 

X4jaft.Tauomodo  poffentconcordaridiccndoaut  mtc.c6f.i8.n.io.Silun.conf^i.n.i.&  i4.&conL 


bona  principalitcr  func  in  confideratione ,  vt  quia  9.  n.22.  Maccabr.c6f.4cji.5.&  fcq-vbi  dicit  hanc 
collefta  Unponitur  pro facultatc cuiufcunquc  pa-  »  effec6.*opi.Guid.Pap.c6f.i5i.n,j.Pet.aPctra  Uv 
cnmoni;,  &  tunc  bona  non  gaudcnt  priuilegto  clc-  traft.de  potcft.princ.c4.n.45.&  55.Anaftaf.Gcr-. 
ricoru  A  fic  procedere  fecunda  opi.aut  vero  pnn-  mon.in  traft.de  facror.imraun.lib  j.c.i7.n.7x.Ti- 
cipahtcr  confldcratur  perfona,vt  quia  collefta  im-  raqjn  traft.de  retraftiignag.J.  1 .  gl.  ?.  nu.i  1.  Ma- 
pooitur  perloms  rationc  bonorum  A  tuc  quia  bo.  rant.conC99.  n.4.Menoc  an  traft.de  arbitr.iud.ee- 
na  iunt  accdiorta  ad  perfonam  clericonim  ,  qua  tur.<5.  caf.5<5i.  n.44.RoIand.conC<S  1  .nu.  5  A  d.lib. 
eft  immunis  bona  etiam  erunt  immunia,  &  proce-     4.  AlbjtfCij  j.nu.j  Jib. » .  Vmccm.  Anibal.in  add. 

pruna  ofkiu  diftinguit  Reftaurin  traft.de  Im-     aj  cundcm  Alba.conf.  7jo.  in  lit.H,lib.  j.  vbi  dicif 
pcr.q101.nu.5jn  fi.vcr.1Je0  probabitur  quod  di-     out>l  muattonc  pcrfona;  rautatur  ftatus  rei  quo 
xcrum  cnam  Decin  c.cccl^.M.num.ai  .dc  conft.     aa  oncra,ctiam  quando  tranfit  dc  non  priuilcgiato 
Matth  .Colcra  in  traft.de  proccffexcquu.p.  1  .cap.     ad  priuilcgjatum  alleg.  Alex.conf.35.  nu.i  8.V0I.4. 
3.  num.  1 95 .  quac  vltima  concilratio  fic  dfet  vera  2p  &  alios  DD.  Ncc  dcfiierunt  qui  huic  ampliationi- 
lupcr  eflct  111  facultarc  laic  >rum  imponere  colle-     Contra  dixcrunt jiSquc  contrarium  tcnucrunc  muk 
ftam  ,  &  gabellas  clcncis ,  quod  cft  impofllbile,     ti  rclaci  pcr  Brun.a  SoJe  in  compen.rcfol.propofit. 
nec  minus  (ubfiftit  j. diftinftio  ,  quia aut  dericus  ^0 iur.  in  vcrb.  fiindus  habcns,vbi adducit rationcro, 
fl  ord  nacus  ad  ciculum  pacrimonij,aut  ad  ticulum     «uia  bona.dcfcripca  in  cxtimo  funt  tacite  hipote- 
aj  ocnchtiji  lcmpcr  bona  clericorum  confidcrantur     cata  pro  coIleftis;hanc  candcm  opinioncm tenue. 
ytacccfloriaad  etus  perfonam,  &  per  confcqucns     runtBurfat.fibimetcontrariusconf.i<5ji.i  i.lib.i. 
lunt  immunia,vt  fup.  dixi  idco  concludo  quod  non  *  Tbi  teftatur  de  com.  *  opJ3cro.conf.  1  fo.nu.  1 9.61 
eft  recedcndum  ab  ipfa  priori  opinionc,&  amplia-  *  pcr  tot.lib.j .vbi  ctiam  afscrit  iftam  efse  com.*opi. 
tionc,quc  cft  mag.comuniter  approbata^ua  retc-     peftaf.  in  traft.de  cxtim.&  collcft.  p^.c.  1  .n.to.& 
a<5  ta  fubamphatur  ,  vt  proccdat  tam  fi  bona  pcrue-     ^.„.1  j.&  i7.FoJler.fuper conftit-Rcgniin  ticde 
nunc  in  poff.  clcnci  anceclericacum,quam  fi  po-     cpj|C.&  clcr.in  vcrb.fcacuimus  nuiiK^.  vbi  didc  q<T 
«ea,  quia  lcmpcr  func  immunes,  etia  fi  ad  cos  per^  *  cft  mag.  *  com.opi.Vafq.in  traft.de  fuccdi.in  re- 
ucniant  prcdia  ,  qua:  alias  cficnt  folita collcftari     pct.I.quoniam in  priorib.p.  1  ji.<554.C.dc in offto 
Fcl..n  c.cccl.S.M.nu.83.  &feq.de  conftit.Anchar.     fta.AIbcr.Galcoti.in  margar.c.^o.n.i5.&  pcr  hac 
conr.i19.Iaf.1nl.pIacctC.dcfacrof.cccl.Pcc.An-  p  z,opinioneadducicurracio,  quiarcsnranfitcum 
cihol.  in  traft.  de  muner.  par.  3.  princip.num.  1  o<5.     fij0  oncreJ.alicnatio  ff.de  contrah.emp.ca.pafto- 
17  &  fcq.m  1  i.to.traft.diucrl.car.mihi  iS.Maccabr.     ralis^  c.cu  non  fit  dc  dccim  c.fi  quis  laicus^  ibi 
conf.4o.num4.7.&  x^.vbidicicquod  ftatim.quod     glo.irf.q.i.qiwcame  i.opmio  efc  mag.comunicer 
a  Pc5ucmuntai!  «fcrtcos .  ipfo  iure  6x^11^     damnaca  vc  patctcx  numcroDD.tencncium  coiv, 
a  regiftro  communicatis  Quin.conf.  1 1 7JIU.4.&  5.     crariara  opinioncm,  nec  ifco  cafu  milicat  racio  rnx». 
Wbf .  &  conl.i  1 1 .  foLf .Marta  dc  iurifd.p.4.ctnc     ca  addaftaj  fcilitcc  quod  res  cranfic  cum  fiio  onc- 
caf.  1  i^.nu.  1 8.&  caf.  1  i.n.  1 8.Anaftaf.Germon.     rc,  quia  iHud  eft  veram,  quando  cft  onus  mererea» 
m  traft.<Jc  lacror.imriiun.lib.3  .c.  1 7.mtm.<55.&  7  ?.     fc,  vt  eft  cenfus,  &  tributum,  quod  fcmper  eft  eer- 
Dtc.c onf.49i5.B»UiM0oCi.  vnl^AJUialiicii*     w  ,  &variarinooiokt,  «juodlccusdlinaU^ 
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e»eribus,itarefpo!detMarant^.ro^  nobbcoJla.p.&n:itatjiie.  placuiti!.q.?.inc.i.^c 

vbialiusalkgatj&licct  AiH.inc.  i.nn.  i8.dccler.  oblig.& ratioci.&inc.i.de  poAu)at.Lo.de Prat.in 

34quiinueftit.itc.  videaturhasopinioqe»  concord.  l.filiusfaniiJias^.vctcrani,ff.dcprocur.  l5crtach.in 

vt  primB.f;  proccdatin  bonis/juas  ad  clcricos  per-  traft.dc  gabell.p.j.nu.2Jn  i  uo.traft.  di<icrf.&  in 

ueniunt  cx  iuccdfionibus,  &  legatis  ;  fccunda  vero  fuo  rcpeit.in  ver.  gabellarum  conduftores,ucrf.  3. 

in  ijs,  quae  perucniunt  tit.  emptionis ;  nihilominus  Martni.Laudenfis  in  tracuk  fifco  q.^.Fcrrct.latc 

haccoociliationoncfi vera,&vlteriuscontrau-  intraLt.dcgabell.n1144d.Port.conf.1j.nu.ji.  . 

ay  le  diftinftianem  raihtat  ratio,  quia  non  poreft  con  41  Subampliatur  hax  ampliatio,vc  non  folum  ckri- 

fiderari  differentia  intcr  bona',  quxad  ciericu  per-  «  non  poflint  gabclJas  conducerc  ,vcram  etiam 

ucniunt  tam  cx  tit.oncrofo,quam  ex  lucratiuo,im6  pro  conduftcribus  fidciufforcs  intcrcedere ,  d.  $. 

fi  cffet  facicnda  hacc  differentia  cffet  potius  dicen-  aaum,vbi  h6c  notat  Ang.  lkrtach.  Port.  Fcrretio 

dum,n  tencantur  foluere  colleftam  pro  bonis,qu£e  locis  fupra  citati . 

ad  cos  pcrucnerunt  cx  tit.  lucratiuo,  quia  in  tit.  Iu-  43   Ampliatur  5.  vt  conftitutiones  edita:  a  collcftan 

cratiuo  potcft  magis  argui  fraus,  quam  in  tit.  onc-  tibus,  &gabeJlotisqnoad  clcricos  fint  lpfoiure 

'36  rofo,&  idco  videmus,quod  fi  poftqua  fafta  cft  do-  nulla3,ejK>n  minus,& ibi  Abb.de  uiimun.ecclcfuft. 

natio  donans  remanet  in  poffcflione,donatio  pra:-  Ferrct.in  d.traft.de  gabdj.n.4  39. 

fuminir  fafta  in  fraudcm.Bar.in  l.poftcontraftum,  44   Ampl.6".  vt  hoc  idcm  procedat  in  ckricis  coniu- 

11U.4.&  ;.de  don  Bal.conf.70  J14.  li.i.Cuinan.cof.  gatis  dcfcrcnuh.habituin,&  tonfuram,qua:  i  j  etiam 

155.n4.cum  raultis  alijs,quos  late  congerit  Mafc.  lunt  immunes  a  muncrib.Pctj\nnib.in  traft.dc  mtf 

coci.558.n.3.&4.quod  fccus  cftintit,onerofo,hoc  nerib.p.3Ji.i  n.in  ix.to.trad.  diucrf.car.mihi  ip. 

eft  in  venditionc ,  &  pari  modo  mnlta  vidcmus  co-  Maceabr.conf.  1 8.11.141.  Conirarium  nihilominus 

yj  ccdi  dcbitori  cx  caula  lucratiua ,  qux  non  permit-  quod  .f.  clcrici  coniugati  tencantur  folucre  coJk- 

tuntur  debitori  ex  caufa  onerofa,vt  quia  no  potcft  ftas,  datia,  &  gabellas  pro  bonis  proprijs  tenueruc 

coucniri  vltra  quam  faccre  potcftj.intcr  cos,  ff.de  Abb.antiq.in  cex  parte,de  ckr.coniug.Bal.in  Mar 

rc  iud.Uiberalitate  eo.u.$.  fed  &  fi  quis  cum  parc-  gar in  ver.clencus,verf.fi.&  in  add.ad  Specul.in  ti. 

tc  inft.de  aft.Doft.oinnes,&  precipue  Iaf.n.j.in  d.  de  clcricis  coniug.Abb.in  co.c.cx  partc  Angin  au 

Lintcr  cos.Marant.conf^.n.  1  .ex  quibus^k  fiinilib.  th.de  Monacis^.penJkrtacluin  n-aft.  dc  gabcl.p. 

patet,  quod  magis  poteft  grauari  is,qui  habct  rem  7«n.i  ».Guid.Pap.dcc.383.nu.i.vbi  addenjn  lit.  C, 

cx  cauih  lucratiua,quam  cx  caufa  oncrofa,  fcd  rcue  *  Io.de  Amic.conf.  1  46JIU.3.  Couar.in  lib.praft.  q.c. 

ra  nullo  cafu  clericus  taietur  ad  folutioncm  oncris  $i«n»  p.vcrf.a  .hax.io.Andr.de  Nigran  extrau.Clc- 

muubilis  pro  rebus,que  ad  cos  quocunqup  tit.per-  mentis  Scptimi,in  verbo  priuilcgiaji.  181.de  vit.  & 

ueniunt.Rctcnta  tamc  difta  prinia  opimone,&  fub  hon.clcr.Camil.dc  Curun  diucrf.fcu.  p.i.c.i.n.89 

ampliatione  candem  fubampliabis,  vt  ftatim,  quod  Pet.R0drtq.0puf.7j1u.79.  poft  cius  coni.  Fefiaf.iu 

pr£edium  pcrucnit  ad  ccclefiam,  vel  ccckfiafticam  traft.de  exum.  &  colkft.  P.4.C.  1  ji.7.Parpal.  m  rc- 

perfonamcenicaturdeleu  ,  &cancellaudclibro  pet.I.placctji.io.&i3.0fclticix)f.cccl.liorcll.in 

cxtimi,in  quo  prius  erat  def  rripu ,  Bart.  conf.  1 80.  add.ad  Beljug.in  Spec.prin.-rub,  1 1    vidcainus,  n. 

Fcl.in  c.cccl.S.M.n.77.vcrf.i.  not.de  conft.Bal.in-.  x.in  lit.  A,  vcrfquo  vcro.  Aluarez  in  Spec  jur.  Pont. 

tcrdec.Pcdcm.poft  dcc.68  n.i4.Rim  iun.conf.i<.  Ci35.inprin.vcrf.cft  fciendumcarjnifii  p^Jlemig. 

nu.  1  <SJib.  1 .  Maccabr.conf.-f0.num4.  &  7.  Siluan.  dc  Gon.in  traft.de  carit,fubfid.q.(55.n.5.&  6.  .in  1 5. 

conf.3i.nu.19.Fcftaf.intraft.de  cxrim.&eoll.p4.  l©.traft.diuerfp.x.car.milii  i^x.Duenasrcg.  100. 

c.i  JU1.5.&  53.&  c.2jiu;i4.  Marant.c0nf.9p.nu.  3^  fall.10.vbi  alios  aUcg.Bar.de  Capua,&  Campan.fu 

K!e  numcnis  fuit  fub!ams  39.,  pcr  c.Rcgni  Ncap.c.y  8ji.  id.in  rub.de  ckricis  clc 

'^o  Nec  omitum  dicerc,quod  fi  b.  na,  qix  tranfeunt  ricalitcr  viucrib  car.mihi  1  jj.Egid.  Thomaun  tr. 

dc  laico  in  clericum  fiunt  im>ii"r.ia,&  priuilcgiata,  de  munerib.in  ieft.fcu.^ .incipictc  fi  quis  pia,  n.  14. 

iu  e  contra  fi  de  clcrico  tranfeunt  in  laicum  fiunt  car.mihi  i68.i  c.rc>.in  trac.de  gabel.n.54 1  ./crol. 

fubicfta,&  obnoxia  onert  colleftarjm^  gabc  laru  in  praxl  cpifc.in  ucrb.clcricusj^.p.in  fi.  cx  quib.pa- 

IoJVndi.in  c.  1  .dc  immun.  cccl.<J.  Akvin.conf.3  5.  tetyrt>  hacc  xjDpi.cil  magis  coucr.reccpta.qi^.in  fc- 

nu.  1 8. vol.4j\atu conf.ii 8 J1.7  & conf^?  1 1  .nu. 5.  ,  cundam  opin.ampliant,vt r.on folu  proccdat  n clc 

Tiraq.in  traft.de  nobil.c.zc.n.  160.  ParifTconf.4Q.  45ricisconiiigatis  occidcntaiibus,verum  et  in  Oricn- 

nu.zi.zr-i3.&  24.110.  j.Bal.conf.^  1  .vol.3 Jiart.  in  ulibusyqui  Graxi  vulgariter  appellantur  in  iilo  Rc 

LPaulusjn  fi.ff.de  acquir.hxr.DD.in  Uicitatio,  in  gno,raqiic  ipfi  no  gaudent  priuilegio  immunitatis> 

fi.ff.de  publican.R0l.conf.1ij1.71.li4. &intraft.  »  quoad  oncra.Bal.conf.33.lib.3Jlrnon.epit, 9 3. vbi 

<k  inucntq.  1 7.n.8.carte  mihi  1  <5.Io.dc  Amic.conf.  dicit,quod  per  talcm  doftrinam  remanct  corrcftus 

i8.nu.9  Jlcmig.dc  Gonn.in  traft.de  carit.fubfid.q.  tex.inl.i.poft  principiuminuerfjomnibusclcricis, 

01.mtm.34.in  i5.to.nacl.diucrl".p.i.carjii!hi  i8<5.  Cdc  cpifc. &  cler.  licct  contrarium inhoc nltimo 

Bcruchjn  traft.de  gabci.p.7.n.i3.Ducn.rcg.icc.  46  tcnueritCanipan.d.c.p8.n.i7.  vbi  dicit,quoddcri 

fallen.  1 5.Albxonf.5 1 3  J1.3.  lib.3.  Fcrrct  jn  trac.de  ci  orientaks  vere,&  quoad  omnia  funt  clerici  Jicct 

gabclLnu.  450.  &  huius  conciui  ionis  ratio  cft  tlla ,  poflint  rctinere  vxorem  vnicam,  &  virgmc ,  cui  vl- 

quara  paulo  ame  diximus  .f  qnia  mutatione  pcr-  umae  opinioni  Campani  magis  adhcrco,ex  quo  di- 

fonas  poflcflbris  mutatur  conditio'rci .  fti  clcrici  Oriculcs  funt  fupportati,&  permifli  pcr 

41   Ampliatur 4  pra:diftus  tcrrius  cff.  yt non foluni  Romarwm  Poctificcm,vt pnxdiftas  vxorcs  ducat, 

ckricus  non  poffit  conftringi  ad  fol»  tioncm  gabcl  &  pro  cadem  opinione  Campani  faciunt ,  quac  di- 

lanfin ,  vcrum  etiam  ncc  ipfius  gabcllavcpnd.iccrc  cam  infra ampl.id.  &  uidetur a/sentirc  GcniU.  de 

potcrit  auth.de  lanft.ep»fc  &  cler.$.aJium>  «J.Dc^  Curt.iu  diiicrf.lwd,p.z,wjjum,90. 

Amplia- 
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fj  A.5]plutuT<cptinio^cdu:uscc»tiuscttl-a:uspr(>-  dicoio.iiccclcuauici  nonftnt  immuncs  ab  onerir 

oeiu  ui  tcrattj»  aiicuiu»  rcligionis ,  ut  funt  tcr-  bas ,  &  i:u6  tcucancur  ad  iclutioncm  coUecurum» 

tu.ij  ,.  tranciici  gl.iu  clcm.cum  cx  co,  dc  fcnccx  &  gaodiaruui,  a  quibLi  lpli  doraini  lunt  immuncs , 

co.ii.iijj.cj.ii  i/x.i:.i.Al>j.iiic.un  coji  6.ucr.tioc  tciucrur.c  jpcc.ni  tic.dc  immu.cccl  $.i.invlc.vcrb. 

puac,uc  oji.g.&ucioci.rrjuc.  in  c.i.dc  Ln.u.  cc-  gl  h  in  clcin  .pr&icniijdc  ccuiibus,vbionancslcrib. 

cLiu  6.  joi.  jg.i.couLn  ,1.4 1 .  uoi  dicit,  quod  li  c.ni-  uaLin  auth.icd  &  j  cnculum  in  vltimis  vcrbis,  C.  fi 

lcr.t uiij.ntA uocio..uo.ia.ic;aiibusrcligionis,gaj-  54 fmc  ccm.vcl rciiqu.vDidicit,qucdruf!ici,&cdoni 

dcjic naci.ii. jjni.acc ,&mulu, &  copio»e  circa  ccclc(ialLcarunipoikirK):iumnoncxcuiantur.F:d. 

4S  tooc  lctox  iO.uc  Auiic.co.il'  14d.11.!. Contrariara  dc  jcn.conr.11  i.io.<lc  Aiuicis conf.i8jau. j.vbi ad 

tamc  i  opi.1io.1cn  tcn^crunt  Couarjn  iib.pract.  q.  hoc  allcg.tcx.ui  1  licitatio,  $.uicrca:.:rcs,  ft.  dc  pu- 

c.frxz.  quia  aj  itac  ailcjac  >pecuL  11  tit.dc  clcr.  blicanis.i4urf.coiif.4i.n.i^.lib.i.  Olafc.dcc.8^. vbi 

coiujg.uc.1  q.ud  li  clcricus  Dcciin  Auch.  catfa,  &  dicit,  quod  licct  domini  pr.u!ionim  non  tcneantur 

irriu uiu.p Cue  cpilc&  c.cr.  Duciinas  rcg.100.  &  ad  oucra,  qua:  imponuncur  pcrionis  pro  pricdijs , 

uicra  eos  iu'c.11  d  \Ci  unc  Egi  J.  T  homaciu  cract.  dc  taracn  coloni  partiarij,&  qui  tcrras  colunt  pro  fru- 

mjner  .in  ic  tio.lcu  $ jncip.fi  quis  pia.n,  11.1  car.mi  cubus,q  :os  pra,cipiuc,fi  qui  fupcrfunc,&  pro  labo- 

hi  r<5<.r'cilai.iii  t.  adt.dc  cxti.n.&  col.efta,  p.^.c.i.  ribus,&  pcofiombus  pollunt  collccun  ma\imccxi 

nu.  .  10. 1 i.&  n.ubi  dic.t,  qjod  iiti  ulcs  noa  funt  ftcnce conluctuJinc colJctfandi,&  iccruiu  dcc.166. 

pctuux  ecclcliaiuav,q  ju;  ukiraa  opi.uo  li.niutur  vbi  dicit  hanc  opijcccptiorcm  cffc,&  quod  iu  tuic 

49  qjaudo  i  ti  tcrtiarij  tajcrcnt  hoc  priuilcgium  cx  iudicatum  pcr  >cnatu  pcdcmon.Afil.in c.  i.$.plau- 
iuJj.to  .u.miii  Fouc  ticis,q.iia  tunc  gaudcbunt  im-  ftorum ,  mjp.q  x  lint  rcgaha  in  vfib.tudoru.Dec. 
m  jniucc,  iu  ihuicac  rcitai.  d.c.i.nu.n.  ubidicit ,  com  51.1i.1y.uoLj.Guid.Pap.conf  15  i.AIba.inlu- 
quod  n  ec  c.t  ucior  opiuio,  dc  quo  cgo  fatis  dubi-  cubrauon.b.ad  Bar.in  l.hcres  ablcns 41.1 .  ft.dc  iudi- 
to  in  tcYis  non  ubicdis  ccclcli*  in  icinporal.bus,  cijs,vji  q  jauiplures  alios  alleg.  Odd.conf70.n.  j  1 . 
&  put  >  qjod  Pmiccps  llecularcs  hoc  non  pcnn:t-  55  &  leqq  viquc  in  hncmJi.i  .vbi  varia  mcdia  adducit 
tcrctiiiuo  'latj.pcrcaqiij-dicit Thcf.dec.iz.n.7  proiita  opi.iioncZabarcl.conf.ii»nu.t.cfjilocjui- 

50  Ampliacur  cxftauo ,  vc  noc  idcm  proccdat  in  t:o-  tur  in  conduccncibus  falinas  in  Romandiola  ab  cc- 
lonis  eccicue,vcJ  ccclefialbce  pcrl'onj;,vc  nullatc-  cJeiia  RomanaA  dicit,quod  ifti  calcs  tcncntur  fol 
njs  po  iint  gra  ja.*i  oncx  collcdtarum,  cum  ifti  ta-  ucrc  gabcllam  faus  in  Ciuiutc,  ad  q  uain  Ulum  defe 
ks  non  tenca.it  jf  fatMre  muncra  pcri'onalia,ncquc  runt.Bcrcjn  traft.de  gabcl.p.7ji.  1 7  jn  1  i.co.  cradt. 
realia^lo Jd  Lti  pcncs  m  vcrb.rcccpu,  r\  dc  agri-  diucrf.  car.mihi  64.Vulpcl.in  trait.  de  libcr.cccl.p. 
colis,Siccnnt.lib.io.lkl.inLcuiiidi»b.$.mcocjn  j.n.n.cVfeq.vbi  aiiosallcg.  Thcfa.  dccix.  n.i.& 
da,t£pro  locio,&  in  Lplacct,vcrl  jtcm  quaao  quiv,  dcc.i  i6.pcr  tot.Ego  aut  in  ci  diuerfis'sfcctijs  DD. 
Cde  lacr.cc  T.voi  ctiam  Parpal  n  j.  1 4.  Abb.conf.c».  pro  vera  okiliationc  A  ciucidarionc  Jbrmarf  tres 

51  in  ii.&c->.ii.j5Ji.i.Natucaii;40J.vbidicit^iiO€l  cafus .  Primum,  qn  loqtiiraur  dc  colonis  partiarijs. 
\t\  coloni  cic.-icorum,  &ccclc  i*non  tcncntur  a«i  Sccudu,qn  loquimur  de  colonis  pcrpctuis.  Tcrtiu, 
oncra,qu.eiin  xMijnt.irpcrlonisprorcbusjVtfunt  qn  loquimur  Jcco!oniscoadiiititijs,iSVad  tcmpus. 
angaria;,pcraiigariu:,oncra  bcllica,fcilicct,pro  ho-  j6  Circa  pri.numdico ,  aut  lftis  uhbus  impomcur 
fpicio,  vrl  ali.nc.cis  milicum ,  ncc  ad  publicas  fun-  colkda  racio:ic  oranium  fru&uum ,  quos  ex  fiindo 
tTion :s,H.cn:g.dc Gon  in  cradt.  dc  caric.  fubfid.  q.  pcrcipiuntoc  tunc  cx  quo  pcr  ulcm impofitioncm 
61  .n  1.  io.cV  x>in  1 5.  to.traft.di  lcrf.  p.z.car.mihi  ccclclia  ,  &  clcrici  pcr  ind  j*c£tum  grauarcntur ,  & 
1  if .5c  q  5<j.:i  15 .&  16.  Lud.Cato  intcr  couf.P.im.  non  valct  impoficio,  ncque  collcdlar:  pouunt,&  in 
conf7f3.nu.6.1ib4.vbialiosallcgat-;ur.conf  ^oi.  iftis terminis loquitur  maiorpars  DD.pro  prima 
n.70  li.j.qui  Cc  alios  congcrit  Card  Jn  clcnxx  o.xi«  opinionc ;  aut  vcro  ipfi  taks  coJledtantui-  pro  par- 
Imnl  :-iJ.i7.dcdeciinis.R.uin.conf.i«;7.n.p.lifj.j.&  cecolonica  fibi  cornpctcntc, &cunc  jxjfiuncbono 
conf.  1 1 1  .n.  1  .lib.5.  AJciac.ccfll.74.n.i.r>Jci i.rcg.  iure  coilofuri,  quia  hxc  pars  cum  non  fic  in  domi- 
loo.tn  1  .ainpLra  Mc.dcc.  1  x.  pcr  coum.Burl  lconC  nio  clcricorum,r.ulla  potimr  ininutniutc  cx  pcrfo- 
n.n  i.i.&co  1f.41.nu.16  Lb.i. lo.Bon.  coiC87.n.  na ipforum  cJcricorum ,  &  iu  loquuntur  muJticx 
1. Ajxrtr.in  tracl.dc  potcft.  Princc.4  nj.6  in  fi.  vbi  allcgatis  jvo  fccunda  opin  onc ,  &  in  proprijs  tcr- 
toq-::t jr  111  colono  pc-j-tccuo  folucntc  pcnlionan  minis,iu  dixerunt  in  fjx-cic.Fidcr. Jc  fcn.  cof.  1 1 1. 
fru  ttibus  corrci  [>cdiiuam .  n.p.Bcith.in  traft  dc  gabcll.p.^.nu.  1  j.&  1 7.&  1 5. 

5i   Ct  pro  ifta  ampliationc  racionc  ad Juc jnt ,  quia  in  1  ■>  .to.traiLdiucrf.car.mihi  64.B01f1.1n  tra<ft.cri. 

fi  ipfi  coloni  collefurcncur  ,  vcl  ahquo  alio  oncre  in  tic.de  princip.n.i  11  Anch.in  c.quamquamjan  6. 

gra-Mrcn:  ir,  pcr  in Jircftum  lajdcix-ntur  clc  *'ci ,  &  dc  ccnfib  in  6.  &  in  c.innouamus, nu.10.vbi  ctiaiii 

ccclctia.t-u:  non  inucnircntiu  facili:cr,',qui  condu-  AdcLaJ  Abb.in  vc-f.4.  limiu.dc ccnfib.Io.dc  Amt- 

ccrcnt  cius  pr.eJia ,  nifi  cum  corum  graui  d  amno ,  cis,conf.  1  !>.pcr  t.  it.Burf.conf.^i.n.  14.  &  conf.i^. 

&cncnta>i:dt:i  in gabdbrc pr.xJ:a  canco  ininus.  n-^Jib.i Jlipainlib.i.refponf.c.ii.intertiodubio 

Socfcn.conf.i97.n.6  lib.i.  Mcnoch.conf.  1  ^6.  nu.  Parpal.in  l.placct,mi. j7.C'.de  cpifc&  clcr.Alfbnl'. 

i5.Iib.:.Bal  conC?l  .vnj.  1  .Capra,reg.46.n.^.Pa-  Alnarez  in  fjxjail.Chriiiiaua:  Rcligionis,c.  55.0.^  1 

rif.conf.16.uu.  1 1 .  lib.i.  Botu  conLS^.nu.?  .S;luan.  &  jj.Natta  conf.400.nu.   Port.conl.84.11.7.  F  oL 

conf.  p.nu.  1 1.  Pccua  Petra  in  traa.  dc  potefLPrir.c.  co:if.6in.i  ^.iib.^.vbi  alios  cat  Pcrlbnal.in  traft. 

c.4  ri.i.6 ;  .OJ J.av.f.To.nti.74  [o.dc  Am  c.conf.14.  dc  gabc!l.n.85.Tho^c.-^la  in  praxi  coilc.  inucrbo 

tot. Alciar.conf.i  :6.n.7.Dcc.conf  48  in  fi.  R  t>  clericus,^ .p.uerf.5.  'n  colonis  la.cis.  Nau.  in  Man. 

conf.6 1  .nu.  1 8Jib4.R1m.fcn.  conf.714.  nu.47.  conf.cn.nu.  1  i8.Mcnocii.in  traa.dc  arb.iud.caiu 

5i  lib.4.S.vd.d.coiif.^)i .  ou^o.  fcd  quod  imo  pr«di-  j8o.nu.8.  &  caiu  561,  nu.^  j.  vbialiosailegat  Rc- 
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mig.dcGpn.in  tw£Ue'carit.fiibfid.  q.di  .nu.iz.  in  clufio  dcducitur  cx  tcx.in  l.i.Cdc  cpifc.  &clcr.  & 

jjito.nacr.diucrf.p.z.cartc  mihi  iS^.&q.^y.u.z?  inc.continja  i  i.q.i .  ckvltra  prredi-hos  idcin  daio 

cv.iRz.K,e}.:n  c.z  n.^^lc  foro  compet.  Surd.conf.  runt  multi,quos  al:cga:.:i  lup.cn.i.ampl.i+Jiu.  140 

30iai.8\  .6cclarics/i.8i?.)L5.Capra  concl.^n.Sj.  &  lo.Aloil.de  Leo  in  J.placet,n.io.  Gdc  lacr.cccl. 

57.  Ltratio.quamoiicntujprcciutiDod.aditadi-  oz  .  Circatcrtium  cafum  de  colonis  coaductiti  js,  di- 

fiingucndum  efl,quia  co  ipfojquod  fru&us  funt  fc-  co,q>  i;  li  iiuilam  potiuntur  immunitatc  cx  pcriona 

paratt  a  folo,pars  copctcns  colonis  no  efl  amplitii  dom:noruin,cx  q.io  iioc  priuilcgium  eft  pcr.onalc. 

ccclcfia:,ueJ  cJcrici,ncc  in  ccru  dominio,  fcd  trafit  Mcnoc.prxcit.cafu  5rfz.11. 1 7.  vb.  aiicgat  g..  in  clc. 

in  dominium  colonorum,q  u  fant  latci,&  pcrfooae  i.dc  decim.&  ibidcm  Zjbar.q.  iz.lmd.&  Vital.n. 

priuotc.ideo  tanquam  ds  rcbus  laicorum  po:  cxigi  3 1  .Bal  .coaf.  5 1  .col.fi.ucii.  iinde  colOi  wb,li.  1  .Kota 

gabcdn,&  collcftajAnch.in  c.quamquam  dc  cc  Qb.  Rom.dcc.4 l" *  &c  priwljn  ar.tiq^Abb.in  c.cx  par 

m  <5.na.-b.corf.z8.nu.s.uol.4.UoilLd.n.i  ix.  &  fcq.  tc,il  1.11.4.JC  decLn.  &  conf.o.&  c6f.ztS.a4.  vcrk 

Buri.co.conf.25.n.3.in  fi.Mcnoc.iu  prccit.caf.5c1i  ite  fi  fimpl.citcr,&conf.ij7.n.6JLz.Rui.co;if.i  57. 

y8n.5rt.in  id.cent.limitamrtantieniftaconcl.intrib.  •  n.5>.lib.;Jicitac.intrac.dcgab"ll.p.7.n.id.Bcro.q. 

nv>dis .  Primo,vbnmmunitasc(lrcalis,utquiaali-  113  col.fl.rcrrct.conf.izj.n.<5.iio!li.in  tr.crim.in 

cui  ccclcfi*,&  fuis  praxlijs,&  tcrris  pcr  Principcm  tit.dc  Principc01.i74.Kip.in  tr.dc  pcflc,in  tLde  re- 

59  fit  conceflh  particularis  immunitas.Sccundo  limi-  mcd.ad  conlcru.vbcrt.n.i  i4.Parif.conk.6'j>.n.<5.1ib. 
tatur  d.concl.in  colonis  Cardinalium,quia  ipfi  ctia  i.&  vltra  prxui&os  ita  dixcrunt  idcm  Mcnoc.  coC 
pro  partc  coionica  gaudent  immunitatc  ipforum  i7<5  tujj&  8.&  fcq.li.j.Bonacoiun  traci.dc  feruis, 
dominorum,Tho.Zcrol.in  praxi  cpif.in  uerb.  clcri-  &  mulri  alij  quos  ailegaui  fupra  in  1 .  cfi.  d.  ampl. 
cus,$.p.circa  fi.ucr.i.qn  no  eflet,  ubi  allcgat  Vinc.  <5_j  zj.n.  148.  quam  tamen  concluuoncm  cgo  hmita- 
dc  Franc.dcc,io7.n.x.&  8.1fer.in  c.q  jclunt  rcgal.  rcm,  q-.iando  cx  cali  impofitionc  onerumcolonoru 

60  $.&  pIaufloru,&  nauiu,n.5<5.qux  fint  rcgalia.  Tcr  rcliilcarct  damnum ,  vcl  incommodum  iplis  domi- 
tio  limitatur,  qii  colonus  a  principio  faillc:  pra&t-  nis,vt  fi  colonis  imponcretur  ahquod  munus  pcr- 
catus  cu  ecclclia,  q>  vcllet  et  immunitatc  confcqui  fonalc ,  pro  quo  cxcqucndo  cltct  opus  dcfifterc  a 

Kro  partc  fibi  compctcntc,Maccabr.conf.  1  fcruitio  luorum  dominorum ,  prout  dicam  in  prs- 

Icnoc.d.cafu  $6z.n.^6.  dc  qua  tn  limitationc  va!-  fcnti  ampliationc,in  tincjium. 7  5. 

dc  dub:to,co  quia  tale  paciu  non  dcbct  rcdundare  64.    Kt  pro  complcracnto  lftius  amphfcicndu  cfl,pri 

in  prxiuditium  tcrtij,vt  cft  dns ^abcllcjfcd  quia  dc  mo,qj  fi  oncra  imponcrctur  pcrfonis  pro  rcb.tunc 

tali  pafto  dicam latius inf.nu.oi.idco  circa  hoc ad  nullo  cafu  coloni clcricorum  tcncntur  ad  fubcudu 

ibi  dicenda  ine  rcmit:o(prout  in  rcgno  cl  conccf-  talia  oncra.Nat.coni".iopji.5.hb.2  Jvlaccabr.conf. 

fa praxliis  facr* domus  mafionis  Tcutonicorum »  1 8.n.io.& i<5.Mcnoch.d.caiu  5<5i.nu.j ^.vbi  addu 

cuius  uiummitatis  vigorc  cmphitentc>&  coloni  ip-  cit  rationcm,quia  talia  oncra  dicuntur  rcalia,&  pa- 

forum  pracdiorum  funt  immiuics  a  gabclla  (lorum  triinonialia,  k  non'pcrfonaha,l.fcripto,  patrimo 

(quavocamus  in  hac  yrbc)tuc  ct  pro  portionc  fpc-  nialia,ff.dc  muner.&  honor.cai  cgo  addo  aiiam  ra- 

£utz  a  I  colonos  non  dcbetur  aliqua  gabella .  Abb.  65  tioncm  .f.  quia  fi  rcs  cfl  immu:vs;&  cxcmpta,  non 

in  c-cx  partc,de  d^ciin.Soc.fcn.  conf.197.  n.<5.1Li.  potcft  laiai-s  rationc  fux  fubic:tionis  perfonahs 

Bolf.in  traii.cri.in  tit.dc pnn  n.i  74.Buri.d.c6f.a5.  fupponcrc  etiam rem  excmptam,  l.formaaT.tlc ce- 

n.<3.iib.vb;  loquitur  in  immunitate  concclla  campis  fib.l.fi.C.fi  fine  ccnfi.vcl  rcliq.Ca:pha].conf.5 1  j.n. 

cccleii  ^  Manraana; .Zcrola  in  praxi.cpifcin  vcrb.  i.&  x.lib  ^.Oddo conf^o.n.HiviS. 

clcricM  9.vcrf.i.quadopriuilcgiuin,&vltraprc-  66  .Secundo fcicndu cft^immunitas  coccfiacolc- 

dicios  i  lc:n  dixcruut multi  rdati  a  M.Moc.in  trait.  nis cIcricoru)cafu qjo  i  la  gaudct)durat tantum  du 

dcarbitr.ccnt.6.cafu  5d1.n1.45.  &  licet  ipfe  prtus  rantc  colonia ,  qiia  ca  fiaita  dcficit  ctiam  immuni- 

n.5<5.rcccnicrit  muhos,qui  dixcrunt,qictiainfi  1111-  tas,Burf.conf.i5  jau.5  Ji.i.Kcmig.dcGon.  in  tratt. 

inunitas  cllct  coccfla  prjdijs  adhuc  colcnipro  par  dccarit.lt!bfid.q.5v.n.2<5.in  15.to.tr.1it.  ciucr.p.i. 

tc  colonica  tcncntur  ad  gabclla>&  in  nu.fcq.  ad  Ju-  car.mihi  181.  &  rat  o  cfl,quia  priuilcgiu  conccfsii 

cat  rationem  talis  cpin  niliilominus  cgej  non  rccc-  proptcr  caufam  deiicit  dciiC:c::tc  cam,  vt  dix;  Itip. 

dcrcm  a  priori  opiri.citau,tu5o.5  i.qiuc  rc  vcra  cl  eff.i.arapl.zo.nu  1  (,6.  &  ultra  ibi  allcgatos  idcmcfi 

rnagi*  comnvjnts,licct Mcnoch.d.n.;<5.dicat,quod  xcrunt Mcaocii.conf.i.nu.r(5.& ccnl.717. num.  1. 

magis rcccpta  eH contraiia opinio,  & pro  prxdi-  Maccabr.conf.101.nn._jo. Fapp.C0nf.ij. ni'm.45. 

<fta  opmionc  adducit  fjndamcnta  in  fe.Mcnoch.ui  6j   Tcrtio  icicdu  c(l,quou  coloni  nunq  sut  cxcpti , 

Cifu  pradido^ium.4'5.cum  fcqq.  vcl  immuncs  in  cafu  quo  ipfi  clcrici  cficnt  obligati 

di  Circa  fccundu,qtiando  loquimnr  dc  colonis  pcr-  ad  aliquodonus;  namqj  in  omnib.ilis  cafib.cok>ni 

pctuis,ac  afcriptitijs  cla'icorum,&  ccclcfic  dico,q>  tcncbutnr,  in  quibus  eius  dotntni  pofiimt  compelli 

ifii  talcs  fcmpcr,&  lndiilincie  funt  unmuocs  ab  ORI  lAidou.Cat.coi.^^c.n.^.urrf.  ncc  ad  prxfata  abfta 

nib.&  quibufcunquc  oncribas,&  f.-juutur  omni  im  bit,&  uerf.feq.intcr  c6f.Rim.lcn.lL4.  &  ratio  cfi  il- 

rnunitatc  clericis,&  ccclcla:  conccfia,ita  Mcnoch.  la  vulgata  rcgula,quod  ncmo  plus  iuris  m  aliti  traf- 

calu  prxd.n.io.vb  allcgat  Bal.in  1. 1  -n.i.  &  in  l.i.  fcrrc  potcfi^ua  ipfc  habct,  c.nemo  potefi,  dc  rcg. 

04.C.dc  cpiic.& clcr.Fidcr.de fenxonCl  1  i.n.io.  iur.in fj.l.nemo  plus,ff.co.tit.  Surd.conf.iz7.n.i8. 

Abb  in  c.no  minus,n.  14.de  inv.n.cccl.  Kip.Li  trac.  Run.:un.conf.5o9.nu^i.!o.Crot.conf.z77.nu.  1. 

de  pdte.in  tit.de rc.ncd  ad  canfcru.vbcr.u.118.  &  68   Q^irtofcicudu  cfl,qtiod  coloni  clcricorumnon 

in  li.z.rcfp.c.z;.  Campan.in {.•xtrau.u:iic.i,n.SS.  dc  c,\cusatar  aboncrib.  qua;  imponuntur  rcbus  prouc 

vita^t  hon.clcr.Giam.c6f.ioi.n»iyaa  ciuiL  1  hcf.  funt  gabc!!1:  ad  portas,namqtic  fi  ipfi  dcfcrunt  a]> 

dcc.i  i6.nu.il.  &  vJtuno  lcco  d.atj  quud  ila  con-  quam  re,dc  qua  folct  folui  gabclla,  pofiiint  copcili 

Ulam 
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Traft.  de  Effe&.  Cleric  III.        i sj 

fflam  foluerc,prout  ccteri  laici,  Not.conf.  1 14.E.U  pcr  tcncb.tur  aJ  illud  Aluarczin  fpcc.  Pbuatlc£ff 
&  conf.40j.luj.per  tot.  Barb.conL15.coL1.voLj.  vcrLquiautem  excufcnr.ir,  car.miui  101.  lulia  au- 
lioili.in  tit.de  p,  mc.ua.  1  o  1  .Plot  conLVj.per  tot.  tcm  hodic  116  obligatiu-  ad  huiuLnodi  tnbuta,idco 
69  Qjjnto  lciedu  eft,quod  fi  Prxlatus  nominc  pro-  apud  nos  ltalos,hoc  onus  cft  incognitum,  not.  in  L 
prio  colcrct  pcr  proprios  opcrarios  rundos  fuos ,  1  JLdc  ccniib.Aluarcz  in  fpcc.pontif.c.  >  5.  vcrf.qui 
tunc  non  tcncbitur  aliquid  lolucrc  pro  partc  rufti-  autcm  cxcufcntur,car.mihi  1 01 . 
ca,ut  not.Auth.in  c.quamquamm.^.dc  ccnfib.in  6  77  Ampliatur  9.  vt  dictus  tcrtius  cfiofhjs  proccdat , 
Burf.cof.4x.n.i7  li.  1  JPcrional.in  trac.dc  gab.n.84     &  habcat  iocum  ctia  in  emphyteutis  ccclcfia ,  vcl 

clcricoruin.iiar.in  l.priuatx,Cdc  uxcuf.munji.  10. 
Ang. Io.dcPlat.&  I  al  in  1. 1  .n.  ?  1  .Cdc  iurc  cmphyt. 
BoJLin  tracl.crim.iti  tit.dc  Pnncipc,nu.  1  18.R.U111. 
conf.  1 1 1  .n.  io.vcrf.at  in  caluJib.^.Parpal.in  J.pla- 
ccta1.74.Cdc  faciol.cccl.jiliun.conf.j)  pcr  totum 
quos  omncs  allcgat  Odd.conf.70.11.11  .&  fcq.&  vl- 
tra  cos  idemdixerunr  CalLfupcr  conLiC.Burg.  rui). 
4.fd.n.5.Burf.conf.4i.n.i2..iiD  l.Pcnbn.  in  traS. 
dc  GaScILn.8j.Ang.lo.de  Platca,&  laLn.41.  in  au 
th.quas  adtioncbjC  ].dc  tacroi.ccd.i  Laq.in  trac.dc 
rctra£Lconlangai.jJ.  l.gl.ij  .;u.  10.Rdiug.de  Gon. 
in  tra3.de  charit.fublid.q.6i.n.ij>.  &  4.59.^1  3 1. 
Dacnas  rcg.  io.a;npl.:j.  Suuan  d.conf.o.  nu.^.  vcrf. 
ijs  tamcn  non  obftanubus,&  n.  1 7  &  15 .  Mcnoc.  in 


70  Scxto  fcicndii  cft,  quod  licct  coloni  clcricoru  ali 
ouo  cafu  fintunmuncs  a  folutionc  collcctaru ,  aut 
aliorum  oncrum,attamen  paftorcs,  &  cultodcs  ani 
malium  ipforum  clcricorum  nunquain  crunt  immu 
ncs3nrf.d.conl.4i.n.i5.li.i.quod  intclligitur  li  ha 
bcat  animalia  propria ,  quia  dc  animalib.ccclcfia- 
ilicarum  pcrfonarum  cflct  impcruncns  afiirmarc . 

7 1  Scptimo  fcicndu  cft,quod  fi  cobni  ccclefix,  vcl 
dcricoru  nimisgrauarctur,adco  quod  dni  aliquod 
fcntircntdctrimcnr.  1,  &  pcr  indircclG  lcderctur  cc- 
clcfiaftica  immunitas,vt  quia  proptcr  talc  onusec- 
dcfia  non  inncnirct  colonos ,  &  laboratorcs ,  qui 
dus  prxdia  colcrcnt ,  tunc  ad  talia  oncra  minimi 
cpmpclh  potcrunt.Fider.dc  fcn. conf.i  11.  n. j.Ca- 


pra.rcg.oomu.jd.FcLin  ccccLSjM.  m9j.de  conft.  traa.de  arbitr.iud.ccnt.  5.  catii  5<5i.ivi.t j.&  fcqq. 
Bcrtacti.in  trac.de  gabcl.p.7.n.  15.111  n.to.trac.di  78  vbi  rccenfct  fundamcnta  i-iius  ampliationis  cum 


ucrf.car.mihi  64-vbi  dicit,quod  lfto  cafu  Epifc.  dc- 
bct  exigentibus  rcfiftere.  Burf.conf.4i.n.  id.&  16. 
li.i.Io.dc  Amic.conf.i8.n.j.  Siluan.conL9.nu.17. 

71  McivKhan  trac.de  arbit-cafu  5<5i.n.  54.  vbi  didt , 
quod  tunc  diciitur  coloni  clcricoru  nimis  grauari , 
quando  abdscxigitur  plnfq  -am  a  colonis  Jaico- 
rum  &  quod  rcmittitur  arbitrio  iudicis . 

7J  0&auo,cj>  fi  cxtarct  confucoido,  r*  coloni  dcri- 
corum  folucrent  coUc&as,&  gabcltas  in  cafibus,  in 
quibuilias  dc  iurc  com.cflcnt  lmmunes,  tunc  scpcr 
attcnditur,&  obleruatur  confuctuda,  Rtp.rcfponf. 

*  1  in  tit.de  cccLcdific.q.i  i<5.vbi  tcft.  dc  com.  *  opi. 
Nattconf  409.&  ratio  huius  condufionis  pdt  cllc 

74  quia  m  collcftis  imponcndis ,  &  cxigendis  m  ultum 
attcnditur  confuctudo,Marc.Mant.cdL4o.  Siluan. 
conf.6o.n.  1  <5.&  conf.88.n.  ?  1  .Barf.conf.  1 6 1  .n  u.9. 
JL1.Soc.iun.conf.49j1.10'  li.i.Piagg.in  trac.  dc  co- 


multis  alijs,  quos  aiicgaui  in  ampliationc  praccdc- 
ti  in  princ.pro  prima  opimonc  ,  icd  quod  im6  cm- 
phytcutaccclcfucnuil.im  coiifcquatar  immuiiita- 
tcm  rationc  cmphytculis,  quam  po  Hidct ,  &  ab  cc- 
clcfia  tenuit  Ifcrnia  in  c.  1 .111  vcrb.  plauflorum,  nu. 
y<<.&  57.quac  fintrcgal.in  vlib.fcudLucas  dc  Pcn- 
na  in  Lvnica,C.dc  imponcnd.ficrat.dc.crip.lib.  10. 
Alex.conf.ioi.num.i  iJib.i.cummultis  alijs,quos 
adducit  Mcnoch.  d.conf  561.t1.11 .5c  vlcra  iui  .tllc- 
gatos,idem  dixcmnt  Anchar.conf.  1 24  au  fi.  &  cof. 
43  ?  aiu.i.Lucas  dc  Penna  in  1. 1  .vcrf  cmphytcuta , 
Cde  indu-l.lib.10.Natt.conf.114.pcr  tot.  &  confc 
3ii.&c6f.38o.n.j.Fcftaf.i;nra:t.dc  extim.&  col- 
lccl.p.i.C4-nu.i4.&  p.4  c. :.m\,4;  Io.Ant.dc Ni- 
gris  fupcr  cap.Rcgni  Ncap.in  c.ps.-rcfta,  num.16. 
Vulpcl.  in  t.-a&.de  libcr.cccLp  j.n.n.verf  co.itra- 
rium,vbi  alios  allcgat  Bi-un.ui  tr.  fapcr  ftaut.  q  ;od 


fuct.q.i  i.n.di.qui  duo  vltimi  d:ci:nt,  quod  vigore  ftant..nafc.art.8.q..z.nu.  104.  vbi  aflcrit  hancclle 
talis  confuctudinis  poflimt  conftringi  ctiam  lorcn  *  com.*  opi.liurf.qui  ctiam  ahos  co.igcrit.coni.  140. 
fcsad  fol.ierulum  collc(5las,Ucct  allvs  dciurc  comu  n.i5.vol.i.Furpur.confi?i.lib.i  .3.11^^0^1^14. 
ni  non  tcnercntur.prout  ctiam  dixit  idcmSoc.  cof.  n.^.lLi.  Paris  de  Putco,in  tra3.de  rciiucgr.fcuJ.c. 
98.nu.dJ1b.  j.Rol.conf.79.nu.8.iib  j.  79  id.n.  10.  & pro  illa  lbcunda  opinionc aJducun:  ra 


75  Nono  fciedctm  cft,q'K3d  ferui  mancipia^c  colo- 
ni  clcricorum  femper,&  indiftcretcr  liint  immuncs 
a  muneribus  pcrfonalibus,licct  quoad  muncra  rea- 
Jia,&co1lcft.is  fbrtaflc  aliquo  cafu  fint  obligati ,  1. 
placet,Cdc  facrof.cccl.Li.Cde  epifcAclcr.AIua 
rez  in  IpccuLPontif.c.  55.  vcrf.&  haac  officia  vilia ; 
car.mihi  P9.in  fi.&  100.inprinc.vbi  dicit,quod  li- 
cct  contra  hanc  conclufioncm  vidcatur  tcxtus  cx- 
prcflus  in  ljianincm,Cdcfacrof.cccL  nihilominus 
cx  quo  clerid  coruq;coloni,&  rufiici  funt  cxcpti  a 
dominio,&  iurifdiclione  Iaicorum,vt  not.in  c.  fi  Im 
pcrator  <j<5.  dift.  non  coprchcnditur  fub  illo  vcrbo 


tioncin  X  quia  dominiii  vtilc  cmphytcuta:  c'>.q  uJ 
fcparatumadominiodirciloipfius  clcrici ,  &  cc- 
clcfiaijidco  licct  do.niiiium  dircchun  dicatur  ccclc- 
fiafticum,nihilomin  js  dominium  \t;lc  cft^juod  jai- 
calc,&  profanum,  &  pcr  confcqucns  fubic-Tum  iu- 
rUdic^ioni  Principis  Lecula.us ,  hanc  racioncin  ad- 
ducit  Mcnochjn  d.cafu  56i.n.iz.  vbi  ad  hoc  allc- 
gat  Anchar.in  c.ea  qux,  col.  1 7-dc  rcg.ii  r.  &  conf. 
ii5.col.i.vcrf.&  pcr  pra,-.licla  toliiuir.  &co.if  4?  $ 
n.^.Barbat.coni".  1  ^.in  hJib.  1  .Curt.  fcn.conf.73.in 
fi.Brunantra.  f  iper  ftat.quod  ftant.mafcul.art.3.'i. 
7.  104. 105.  lcq. Vdjfc.dcc.17.num.il.!?.  &  14. 


ncmincm  pofito  in  d.l.quia  lcx  illa  non  cxtcnditur ,  idcm  Mcnoch.in  traiLp.ardicl.caf.i  80.^.7.  &  fcq. 
76"  nifi  ad  fubditos  conciliat^demquc  prasdiftos  texuts  80  & aliam  adducit  rationcm  .f.  quia  onus  collcdTar u 
intcr  fc  contrarios  duob.alijs  modis,qui  apud  cun-  rcfpicit  fru£his,  qui  fpcclant  a  i  cniphytcutam,  qui 
dem  vidcri  poflbnt  ad  qucm  mc  rcmitto.  Et  quado  eft  fuppofitus  iunfdidio.ii  Frmcipis  laici,  idco  po- 
pr.xdium ,  quod  pcrueuit  ad  ccclcfii  habct  aliquod  teft  pro  cis  collcilari,  Allcgat  Dccia.conf.6  9.  in  fi. 
oous  cx  priuaa  ddpofitionc  impofiwcccJdiase-     vx^jj5cconf.iJ.n.2i.vol.i.ubiloquitur  in  vaflal- 

R  loRom. 
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lo  Rom.in  LImperatores,in  r*_i.nu.x.„.de  pubUc.  rones  in  i  lo  Hcgno ,  quia  wnc  ^^.<^n 

..aKSTiIS!.  Kim.iua.coaf447.n  l  <^clcii*  P°/c^^ 

*1SSS£SUJM  vcro  in  tanu  Doaorum  cotro-  mulu,in  fuC.dc  bonis^  '^J^ 

uerfi.  coaati  lunt  has  opin.  hoc  modo  concorda-  G.dc  tupermdiS.Ub.  «o^'n '  • 

SS  .f.  pcnfio,qu*  pnelutur  pro  pnedio  cmphy  uu.cccLiihan.contpjvu.  17.  OJdo b^£™£ 

SJico ecclcfi-  vel clcnco dominoWc£to  co  r>  8d  Quarto, & ultuno  WH^ffiSS^ 

fpondct  fru_ubus,&  tunc  proccdit  prima  o,  Luo,&  fiS  n  .nquam  tcnctur  ^^SS^Sm^ 

cmphytcuta  priuari  non  potcrit  ,quia  tunc  duphci  emphyteuu  fifci,iuMenoch.d.caiu  561^.51. « 

onercgrauarcturXmagnxpefionis,&oncrccol-  ji.ubi  ahos  allcgat.  .<u_n,_,m_«-l___ 

kctom.um^  87  Amphatur ^Su6 

tius  coloni,quam  cmphytcutx.Bar.in  1.  i.n.4.C.dc  uel  denc^uu  ipfi  funt  " 

i,,rr  rmoh  Arct  confs  5  n.4.Bdlon.conf.zi.n.io.  ditores,BoHan  traft.cnm.tn tit.dc  Pnnc.nam.i  - 1 

le  conf  pd.n.x5.&  xoUib.i.  Al«.cOnf.i  n.uidetur  hic  rcfcrre non  curaui  ^dc> 

inpr_icWnfdt^^  iu*  amP^e -^M^^ 

Snphyuit.  dc  cauf.priuat.at aUcnumpl.  JJ Jm.6.  88  fint  corrclatm»,  &  «™J«  »J?  oSr^itur  ad  m 

^LrL.  j       „  .„  ft  R^rKrnnf  t  j.n.u.  b.t.  Dnuilceium concefiiim ucnditori porng  ltur aa zm 


empnyt.iu.  ac  t_ui.pi  iuaL.au _..y...._...r-.  ^ ,  

Vclaicus/Ltraft.q.  i.n.8.  Barb.conCi  j.n.xj.  Lb.i. 
o,  &  nihilominus  coloni  non  poflunt  grauari  pro  fru 
ftibus  copetentibus  ecclefijs,  vcl  ecclcfiaflids  per- 
fonisjvt  dixiinampl.proximc  praeced.  aut  ucro  pe 

m   /l-»  ,1,,  ~m,t~i  Anminri  A\refin  C\\ 


;  iint  correuuui,  oc  -u_»      — - —  ■- .  1  , 
priuilcgium  concefiumuenditon  pomgitur  ad  cm 
«occmJ.Rutilia  Polla^bi  Bart.&  Paul.de  Caft. «- 
dc  contrahcn.empt.Rom.conf.1 80.  nu.  4.  lal.in  1. 
non  untum,n.  1  Uf.dc  rc  iud.Rol.conf.<Si.n.x.  I1.4. 

.  .»     —  *  _ i:  .  -.11.  „  — 


fnni .  vt  dixi  in  amDl  oroximc  praeced.  aut  ucro  pe  non  untum,n.  1  lat.-c  rc  iw.iww«»—  •  7- 
fio  quam^rirS  domino  diredo  cft  89  Menoch.d.cafu  5di..nu.d.aUa  cft  ratio,qu  a  fi  era- 
_?I___^._!_ Li:Lr^L-.  fr,,A;k„<.  fi-.t  rnntum     Dtor  non  cit  immums  vend.tor  tanto  mmusrc  vcn 


minima,ck  non  corrcfpondct  fruaibus,  fcd  tantum 
pro  rccognitionc  prasfiatur  &.  tunc  proccdit  i.opi 
Eo ,  ut  fcillcct  tfic  polfit  emphyceuu  grauan  onc- 
re  collccurum,  &  gabcllarum,  hanc  diUinftioncm 
«ofuit  Mcnoch.d.cafu  jdi-n.ip.  licct  ipfe  illa  non 
approbet.vt  dicit  nu.jcallcgat  Brun.d.art.3.num. 
100.&  1 1 1 .  cui  addo  Vulpan  tradt.  dc  lmmu.eccl. 
p.i.n.xt.uer.contrarium,  qui  procadcm  concilia- 
tionc  allcgat  Siluan.conf.9.&  conl.57-Anch.d.cof. 
4»  .Barb.conf:84aib.5.Dcc.conf48.Purpur.  conf. 
jji.Rolconf.rJ-5.nu.j4  Ub.x.Natu  conf.i  14.  Mc- 
noch.d.cafu  iSo.nu.  8.  &  ultra  hos  ldcm  dixitOd- 
do  conf.70Jiura6\,&i;5Bcro.conf.i  jO.&cont.  lc- 
quen  li.i.Bcnint.dcc.i3.in  fine,&  hcct,  ut  d;.xi  Me- 
noch.dicum  difiinaioncra  non  approbct,nihilomi 
nus  ego  ab  ca  nuquam  reccderem,  quia  fi  ahtcr  di- 
cercmus  fequcrctur,ut  ccclcfia,&  clerici  lcdcrctur, 
exeo  quia  non  inuenircnt,qu  acius  pr.ediaadcm- 
phytcufim  accipcrent,  aut  fi  inuciiirent  cflent  afln 


1  mciioui.u.wiu  )u*.»-v-»-  '.»  . 

ptor  non  cfl  lmmunis  vcnditorunto  minusrc  vcn 
dcret  quantum  efl  ius  gabclteA  coUc£ka:.Contra- 
riamumcn  opin.tcnuerunt  Spcc.  m  ut.de  immun. 
eccl.in  fi.Parpal.inl.pUcct,n.7X.C.de  cpil.  &  cicr. 
Burf.conC4X.n.  14.  Ripa,  rcfp.ixan  3.dub.luz.Re- 
mg  de  Gon.intratt.dc  charit,fubfid.q.<5i.nu.x?.in 
i5?to.tracl.diuerf.p.i.  car.mihi  1 84.  vbi  alios  aut 
Iaf.conf.xo.nu.7.1ib.i.Fc(uf.intraft.decxtim.p4. 

cx.nu.57.Mcnoch.in  tradt.dc  arbit.  cafu  1 8o.n.8. 
&  cafu  5  6x.n4j  :io.AloiCdc  Lco  in  Lplacct^.  1 1 . 
Odc  lacr.cccLThcfaur.dcc.i  i^ji.d.Bjrl.conf^. 
n.i4.U.i.praa.Papien.informa  'bclhprofolupu 
pcdag.verf.ccciderunt,  nu.8.ibi  addcnt.  Vulpell.in 
traft  dc  libcrt.cccl.  p.^.n.18.  ubi  loquitur  in  cmcn- 
tibus  fruaibus  caufa  aliun  lc  cxportandi,  Zabareil. 
cdnf.  ii.nu.z.qui  confuluit  contra  conduccntcs  la- 
linas,&  cmentes  fal  in  Romandiola  ab  ecclcfia  Ro 
mana,  &  licit ,  qupd  x%  tales  tcnent..r  fohjcrc  ga- 
beUamfalisinciuiutc,  aJ  q  iam  dlud  Jctcruat . 

.  ..  :  ^nntmrifi  tvirre  3d  111 


«hvtcufim  acc  pcrent,  aut  li  inucmrent  encnr  aun     Dcuam  «.» .»  »  ~  2ZZ,ria  nnrte  aJJu- 

c^Snuntonilusemphytcuticarc.quantumcft  9oNcc : ob:hntrat,onc^ j  pw .  con "^P^^ 
Z  collcacvcl  gabcll^iuxu  ca,  q^.dix.  lup.am-     **,&  pruno  non  o^S^^^^^ 


1U5  CUIICd^,vva  ^auvii«.,.««—  — >  1 ---  .» 

pl  proxirae  prieccdcnti^u.  71.  qua:  diflindtio  tan- 
to  ucilius ,  &abfquc  vlla  difficultatc  proccdcrct, 
fi  penfio  folucretur  in  tot  frudib.  qui  colligutur  cx 
codcm  praelio  ad  cmph\teufim  conceflb . 
8>  Etvt  fincm  imponam  praifcnti  noius  ampUano- 
ni^ico  Primo,quod  cmphytcuu  ecclcfiafticus,  ycl 
dcrici.nuquam  excufatur  ab  onerib.s  a  quibus  do- 
mini  direfli  non  poflcnt  cxcufari,  Puipur.  conl.50. 
84  n  7J1.1.  Secundo,quoJ  quando  collccla  impon.tur 
pcr  3» ,  &  Ubrain ,  tunc  fi  non  rcperitur  in  cxtimo 
huiufmodi  res  non  dicitur  comprchcndi  cmphy- 
teuta  ccclcfie  fub  huiufmodi  impofitionc ,  licct  re 
po^dcat.quia  ifto  calii  artcnditur  extimum,&  P°f 
fc(Tio,.\ngel.in  l.fi.  C.finc  ccnf.velrcliq.Crau.conl. 


ci.c,oc  yi  uui'  iivju   1 

fintcorrclatiui ,  &  priuUegium  concefljm  uni  cx- 
tcnditur  ad  alium,  quia  rcfpon  lco ,  quod  cum  hoc 
priuUcgium  immuniutis  fit  perfonale  non  egrcdi- 
tur  dc  pcrfona  ad  pcrfonam,iu  vt  tranfeat  ad  alia, 
vt  cft  fupra  plurics  Jiaum .  Mmus  obflat  fccunda 
ratio ,  quia  co  ipfo ,  q  10  J  f  ruftus  fcparantt.r  a  folo 
tranfcunt  in  dominium  c.nptons ,  qui  c  t  totcus, 
idco  tcnctur  folucrc  dc  cis  gabcllam  ,  at  infraa£h 
connngentia  in  hac  vrbe  Panormi  fuit  «lccfl-um 
procmptioribus  fruftuum  pendcntium  cuiufdam 
viridarii  rdigionis  mclitcnfis  contta  gabcllotos , 
q.,ipr_tcndcbat  ius gabcllx ab ipfis  P^P^nbus, 
&  hoc  quia  fruc-is  non  crant  feparati  a  folo  tcn> 
porc  vcnditionis 


icflio^ngain  Lfi.  C.finc  ccnf.vel  rchq.  Lrau.con .  pore  venomo,» n  nQ_  ha 

-lefis  nunqnamtenenturad  ^^^5^^ 

onera  fordida,  ficut  ncc  cmph>tenu  fi  ci,  ita  Me-  ^^^E  £  pro  indireaum 

noch.cafu  prxd.nu., ,  .&  jx.ub>  alios  allcgat.Ttr-  ^^"^^^«S  cmptor  non  tc- 

tio ,  quod  emphytcuu  ^-^T^J^  ^SS«kS  gabdhe ,  flcut  ncc  ipfa 

1     _ '  * 
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t^.Burf.coj;f.4i.aii.r.ol.i.Kol.cv.nr.6t ji  io.li.4,  quod cfcrica»  pOt-U- donarc cius  bnna  Willn c.rlic 

Ripa  111  tca&oc  pcftc in tir.  Jc reuicd.  ad  coulcra.  o-tf  .cilus,  au.a  rcruin  In.tnuu  quilquc «It ntodura- 

vocr.n.i :5.Fran.Pcr.6n.::i  cracCdegab.11.82.Mac  t.v,c;.nb.t'»T:l.rc  ;.;and.u.i:fhinaud.iti,<:u:i]  iimilj- 

cabr.conl.i  }J.n.  jo.Mcnoc.d.cala  5<5i.n  j6.&  dica  basjqua;  addurie  Miccali:*.  couf^.riu.jJVljnoch. 

mf.arapl.jo.nu.  150.  cartcras  limitaooncs  hotusic  coni.:  nu.to^.rarii.cwd^.mi.ipi.l.i. 

cunda: opi.ponam  inf.d.ampl.30.  Jum  ibi  ucrba  fa  ico  Aha  eft ra::o,quia  vclcuanuua  Sc  iniuria,  1 r.$. 

cicmusdc  conducloribus  rcai.n  ecclefialticarum .  vtqticadco^lIdetnhirJVlcncch.c  ..:.ij?.ii.zo.ito 

5»  Ampiiatur  1 1.  vt  dictus  uveius  ctTcctus  proccdac  laiui  V.-:!;;,conI.95.n.i.;  li.i  R1..1  .ju. conf.  140.::. 

etiam  Ln  laboratonbus  rcrurn  dericoru  pro  c£porc  21.&  coitr.Cfxjiu,  1  ?  cx  quibus  concludo  non  die 

qtto  racant  ineolcura,  quia  rruuncur  priuilcgto  im-  rcccdcnd-.un  ab  iila  vitima  op.  v.aac,  tpx  dl  conv 

munitatis,prout  lta  domini,Capicdcc  1  i.ubi  affc-  tnunior  quor.d  iolu.o acm  gabc-iuJiu ,  ouo  vcro 

rit  hanc  clic  com.opi.Calcccnll7o.  Caraafuper  ri  ad  nwnci  a  pcrli  Kialia,  &  pra;ripue  lordida,  vcl  aii- 

cu  M.C.V.ritu  46.  Ripa  in  tract.  dc  pcfte  inruL.:!^  tcr  inhciieit.i  r.on  rcccdtvcm  a  priori  opiniuicqut 

rcmed.ad  conlcr.vbcr.n.i lyjiurf.conl.i^.n. 5.I1.  1 .  101  Cunc  ctia  fpontc  r.on  potcruur  ailqui  clcrici  pre- 

Conttarium,  &  mclius  tcnccrunt  Gram.  cmCioz.  iudicium  ,aal  vc>ecundiani  ntcrrc  roto  orditti  clc- 

pcr  tocin ciuil.vbi  teftacur  dc  com.o;.i.Mcnoch.in  ricali ,  tea  uidctur  lcncirc  Cg  dius  1  hornai  tn  cca- 

eracl.de  arb.ccnc<5.cafu  561J1.5  ;.&  lcq.&  pro  ifta  clac.  dc  inunerih.  in  i:ct.  fcu  $.ncn  o  jii.>t,  ijii.E  icj 

vltima  cpi.bcncfac-jnt  ca ,  qurc  late  icripf»  iup.ctf.  pra  uu  1  H.circa  mcdium,cir.miii  i  1 54.  &  idc<  >  tuo 

93  i.ampl.a4.nu. i^^.vbi  dixi, quoJ  tlli  taics non  poi  101  cpucopus  loci  in  q-tantuni  tnngit  ius  pubhaui!,& 
tiuntur  priuilcgijs  conccilis  luis  dominis .  110:1  priuatum  ipfius  c!cr:ci  f:di:ciuis,ve!  prxiJanri:: 

94  Ampliaeur  i2.vcclcrici,nccctiavolcntcs,&fpon  talia  muncra  potcrit  lplam  fpontancain  k)i.:uo- 
ccpoHir.tgabc!las,collcdas',vclaliamuncralubi-  ncnt,  ucl  co.uumoiclioncm  prohifcerc  a  Vadk 
re,&  foluere,  nec  alaicis  illasrccipcrc  finc  liccntia  Conf.7i.nu.i6.1i.4  &  aducrccndum  cl),  qtod  fi  clc- 
Paps.c.cxigityS:  ibi  gl.in  vcrb.  volcntcs  dc  ccnfib.  ricus  pcrmittit  fc  lcribi  m c?::imo,attanic  (i  hoc  fa- 
in  6.Spcc.in  ti.dc  cler.conittg.iu  pt-in.  Pct. Antibol.  ioj  ciat  fine  incerucnCu  Ibpcrioruni ,  non  proptcrca 
in trac>.dc  muncr.p.^.nu.poan  1 2.to.cra:>.  diucrf.  potcrit  ccgi  ad  aliquid  lotucndutn ,  Nacca  cunfiL. 
car.mibi  z7.Rcmig.dc  Gonnjn  tra6.dc  caric.  fub-  zo  ?.num.7.1ib.  1. 

ftd.q.6i.n.ip.in  i5.to.con:nd.tradt.diuerf.p.i.car  104  Ampliatur  1  j. in fratiib. gaudcocibusyqubalias 

Ce  mihi  1 84,Ducnas  rcg.  1  oc.ampl.  U  Natta  ccnf.  dtctmciir  militcs  gaudcntcs, Anchar.  m  clc.  cu.n  cx 

ao_j.n.8Jib.x.Dccian.conf.  14.n4.lib.  1  .Anna  alic-  co.de  fcnt.cxcom.&  ibi  ct  Phd.FrancBart.  iu  IJb- 

05  ga.i  j.nu.$4.&  6.&  huius  opi.  ratio  clfc  pot,quia  pcr  $.quibufdam,if.dc  iorc  immun:t.lo.dc  Amicis , 

clericus  non^ot  rcnuntiari  priiulcgio  concefib  or-  conf.  1 46.11.1.  q'ic  camc  ampliatio  no  eft  ucra  fccu- 

dini  claicali,c.fi  diligcnti,de  ibi-o  ctimp.gl.in  cni-  du  FcfhCin  traecdk  o:tiin.  &  collcc  p.-f .ci .  n.  14. 

mis,dc  iurciur.  Rcmig.  Duennas ,  &  Anna  in  locis  105  Ampliatur  i^.ut  in  dubio  fit  fauawutn  ccclclia- 

fupra  ciccum  mulcis  alijs,  qttos  allcgaui  fup.ciicctu  ftica;  immunit.ui,&  pro  c.n,&  ckricis  cfl  iudicadu , 

i.ampl.7.n.4i,  Alia  cft  ratio,  quia  vbi  lcx  prohibct  J.lltnt  pc  rsooc,  if.dc  rcligiofis,&  iumpcntncr.Alcx. 

©6a!iquidcxigi ,  ccnfctttr  prohibcre  ctiain  nc  polfit  conf.100.in  fi.li.6.I)ecian.co:il.f?  i.n.zi.ii^.botta 

rccipi  a  fpontc otTcrcntibus .  &  foluentibus ,  ita  uc  106 conf.87.n.5i.& cft  rcgul.vcrq  icd  iu  dublo  scpcr 

tali  lcgi  non  polfit  rcnuntiari.liJit.ir.  l.inuitcs ,  j5.fi.  cft  fadenda  intcrprctatio ,  &  tudicandum  clt  cocra 

if.dc rcg.iur.Rcmig.dc Gon.d.q.^ i.n.i z.  1 &  14.  gabcibtus ,  "art.m  .fi  piipiilus,  ff.  ad l.FakiJiam, 

vbi  infcrt ad  flacucUD  prohibcns  nc  aHquid  nota-  Corn.Conf. : 90  col.  i  l4.Crau.c6C  1 1 1  .in  fi.  &  ca£, 

ritts  cxigat,& dicit.quod  ita prohtbitub,ncq;  a  fpo-  2 ? i.in  rLScn.u  Pcdcmo.dec  4  n.5.& fcq.Rim.  iun. 

tc orTerctibus, &  dantibus  accipcrc  potcric,  &  cgo  COnf.26.nu. : 6J:b.  i.Vinc.dc  ArJl.ft»UC66t. 

hoc idcm infco ad  Parochianos  huiusvrb:s,  qui  107  Aaiphacur  ij.iucfcricocond'„ccntca!iqd '.prae- 

ex  bulla  fclicis rccordationis  Clcmctis  PaptB  VIII.  diu,  quia cx  rVuctib.  p.vcdij  coi.d-.Mti no tcnctur  fi;l- 

P7  prohibcntur  aliquid  cxigcrc ,  pro  miniftranuis  Sa-  ucrc  gabcllas,  t:cl  coliccMs ,  quki  om-s  colicctas  eft 

cramcntis.A  dico,quod  ncc  ctiam  a  fpor.tc  cifcrc-  nvtgib  bnus  frucim"!^  pcricn.i,quam  propriccads, 

tibus  aliquid  rcciperc  poifunt,  quia  ficut  no  pofsut  ncc  ct  ifta  potcrit  dict  ncgo:iatio,cx  q:o  noa  cmtc 

Cxigerejta  paritcr  a  fpontc  dantib.accipac  no  po-  faiiiuis  in  rudi  matcria ,  ut  iilos  ucnslcrct .  feJ  nlos 

tcrit,ccxigit,vbi  glan  vcrb.uolcntc,  de  ccnfib.Rc-  pcrcipit  mcdiantc  c.us  indufl/:a,&  cma  facicdo  il- 

98  mig.loco  cit.n.  1 5-Scd  quod  im6  clcrici  fpote  pof-  los  coicrc,&  ararcita  dixit  Fcdcr.dc  icni^  cof.107 

fint  lolucre  collcclas,&gabelbs^tc  ca-tci-a  muncra  coI.i.vbi  loquipjr  in  fracrib.cjui  cnicruc,fiiiC  condu 

prtBftarc,&  laici  ab  ipfis  fpontc  prarfiantibus ,&  fol  xerunt  uenam  fcrrca  diccns,  q>  cx  cih  fcrro  uc  infa 

uentibus  pofiint  libcre  rccipcre,  tcnttcrunt  Spcc.  in  vcna  dcdudn  non  KncCur  fohxrc  a!iq  :;i  gabcllam, 

cicdc clcricisconiug.^.i.Bal. in auth.  fed  pcric.C.  fcu coflecl23>trjn Ucgatis in  1  q.  ttldc  !cg.?.S<  ci. 

iinc  ccnf  vcl  reliq.Alcx.conf.  101  .nu.  1  o.  f.b.  r.Feii-  fenxonf.i47.n.  j.  circa  mcdium  uoi.  1.  Pcrional.in 

nusconf.2i9.nu.9.1ib.t.Bcrtach.in  trac>.  dcgabd.  tracl.de  gab.n.Si.Macrabr.ct:nf.i8.n.2c6. 297-  & 

p.7.nu.2$.in  fi.in  i2.to.tract.diucrf.  cartc  tr.ihi  6<j,  ubi  tcftarde com.opi.  &n.^oi.  &  fcq.  ubi  addixit 

&  in  ft:o  rencr.in  ucrb.collccla,quibJMaccabr.c6f.  aliquas  rationcs  rno  illa  opi.&  itcru,n.  j  1 8.  Scd  cir 

4o.ntim.25.&  24.Pcrfon.in  tracl.dc  gabcljium.86  caiftam  aoipL  ualdc  dtibito,  imocontraria  opinio 

Fcftaf.io  Cracl.de  cxtimo,  &  collcct.p4.c2.  nn.46.  mihi  uidcttir't;crtor,quam  tcnui:  Anch.m  c.qtianv 

<?9  &  racio  htiius  fccundiu  opintonis  cft  ,  q-.tia  clcricus  quam  in  j.col.dc  ccn  fib.  in  6  ubi  dxir ,  qttoJ  harc 

cunc  cmfctur  donarc  id,  qtiod  fpontc  pro  gabclla,  ,dicit  quadam  ncgotiatio  a  .tificio  mixta ;  imo  dico 

s«u  eoIIoSa  ibluic^aiudc  Caftro  conf4a^.lib.2.  &  cgo ,  quodcoD  potcft  dic;  negotiacio ,  fi  homincs 

R   z  ad 


\6&  D.CarblideGrafsfs.V 

ad  noccondiiclifaciunt  ho.1  ficri,  quia  cunc  nuJJa  cilvalic  i,BaLinc.  I.  ia  princ.  qui feud.dare  poC 

vcrfawr  induftria  conduitori$,ldem  voluit  Alcx.  ui  Anchxoaf.5  i.Barja.u  cfi.coUh.dc  coniuct  \  o\  cc 

d.  1.  lcgats in  principio  in  apoftilJa  ff.  dc  lcgac  j.  Curt.n.f  jg.Rim.iya.coijf.i.n.t3.Jib.  i .  Niuiomi- 

Imol  in  c.fin.in  ri.dc  vit.  &  honcft.cJer.&  ibi  Butr.  nus  non  :ft  rcccdcndu. ;;  a  prkvi  opinione,  q j;c  rc 

&  in  fi.qui dic.ntquod  fi clcricus emit  polfcflfioncs  vcracftc6ajuQis,quarctc,iucam;iniiub;s  quad;> 

ad  fincm  vcndcdi  rhtctus  ex  cadc  poncilionc  pcr»  confuctudo  no  clic:  gc:Kv.;lis,&  indiftinUj &  indu 

cipicndos  eft  ncgotiatio  artificio  mix.a ,  &  per  co-  fcrcntcr  aftringat  ck.»cos  ad  ioluendum  gabellas, 

fcquens  ex  ea  tcncbitur  foluerc  gabdlamdcd  circa  feu  collci:as,  icd  uacum  e.icc  parricutaris  ffl  cci  tis 

iftum  di&um  Butrij  valde  dubito,quod  non  lit  vcru  1 1 7  cafib.vcl  vt  foluatur  dc  ccrtis  bonis  tunc  cnim  vi- 

quia ft  eflct  vcrum  fcqucrctur  ,  vt  clcrici  dc  bonis  gorc  ulis  confuctudinis  potcrunt  coiupclli  ad  foU 

acquifitis  tit.cmptionis  nunquam  clknt  immuncs ,  ucndu  ira  Barc  in  l.ad  coliationcmC.  cic  a'jro  co- 

quameftcontraidquoddixifuprahoccodcm  ef-  rorMriohb.io.Alcx.inr.dd.a.iBait.inl.rc;ciiptu  $. 

jcp  feclu  ampl  j.n.ip.&cbndi:dedo  dico  quod  om-  fcicudum  ff.dc  muncnb.  &  conf.  joi  jiu.  1  i.voj.  1. 

nino  tcnenda  eft  h*ec  vitima  opim>>,qua  rctcnta  ca  Bart.conf.i  1  z.n4.1iba^pccuj.in  tit.dc  clcr.coiug, 

Jimitabis  vbi  clericus  partim  cx  pradijs  conducfis,  S.i.nu.5.  vluan.coni.p.n.p.Dueiinasrcg.ioo.  li;a 

&  partim  cx  bonis  propri  js  faceret  talcm  ncgotia-  1  .quod  tanto  faciiius  proccdcret  fi  contuefiudo  c£ 

tione,  quia  tunc  in  ca  erit  immunis,  Maccabr.  cof.  1 1 8  fet  longcua,  &  aiitiq.:a,cuius  ncci  cxtaret  mcmo- 

1 8.n.  ji^.  vbi  ponit  exemplum  in  clcrico  liabcntc  ria  hommis  in  co.ntrariutn3art.in  l.vnica,Cdc  inu 

fiiuam,  &  aquam ,  q  ii  cmcrat  vcnam  ferream ,  &  licr.  &  m  quo  loco  ltb.  10  Rcmigg  dc  Gon.  in  tra. 

cumeiuslignis,&aquafcrnmfaccrct  ,  ckdicit,  dc carit.iuDfid.q.<Si.nu.j;4.i  j  i5.to.tract;. diucrL p. 

quodcxtalifcrrononcritfoh-endagabciia.  i.cart,mihi  184.  Rim  itin  d.coof.i.n.:i.lib.  i.Sed 

j  1  o  Ampliatur  1 6.  ctia  fi  cxtarct  conluctudo  in  co-  hxc  opinio  cft  falfa ,  naai  hodic  cx  Bulia  in  cjsna 

trarium,quia  non  obfiatc  tali  cofuctudinc  clct  icus  Domini  non  obftantc  quauis  coniuctudine  cxco» 

non  tencbitur  folucre  aliquam collcctom,  vcl  eaicl  municantur  omncs,qui  a  pcifonis  ccclcfiafticis  ga 

Jatmfcu  pntfla.c  aliquod  munus,quia  talis  confuc-  bcilas  exigunt  fin:  iicentia  Si  mmi  pontificis,vt  ha 

tudo  cft  inualida  cx  quo  tcndit  contra  ccclcliauica  bctur  in  d.  Bulla  in  disia  cxcom  nunicatione  .Suar, 

immt-nitate  c.no  minus  dc  immun.ccclef.c.quaqua  tom.j.difp.xi  .Ic&ijiiuk.  oc.  Satrus  lib.  3.  dc  ccn- 

de  ccnfib.in  6.  vbi  hr.c  notat  Pct.dc  Anch.in  3  no-  furis  cap.  ix.  &  alij . 

tabili  Auth.cafla  vbi  Bart.  Cdc  facrof.ccclcf.Bald.  119  Limitatur  z.  vbtconfoccudo  efiet  intvcducla ,  & 

in  l.Dco  nobis  Cde  cp  £op  &  clcr.in  rub.cxtra  dc  obfcr^ata  cum  toilcrantia  ccclcficc,  vcl  Papx.  Bal. 

conft.Abb.inc.Maflat  a  n.d  de  clcd^luar.in  Spec  in  qjodam  fuo  c9nf.poft.dccif.Fcdamcnt.d9.njp 

P6tif.cj5.vcrf.qui  autcm  excufcntur  car  anihi  1 01  &  icq.prout  aim  allcg.a  Pctra  d.p.vit.nu.  4.  vbi  ai- 

in  fi.Dccia.conf.  J4J1.5.  f  b.  1  vbi  alios  allcg.  FcflaL  leg.ctiam  Rimin.iun.conf.i5.n.z5.&  fcq.li.i. 

in  traA4e  ewi.&  collcct. p.^.c.  1  .n.d.Piagg.  in  tra.  ,     Amphatur  1 7.  vt  clcrici  uon  tcncanru.  ad  folu- 

dc  confuct.q.  1 1  n.6 1  .Bcro.conf.  ?  Ln.17.lib.  1.  Io.  tioncm  gabcllx-,q  ia:  imponitur  portaiitibus,  (k  in- 

Lup.in  Lact.dc  libcrt.cccl  p.  1  q.<5.n.  1  x.&r  ;.in  1  j.  trocuntious  aliqvam :  c;r.  i.i  ciut;.::cm  ,  vt  puta  vi- 

1 1 1  to.t/a. diucrf.p. i.car.mihi  4.  vbi adducit rationc  num,  vcl  brMam,dummodo  tak  reju  poncnt  im- 

quia  la*ri  funt  incaraccs  ta'is  iuris ,  a  V:,)\r.  conf.  proprios  vlus.fccus  'i  ncgod.uion.s  cavta.iiurf.cof. 

7iji.4.Uj.  ».F.i,erard.conf.  ^o.n.1  i.I  cfiai.intrac.  42.n  i5.&io.ltb.i.Pct.a  Pctra  m  t.-a:t.  dc  potcft. 

jixdccxtim.  &collec"t.p.4.c.i.nu.rf.  cV.  r.;tiocilqt:.a  princ.  15.nj.in  fi.Bocr.dccif.:^^  n  4. 

nulla  coniuetudo,  vcl  (iatututn  valct  contra  ccclc-  ,  2 1  Ampliatur  1  ?.vt  P /arlacus  comcaucns,  qucd  bo 

fias ,  & ecclcfiafticas  pcrfonas,  ita  Ruin.conf.  1 1 7.  na  cccJcfix,  vcl clcrici  |>onantvT  i;t  cxt;  uo  coiiimu 

x  j^  in  fi.  voi.  4-&  ratto  rationis  cu^ jia  talis  coniuc-  ni  pro  co.lcctis  tolncndis  abfq  :c  licc.tia  S ami  P6- 

tudo  cflctcontra  ius  diuinutn,  &  canonicum,&  fic  tific.a grauuvr  punitur  c.  ."..l.xrfus  uc  iinmjn.  cccL 

potius  diccrctur  corruptcla,  quam  cofuet  .>do  ideo  Ca!dcr:n.conf.i  i.in  tit.dc  ccr/ib. 

non  cflct  valida ncquc fcruanda, c.fi.de confuct.td.  Ampliatur  1 9.  vt  immunicas hofpitandi  conccf- 

notat.Io.Faber.inAuth.hoc  ius  vcrf.fcd  quid  f:  ^o-  fa  clcricis ,  cxtcndatur  ad  fi*at,'cs  ipforjm  ckrico- 

fucndo  C.dc  facrof.cccl.TutuilJcg.z4Jium.  ^.!\*t.  rum.  li  1'abitant  in  domo  communi,  Io.de  Arnono 

j  14  Afin.in  prac  q.5.n.  7.&  Iicct  contrariam  opinio-  fing.8  ?.Bombin.dub.8  nu.  j.  poft  ciuidcm  confilia 

nem  q  tod  imo  confuctudo  quod  clcrici  tcncantur  Marf.ling.  1 8o.Io^loif.dc  :.co  in J.placct  n  jo.  C. 

ad  co]Jectas,&  gabcJlas  fit  vaiida,&  qtKxi  cius  wigo  de  facroi.cccl.vbi  aHcg-c.  i.de  immu.eccl.quidquid 

rc  clcrici  poifint  compclli  ad  illas  folucndas  tcnuc-  in  ifto  articuio  tcnucrint'ui]der.in  conf.pofito  poft 

rint  Bartl  tnLt.C  dcauro  eoronario  libro  10.I0.  cort.7hom.Doct.quod  cft  inordipe  197.11U.8.  & 

Ord.in  tracl.dc  nobiiitate H  fpanor.p.i  c.i.n.  12.  10  vbicona.nir  adduccrc  varias  rationcs  pro  ifta 

in  1 6.  to.  tracl.diuerf.car.mJii  n    &  pro  ca  oi>;-  fu a  opi;iionc,quarum  aliqua:  non  funt  vcras,  & ali- 

j  1 5  nione  poflent  adduci  dua-  rationcs,vna  ciuia  talis  1  z  ?  qux  non  limitant  in  cafu  ifto,  &  ratio  ipfius 


cofuctudo  habct  vimpriuiicgijj.hoc  iurc  tf.duclus  pliaroniscft  quiapnuiicgium  alicui  conccfilim  cx 

ff.dc  aqua  quoL&  cxtiua  Rim.iun.conf.z.  num.  z  j.  tcndicur  nd  cius  focios ,  Bald.  in  prohem.  ff.$.illud 

Jib.  i.Ant.dc  BiU.in  tracl.crim  q.i.nu  4r>.lib.4.  L\:-  n-iin  7A'  in  l.admini!trantes,  $.  1  .tT.dc  cxcufat.  ru- 

dou.Sau.conf.7^.11.1 1  &  idco  tanquam  cx  priuilc-  t<ir.  Aril.  fupcr  confti:.  fcqucntcs.  num.i  i.Abb.  ck 

'4 Irfgio  poflimt  c<»mpc!Ii  ad  folucndum^ilia  potcfi cf  J  c!\  in cap qv-atn fitnu.i.  de Iudeis Dccius in  L  in 

fc  ratio  vt  fi  cflct  longi  (iimo  tempore  pr.cfcripta  ,  omnibus  uiuVts  ff.dc  rcg.iur.Io^Anibal  in  rub.  ff.fo- 

cuius  tcporuinitij  tnemoria  n6cxtat,licct  fitmnl-  luto  matr.nj?p.Scrad.T.in  tracl.dc  fcud.p.  (\  c.4. 

tu  prxiudicialis  cccJc%,&  eccJcfiafiicis  pcdcms,  1 2411. 1  j.&inlpecie  quodfcjcius  coicquatur  vacatio. 

ncm , 
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ncm  ,  &iirin:uivti;eni  ab  oncribus  concc.a.n  iuo 
conibcio  cft,g'.in  hX.dc  munc  &  honnnb.  laLin 
J.ficnaj.cipi  1  c6l4.dcco1lat.rctaLconl.661.  ni. 
•  78.,i.s.Naiuconf<5j.n.i.C'arti.l.ucconl.joi.n.8. 

nj  vbi  dicit ,  quod  iminunitas  conccfla  Dtxlonbus 
extcndmir  ctiam  ad  eonun  f.  atrcs,  &  ibi  alios  allc- 
gat  Muta  iuper  confuct.Panor.c.i6.n.i6y.&  q  10J 
clcrici  non  poilint  cogi  ad  hofpitandmu  omaales 

116  militcs  berroarios ,  ceteraiquc  pcrlonas  laicas , 
tcnct  BalJn  Li.in  ^.norX.dc  cpilc.  &  clcr.  Dcc.in 
cdc  monacis,co'.io.dc  pncbcn.  PariLdc  findic.  in 
vcrb.  ckricus;$.an  appai  itcr  m  fi.lo.Aloil.de  Leo 

itj  in  Lplacct  n.i$>.&  jc.Cde  lacroi.cccl.  vbi  hoc  li 
mitat,  quando  holpitalitas  cflct  pia,  quia  tuc  ad  ca 
tcnentur  tam  clcrici,  quam  laici ,  dc  qua  hofpitali- 
tate,&  qnando  clcrici  ad  cam  tcncntur,laic  fcnbit, 
HenricBohic  in  rubr.de  cmpt.&  vcndit. 

118  Ampliatur  10.  vt  clcrici  nontcncincur  adga- 
bellas ,  &  collcdlas  ctiam  fl  clcricatus  luperucniat 
poft  acquifitionem  bonorum,  Lprxtor  in  princ.ibi 
vel  fi  qui  (accrdocium  nacli  funt,  ff.  dc  var.  &  cxtr. 
muner.OJdr.conf4.num.  1 . 

iip  Ampliatur  n.vthocidem  proccdat  in clcricis 
primar  confurx,quorum  bona  ctiam  patrimoniaha 
funt  a  colleclis  immunia ,  ficut  bona  ccclefiaftica » 

flan  c.cx  litteris,in  vcrbo  obligata  dc  pign.  &  in  c. 
.in  vcrb.facultates,dc  vira,&  honc.cler.  &  in  cfi- 
militer  id.q.i  JreLin  c.eccl.S.M.  c0l4.vcri.in  gl.iu 
fi.de  conft.Lambert.in  tracl.de  iurc  patr.  p.i.art.i. 
7.q.prin.n.7.Rcmig.de  Gon.in  tracl.de  carit.fubfi. 
q.64.num.i.& i.in  i5.to.traft.diuerf.p  1  caranihi 
igj.Egd.Thomat  in  tracl.  dc  muncr.  in  $.  feu  fe- 
clione  fi  quispiam,n  tj.car.  miiii  168.  Fcftai.intr. 
dc  cxti.cV coUccl.p.^c  i.n.7  Parpal.in  1.  placctai. 
10.&  1  j  .C.dc  facrof.cccl.  Guid.Pap.  dcc.iSj.n.  1 . 
Pctr.Rodriq.Hifpan.opufc7.  n.81  poft  cius  conf. 

150  Ampliatur  11.  vt  ccclefi:e,&  ccclcfiafticc  pcrlo- 
ruc  fint  immuncs  ab  onenbus  collcclan:m ,  &  ga- 
bcilarum  ctiam  prorcbus  minutatim  vcndcndis, 
Bcrtach.in  tracl.de  gabcll.in  7.par.  pnnc.nu.  1 8  in 
ii.to.tracl.dincrf.cartc  mihi  64.  Fcrrct  in  co  tracl. 
dc  gabcll.nu4j<5  &  447.Gram.dcc.1co.nj.K5.  Io- 
feph Ludou.concl.  15  verf.  &dicla;  ccclefirccarte 
mihi  jp.IoJ\lo:'f.dc  Lco  in  l.placct,nu.8.C.de  facr. 
eccl.Maccconf.i8.nu.i8p.&  iqo. 

I J 1  Ampliatur  1  j.in  conucr  fis  oblatis,&  nouitijs  ali 
cuius  monafteri  j ,  quia  durante  nouitiatu  cius  bona 
nonpoflunt  colleclari,c  &  ibi  glo.  de  dccim.  Abb. 
c0nf.5j.nu.aJib  1.  Paul.dc Caftro  conf.  8.  num.i. 
Bar.in  auth  JngrefTi»nu4.ver.fcd  qiKtro,  Cdc  facr. 
eccIJlipa  refponf4jTU.7.in  tit.de  iurc  gcnt.Pctr.  a 
Pctra  in  traclac.de  poceftat.prncip.cap.4num.64. 
Feftaf.in  tracl.de  cxtim  &  collecl.p4.c1.  nu.  8.  vbi 
alios  allegat  Duen.rcg.  ioo.ampl.4. 

151  Ampliatur  24.  pradiclus  tcrti-. s  cffeclus ,  qt'od 
clcrici  non  tcncntur  folucrc  collcclas.ut  hoc  idem 
proccdatin  mihtibus  Herofolimitanis,  Rcmig.  de 
Gonn.in  tracl.de  carir.f  1bfid-q.151.nu.55.  in  1  j.to. 
tracl.diucrf.p.2  car.  mihi  187.  Duetucg.  loi.anv 
pl.5.  vbi  dicit,  quod  hodie  cft  derogatum  huic  fal- 
Jencia;  in  omnib.commcdacarijs  tam  SJb.quam  S, 
Iacobi,quod  puto  venim  in  partib.in  quib.ipfc  fuit 
▼crfatusat  fccus  in  ifto  Rcgno  fcnatur,  in  quo  ifti 
m-litcs  S.Io.  &S.Iacobi  muftas  cauccjuutur 


niricevjuas  non  conlcquunritr  c.xt?ri  clcrici,&  la 
ccrJoccs  A  ratio  iftius  ampLcft,  q:.:u  ipfj  fjoi  vcri 
rci{giofly&  prolitcntur  vcta  iubihttiaha  rcligionis , 
v;  «iir.i  iup  ctf.  1  .ampl.i  rt.n.  ioy.  quidquid  in  cdtriv- 
rium  dixerit  Eg'd.  jThora  ui  traft.de  muncr.  f  fcul : 
Icl  iunc,ii  quitpiam nu.4.&  j.c.-.r.nulii  170. 

153  Ampliat.  i  15  vt  iioc  idc.n  proccd.it  i.i  filiji  lc- 
guu«!iclcricorum,q'ji  lunt  iminuncs  ;.tojc  corutQ 
par.cs,ita  in  tcrmin:5  disit  Rcmg.dc  Gon.i.1  ^.atl. 
dcc.ir.:.i-ibfid.q.5'/.nu;n  zo".in  iy.  t  J.raft.diucrf. 
p.i.car.miiii  181.Pucn.rcg  too.:;mpl.i.Io..Moif. 

154  dc  Lco  in  1  1  .:iu.  1 5  Cdc  cpi  c.  &  cicr.  vbi  dixit , 
quol  priuikgiuin  conccftum  clcncis  entcndir.rr  nd 
eoruui  fiiios,  &  rario  eft ,  quia  p.itc- ,  &  filius  rcpi*-  : 
tantur  v,u,  &  cadem  pcrlbna,  \t  Jixi  fupra  cftccl-a 
i.ampl  16  nu.i  Vy.  &  fcq.  vbi  adJuru  ali.is  ra;:or.cS 
huius  ampliationis ;  cft  benc  vcrum,  c]  tod  t.i!c  pri- 
uilcgiuin,tandiu  d;irat ,  quamc&U  viuit  clcrics  c*.'s 
pater,qiiia  mortuo  patre  clcrico,f;iiLis  ft.itim  mr.ic- 
tit  imniunicate:n,!o.Ao:f.dc  Lco  in  dL1.nu.17.  & 
lS.C.dc  cpifc.&  c!er. 

155  At  (bcus  efl  in  ftJ  js  non  lcgitimis ,  quia  ipfi  no:»- 1 
funt  in  potcftatc  patris ,  idct>  tencntur  fobcrc  col- 
lcltas,  cajteraqrc  onera  Lbbirc ,  q  ::a  tumcx  pcrfo- 
na,  tuni  ctiam  cx  fubfta.uia  parcitum  n  h  !  rccipci 
rc  puiiunt,  Auth.quib.  modis  cffic.fui  <S.fi.&  auch. 
cx  compicxu,  C.dc  inceftis  n -pt.  lo.Aioif.  dc  Lco  ' 
in l.ad  lnftrucnoucs,  n  i.5. C.dc  facrof.ccd.  &  in  I. 
laium.id.  C.dc  cpifc.  &c!cr.acfi  filius  illcgitimus 
ciict  lcgitimatus ,  confcquicur  immunitatcm  prout 
lcgitimus,quia  lcgitimatus  cofcquitor  pia.o  a:  c>: 
pctut  lcg:cimis,vtdicam  infra  in  cr.ul.de  cClcgitl 
111  tit.de  lcgib.&  ftatut.quod  fccus  cft  in  immuniti- 

136  te,qux  conccditur  paari  proptcr  n-im^rum  fii-o- 
rum.quta  ipla  tranfic  etiam  ad  ftlios>Surd.dcc.  1 1 
num.  1  o.Anau.conf.  105.Burf.conf.  1 6 1 .  Villalob.in 

*  com.opi.*  in  vcrb.paCi"is,nu  ii.Peti-.  Anguil.confl 
io.Lb.7.Socin  conL84.n.8.vcrf.  confirmacarratiS 
prxmtflaMcnoch.conf49rt  per  cot.lib.7.        '  * 

1  yj  Ampliatur  i^.in  vxorc  tegitimn  clcr icorum  ori6 
talium,  Rcmig.dc  Gon.in  traft.de  Ctiarit  lubfid.  q. 

5  ;.nu.arf.in  1  ^.to.tracl.diucrf.p.i.cartc  mihi  \%TL%1 
Duen.rcg.  1  oo..impl.i.M;ifu!.in  add.Gapid  dec.76 
n.j.rcrrct.conf.ir»7.pcr  tot.lt.  1.  vbi  hanc  au.pl ia- 
tioncm  laci  dcfcadit,  &  cvxcijptic/iu.7.  vbi  a<!  hoc 
allcgattcx.in  l.i.in  fi.C.dc  epif.&  cl.&  dicit  ,q:od 
cftgcnerale,  qjo.l  vxor  clcrici  g.wd.MC  codcm  pri-1 
uilcgio,  quo  clc  icus  cbs  vir ,  dc  q".i  re  latc  fcripfi 
fupra cfF.i. ampJ.15.10.Ahif.dc Lcoin  1. 1 01.15. C.  : 
de  epifc.& cjcr.  &quiafupra  cffc;>'i  t.ampl.  15. 

138  n.i  55.  Jate  lcnpfi,&  probat:i,cu  id  vxor  g.vidct, 

6  confcqsjiriromniapriuilcgia  co  sccfia  ci-.is  vi-'  - 
ro ,  ideo  ad  ibi  dicla  mc  rcmicto ,  fokrm  addcndo  , 
quod  non  fol  m  vxor  clcrici  cot:fcq  tcur  immrni- 
tatcm  cx  pcrlbna  cius  virijvc-rum  eci.im  vwx  cuiuf- 
cunquc  attcrius  nii".iti,q::.x,ri  ci"s  vir  haberct  pri* 
uilegium  exe  npthn:s  ,  &  eflct  imtnvnts  a  foluciov  : 
ne  collcclarum ,  &  gabcllarum ,  qua;  dcbcrcntur 
cxforma  ftatutomm ,  gaudebit  coJcm  priuilcgio 
nonfoluendi  g^bcllam  PaflacLCoinaa»in  Lnon 
tancum  in  notablibis.  ff.de  rc  iudic.Ferrct.  d.coriu 
i<57.num.8.1ib.i.  vbi  dicit ,  quod  ad  hoc  bcnefacit 
textin  Lfi.ibi  requalanzc,C<le  fliuor.hinc  eft,cpio  J 

conccflum  Doclorjbtti 
R  i  VJ. 
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262  D.CaroIideGrafsIs; 

V.l.vcJmedirinasextendituretiamadeorum  vxo-  add.aJlo.Monach.inc.filaicusde  iure  patronat. 

rcsLuc.dc  Pcn.inl.Medicos.C.deprofd".&  mcdiC  Burfat.coni.  41.  nu.  1 8.  &feq.voL  i.ubi  dictc  quoJ 
lio.10.Spcculat.in  tit.de  cleric.coniug.col.  x.  in  fi.  *  irta  cft  magis  coram.  *  opi.  Decian.  conl.  5 1.11U4. 

verCad  huius autera articuli Ferrett.conCpr£edidfco  volj. Cafiao.  fupcr  conluec  3urgund.rub.4.$.6.n. 

1 1?  nu.io.&  omnium  prtedidtorum  ratio  eft,quia  vir  6.  &  8.car.  1 54-£gid.  f cmat.  in  tracl.dc  m jnerib. 

&  vxor  ad  paria  iudicantur,  &  difpofituin  in  mari-  nu.  40.car.77.Boreli.  fupcr  prag.odia  liciura  $.  I. 

to  habec  locutn  in  vxore  ratione  corrclationis,Bal.  gl.  j.n.50^.  &  feq.  Rip.  rciponC  xx.  n.  4.  &  icq.& 

jn  1.  fi.  C. de  diuortijs  L  fi.C.dcindidt.viduit.tolled.  n.ix.  &  fcqq.lib.  1  .Siiuan.conC  >x  nu.i9.B0Hi.  in 

Mut.djiu.7.vbiadhocallcg. alia  iura,  hinc  fit,  tradt.crim.iiuit.deprincip.tvj.izi.&  i74.&vlcra 

quod  fi  alicui  fucrit  conceiiuni  priuiiegiumdcu  fal-  pnedidtos  idcra  dixcrunt.  Natt.conf.  1 14.  per  tot. 

uus  condudois  venicndi  ad  ciuitatem, ,  talis  falUus  lib.  1 .  Si  retincas  igitur  h anc  vltimam  opinionem , 
condudtus  cenfctur  concefliis  ctiam  eius  vxori ,  ita  *  qu«e vt  dtcit  Caualc. loco  fap.cit.eft  com.*  &  mag. 
vt  poflit  acccdcre  ad  tpfara  ciuitatcm  ctia  fine  cius  148  com.  eam  Umitabis  pri.no ,  quando  colicdla  fcuj 

i40viro,&licct  vxor  legituna  clcrici  fit  imraunis  gabcllaeflettamcxcefiua.quodproptcrcaccclc- 

prout  cius  vir, nihiJominus  cius  concubina  nunqui  fia,&  clcrici  cum  magna  difficultatc  inuenirent  af- 

crit  immunis  ex  ifta  caufa  Io.Ak)if.  dc  Leo  in  1.  ad  ficlatorcs,  &  conduct  orcs,&  propterca  eflent  coa- 

inftruduoncs  nu.  5.C.dc  facroCcccL&  .lixi  in  princ.  cti  afndtue ,  &  injabellarc  minus ,  quam  alij  fcecu- 

huius  arapliationis  de  clcricis  oricntalibus,quia  ipfi  larcs,  Cauaicd.dcc  44.^11.  98  qui  ad  hoc  allegat 

foli  funt  iraraunes  fi  habct  vxorem,  vt  dixi  liip.hoc  omncs  fjpra  proxi.  nc  cicatos ,  &  vltra  Addcnt.  ad 

c0.efllafflpl.dmu.4d.  quia  clerici  occidcntales  non  Abb.in  cap.  quse  in  ccclefiarum  matcr  num.  x.  de 

funtimmnncs  ab  oncnbus  gabcllarum  colledlaru ,  conftttJt.  P'Kt.com.1 84.nu.9. 
141  ac  ahorum  muncrum ,  vt  dixi  ampl.  pr«cdidl.  ncc  149  Lmitabis  x.q tado  pro  affidtu  feugabclla  folue- 

omittam  dicere  quod  hoc  priuilcgium  cxtinguitur  rctur  pars  frudt  ju  lllorti,  qui  in  prxdto  colligutur , 

morteviricierici  ,  qaia  rundamcntum  ipftus  pri-  quiatucvtifrjc1is[ecclc!i^,&clcricorugaudcrct 

uilegij  confiftit ,  &  fimdatur  in  perfona  cleriri  lo.  imraunitatis  priuilegio,.dc  Caualcin  tracdc  vfufr. 

Alcnl.dc  Lco  in  I. «  ra.  1 7.&1 8.C.dc  epifcop.&  cler.  mulier.relidtn.  1  d^.&  d.  Jccif.44j1u.99.  vbi  allegat 

141  Ampliatur  xy.  vt  Eptfcopus  loci  tcneatur  inq  li-  Rim.fen.cdf.747.voL4.lo.de  Amicis  cdCi 8.n.  1 8, 

rerc  contra  exigcntcs,  ac  grauantcs  clericos  ctiam  Roland.conCd1.vol4Fel.ccHif.4d.nu.  17.  &  feq. 

fiipficlcrici  ,  qui  grauati fucrunt non conqucre-  150  Limitabis  tertio,qjatvloelfetconucntumintcr 

rentur  dc  tali  grauaminc  Berthacin  tra.  dc  gabcll.  locatorcm  clericum,  vcl  ccclefiam  fii  condudtorfc, 

p.  7.nu.xj.&  x^in  1  x.to.tradt.  diucrf.car.mihi  64.  quod  ecclcfia  fcu  eius  rcctor  tcneatur  conducerc  > 

vbidicitquodillocaiu  non  folam  ipfc  cpifcopus  &direfru5hiscoiiductosaddomuraconduaocis, 

potcrit  inquircrc ,  &  declararc  excommunicatum  vcl  corum  furaptibus  facere  cxportai  e  ad  domum> 

illiun  talem,vcrum  ctiara  rcquirerc  cpifcopus  vici-  conductoris  Rol.conf.  6 1  ra  10.  vol  4.Caualc.dcc 

nos  vt  hoc  idcm  dcclarent  ,&  pubhcent,Aufrcrin  pr.ed.nu.  100.  vbi  dicit  quod  cft  magnura  dictum  fi 

tra3.de  poteft.iud.cccl.lupcr  laicis,  &  corii  honis  cft  verum,  &  dico  quod  diaum  cft  veriu*imum  per 

nu.j;.vcrfdi.in  i;.to.tradt.duierfp.i.car.u8.&  eaqutelatefcripfilap.ampt.  io.n.pi. 

0  x45  verC78.eadetucaruvbidicit  ,q -  cdiftitalcs  151  Limitabis  4.qjaudo  collccca  fcu  gabclla  folue» 

14»  cxigentcs  aliq  iid  a  perlbnis  ccclcfuftics  fubijciii  rctur  rclpcctu  pr.cdiorum,  &  bonorum,&  non  frii 

tur  iurifdidtiom  iudtcis  ccclcfia'Hcis,Fcnctt.  in  tra.  ctjum,raualcd.n.  10  j.vcrf.  quarto  non  proccdit, 

dc  gabcll.n.$4f.vbi  multa  de  hac  matcria  fcribit .  &  ad  iftam  amol.ationcra  bcnc  conferunt  ca  qu* 

144  Ampliatur  a8.vt  cicrici,&  cccicfiaflicc  pcrfontj  dixi  iup.ampl.8.n.5o.  &  arapl.9JMi.  77.  &  fcq.qua? 

Jintimra  mesctiaacollcctafcugabc:la,qua;impo-  parum  dirtant  a  pracfenti . 

nieur pro quolibct capite animalis  ,cft tcx.  & glof.  1     Ampliatiir ji.in i'eruis,&  famulis clcrtcoru, qui 

in  1.  facrofandla  Gdc  lacrol.  cccl.Zabarcll.in  c.no  funt  perpctuo  obligati  fcruirc,  fccus  fi  ad  tcmpus , 

rninus  coll.fin.  dc  imm.cccl.Caldcr.conf.xjn  tit.dc  Bald.in  1. 1  .nu.r.&  in  l.x.  num^-C.de  cpifc.&  clcr. 

cenlib.  Parpalia  in  l.placct  num.  rd.&  j.8.C.dc  fa-  Fidcr.de  Sen.couf.  1 1 1  .ntim.  10.  Abb.  tn  c.  non  mi- 

crof.cccl.  Burfat.conf.  41.11^.5.  lib.  1 .  nus  nu.  14.de  imm.ccclcf.Rip.  in  tract.  dc  pcfte  ir» 

J45  Ampliatur  19.  vt  violantcs  immunitatcm  ccclc-  tit.dc  rcmcd.ad  confeniand.vbcrt.nu,  ix8.  &  in  li. 

fiarticam  dicantur  comraittcrc  Cicrilcgium ,  Natt.  x.  refponfor.c.i*  jn  fin.Anton.  dc  Nigris  in  cxtra-» 

conf.xo^.nu.p.  lib.  1 .  uagan.  vnica  nu.88.  dc  vit  &  honcft.clcncGram, 

jad  Ampliatur^o.incondudtoribus  rci ccclcfia:,vcl  conf.ioi.n.i5.inciuil.TelaurJcciid.nu.ii.quos 

dcrici,  quia  pro  re  condudia  non  tcncntur  folucrc  omnes  allcga:  Mcnoc.in  tract  dc  arb.  iud.caC^d*. 

aliquam  colicdhira^ort.conf.  1 84.  num.  9.multos  n.io.vbi  dicit  quod  hoc  probat  in  l.z.C.dc  cpifc.& 

rcfert  Brun.  in  tradt.fuper  ftat.  quod  ftant.  mafcuL  ■  cler.& in  ccontinua  1  t.q.i •&  vltra  prnecitatos  idc 

fcminxnon  fucccdar.tart.  8.q.xi.nu.  io7.&fcq.  dixcruntLadrech.conf.io?.nu.i5Jib.  l.vbi dicit, 

147  cotrarium  nihiiominus  in  hoc  tcnucrunt  Taualc  q>  hoc  omnes  habct  pro  abfoluto,&allcgat  multos 

dcc.44.n.  97.1ib.  1 .  vbi  dicit,  quod  fi  cond  udtor  fol-  alios  DD.Burfat.c0nf.x5.nu.  1  j.lib.  1 .  Vran.  cof.7. 

uit  pcnfioncm  m  pecunia  non  gaudct  pr-ikgio  cc  n.4.vcrf.4.1ib.i.Io.AloiCdc  Lco  in  l.i.num.5.Cdo 

CzCix  y  & clcricorum,  & gabcllas ,  & datia  foluc-  155  cpifcop.  & cler.  &  intclligas  vt  hanc  immunita- 

rctcneturaIlcg.Dj«"iJ-eg.ioo.Dccincfanen.7,  temfruantur  ifti  icrui  clcrtcorum  ,  &ccclcfix, 

&  8.dc  priuilcgijs  Fclnn  ccccl.S.  Mrau49.dc  con-  quandiu  funt  ,  &  cxiftunt  in  fcruitio  cx  quo  iplt 

(tit.Rim.  fen.confd;8.nu.i  1 .  &conf.  747.num.4,  non  habcnt  aliquod  priuilegium  propter  ie,  fed  fa- 

liI>44lQUi4conC6iJ^i4.&  uorcdonim^dcoccilani?:  caufa  6uoris  ccflat 
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Traft.  de  EfTe<5fc.  Cleric  1 1 1.  i6y 

criam  fauor,  Io.Andr.in  nouc.l.m c.  fsciic dc,  verb.  &  ibi        tjDxr.pra:J.l.  Strc> ,  &  ibi  Har.  n.  de 

lign. in  6.qicm  allcg u  lo./iloj.dc  Leo  loco pr.vdi  vlutr.icgatJ.vxor  pam::,_;  ibi .  il.x.&  ial.CJdcg. 

cto  nu. i  i.Capic.dccif.  1 1.  nu.  x.  Grainm.couf.i„.tiu. i .M  ___u.coni.17.1_j.14.RoJ. 

154  iim.uturprimoab  aliquibus  praxii-tus  tertitts  a  Vali.conl!8j.n47ii,j.4.C.uroc.dcloc.int:t.dclL- 

cffcdtus,quodclciici  non  i.iiejntur,  ncq.compcUi  ga:.nu.;„>/ioroc.con(.  59  110.7.  P_::i:t;:.c<!nf.zc6.& 

jjollintad  foiutioncin collc-iarunijicu  gabcllarum,  1.7.  &  109.11.41. Gr.mi.dcc.  1 9. Anall.Germon.Jc 

icu  quorunicumq;  aliorum  mjncrum ,  v:  non  pro-  iaci.iin:n.i:o.;.c.i7.nu.5S.xradcr.Jc  icud.p.7.c.i. 

cedat quociefcumq;  pra^U  per  clcria  s  poilejia  cl"  1 58  n  4 j.Aiorot.conl.5^.nu.7.  C*_am  potcft  adduci 

fcnt  pcrpctuo  obnoxia  ad  foiutionem  cuci  tribuii  ratio,  quu  qui  in  akcrius  :us  lucccd;  1 ,  vxi  dctxu  co 

priufquam ad  cos  pcrucmllcnt  ,  quia  tunc  rationc  iurc,quo  ilic  vccbacur,  cap.fi  quis  f.;cceHor  de  rcg. 

bonorum tcnentur talia tribuca folucrc , c.  fitribu-  lur.in  <l\'n:oc.con!.i.n.3.i;b.:.cv'conl  ii  i.n.74. 

tum  1  i.q.i.BaUn c.i.tf.nos  Romanorum  dc  pacc  1 59  lib.  ?.  Aib.Mandcll.coni.i  1 1  Jt.tx.il  prcdidhira 

Canftanc.Caidcr.conf.i.in  tit.de  ccnlib.  lo.  An.tr.  rationum  ratio  ciic  potcft,  qu-.i  nc.no  pbs  iuris  in 

in c.  i.dc imm.cccl.in 6. Bartjn  l.dc iji  n.i.& 4.C.  alium  tr.in_fcrre  ro.cft,q:  a  iplc  iiabct,'.t:cmo  plus 

dc  cpifc.  &  clcr.Roflred.  in  cracl.de  iudi.p.  6.  rubr.  utris  rC  dc  rcg__rJLtr_d-jo  tt.dc  acquir.  1  cru  dom. 

dc  diuci£mune.n.iJPct.Antibol.in tract.  dc  muncr.  cum  fimiiib-s  icradcr  in  cra  Je  fcud  P.7.C  t.n.  41. 

£.5.princ.muo7.  in  fi.in  11.  to._ra<£t.ciiucrf.car.nii  160  Pa-if.conf.  i5.a.3o.l!b.4.Qtiinta,&  vioma  poccft 

i19.Alfcr.conf7anu.19.j3.cVj4JiucrarJ.conl.  adduci  ratto,  quia  pro  tribups  orit  ir  _aio  hvpo- 

4z.ii.i<5.&  j7-  Ruin.conf.i  1  1.11U.3.V0I.5.&  conC  tccaria abinitio quo tnbt.u  fuerunt  impofita  pro 

1  i7.nu.i.  &  _.voLf.Aluare_  10 fpccul.iur.Ponttf.c.  toco ccporc  tiicuro,cx quo  vnica cft  impolicio  ccr- 

35.verf.ecclefia  an  tcneatur  car.  raihi  96-  in  fin.  &  ta,&  pcr petua A'  ordin.iria  no:i  autc;  1 1  nr.:!t  piica- 

vcrf.qin  auteraexcufcncur  cardoi.Alban.  in  lucu-  tur  fing_lis.mnisjicct  finguiis  anms  cxigar.tr  Pa.il. 

brat.ad Baran l.hxrcs abfens  n._.in  fin.tf*.dc  iudio.  de  Caltr.in Limpcrato.rs  rl".dc  p  iblican.  '.i.iccabr. 

*  vbi aflcrit hanc  cfle com.*  opJicct  nu.  fcq.contra-  conf.  4o.nu.  81 . 81.  &  8;.  &  cll  erncralc,  &  itulu- 

*  •  i-C  1  .  ■»«  .1  „.\r    __>.     i   .  •  • 


:  conerar  Maccabr.  cof.  i<ii  bitatum,  quod  quoticlannqjnvjucra  {  at;irao.iia- 

40.nu.}i.52.j9.4o.5i.7<J.&77.Ca;poi].  conf  j.n.  lia poflcirionibus  adiuogttntWj  cunc  poflcilio  ifla 

•  ?8.1ib.  zJn  ciuil.vbi  in  fin.  tcllacur  dc  com.  *  op.  fcmper  cranlic  cum  fuo  onerc,  l.rcicripco  v,  fi  quis 
Gcrmon.in  tra^.dc  iacrof.immun.lib.3.c.i7.  n.5<<.  vcd!qua:muncra,&  l.fi.tf.p.it  ur.ouiarum  tf.  dc  mu 
&  57.vbi  dicit  quod  irto  calii  rcs  tranfit  ad  clcricii  ncribus ,  &  honor.  Gcrmon.d.  traft.dc  facror.  in> 
cura  fuo  oncre,  &  nti.  66.  &  79.  Remig.dc  Gon.  in  nain  Jib.  j.c.  1 7.nu.  <55. 

trad.de cant.fubfi.q.<5i.n.5.<5.8.i8.4i.4345.& 46.  i<5i  Et licet prajdicta opinjo  fit a tot  DD.  amplcxa , 

&  mclius  q.dj-n.  1  .per  totJ>ilue'l.in  fum.in  ver  im-  tot  rationibus  roboraca ,  cgo  camcn  non  reccderfi 

munitas  Ducnjreg.  1  ooJiin.i.Campan.  fupcr  c.Rc  a  contraria  opinionc ,  qux  cxprcfiiruue  probatur 

gni  in  tit.quod  claici  dcricalitcr  viucnc.c.98.  n.  3.  in  auth.  itcm  nulbcommunitas  C.  Jc  cpilc.ot  clcr. 

car.  mihi  ij3.Thomat.1n  tract.de  muncr.  in    fcti  &  ica  ccnucruntBar.in  l.harivs  abfcns  fi".  dc  iudic 

fect.incipientc  exadio  munerum  n. jo.car.mihi  54  vbi  Alban  in  lrcubr.n.i.cV  fcq.vbi  t  tis  viribus  r y- 

&  nu.  j5.car.d_j.  tSt  n.^S.car.d^J-crrcc.  in  tracl.  dc  natur  hanc  opinioncm  dc&oderc ,  &  pro  <  a  varia 

gabcl.n^f4i.Lupusincra.dciinm.cccl.c.4.inprin.  aJdticic  argumcnca, & conacur  rclpondcrc  argu- 

*  Burfa.conl4i.n.7.1ib.i.vbi tcflacur dc  mag.com.*  mcncis ,  & collcre  rundamenta  pro contraria  opi- 
op.  &  alios  cicac  Vafq.in  rcpccJ.quoniam  m  prio-  nionc  ailcgata ,  &  dicit  hanc  opioioncm  clfc  rna- 
rib.n.654.C.de  inofliLCcft.Natc.conf.i8o.n.  4.V0J.  gis  piam,  &  forcc  vcriorcm  Ruin.conf.  1 17.11.  41. 
i.Barbac.conf  i.n.oJib.3_Jtlb.conf.8.n.i.lib.i.vbi  *  lib. 4.  vbi  teflatur dc coni.  *  opi.  Arct.  conf. 
ctiamaliosaddticic,cVconf.  38741.8.1^.  z.  Fcrrct  Sai.in  l.fin.C.fin.ccnii.vcl  rcliq.&  tn  t.placct  co|.  ?. 
ccjif.i67.nu.iJib.i.Gad.oblcru.  51.11. n.quialios  C.dcfacrof.cccl.Bcro.conf.i5o.n.iy  vo|.3.ybi  '.cfl. 

ij5allcgat,&ratioiftiusfallcntia:cfl,quiaprotrib'4  dccom.  *op.&conf.  ji.num.io.&ip.lib.i.Bart. 

tis  ccrtis  ab  initio  impofitionis  orca  ri.it  obligatio,  conf.  1 8o.pofl  princ.Maccabr.coiiJ  4o.n.irf.Anaft. 

t    & hypoteca, pro toto tcmporc futuro  cx  quo  eft  Gcrmon.inmict.dcfacr.!iniTi.i':!\?.c.i7.n.65.cuin 

certiim,  &  perpctuum,  PauLdc  Caftr.in  Umperaco  *  plur.  fcqq.Grafl.  in  com.  *  op.hb.  1  x.  1 8,q.  1  .vbi  tc 

rcs  dc  ptiblican.&  in  Upud  lulianum  §.  hares  fl^dc  *  ftacur  dc  cum.  *  op.  &  q  » .  vbi  alios  ailcgac ,  &  ra- 

lcg.i.Ktiii!.conf.ii7.n_ul:b. 4.  Al.acit  ratio  , qu-i  i<S^ cio huius  ficcuilda: opnionis cft  ,  quiatribntum 

_5C»rotraiicad  clcricoscufuacaula^icfiiisoncrib9,  hodic  rcccfTic  ab  aula  ,  ncc  rcpcricur  in  rcrona 

l.P6pQnins^.i.tt".deacquir.pofs.Bal.c6f.i48.hb.i.  natura, Io. dc  Amicis conf.  i4<5ni:m.5.vbi  al?c>at 

Anaft.Gcrm.in  tra.de  facroCimmJib.j.c.  1 7.^.57.  c.  fi  tribumm  i.q.  1 .  &  pnecipue  apttd  r.os  Italos 

Scradcr.  in  cra.de  fcud.p.7.c.i__43.Parif.c6f.  117.  apud  quos  hoc  onustributi  cft  pcnints  ig!:OCini  vt 

_    r_ii.lib.4.Soc.iun.con„74.n.8Jib.3.Mcnoc.c6l__.  nocml.  i.ff.dc  ccnHb.  Aluarez  in  fpccul.fon- 

n.  ^L&conf  75.11. 88.&conf.  8o.n.79.&cof.63.n.  ttf.  c.?5.vcrf.quiautcm  c?:ccicnt:ir  car.  mihi  101 . 

io.Bcro.con£,ao4.n.8.1ib.i.  Maftrill.dcc.8p.n.  11.  i_4Anaft.  Gcrmon.dcfacror.imm.lib.j.c.  1 7.11:1. 

157  Alia  ctiam  cft  racio^uia  vcndens,donans,lcgas,  Idco  id  quod  hoJic  ab  aliquibus  appcDatur  tribu- 

vd  alio  ticulo  conccdcns  rcm  obligatam ,  &  annc-  tum  cft  potius  quodda  onus,q  jod  imponitur  a  pnn 

xam  oneri  criburcr''  «ntelligicur  vendidiflc ,  vcl co-  cipibus  fccularibus  pcr cius  ftacuca  lupcr  omnilxit 

cclfiflc  ius  tantum,  quod  habct  in  rcj.qui  tabernas  bonis,&  praidijs  cxiftcnribus  in  tcrritorio,  cp  flan> 

flf.de contrahen.empt.c.accufacus  $.fi vcro  dc  hre-  cu,  &  imp^ficio  no  afficic clcricos,  vc latc di>:i  sm> 

ret.in  _.Germon.d.c.  17.^.58.!.^  domus  $.fin.&  ibi  16$  cfl".  prcccdcnti  n-33i.& fcq.  JMon pbflant  ima  & 

Bar.Bal.  Alcx  .&  laCflLdc  lcg.  1 .  l.quod  in  rcrum  §.1  rationcs  addudttj  pro  opuiiouc  c6traria,qtua  ill*  k| 
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2^4      *     D.  Caroli  de  Grafsi*. 


quuntur  ,  quando  aliquod  onus  cft  impofitum  ex  i  jo  .  jublimiatur  prirao  prxdioa  opinio,  vt  tantum 


prkiata  diipofitionc,  quia  tunc  ccclcfia  fcmpcr  te- 
ncbitur  ad  iilud  fcc9  fi  ex  publica,  Aluarcz  in  fpec. 
iur.Pojitif.cjJ.verf.qui  autcm  cxcufcntur  car.inihi 
xo  i  .Afilautem  in  c.cxtraordinaria  nu.j8.qja;  fint 
rcgalia  in  vfib.  fcud.conatur  has  opinionis  cocor- 
darc  dum  dicit ,  quod  fi  bona  patnmonialia  cicrici 
166  repcriuntur  in  cxtimo  dcfcripta ,  tunc  tranfcunt 
in  clcricuin  aun  oncre  fuo  li  talc  onus  fit  reale 
perpctuum,  &  durabilc,  fi  vcra  non  funt  dclcripta 


proccdat  in  tributis  impofiris  ab  lmp-.-tore,  vcl 
alijs  fuprcmis  Principibus:tecus  fi  inijXXKjrctur  ab 
iihs  dominis,  &  Principibus  intcrioribus  rccogno- 
fecntibus  aliura  in  fupcriorcn  ,  quia  tunc  licet  fit 
vnifbrmc  adhuc  dicitur  munus  cxtraordinarium  , 
&  non  Li>ata.n  &  ficccclefialticapcrfoniadil- 
lud  non  tcr-;bitur,Bald.  in  Lplacct  in  4.  nor,&  in  1. 
ncmincm  C.  dcfacrof.eccl.Io.Andr.innoucll.inc 
1 .  de  imm  cccl.in  6.  Marant.  conf.  9).  nu.  8. 


tunc  tranfcunt  libcra  ita  vt  non  poflint  dc  nouo  171  Subihmtatur  i.diftalimitariovbicoUe&aimpo- 


dcfcnbi  ,  &  ctiam  ita  videtur  tcncrc  Natt.  in  clc- 
mcn.i.dc  ccfib.Alban.intrac1.dc  imm.eccl.in  prm. 
Bcro.conf.  1  50.  vol.j.  cum  alns  multis  qux  tamen 
diftinaio  tnihi  pariun  fatisfacit,namquc  vt  dixi.fu- 
pra  in  prxccdentibus  ampliationibus,  fiatimquod 
bona  pcrucniunt  in  claicum  deknt ,  &  ccnfentur 
dclcta  ab  extiino;quo  fit,vt  nunq.  am  bona  poifint 
dici  tnbutaria,&  fic  quoad  primum  mcmbru  clarfc 
patct  quod  difiindio  cfi  cluforia,&  quo  ad  fccun 


ncrctur  pcrtbnx  p.o  rcbus,quia  tanc  licct  fi  certa, 
&  dctc-ininata^d.iuc  clcrici  ad  cam  non  tcncntur 
cft  tcx.  in  1. 1 .  Cdc  cpifcop.&  cler.&  in  auth.itcaj 
null.i  communitas  cod.  tit.in  cquamquam  dc  ccn- 
fib.in  6.  &  in  c. non  minus  de  immun.eccl.&  in c. 
i.cod.titan  6.qux iura  ad  hoc  allcgat  Ruin.conf. 
1  i7.num.4  l!b.4.&c!tgl.inl.placctCde  facrof.& 
cler.  q  um  ibi  fequuntur  Bar.  &  alij  fcribcntcs 
communitcr. 


dum  mcmbrum  cfi  raagis  eluforia ,  &  inanis,  dum  171  Subliinitatur  j.quando  collcita  fcu  tributum  ef- 


iu  eo  dicitur  quod  fi  tranfcunt  libcra ,  non  pofliint 
de  nouo  defcribi,  quia  fi  cflcnt  dc  nouo  dcicribcn- 
da  pncfupponitur  quod  fint  iibcra,&  fi  fun:  libcra 
fcquitur ,  vtnon  poiTint  colleaari,  nequc  cffici  tr> 
butaria  dum  fiuit  in  pofle ipfius  clerici  vt  dixi  fup. 
;i<57  cffeet.  prcccdent.  ampl.  ?.  Ali;  alio moao  diftin- 


fct  inccrtu  ,  &  vanabilc ,  vt  quia  modo  crcfcat,  & 
modo  decrcfcat  pro  modo  ncceilitatis  arbitrio  fb- 
perioris,  quia  ad  illud  clcrici  nunq  tam  tcncbuntur 
gl.in  c  i.dc  cenfib.Bened.Cinofil  in  tradt.de  priui- 
lcg.cccl.rit.de  immu.cccl.priuilcg.  1 2,  Borcll.confr 
74.11.50  vbi  ctiatnaliosallegat,&  teftatur  dectom. 


gunt,  &  hxc  diftinaio  tortafle  non  diflat  a  vcrita-  *  opi.*Pa.  1l.conf.xya1.90.hb.  1  .Maccabr.conf.40.11. 
tcfiaut  bona  pcrucniut  ad  clcricura  tit.  haxedita-  *  7^.&  So.qui  ctia  alios  cirat,&  tcftatur  de  c6.*opi 


rio.vt  cx  fuccclTionc,vcl  Icgato,&tunc  co  iptb  tra- 
fcunt  in  clericum  liberum  ab  omni  &  quocumqrr 
oncrc,&  tributo,tam  ccrto,quam  incerto,aut  vcro 
acquiruntur  pcr  clcricum  alio  titulo  vt  putacm- 
ptionis  pcrmutationis  ,  vcl  fimifis,&  tunc  fi  repc- 
riuntur  obligata  certo ,  &  dctcrminato  tribvto  rc- 
manent  obnoxia,  prout  crat  prius  criam  diftinaio 
non  fubfiftit  per  ea  qux  latc  fcripfi  luprain  prx- 

i<58  fcnci  df.  ampl.  3.  pcr  tot.Et  fic  quoad  mc  rcma- 
nct  indubitata  pridiaa  fccun  Ja  opinio.qua  retcn- 
ta  e.i  iimitabis  quando  vltra  llatutum  obiigas  om- 
nia  boaa  ad  ccrtum  tributum ,  bona  cticnt  effccla 
pa«o  ciuium  cxpreflb,  vcl  tacito,vt  quia  pcr  cxri- 
mum  fatlum  in  communi  ciucs ,  &  iucoUc  conuc- 
niant ,  &  promittant  papetuo  pro  fe ,  &  luis  luc- 
ceflbribus  foluerc  colleftas ,  &  funftiones  gcncra- 
lcsprcfcntcs,&  fvturas,ifto  namquc  cafii  bona  tra- 
fibunt  ad  ecclafiam,&  perfonas  ccclcfiafticascum 
fuo  oncroquia  tunc  onus  proucnit  ab  obligatior.c, 
&  hipotecaciuiumJBal.  conf.  180.  vcrf.ncc  obftat 
lib-i.  Et  ratio  cur  ifto  cafu  onus  tranfeat  ad  eccic- 
iiam  cft  quia  paftum^uius  vigorc  rcs  funt  aftcfta;, 
fuiitvoluntaricpcrdominum  ,  &  poflcflbrcm  fa- 
«um ,  quod  fccus  cft  in  fiatuto  pcr  quod  adus  fit 
ncceflarius,Rip.  in  1.  filius  fam.  \  diui  nu.Si.  ff.de 
lcg.i  J5cllon.cbf4o.n.c&  iftws  rationis  ratio  cft, 
quia  dominus  pacilccns  ,  &  hoc  onus  adijcicns  rci 
Jibcra:  i  J  facae  potcft ,  quia  rcs  ipfa  cftfua ,  tam 
quoad  pofsclIioncm,qua  proprictatem,&  quilibct 
rei  fuc  cft  modci  ator,&  arbitrad.in  re  madata  C. 
madat  At  flatuctcs  non  liint  domini  fupcr  quib.di- 

S69  fponut^iifi  quoad  iurifdioioncmJDcc  in  ccccl. 
S.  M.  num.  75.  de  conft.Idco  non  pofsunt  afficerc 
fuccefsorem  lpfarum  rcrum  ncquc  1IU5  onus  im- 
poncre. 


ifcllamcr.coi^oViAPct.a  Pctra  in  traitdcpotcft. 
pnnc.c.5.n.  i.&  4.a55.Bal.c6C  1 1  iai.cUib.y.Emi- 
han  conLi02..Siliian.conf.ja.n.io.Anaft.Gcrm.io 
tracl.de  (acror.iiinnJib.  j.ci7.n.65.Roftr.in  trac 
dc  iud.  p.  6.  rub.de  diucrf.munerib.nu.o.  Aluar.ia 
fpcc.Pontif.c  ^i.vcrf.ccclcfia  an  tencatur  car.mihi 
p6.  in  fi.  &  vcri  &  \\xc  ordinaria  car.ioo.  &  101. 
Rcmig.de  Gonin  traft.de  ch.u,it.Subfid.q.di.n.& 
7. 8. 45  &  4<J.in  15.to.tract.d1uaf.car.mihi  i8^.in 
a.p.Ruin.conf.i  1 74111:11.1  .&  j.&  pcr  t0t.hb4.vbi 
alios  citat. 

1 7 1  Subli.nitatiff  4.quando  bona  ctsent  data  pro  fii- 
datonc  ccclcfiat,vcl  pro  cius  dotationc,vcl  in  fim- 
do  vbi,&  in  quo  loco,fcu  folo  fundatacft  ccclcfia. 
vcl  ccclefi.c  coha;rcns  vt  fi  dc  domo  tributaria  cf- 
fct  fafta ,  &  fabricau  ccclcfia  vcl  cimitaium ,  vcl 
clauftrum,  vcl  orr.is,vel  at.-ium,vclahud  fimilc  cc- 
clcfiac  coh«t*ens,&ad  diuinum  cultura  vtile,profi- 
guum,vel  neccfsariumA  fancitum  dc  cenf.gl.m  c. 
fi  tnbutum  1 1.  q.  i.Forctt.in  traa.de  gabcll.num. 
447.  qui  ad  hoc  alkgat  etiam  ctributum  2  ?.  q.  8. 
&  i.de  i  js  Cdc  cpifc&  clcr.Capra  rcg.9d.num48. 
AnaltaI.Gamon.dc  facro^iinmunJib.$.ci7.  nu. 
8z.  &  8j.  vbi  dicit  quod  d:  prasdiitis  nullo  modo 
cft  folucndus  ccnfus^lfbnf.  Aluarcz.in  fpccul.iur. 
pontif.  c  55.  vcrf.  qui  autem  excufcntur  car.  mihi 

1 74  1  o  1 .  in  duob:is  locis,  vbi  vltcrius  dicit,quod  cpi- 
fcopus  non  dcbct  pcrmittac ,  vt  conftruantur 
ecclcfuxintalibuslocistubicaisaficuioneri  ,  fcd 
quod  prius  onus  rcdimatur ,  &  poftca  ccclcfia  fa- 

1 7  6  bricctur,Bcrtach.in  tract.de  gabell.p.7Jiu.x  1  .in 
1  %.  to.traa.diuaf.car.mihi  64-&  fi  vis  fcuc,quod 
fit  tnbutum  vidc  Maccabr.conf.4o.nu.5p.&fcqq. 

175  Limitatur  x.  in  clerico  ncgotiatorc^ci  tcnctur, 
&  po  t  c  r  j  t  compclii  ad  Jbluuoncm  gabcilx  pro  rc- 
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bu;;  de  quibus negoiiatur,Spccnl.  in  cicde  hiunun.  ducercc altquam  rc  n  caula negotiationis,&  arcift%  i 

cccl.ii'jnj.  j.  Autrci  ,i.i  trait.dc  potelUud.iascuIar.  tij  iiinul  vt  li  conduccrec  ccrtani  caufa  fcrtbcdi  H- 

tuper  ecci.pcrion.reg.ji.ii.ji  in  id.to.cracdiucr.  brum  propi  ijs  raanibus ,  vcl  ft  cmat  corium  vc  fa- 

car.nuhi  iy  l.Bertacn.in  cra£tdcgabcll.p.$jiu.i.  ctac  dc  cn  caiigas,  ita  hdcr.  dc  Scn.con£  107.  vbi 

in  1  1.  to.prajdutorum  cradV.car.mihi  59.  &  iccrum  confulutc  quod  fracrcs  ordincs  Cillcrcicnfis  116  te- 

p.7.  num.10xar.d4.  Maccabrxaif.i  8.  nu.i  jo\&  ncbancir  tolucrc  gabdla.n  pro  mafla  ferrca,quan\ 

x_j7.vbi  alios  ailegac(cfi.vbi  Rald.de  vit.&e  ho.ocft.  facicbanc  conduci  dc  loco  ad  locum  lucri  cauia  cx 

cler.cquamquamdc  ccnfibus  in  6.  voi  Archid.io.  quo  talcm  rtutcm  maceriara  per  corum  arcihcium 

Andr.&  Franch.clcm.fi.cod.cicibi  pro  corum  re-  duccbanc  ad  aliam  formam,&  iJlani  poftca  vendc- 

bus  proprijs,q  1.1 ,  non  negotiandi  gracia ,&c  Dcc.  banc  rider.rcfcrc,&  tcquicur  Ferrctcconf.  1 45.  nu, 

tnc.cccl.S.M.num.78.  dc  con!t.Coler.dc  procefr.  4.1ib.i.Anchcr.inc.fi.dcvit.&honc<l.clcr.Zcrola 

cxequut  p.i-c.  j.num.  1  j  5  Molina  in  traci  dc  con-  in  praxi  cpifc  ui  vcr  b.cicricus  f.9. ver.i.ampliacur 

trad.diipuc.342..  nj.j.nluarez.iii  fpccul.Poncif.c.  allc^ac  Abo.in  conf quoJ  incipic  in  cafu  fupcr  q.10 

35.  vertlcd  cJericus  qui  car.mihi  9<S.poft  mcdium  ui  i.voI.MuCcabr.conf.  1 8.num.i8i.vbi  dicir,quod 

KoLconf.71.  numu5. 10.  &  conf.<5 1  jium.ij Jib.4.  1 8 1  hoc  proccdic  cc  fi  tale arcificium  nnn  f.iciac  pro- 

Zabarcll.conf.il.  nu.i.Remigg.dc  Gonn  in  tract.  ptcr  necetfiutc ,  &  racio  huius  tubii.nicacioiii  s  cit, 

de  caricfublid.q.6f.nu.  1 lin  1 5.co.tra£t.di.icrf.p.  quia  lucc  non  dtcitur  ncgociacio.vel  racrcatura,q.a 

a..car.raibi  191. Ducinas rcg.10o.fall.11.I0.Ar-  ttmcdiciturncgotiatioqnacdcrcs  vcncltur muta- 

dizzon.  in  cract.de  nobilix.Hiip.p.1.  C 1  •  num.i  1*  ta  forma  ccijcicns  88  dtlt.Abb.in  c.ii.dc  vit.&>  ho- 

Claud JkrtazzoIJn  aJJad  Bcrcazzxonl. j jd.licB,  nclt.clcncor.Nauarr.in  manual.c.17.  nu.  1 18  Zc-  - 

veiJan  cafu  fin  JikiJSfatcconf.  1  59.  a  j.&  fcq  Jib.  rol  Joco  proximc  cit.  Scapp.de  iurc  non  fcript  Jib. 

,   iAtrd.conf.3i^.num.8o.lib.3.Ruin.conf.iiiJiu.  i.cap.ip.nurad. 

<tlib.y.Thomasmcra£t.dcmuncr.pacrimon.infe-  181  Sublimicatur  2.  Iccundum  aliquos  vt  tunc  dcmii 

dhoaicu  $.fi  quis  piam  in  hac  nu.6.  car.mihi  171.  clerici  proptcr  ncgociacioncs  tcncantur  ad  lolutio 

Perfonal  in  cract.dc  gabcll.num.87.  Zeroi.in  prax.  ncm  g.ibcltx ,  quando  fuilien:  ccr  moniti, vt  a talt 

cpifcin  verb.clericus  $.p.verC  1  .in  clerico  ncgocia-  negotiaconc  dcfiftant  qui  monicionibus  lprctis  in 

torc  ikirlat.conLfi4ium.8.$ Jib.  1  .Rip.in  lib.ux-  iJia  pcrfcuerant  ita  Bcllamcra  conf.  47.  vcrf.fuper 

fp011i.11.  nu.17.  Thdaur.dec.i  lom.io.Vlcnoch.  quartoallcgac cext.  in  c  fi. dc  vic&  honirfl.clcric. 

in  tradl.de  arbitr.cafu  5  6 1 .  nu.41.  Io.  AloiCdc  Leo  hoc  idcm  dixtt  Maccabr.d.conf.  1 8.21.141.147^1  4 

in  l.placct.nu.  ? .  Cdc  facrof.ecci.Fel.in  ceccief.S.  dicit  hanc  opinione  eflc  veriorcm  Molina  in  tracfc.; 

Maium.10 ) .  de  conft.Abb.in  c.recolentes  nu.  1  .de  dc  concra<£t.difpuc  .541^.4  .Maraut.conf.49.nu  1» 

fiat.monacor.Vafq  in  cradl.de  fuccclf.crcat.lib.  1 .  1  Sj  cotra  quam  Limen  fubliiniucioncm  ccnuic  Imol. 

$.  io.numAj  8.Follcr.in  addicad  Marancin  pract.  in  d.  c  tu  in  3.  noc  de  vic  &  honclt.clcr.Fider.de 

p.4.dift.i  1  .nu.8.car.mihi  io<$.Fufcus  in  fingjn  Jic  Scn.d.conf.io7.in  HJLapus  Gciain.Anchc".&:  Bc- 

C,  num.  1 14.  &  ratio  huius  limiracionis  eft ,  quia  ro.in  c.fi.&  quamquam  dc  ccniibus,&  in  clcmctiC: 

clericis  cll  mcerdidta  negociatio  ex  quo  diflrahit  a  fin.vbi  ctiam  Vital.nu.8.dc  vic&  honefl  clcr.IiG-; 

diuinis,vc  in c  fi.  dc v:t.&  honcft.dcr.&  dicam la-  tach.in cadcdc  cpiic.fio4  p. i.q  1 6.6:  in  rcv>ct.in 

tius  inf.cff.d.per  tot.  1 84  vcrb.clcriois  arafcx.Ego  m  i(Fa:n  opinion  ;m  di- 

177  Ampliatur  1.  dicla  failcntia ,  vt  clcricus  proptcr  uer litatc  hoc  modo  difiingucrcin ,  aut  raucracnit  t 
negotiacioncm  non  foJum  tencatur  ad  folucioncm  trina  monitio ,  &  cunc  pcrdic  iinniunicaccm  cciara 
gabclla:,  vcrum  ctiam  poft  trinam  monitionc  am-  pro  bonis  proprijs,aui  ncn  intcrucnit  crina  moni- 
mittit  omiua  priuilcgia  clericalia  praiter  canonis  tio  ,  &tuncpcrdicimmimicucmquoadb'madc 

fi  quis  fuadcntc  dtabolo ,  Bcmch.  in  tract.  dc  ga-  quibus  ncg".t  acur ,  &  quo  ai  rcl;quarc.nanet  iin. 

bell.p. j.n,i.&  j.in  ix.co.crad>.diucrf.car.mihi  59.  nvjnis^  nc  DD.  qui  diciint  quod  rcquiricur  ti  ina 

qu  i  ad  hoc  allcgat  c  quamquam  dc  cenfibus  in  6.  monitio  ad  hoc  vc  clcricus  aiiunitttt  immutucitc, 

&  clancnt.fi.&  ibi  DD  &  praxipuc  Card.cod.tic  intclligutur  q-.:o  ad  bona  propria,  qvia  quo  ad  bo- 

cum  multis  ali;s,quos  allcgaui  fup.  cffcA.  1.  lun.6.  na  dc  quibus  negotianwr  func  ccxc  s  cx,  ,c'li  ,  & 

num.844.&  fcqq.  omncs  DD.hoc  habenc  pro  ab.oli:to,cii.vbi  hoc 

178  Ampliatur  1.  ifta  fallcntia  ,vt procedac  in  cleri-  noc.Io.Andr.& Anchcr.in  i.&  iaaot.de  vic.& ho- 
co  ,  qui  vcllct  frudhis  recollcdtos  in  proprijs  pne-  nelt.clcr.&  ibi  Butr.in  3.  not.&  Abb.tn  i.&  ^.noc 
dijs  ,  vcl ecclefiafticis  aliundc  cx  portarc eam  lu-  & conf.6.in  fi.Grcgor.Lopcz  in l.tauri  ^o.tit.rj.p. 
cri  taciendi,&  vt  carius  ibi  iJlos  vcdat,  quia  ctiam  i.Maccabr.conf.  1 8.n.i45.Molin.in  tract.de  con- 
ifto  cafu  tenccur  folucrc  vcdligal  vti  negoctator  ,  i85trad>.difput.54i.nwnuf.Fcrrct.incadl.dcgabcil. 
Bertach.in  d.tta<ftdc gabcll.p.7Jium.  1  i.in  ixjco.  num.581.  vbi dicic,  quxxl  poft trinam monitioncni 
tradcdiucrf.carcmihi  d4.Vulpell.1n  tra£t.dcliber.  tcnctur  iblucrc  ct  pro  rcb.  qua;  ducit  ir  caitfa  vils 
cccJ.  p.  nu.  1 9.  vbi  allcgat  J.vnitrcrfi  Cde  vcfti-  propri;;&  aducrtcndnn  e^  quod  ftatur  iuramcn- 
gaLParpl.in  Lplacct  n.5.  &  ibi  Alciat  in  vcrb.ca-  to  clcrici  afscrcntis,quod  rem  q.um  dcfcrt  ti6  dc- 
nonicam  Cdc  fcicrof.cccJ.  Natt.  conf.  tfp,  num.4.  fcrt  caufa  negot.:atiotiis,icd  proprij  vfjs,dc  aua  rc 
lib.i.Roland.conf.6i.lib4.Bocrius  decif.i  1  j.in  fi.  pluries  dixi  fupra,&  voluit  Bcrtach.in  craccd'--  ga- 
Scappa  in  tradcde iurc non  tcript.Iib.i.c.ip.num.  bcll.p.7.  nu.i^.in  ix.co.tract.diucrf.cart.mihi  64.  1 

J79  ic.  i(3.  fedBcrtach.d.n.ii.quoadbonajS:fru-  nifiquantitasvclquahcaspcrfonarumal-udfi^dc» 

Aus  ecclefia;  contrarium  tcnuit  cciam  li  defcran-  ret, vcl  nifi  gabeliotus  vcilct  incontincti  contrru  iii 

tur  caufa  ncgotiacionis/juiaadhuc  funt  immunia.  j^barr  &  qicadc  matcria  ncgotiationis  clericoru, 

180  .Suhii-.raMttu-inodo  lib  fallcntiavbi  dcricus  co-  dica  latius  mfra  ettd.10  mc roiiitto ai ibi  dtc-i-.ua. 

Iimi- 
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t  8<5  Limitatur  ttrtio,  qttando  bona  eficnt  comm  oni  a 
pro  indiuifo  cum  cius  fratrtous,vel  ncpotibus,  quia 
tunc  non  gaudcbit  iminunicate ,  nifipro  parte  fibi 
contingcnti,  &  non  pro  aJia  paccc  Spccul.in  ti:.de 
clcr.couiug.in  rubr.n.i4.&  15.Pct.iintibo.in  trac. 
de  muncr.in3.p.princ.n.i09.in  iz.to.tra<tt.JiucrC 
car.mihi  19  vbi  allegat  mulca  iura,qua:  videniur  fa 
cccc  pro  contraria  opinionc,&  tanJcm  concludit, 
vt  fupra  di&um  cit  FrancLucanus  in  tratt.dc  fifco 
&  aus  priui!cgio,p.  j.nu.^j.in  to.pra:dic1o,car.mi- 
hi  14.Lambcr.in  tracl.  dc  iurc  patron.  lib.z.p.i.  in 
7.art.princq.princn.d.Io.Ardu'on.in  tradt.  <!c  no- 
bilit.p.i.c.i  .n.  16.  in  irf.to.tra&.prajdidtorum  car. 
mihi  iid.Arnon^oliloq.8i.Capi'a  rcg.seUi.*/.  Fcr 
retan  trait.dc  gabcl.a4$o'.Addcntcs  ad  AfiL  fupcr 
conft.in  coaft.apoftatanr.cs  in  lic.CJi.i  arub.^.Cro. 
cqn£#  y.num.8.lu  j.Natta  conf.x8o.n.  j.  ho  2..I0. 
Aloif.dc  Lco  in  Lplacct,nu.5.Cdc  facrof.cccl.  Pu- 
rus  in  confuet.Aurcli.ia  tit.de  feu.c55.vcrf.cV:  cg6 

187  fundo  cartc  mihi  xi.  &  lfto  cafu  iudex  cx  ofKcio 
poterit  cogerc  laicos  ad  diuidcndumbona,  vt  poi- 
fit  fciri  quou  ,&  portio,pro  qua  fit  folucnda  coilc- 
<Sra.SptrcuI.Hj  tit,dc  cler.  coniug.  §.  1 .  verf.  ad  huius 
autem,&  vcrLfcq.Capra  rcg.pd\n.7.Lco  in  d.l.pla 
cct^nu.5.C.de  lacrof  eccl.  &  licct  aliqui(prout  riiit 
MarCconf.84.n.?|.&  fing.i8o.&  Arnon  Solil.85.) 
tcnucrint,  quod  fratcr  fit  immunis  quoticlcunque 
bona  eiTcnt  cominunia  pro  indiuifo  ,'nihilominus 

•  non  cft  rcccdcndum  a  com.  opi.*  Hipcrius  rclata , 
nifi  in  cafu  hofpitij  .f.  fi  duo  fratres  vnus  laicus ,  & 
alius  clericus  fimul  habitarcnt,tunc  laicus  non  po- 
tcrit  cogi  militcsA'  alios  oftlcialcs  hofpitari,  vt  di- 
xi  fup.  hoc  cod.erFe<Scu,ampl.  1  o.nu.  1  iz.  fccj.  &  ifto 
cafii  tantum  puto ,  quod  prcceJit  hax  opinio ,  & 
ratio  eft ,  quia  tunc  clcricus  cx  tali  hofpicio  poflct 
fubftincrc  mulu  incommoda,quod  vltimum  puto, 
quod  proccdit  ctiam  in  patrc  habcnte  flium  clcri- 
cum  fccum  habitantcm . 

188  Limiutur  4.  quando  clcrico  fuiflct  faStadona- 
tio,vcl  ceflio  in  fraudem  nc  .1".  foluat  gabellam,uli 
namquc  cafu  gabclla,  &  collcStam  iblucrc,  tcnctur 
SpcciU.in  tit.dc  clcr.coniug  nu.16.  Bart.  conf.i  8:>. 
Bal.conf.  1 1  i.verf aciendum  eft,voLx.  Imol.in  clc- 
mem.prjefentijin  princ.dc  ccnf.  Bdlamera  cof.  47. 
vcrf.fupcr  quarto.Io.Maurit.in  repcc.l.vnica,C  de 
mulier,  &  in  quo  loco,  car.78.  Rcmig.  de  Gon:i.ia 
tra<St.dc  carit.fubfid.q.rfx.n.d.in  1 5.  to.traSt.diucrf. 

Ei.caranihi  x8<5.  Parpal.inrcpct.l.placct,vcrf.  ite 
nitcs,Cdc  facrof.cccl.  Diennas  rcg.ioo.Fall.  f. 
Io.Andrizz.in  tratSt.  dc nobil.Hifp.p.  ix.x.  n  j.  1 5. 
in  i6.to.tra£k.diucrf.car.mihi  zi6.  Pct.Antibol.  in 
traftdc  muner.in  ^.p.princnuoop.in  ii.to.tiadt. 
prcd.car.mihi  zp.vbi  num.feq.ponit,quomo  lo  ifto 
1 80  cafu  donatio  pncfumatur  fa<Sta  in  fraudc*,  Cipra 
reg.pd.n.  8.  &  ratio  huius  limitationis  cft  illa  vulga 
u  rcgula ,  quia  fraus  ncmini  dcbct  patrocinnri ,  & 
cfle  vtiJisJ.ica  dcmum,ff.dc  rcccpt.arbicr.l.ii  *\b  lio 
ftib.$.i  .flr.folut.matr.  Jataque  fullo,  fT.dc  furt.i'arif. 
confiptt.num.  3  1  .hb.  j.Alb.Mnndd!.  confc  n'_'.<;  1 . 
ipo  Mcnocconf.5  J_j.n4-lib.6.&  rcgularc,  quod  io- 
natio  fa<Sla  in  fraudcm  non  prodcft  u  donanti/,  i 
donatario,&  cft  nulla,DD.in  1.  poft  contracfum,fT. 
de  don.vbi  Bar.in  l.fraudcdf.dc  lure  fifcl.fi  aliquis, 
«lc  don.cau.mor  Jk)if.in  tit.de  booor.pubuc  nu.44. 


Mozzan  tradt.dc  cotraft.tit  dc  Aon&fl.zy.fol.iitil 
Ducnacg.ii<5.  lim.  i.cu  lcq.  ficut  etiani  Utvrus  ia 
fraudcm  creditoruni.cft  ikuio  ipio.iyrv  jn:li:.  quib. 
cx  cauf.maior*.ki  pr1n.Alcia.L1  dJ.p:>!l  contraclu , 

ipi  nu.14.dc  dona.&  in  ifto  cafu  rraus,  &  dolus  prsi- 
fumirar  atccnta  cauia  propter  qiuun  rit  donatio,  & 
attcnta,&  coJidcrata  c6di<Stionc^k  quaiiucc  peilo 
nu  do:iatis,&  donatarij,Specin  rubr.dc  clcncis  co 
iug.ucrLfcd  quid  ii  fracrcs.Rcmig.d.q  6x.nura.7. 

ipi  ltcm  pr«clumitur  ifto  cilu,  /i  haccr  iaicus  donas 
poft  donat  or.cm  repcritur  poflidtrc ,  prout  priu» 
}KHfidcbatJ.i.&  i.Cde  rcpud.iucrcd.l.iicut,  $.lu. 
peru.icancunijtt.quibus  mod.pign.uel  hipouoluat, 
dpra,d.reg.c^.nu.8.Mafcar.in  tra<St.  de  probatio. 
concl.558.n.  1  <;.vbi  alios  alJegat. 

ipj  Itcm  fecundo  donatio  praauniitur  in  fraudemai 
fratcr  laicus  donauaritomnia  cius  bona,  vel  maio- 
re  partcra  ipforum  fratri  clerico  J.ocs,  $.Lutius,  C 
qux  in  fraudem  crcditOr,&  ibi  isart  n.x.&  in  Lpoft 
contra<Stum^i.x.ft.de  donaJ>pec.tn  tit.  dc  ckr.con» 
ug.<J.  l.veri.ad  huiusautcm.  Iir.ol.  in  ccx  htteris , 
dc  vit.&hoacler.Capraa-cg.pned.n.p.ubi  tcibtur 

*  dc  comm.*  opi.Soci.conf.idLf.az.uerf.^.  arguitur 

IP4  Mafcard.concl.55 8.  nu.i.&  z.  ubirecenfctalios 
diucrfos  raodos,  ex  quibus  donatio  probatur  facSta 
in  fraudcm.Coraconf.1x7.in  lit.V.Ub.2. 

Et  fi  fraus  ifto  cafu  detcgerctur  um  ui donatio- 
ne  fafta,  quam  etiam  in  immuniute  fub  tali  colorc 
confcquuta  bona  ipfa  iu  donau ,  uel  immtuiiafa> 
6.1  publicabuntur,ica  tcnuit  Bar.in  1.  l.Cde  nau.no 
cxcuLvbi  hoc  not.cx  Ulo  tcx.&  Bar.refert,&  fequi« 
tur  Arnon.Soliloq.82.  Iacob.dc  Carolis  in  gemato 
Pauonccolore  6.n.io.ucrl".  fcd  caucant.  Addcntcs 
ad  AfHicft.in  conftit.apoftauntem,in  lit.C,in  fi.lL  1. 

15;  5  rub.j.vlM  dicunt  idcracfie,  fi  fuiflct  ciau  pccunia 
fratri  cicricojit  dc  ca  crncrctpraxliumnc  ioluatur 
gabclla,  naq;  t!Uia  bcna  dcbct  publicari,  &  ha*c  cfl 
pena  laici  donantis,&  pcnaclcrici  do[:atarij,&  par 
ticipis  lraudis  crit ,  ut  amittat  immuniutt  ctia  pro> 

1  prJ  partc  fiia,iu  tcrrct.dc  gabelLn.  1 7^.  Ai-noa.loco 
cit.ubi  allegat  in  arg»im.tcx.in  1.  qui  lub  prcetcxtu  • 
Cdc  facrof.cccLCorfet.iii  fing.incir  :cn.tlerici,  uel 
alij  fijb  tit.fra  rubr.  dc  gabclL  qurxl  ultimum  di<Stu 
de  pcna  clcricoru,  e!l  latis  dubiubile  iuditio  mco , 
cx  quo  clcrici  immuniutcm  confequuntur  dc  iurc 
Diuino,-!t  dixi  in  pnn.huius  efrbftus  :  idco  uiis  in> 
munius  non  iu  de  facili  proccdit,&  pr^didta  lirni- 
tatio  proccdit  tdam  in  clcrico ,  qui  defcrcns  rcm 
alienam,illam  dicit  cficfuam.  Pcrfonalis  de  gabclL 
nu.88.C0rfet.in  fing.in  uerb.gabcllaal  r.ubidicit, 
quod  hoc  facerc  non  dcbct:  &  poterit  tolh  pcr  ius 
ciuilc.nifi  dicamus ,  quoi  ipfam  immuniute  amit- 
tunt  ratione  fua:  fraudis ,  prout  dicimus  in  priuilc- 
gio  fori,  quod  compctit  dcricis  etiam  dc  iurc  diui- 
no,ut  dixi  in  prima  ampl.  primi  cffcclus ,  &  umcn 
■propter  dcli«Sturainraultiscafibus  illud  perdunt, 

ip7 utdixi  codcm  i.cffcclu,  Jimit.  1.  &in multis  fcq. 
at  in  Jaico,  qui  cft  immunis  ex  priuilegio  rcs  tranfit 
finc  difficyitate,quia  tunc  cx  uli  fraudc  amittit  im- 
muniutis  priuilcgium ,  &  eoabutens ,  priuilcgium 
iJkd  amittit,  c.priuilegium  z.  q.j.J.i.  C.dc  harcd. 
CsefaJ.conf.45 1 .11.x77.cum  plurib.fcq.RoJ.a  Valle 
conf.i  aiuni.1 6i.lib.i.Fr*mch.Pcrfon.de  gabcll.  nu. 
jo8.practPap.ui  formalraeloffioa.  rcal.  in  glo.  in 

verb. 
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uerb.penitus,&  omnino,nu.i.  uc  Lj,  pe.dit  ur  car.  i  5  ?.nu.j.lit>.i.t.'bi  uiorc  tuo  mdws  aHegac,&  ex<5- 
nuiii  j57.Cu:iar  1iar2.dcc.7iuuun.i5 .*lart.Vran.  xoi  piificat iitara regulum diuerlis  exouplis ,  & ratto 

huus  coirtjiufio.aj  dt,uuiacuni  pccuiiac  cu.tjcK 
taiibus  couccti»  i:xpe.iduiicur  iu  ucgot.js  pc-tincn- 
jtibus  tara  ad  la>co*,qjam  ud  cliricos  ,&  orancs  cx 
ci»  lcntiunt  touunouuiii,  &  vtiiicutciAjcquitur  nc- 
cciurio.vc  o.mics  potfmt  compclh  jd  illas  folucn- 
<lum,q.iia  qui  lent.t  coramoduin  debct  fuftiaere,  & 
incom  aoduiu",  iuxta  vulgatam  reguLi.ndciumpti 
cxl.i.&  i.dc  pcric.&co.n.noj.rei  jeud.cu  cocor 
dunt.adluctii.Et  eft  dignumuit  qui  funikui  cu  alij» 
vituin  fuicipiuntjiniilcm  fentiant  lcgum  difciplina, 
vt  in  propoiito  dixit  Fellin  tracl.  dc  cxtim.  &  coll. 
p4.c1.1j  7.  &  liuuc  tal!ttiam,ut  plurimura  noftra- 


co.if.u6.num.id.uD.i. 

ip3  tx  pr^Jictu  lunitauo  non  lolura  proccdit  in  bo- 
ius  iiu.iio3iiijub,qux  craustcruntur  iu  clcricuni  ad 
hoc,  vc  lint  uiwiuiiia  a  coilcctis,  led  cciam  in  cicri- 
co,qui  dcicrcns  rcui  uliaum,uiura  dicu  cilc  luara, 
namquc  ifto  calu  taiccur  lolucrc  guj*l.um,o.irc.  111 
Lfi.r.dc  ann.&  tribJ.b.  loJicrtucun  repcun  ver- 
bo,gajclla  pcr  quos  lbluatir,nu.$o.&invcr.gabcl- 
laru  fraudesui.iu.&  in  trachdc  gabcll.  in  ^.p.prim 
n.d.RoU  VaJe  couf.7p.uu.9'/.&icq  l.b.j.  Fra.ic 
Peribn.  degabelmu.88.i;arcc.LicoJ.Lu.J.n.i8.). 

jjpviidicuiu, qnxlisdiciturgabcllasfraudarc,  & 


proptcrca  rcs,quas  dcfert  inaduiit  in  com  nifluni ,  201  te*  cxcmplJcanc  in  coltcftaueu  gabclla,qux  in> 


vbi  alicgat  alios  DD.boc  diceutcs,&  an  tuics  frau 
dantcs  gabeilas  tacientcs  aliquos  adus  in  fvaudem 
gabcilarcun  pcccent  mortuiitci  ,&  tcncant  ir  ad  re- 
fticua  wicm.vidc  Mafucrun  pra&.tit.ji.n.jo.carte 
mihi  164.Ferrct.de  gabcil.nu.pi.Gratf.  in  dccau- 
ixis,p.i.Iib.i.ci  15.11.  jo.  &lcq.:>iiuefter  in  um.in 


potutur  pro  rcfechonc  uinrutn ronttum,  muroru , 
aqiiceductus/ontis  portus,ucl  fof!ari,ucl  procufto 
dia  ciuitati>,tta  excmpJiricant  ca  DDfupra  notati, 
quain  icribcntcs  omncs  in  1.  ad  inflru&ioncs,  C.  de 
lacrol.cccl.Luc.de  Pcnnaun  ULin  fm.C.dc  cxa;tio. 
thbucor  Jib.  1  oJial.  in  c  1 .  <J.  1  .dc  pacc  conftah  Jkl- 
verbo  gabcl  aul  j.&  ratio  eft>quia  abutens  priiulc-  lam.conf.4<S..i.  j.Otalora  in  tradt.de  n:)bil:t.  p.i.  c. 
gio  iminunitacts  :liud  amittit .  i.n.  1  i.Rimi.iiiiiconf.r.  per  totJib.i.Siluan.  conf. 

200  Lunitaturabaliquibu^  quinto  didtus  tertiuscf-  3i.n.i8.t;bicc(luturdcmigiscom.opin.Grcg.Lo- 
fcctus  clcricatus  per  quem  clcrici  eximunt ur  a  ib-  p zz.  iu  ll.Taurin.Lio.tit. ji.p. j.in  ucrf.Cuuallcros, 
JuuonecoUcctaruin,cVgubcllaru;u,vtiioti procc-  ckinJ.y4.c:c6.p.i.inucrf.cxluspucntcs  Ladrcch. 
dat  vbi  coliecta,ieu  gabcua  impjiierct  ur  pro  com-  conf.  1 4  j.n.  j.lb.  1  .uSi  propc  inhnitos  congcrit,  & 
muni  vtiliutc^cu  uecc  Hutc,  q  ic  prodclt  omnibus  tcftatur  pluries  dc  com.opinuMalaaL'  co;if  i^.pcr 
tam  ckricis,quam  laicis,Ancharx6f.yci.n.c».  iipcc.  tocOiaic.dcc.<58.n.4,ubi  dicit,quod  iur.  diuino  na- 
in  tit.de clerici* coniug.$.  1  uuj .Remig.  dc Gon.  in  20 j  turali,  canonico, & ciuili clerici ,  & ccclcflafhca: 
trai<:.dc  cnarit  l  ib  id.q.dz.  n.^5. 6t  45.  in  1 5.tomo     periona:  tcnentur  ad  fupnidicu  oncra,  &  n.8  cuin 


cra£t.diuerf.par.i.car.inihi  1 8pdacob.  dc  Agell  in 
fract.de  iure.adiu:.p.  i.n  0.46.  uui  loquitur  in  collc- 
£u,  q  j*  impoiiitur  proliberida  vniucrlitatc  ab  in- 
curfu  hoilium,  Olalc.dec.c*3.u.  %  ,6t  dec  1 8 1  .nu.  6. 
Jlimaun.co.if.iai.  io..S:  per  tot.&t  coiU^n.io.hb 


plur.fcq.&  nu.18  <5c  icq.Meiriafupcr  pragm.tax  e 
panis^oncl.i.n.ct  &  cond.cn.6j.  Pcflaltd.c  i.n. 
1  j.6t  fcq.Ciialcdcc.4^.nu.  ioo.ucr.nili  htx  onc- 
ra.Mcnoch.conf.800.11.i5.l1b.  7.  Dccia.co  if.i4.n. 
20.  6txi.li.i.Burf.J.cbf.4z  n.j.OJJocoll70.n.4. 


i.Ripxcfp.io.n.5  .<5.6i  7Ji.3.Fcibf.  in  tractale  ex-     ALiar.in  lup.cit.  cjc  uerf.  qui  autctn  excuftntur  * 


tim.6t colloft.p^f.c  1  ji.15. 1 8.jz.  6t  jccuni  plur. 
fcq.Dccia.coni.  1 4.  nu.io.&:  lcq.Ji.i.Rol.conl.x.n. 
i.cum  plur.fcq.uol4.Ardtz^.in  tracL  dc  nobil.  1  li- 
fpan  p.i.c.i.n.ij.in  i<5.to.  tra<fLdiucrf.  cartciiiiiii 
2.i<5.Zoccard.intcr  coni.  Riin.fcn.conf.7j9.n.').itb. 
4.Menoch.conf.8oo.nu.j.9  6c  ix.lib.8.  ilcrn.inc. 
i.in  vcrb.iHicitasu1.36.Jc  pacc  i  ir.unc.  fir.naJ.  vbi 
<ctiam  AfH.  n  i.jj Jiurfat.conf.i<5..iu.xj.6t  conf.15. 
n.j6£Conf.4i.n.i3.lib.i  6tcouf.i<5i.nu.i i.iib.x. 
Nat.conf.  1 8o.n.<5.1i.i  .Viu.ui  com.opi41.lq1i  om- 
«csalios  concordantcs  allcgant  dotu  c  ni.S  7.  nu. 
47-vbi  tcft.de  co.n.opin.Collegium  Taurin.conf.3. 
n.  j.'inter  conf.  feudalia  diuerforu  Gcrmon  in  tracL 
dc  facrorummuJi.j.c  /7.n.i8.Sforz  conf.To.nu.j 


car.nii hi  1  o  1  .&  ucri. &  dic it  ir, %:  ucr i  6r  quod,car. 
iMi_Rcinig.de  Gon.in  trr.»ft.Jc  charit.lubiid.q.t»!. 
nu.n.  j<5.6c  lcq.in  1  ^.tomo  tract.ditierf.p.i.  car.mi- 
hi  1 87.  ubi  ponit  diucrlks  concl  ifioncs  rcfpicien- 
tcs  hanc  fiuetttiai  njlicron.dc  Ccuallosin  SpocuL 
prait  q  com.conL*a  com.q.578. 1x1.9.  Io.dc  Amic. 
conf.  1 4<5.  n.4.Rim .  itn.conf.  5  74  n.4. 5 . 3.  iib.  1 . 
ubi  tcft.de  co.u.opi.  &  co;if.4?4.n.?.&  io.li.4.  ubi 
etiam  tcft.  dc  coin.opi.  &  itcrum  tel.irur  dc  niagis 
com.conf.iaiu.  1 . 1  o.  &  1  ;.lib.  1 .  Ludo.  Cato  intcr 
conf  Jlim  fen.cofj^o.n.i  uerf.i.pro  hoc,  &  ucrf. 
fcq.&  n.j.uerf.idcm  clarc  iib  4.junLconf.joi.n.i. 
i  &  ^.liuj.ubi  alioi  multos  congcrit  Dcci  1 1.  coC 
i4.iiu.io.&  ij.lib. i.AJrian Giimand.  Vicaiiiont. 


ltb.  1  JVluar.in  SpecPontif.cj  5.vcrL&  dicitur  mu-  in  Jcccan.ImpcriaLdcc^  1  .n.<5o.r  rancMarc.  Jcc. 

nus^ar.mihi  ico.circa  medium,  &  ucrLre!ut,  car.  4<5o.n.icUib.  1  .Vafq.in  tracl.de  fiicccffcreat.  Hb. j. 

iop.vbi  optimc  dcclarat,quarulo  dicatur  rcfpicerc  lim.7-nu.  1 8o.ubi  prout  <ilij  tcfVatitnr  u'-:  com.opin. 

vtilitatem  ipfius  ecclcfia;,  &  cdj.verf  cx  pr.edictas  Viu.in  cora.opi.lib.i.op4i.!>  ipa  Rcfpo:if.  1  .nu.5, 

poirct,car.mihi  ji  j  JJarbat.  coaf.t  U1.5.&  pcr  tot.  &  <5.1ib.i.Alfonf.  Aluai  cz  in  ThcIaitr.Chriftinn.  rc-« 

lib  ;.AIb.conf.8mu.i .lib.i.  Purpur.conf  50.11. i.JIi.  ligionis,c.3<5  nu.io.ciirn  raultis  fcq.&  pcr  toc.&c. 

1  .Gutticr  ^llcg.  1  ojiu.j,.  Rol.C411agn.in  obfcru.  ad  c»?  .nu.  1  <5.&  fcqq  JVatta  conf-j  1 1  .n.4.  lib  1  Iinrbat. 

dccr.Montisfcrr.indccr.7i.q.6.nu.i  j.iib.i.Morla  conf.i^ji.io.li.4.Duc:iuas,rcg.ioo.fallcnt.  i<1.  Io. 

in  empt.vtri.iur.tit.i.  qj6.nu.11.  Vtilpcll.in  traiL  Alotf.de  Leo  in  1  placc:,n.^.  C.dc  lacrol.cccl.rar- 


dc  Ubcr.  eccLp.i.n.50.Capra,rcg.p<5.nu.xo.Fcrrct. 
in  tracl;.dc  gabeLn.581Jac.dc  Carol.in  fuo  gcmm. 
pauone,colorc  <5jiu.zo.circa  medium.Gail  obfcru. 
jL?..nu.7.Iib.x,  CencdJn  collcdt  iur.can.  roUec^n. 


pan.luper  flatut.Mcdioi.p.i.ci5o.  nu.x.  Suarcz 'n 
com.opi.in  uerLclcricusji.i  jy.Capraureg.9t>.n.<59 
Carb.inprac.practicJib.j.ci.n.17.  Rim,c6f.  198. 
n.ii.lib.xJ^Fcrrct.conLc9.  Purpur.  conf.ji^. 
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"n.5.li.i.Boic.in  Cpcrutnit  mj.dc  imuiu.cccLMut. 
fup.confucyrb.Panpr.c.65.  nu.o.  Vulp.in  traft.dc 
liber.ccel.p.2.  nu.272.nu.i7.i8.&  zp.vbi  alios  ci- 
tat  Ladrcch.conf.  145  jiu.  j.vbi  ctiam  multos  aiios 
all^gat  Rcmigg.dcGonh.in  tra&.dc  charit.fubfid. 
«04  q.di-num.  J740.&  feq.in  1  5.to.trachdiucrf.p.i. 


gabclh  fcu  collc&a  imponcrctur  prbptcr  bdlutr. , 
•&  pcnculumimmincntis  incurfionis,  cum  ti  nc  i»6 
minus  clcrici,  quam  laii  ab  iucurlu  rminicoru  dc- 
fendatur,Luc.dcPcn.in  1.2.  Cde  muncr.&  honor. 
Aluarezin  Spccul.iur.Pont.c.55.vcrl.&  dicitur  mu 
nus car.mihi  i6x. circa  mcdium  Ca&S  in  Cacalag. 


vbi  figiUaum ponit ,  quando  aliquid  dicatur  rcfpU     glor.mund.in  5.p.confider.24. 0. 1  <5i.&  fupcr  con- 


ccre  publicam  vtilttatem  feu  necelfitatcm ,  &  licet 
contra  pracdi&im  fallenuam »  &  quod  in  fupradi- 
Ais  cafibus  clcrici  non  tenentur  ad  folutioncm  ga- 
bcllanimdixerint  Abb.c0nf.5Jib.  i.Eucrard.conf. 
42-  lo.Lopcz  in  tracT-.dc  libcrt.cccl.q  4.  nu.5.  in  fi. 
Carofilus  in  tract  de  priuil.  cccl.  priuil.  1 1.  Borcll. 
conf.74.  nu. 44.  4  5 .&  4<5.qui  dicit  quod  difpofitio 
tex.in  d.Ud  in(b*u&ioncs,C.de  faCTof.eccl.no  pro- 
ccdit  ita  indiftincli:  prout  4  DD.  aJlcgat,imo  qnod 
hodic  eft  corrcptus  per  Auth.  itcm  nulla  commu- 
nias,C.eo.tit.Abb.&cJBteri  canon.in  c.non  minus 
dc  immu.  cccl.Germon  Jn  traft.de  facro.iinm.lib. 
5.  cap.  1 7.  nu.25.Bcro.conf.  5 1  .n.22.z3.&  pcr  tot. 
*oy  lib.  i.cgo  vcro  primam  opinioncm  iudico  vcram 


iuct.Burgun.in  tit  dcs  iuftices  $ -4.per  totum  Sforz. 
Odcl.c61.70.n.4.  lib.  lJrlicron.de  Cciiallos  in  Spec. 
praft.  q.com.contra  com.q.578.  nu.4.  Natt.conf. 
280.  num.2.&  idJib.;.Balb.intcr  dcc.Pcdcm.polt 
dcc.<58.  nu.5.&fcq.Rui.conf.nyj).i2.vol.i.Alba 
conf.8.n.2i.Dec.conl.5i.n.4C.&  feq.Jib.5.&  coC 
14.nu.20.verf.ad  idem  hb.i.Mal'.ial-conf  2<5.nu.j. 
Germon.in  tracl.de  facror.imm.lib.5.  ci7.nn.28; 
Remig.de  Gon.in  tracl.de  char.fublid.q  91.  n.72. 
85.  1 24.  &  1 17.  in  1 j.to.traft.diuerf.p.^.car.mihi 
188.  Duen.rcg.1co.fallen.12.vbi  multa  circa  iftud 
cxcmplum  fcribit  Surd.conf.501  .n.  >Jib.  j.vbi  alios 
citat  Carbon.in  practpraft.p.?.  c  i.nu.i7.Burlat. 
conf.i6.n.i5.1ib.i.vbi  alios  ctlam  allegatlo.AJoiC 


(ftantibus  tame  requifitis  vt  infb)a  n.227.  &  fcqq.  1 1 1  de  Lco  in  Auth.  Cafia.n.  19.  C.dc  facrof.cccl.vbi 

vf q;ad  nu.  15  o.  inclufiue,&  non  aliter,&  pntdifta  dicit  quod  ita  fuit  obfcruatum  in  Regno  Neapolis 

fallcntia  non  folum  exemplificatur  in  cafib.&  exe-  anno  1 557.  quo  tempore  crat  Prorcx  in  illo  Re- 

plis  diftis ;  vcrum  etfam,  &  in  alijs  fcq.hic  inferius  gno  Dux  Albc,  qui  hoc  fccit  pro  tucndo  Rcgnum 

dicendis ,  &  quia  pro  vno  cxcmplo  pncdifta:  limi-  illud  ab  in  incurficne  a  Gailis  praeparata ,  fcd  non 


tationis  dixi  quod  clcrici  tcncntur  ad  rcfcftioncm 
XO<5  viarum^deo  cundcm  excmpium  nunc  limito  Pri- 
mo,vtprocedat  quando  rcfeftio  fit  ex  mera  ncccf- 
fitatc  tantum;fecus  fi  ex  volutate,vt  fi  vellcnt  pla- 
team  falicarc  ita  Burfat.conf.ip.  num.  10.  lib-4-Sc- 
007  cundo  limito  in  via  fcu  ftrata  dc  nouo  facicnda , 
quia  tunc  ccclcfia,  &  clcrici  licct  fentiantcommo- 
durnex  illa  via ,  vcl  ftrata ,  artamen  non  tencntur 
aliquid  contribuerc  pro  cius  fabricationc,Cepoll. 
in  tracl.de  feruitrufticpraid.c.j.n.^o.Tcrtiolimi- 
168 1<»  qirado  dominus  tcmporalis  cxigcrct  vciiigal , 

_i     j  :  -'. .  f  ..1  ,  -'  


putoqucklturKrbcncfucr.-taditatum  ,  quiatunc 
GaJIi  non  vcniebant  pro  opprcllione  Rcgm  ,  fcd 
potius  prodefenfioni  Patrimon:j»ccclefise  a  mini- 
ftris  Imperatoris  tunc  Caroli  Q]iuti  inuiftiflimi  ip- 
fo  Impcratorc  infcio,  &  in  confu!to,qnod  miniftri 
Imperatoris  iam  molcftaucrat,&  oppreftcrat  prc- 
diftum  ecclefia:  Patrimonium ,  &  fic  illc  non  liiit 
cafus,obquod  dcbcbatclcricis  imponi  altqtia  co!- 
leaaX)fafc.dec.iSui.5.Natt.conl.j  1  l.nu^.lib.i. 
licet contrariumtcn'.;critconf.2':  ?.n.2.lib.i.prout 
ctiam  contra  priedi<5tom  cxcmplum  tcnucrunt  Ro 


vcl  pcdagiura  a  tranfcuntibus  q  iia  tunc  cicrici  nul-     mig.dcGon.in  tta&dc ch;ir.fubfid.q.<52.  r.'.M7.  'rl 


latcnus  potdmut  compclli  ad  conrribucndum  pro 
refe&ionc  ipfius  viae ,  Fcftaf.  in  tracl.  dc  cxtim.  & 
collc3.p.4.ci.num.45.Al:uJ  cft  cxcnip'um  huius 
009  fallcntiai  in  ageribus  fluminis  rcparandis  ,  qu»a 
hoc  rcfpicit  communcm  vtil!tatcm,&  ncccffitatc, 
J.  i.&  fi.Cdc  imm.ncmin.conccd.l.qui  immunitatc 
C.de  mjnerA  honor.l.1.2  &fi.Cquib.muner.ne- 
min.liccat  cxo.ifar.li.  10.  l.ad  inftrudfiones  vbi  Bar. 
Bal.  &  Paul.  dc  Caftr.dc  facroficccl.  Abb.in  cnon 
minus  col.y.  dc  imm.  eccl.Rcmig.de  Gon.in  trac>. 
dccharit.fiibrid.q.<5i.nu_f5.in  1  j.to.traft.diucrf.p. 
z.car.mihi  1 87.Ofalc.dcc.p5j1.49.Vegg.conf.59. 
num,  1 .  vert  nec  obftat  Zuccard.  intcr  conf.  Run. 


i5.to.tra£t.diucrf.p.i.car.milii  r87^Horel.c6l.74. 
n.  55.  pro  qua  vltima  opinionc  adducitur  tcx.in  c. 
reprehcnfibilc  i;.q.8.&  Lplacct  C.<ic  l.icrof  cccJ. 
Ahud  eft  exempluni ,  &apcccato  parufn  diftas.  f. 
qt:andocmitr.scfsctin  rr.criniine  ,  6:irr.mincrct 
periculwm,quia  tunc  proptcr  ccmmunc  pcricubm 
clcrici  pofsunt  collcclari,  vt  cx  pccuni.i  cx  a<fta  cx 
tali  colle<aa,ci«utas  libcrcmr^Natt.conl.ii  1.  nu.4. 
verf  concluditetiam  lib.au  Caualc.dcc.44.nu.10c 
vcrf.nifi  h.xc  oncva  Jib.  i.Cafsa.fupcr  coi-.:ct.Bnrg*. 
rub.i<>.4.nu.2<5uicr.inihi  115.Grafs.com.opi.lib. 
i.c.  1 8.q.  ?  .vbi  teftat.de  com.opi.C.ap.rcg.ptf.n.  1 7. 
n.n.&  fcq.Feftaf.in  tract.de  extim.&  collc<a.p.4. 


fcn.conC7?9-  n.4.1ib4.Lndou.Cato inter cad.ccf.  212 c.i.  nu m.22.  & 50.I crrettjn trac.de Gabcl.nu. 


in  cod.lib.conf.740.n.5.verf.&  in  hac  dcc.&  vcrf. 
fcq.Gcrmon.in  tracft.de  facror.immu.lib.y.ci^.n. 
2  8^1uarcz  in  Spcc.Pontif.c?5.vcrf.&  dicitur  mu- 
iws  car.mihi  i02.circa  mcditim  Rim.iun.c6f. 5  74. 
n4.1ib.5.&  conf.415.num.K5.Iib4.Mcncch.conf. 
800.  nu.4.  Surd.conC50i.num.5.1ib.5.Natt.conf. 
51 1.  n.4Jib.2JBarbat.conf.i9.nu.iij.hb.4.Cai!alc 
dcc.44.  nu.ioo.  verf.nifi  haxoncra  lib.i.Feftaf.in 
tra^.dc  cxtim.&  collcifl.p.4.  ci .  nu.20.  Ladrech. 
conf.145.  nu.  1  .lib.  1  .multos  allcgat  Burf.conf.  1 8<5. 
n.5.  lib.2.1icet  ipfc  dcfcndat  opinioncm  contran  i, 


580.  &  ifto  cafu  non  folum  tcncntur  contribucrc 
clcricis  protitlaici,vertnnctiam,&  perfonalitcr  af- 
fiftcre,&cunodire  m?nia  ciuitatis,&  vt  alij  inuigi- 
brc,  fi  tunc  .idcfset  periculum,  quia  tunc  inuigila- 
rent  ctiam  pro  cuftodia  ccclefia: ,  c.  2.  vbi  Innoc. 
Hoftienf.  ButrJo.  And  &  alij  dc  imm.cccl.&  facit 
ctiam  tcx.  in  1.  iure  ciuili,  &1.  nullus  peninis  C.  dc 
cur.  publ.lib.1 1.  Barba.conf.i.  nu.i^.lib.^.Purpu. 
conf.  ^o.n.  j.lib.  1  .&  in  1. 1 .  nu.595.fF.dc  offitio  cius 
Io.  Aloif.dc  Lcoin  Auth.Cafs.nu.i<;.  C.dcfacrof. 
cccI.Eoic.in  cpertxnit  num.;.dc  imm.cccl.vbi  di- 


iio  Yt  m n.8.&feq.Itcm  aliud  excmplum cft  quanc  o    cit       tuuc  tencmir  ad  cuftodiam ,  cp-.mdo  im. 
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minct  improuifus  tirnor ,  Cafla  luper  cofoct.  Burg.  tcflenia  pace,c.tributum,24*q  8.Bar5u  Inullm  C 

nih.  i.  nuin.xi.cai.mthi  i  j4.VuJpcil.in  tratCdeli-  dc decuriouiIi-Ub  1  ^Barb.conf,  1.11. <; .lib  3. &  pcr 

bcrt.eccl  p.2.n.jo.Alfer.conf.70.n.j2.& 3  j.Ritn.  totum  Natt.co.al.w^ruim.  i5.hb.fr'cftaCintra&. 

lcn.conlil.yj9JU4.1ib.4.  &  conf.40j1.2J1b.  1 .  Me-  dc  extim.  &  collctiis  P.4X.  t.nu.ioJRim.iun.con£ 

noch.conl.800n  i.6.1ib.7.Bero.conCj  i.nu.  j. 8.  &  ioj.num.7.  &  loJi.i.Ludo.Cato  ioter  conf.  Rira. 

21  j  25.1ib.2.  vbi  Jic  t  quod  iftocafuclcrid  toientur  fcn.conf.740ji.i.vcrf.4.pcr  hoc  Jib.^.Mcnoc.cdl*. 

in  fibfidiuniaut  Jefe<»um  laicoru,  Adria.  Gilman.  «oo.nu.8  Jib.7.Dccian.con£i4Ji.2jJib.  1.  vbi  mul 

VItramindcc.CamctJmp.Jcc.2tj1u.cto.I0.Ahdr.  222  tos  ahos allcg.  Itcm  huius  limitationis  aliud  cft 

in  c.peruciiitdeim-.wn.ccd^  cxemplum,  quando  colleda  imponitar,vtcxca  i*- 


eod.tit.Anch.conCortJi.4  Collcg.  Taurinen.  conf. 
jjui.  6.  &  8.inter  confilia  tcud.diuerCRcllam.conC 
47JIU.1  .ver.liipcr  fccundo  Germ.  in  trafh  de  fecr. 
li^iram  lib.j.c. 17.11.  jo.jt  A'41  aibi  dicit,  quod  hcc 
conclulio  habctlocum  in  ij»  locis,in  qtubusimpro- 
uiliim  iraminet  periculum ,  vt  funtciuitatcs  propi 
marc,(jua:  per  la;r«aturchaniminfultis  inuadun- 
tur,&  talicaliididtquod  ctiam  cpifcopus  debct 
muros  aicendcrc,vbi  ctiam  dicit  quod  ita  afccndcs 
maximura  cxercct  opus  pietatis,quia  nulla  vidctar 
tnaior  pietas  ,quam  dcfendere  patriam ,  ac  pupi 


ttsfijtgralijtoribjieaggrcd-antur  territoriuai,  & 
com  tatum,  &  nc  illud  dcuartcnt,  &  nc  ibi  commo 
rcntur,  Bur.in  ljvdlus  num.  i.C.dc  cur.pubJib.il* 
Barbat.cdf.  1  .n.  8Jib.  j.Caclicr.dccJti  JU7.  Purpuc 
conf.  joji. j.&  a.rSi  alios  conger x  Anaina  in  c.n6 
minus  n.i  i.lc  iram  cccl.Ladrech.conC  145.  na.  j. 
vcrCtcrtij  gcncr  s  lifa.  1.  vhi  dicit  quod  im  cafu  nc- 
nx>contradicit,quiaiftocal'u  impolitio  rcfpick 
communcmclcricorum,  &laicorom  vtilicatcm, 
Feft.in  tract.dc  cxtim.&  collea.p4.c.i  jau.aoJtda- 
f.il  in  add  ad  Cap1c.dec.1d  1  .num  4. 


los,viduas,  fcncs  dcbiles ,  &  paupcres  ab  hoftibus  22  j  Ampliatur  modo  prsedif  ta  limitatio  vna  cum 


tuert,  ita  tcftantc  Diuo  Ambrofio ,  dum  dicit ,  qui 
bcllotuetur  a  Barbaris  patriam ,  vel  domi  dcfcndit 
infirrnos,vel  a  latrombus  focios  plcnus  iuftitia  cft . 
Aluarcz  in  Spcc.P0nt.cap.j5.vcrf  clericis  non  cf- 
ficiuntur  cart.mihi  opxirca  mcdium,  &  cart.  102. 
etiam  circa  mcditTmverfdicitur  rruintsRcrnigg.de 
Gon.in  tracl.de  char.fubfi.q.62Ji.  j7  jn  1  y.to.  trt. 
duierf.carjnihi  187.&  q.jy.nu.  J4.  &  J6.cart.i8i. 
3 15  Sed  quod  i  rno  clcrici  in  cauia  oblc(Tionis  ciuinttfs 
non  poftlnt  collcaari  jieqtetiam  compclli  pcrfona 
litcr  afliftcrc  ne  ditlrahantur  a  diuinis  vidctur  tcx. 
tnc  jeprschenfibiJc  j  j.q.8.Natt.conf  1 57J1.7.U.1. 


cxemplis  fupra  pofitis,  vt  no  folum  proccdat  in  cle 
ricis,  ucrum  etum  in  ccclefia ,  qua:  tcncnir  prout 
ckrici  contribuerc  in  ijs,qune  rcfpiciunt  puofcam  , 
cV  communcm  vtilitatcm,  &  nccciGtatem,  Spccu). 
in  tit.dc  cenfibus  $.nunc  videndum  CaftrJn  1  ad  in- 
ftruduoncs,C.dc  i.icrul  xcc  l .  R  a  n  - ».dc  Gorun  tra . 
dcchar.fubfi.q  rt1.nu.4A  6.in  ij.to.tra.diucri'.  p. 
x  ca.  .mihi  x9i.NatLconf.j  1  i.nu^.verf.idem  ctia 
arnplectitur  lih.t  .Mut.iupcr  confuct.  hmus  vrb.C 
65.n.p.quidquidin  hoc  i  cotrariu  tcnucniu  ( jcrm. 
de  facitx-jfnmunJib.3  x.  1 7.n.j5.Bal2aran«in  cap. 
i.$.iilicitas  num.y.dc  pacc  tcncnd.in  vfibwfeud*' 


vbi  tamen  n.8.&  9.vidctur  in  contrariam  lentemia  2.2,6'  Sublimiumr  hax  lunitatio  in  ouaiib.  frat.ib.op-. 

incliavrc  CamillBorclLconf.  74-n.j  j.Maratconf.  dinum  mcndicantkun,  qui  fiante  etu  quauu  ncccl- 

8i.nu.i6.quibus  tamen  iuribus,cV:  authoritatib.fa-  firatc,vcl  vtilltatc  non  tcncntur  contribuci-e  prout 

ai6  cilc  rcfp6dcri  potcfi ,  vtf.hax  vltima  opinio  tuc  ali)  religiofi  ,&  clerici JJalzcr.in  d.c.  1  jllicitas,  n. 

proccdat,qu5do  non  imminct  vrgcns^  prafcnta-  217  p.dc  pac.tcnend.in  vfib.  lcud.  & ad  hoc  vt  cafib. 

oea  necciTitas,fed  tantu  fiunt  vigilic  ordinarix  pro  lupradiclis  clcrici  poifiut  collcciari  plura  rcquirun 


obuiandis  pirads,vcl  alijs  fimilibusqiiia  tunc  ad  ta- 
lcs  vigilias  nullatcnns  compdli  poflunt  BohicJn  c. 
pcruenit  dc  fcnt.cx  <?om.at  fi  pcriculum  immincret 

Xi  7  dc  pr*fcnti,  vt  qi  ia  hoftcs  obfidcrcnt  ciuitatcm, 
ipfamq;  oppugnarc  conarentur,ninc  no  cft  dubiu , 
quod  vt  laici  tcncnmr  ad  cullndia  ciuitatisRcmig. 

2 1 8  de  Gon  d.q  59J1.  jt.vbi  dicit  quod  ifto  cafa  tcnfi 
tnr  ctii  ad  onera  fordida ,  &  nihilominus  eft  rcgu- 
larc,qj  cJcrici  nunqua  tcneturjad  munera  pcrfona- 
lia  vt  latius  lupra  diclum  eft.  £ft  bcne  verum,  quod 
tunc  clcrici  tcnentur  cuftodirc  ciuitatem  vbi  morf 


tur,  quorum  primum  cft  vt  tnnc  dcmum  poil  iirt  co 
pcili  ad  folutioncm  coUcctarum,  quando  facidtates 
Jaicorum  non  lint  fufficicntcs  ad  Uipportauda  occ- 
ra^Jc  quibus  agitur  Bal.conf 4;6.circa  n.lib.5.Ei»c 
rar.conf  4;  .n.4.&  jo.Bdlam.c6f.47.n.2.ver.iubcIit 
autcm  Aloarcz  in  ;)pcc.Pont.c.  55.  vcrf.  &  quoad 
principalcm  car.mihi  102.Natt.conf.525.nu.5J1b. 
4A  conf.280.nAhb.?.  CJcrmon.intradt.de  facro. 
imtnJib.tx.i  7.11.1  j  &  16.  Rim  iun  conC n.  17. 
Bcro.coof.  j  1  ji.  14.H.  1  .Burfa  conf.4i  .n.  j.lib.  1 .  vbi 
alios  allcgat,&  conf.i8d.n.j2J^d.Cai!o.inrcic6C 


219 tur,vbi  nccefTitas  eft  magna,&  talis  quod  fine  ds  228  Rim.fen.conf.740.n.7.1ib.4.  vbi  dicit  quod  clwi" 


non  pofictciuitas  ab  oppreiFione  A'  inuafionc  cu- 
ftodiri,  lta  Arnun an  hb.ijnifccJJaneorum  obieru. 
220  n. 5 .&  circa  iftud  periculu  ,  cV difcrimcn dcbct 
epucopus  defccrncrc^n  fit  talc.vt  clcrids  tcneatur 
iniugiJarejicc  indcx  &cuJaris  circa  hoc  aliquid  dc 
terminare  poterit,Abo.incjion  minus  dc  immuni- 


d  dcbcnt  vocari  in  fubfidium,  Adrian.  Gilman.  VI- 
tram.dec.Camerse  Impcr.dcc.  2 1  .n  6t .  &  icq.  lib. 
I. VuJp.intra.de  libert  cccl  p  2.n  29.Capr.rcg.yK. 
nu.77.verl*.^.rcquiritur  Fefhif.in  traft.de  cxtim.  & 
coIIcft.p4.ci.n.27.  &  28.Caualc.dcc.  44.11.  ico. 
verf.verum  cft  hb.  1  .vbi  quam  plurimos  conecr  it . 


tatc  cccl.iSt  in  c.fin.u.8.dc  ccclef.acdihc.Arch.m  c.  219  Secundum  rcquifitum  cft ,  quod  contributio  fa^ 

Abb;itibus  n.2. 1 2.q.2JBcllarn.coni*47.n.2.vcri'.fub-  confulto  Rom.Pontificc,alias  licri  non  potcrit ,  c>. 

dit  autc  Arman  d.obfcr.7.n.6.EiTcrard.conf.4i.nu.  non  minus,&  c.aducrfus  dc  imm.cccI^Anon.ind.c. 

3 1  .vcrCcapiendo  tamen  Gcrmon.in  tra.de  facror.  aducrius  nu.  I.  &  x.&ibi  Abbji.  1  S.Eucrard.d.coi'. 

immu.hb.  ?.c.  1 7^.46. Aluarcz  d.c. J5.  vcri.  &  qu6  4i.n.  4.  vbi  didtquod  clcrici  fi  fc  fubijeiunt  rahb. 

ad  principalc  carjnihi  i02.1tcaliuaexeplfi,quan-  2J0  crmtributionibiis  infcio  Rom.  Pontifice  agvi* 

2x1  do  collc.ta  imponitur  pro  obtiaenda,  fcu  numi  impnidcntcr ,  &  quod  de  hoc  funt  tcx.piani  in  d*. 
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nouminus,&.c.ad[uarfus,&hocidcmendifpori-  ppi.Natt.conl.}  ii.n.4hb,^Rim*iun  crni-i  n;tny 

tumpcrconfiliuinLaxerancniciub  Alcx. lll.de  in-  19.lib.Lvbi etiamaflerit lianc ciic coinmoji.AU.- 

noc.  liL  cclebratum ,  in  quo  Concilio  Innoccntij  noch.conf.  8o.n.  3^.1tb.7.Guid.Pap.dcc.78.Uccia. 

iritcrriiewntRcgcsHicnjialcm^rancia^fid Hifpa-  conf.14  n.:4<&  54.1^1. Piapur.cpnf.ji4.n.  6.  li. 

nix,  AnglixA  upri,&  Oratorcs  Impcrij,&  cxtc-  x 36" 1  .Qjartum  rcquiiitum  eft  vt  pccuuiu  pro  qua  ^a 

ri  Gracci,  ncc  non  inille,&  tcrcenrJ  Epifcopi  cu  Pa  bclla  lcu  collccia  impooitur,  fucrit  eonlumpta  vcl 

triarchis Hkroiohmitano ,  &  Conftantinopolita-  dcbcat  confumi  a-l  illum  vfum,pco  quo  fuit  impofi 

no,  &  vitcrius  dicit,quod  talc  concilium  eft  confcr  ta,  &  non  ad  aiiuin,  Eucrard-coni'.  41.00.3  1 .  vcr !. 

uandum  vti  Euangclium,&  quod  confuetudo cotra  237  &  dato  quod,  vbi  alleg.Caftr.conf4j  S.Idco  dico 

illud  non  valet,Burfat.conf.4r ji. j.lib.  1  .vbi  pred  i-  quod  Q  neceifitas,  vcl  vtilitas  pro  qua  gabelU  fcu, 

€a,  fcre  omnia  rcccfct  Ludou.Cato  intcr  coC  Riin.  colcoa  fuit  iropofita  dcfcccrit ,  ctaicis  dcbet  rc,- 

fen.conf.  7404^.7.^04.  Adrian.Gilman.Vltram.in  fhtui  id  quod  ab  cis  fiiit  exa&uro,  &  dc  cetcro  non 

dcc.Cam.lmpcr.dcc.  u.nu.  61.  &  fcq.lib.i.Guid.  potcrunt  compelli  ad  f'>luenJum,im6  poffunt  agc- 

Pap.conf.  7x.nu4.Bart.  in  l.ad  inftruttioncs,C.dc  rc,  &  petcrc,  vt  iibi  rciUtuatur  id,quod  fiut  cxa.ciu 

epifc.&  clcr.Anaft.Germon.in  tra  de  facro.im:nu.  ranquam  damm  proptcr  caufam  caufa  non  fea'ta , 

ajihb.j.ci7JVX5.&^.vbidicitquod  clerici  cx  BaLin Lfi.C.de conmtuta pcc. 

quauis  caufa  non  debcnt  oncra  fubire  inconfulto  138  Quintum  rcquifitumcft,vtnonfuflficiatfolapo- 

Rom.  Pontificc,  IaC  in  l.placct  nu.  14X.dc  cpiico.  puli  dcliberatio,  &  conicnfus  ad  obligandum  ck-ri- 

&  clcr.  Ahiarezin  Specul.  Pontif.c.35.  vcrf.  &  quo  cum,ctiam  fi  collecta  imponatur  pro  communi  vti 

ad  principale  carmihi  101Jlemig.de  Gon.  in  tra.  litatc,  vcl  neccflitate,  icd  rcquiritur  confcnfus  ipfo 

dc carit. IubfuLq.5jJ.nu. io.in  i5.to.tra£t.dii:crf.p.  rum clcricorum  cum cpiicopo «ilius loci  in quo  eft 

a,car  anihi  1 8z.Dcci.qui  ccft.dc  com.opinA  alios  imponenda  colledta,  lcu  gabella.quia  quod  onmes 

citat  conf.  14.nu.50.l1b.!  .JkroxonC^  l.nu.  i4.1ib.  tangit  dcbet  ab  omnib.  c6probari,clcm.  1  .de  ccnfi. 

1.  AJb.cnnf.8m.8.1ib.  1  .Capra  rcg.96.  nu.  77.vcrf.  c.ad  hoc  dc  oflfic.Archid.  Abb.in  c.non  minus,  nu. 

ijxquartorequiritur,quodtamfrcquifitumnon  cft  io.de  irnm.ecclcf.vcrf.aut  vtilitasvclnccefiitas, 

ncccflarium,vbi  periculum  cflct  in  mora,ncc  ita  fa  Natt.  conf.zoj.n.  z.lib.  i.Dccian.conf.14.  nu.54. 

cilis  pouithabcriacccflusadRom.Pontir*  tunc.n.  v0L5.Feftaf.in traci.de coUce>.?4c.i.n.<Si.Capr. 

proptcr  imminentetn  neccflitatcm  fufficit ,  vt  hoc  reg.9<<.n.77Xudo  Cat.inter  ronf.  Rimin.fcn.conC 

ordinct  folus  epifcopus  cum  clcro,Germon  in  tra.  .  74o.n.  8.  lib.  4.  vbi  dicit  quod  dcbct  comminicari 

dc  facrammunitatc  hb.^.c.i  7.11.51.  Alcarcz  inSpc  confilicm  laicorom,  &  clericoru  fimul,Ann.  allcg. 

•ctiLPonnXc.  i5.vcrC  &  quoad  principalem  in  fi.  i^.nu.<?.Surd.confi30ijiu.c*7.Ji.|.Adrian.Gi'nian. 

car.mihi  104.&  hoc  modo  iunt  intelligedi  Ambr.  .Vltram.in  dec.Camers  Impcrial.dcc.n .  nu.  6\ .& 

ij  3  dcOpiz.  in  rcpct-l.filiuslam.  $.diui  nu.  88.  ff.  dc  .fcq.  fum.Angel  in  vcrb.immunitas  §.  37.  in  fi.  Mc- 
Jcg.i Aird.conf.50i.nu.3.in fin.lib.^Jurpur.  conf. .   noc.conC8co.nu.i   14.  &  1 5.1ib.  ^.Pcrpur.  cpnf. 

50.  pa-  tot.lib.i.dum dixcruntquod  authoritasSu  5o.n.c».in  fi.lkro.conl.3i.n.4.1ib.i.Claic.dcc.<5.  n. 

mi  Pontificis  non  cft  ncccflaria  in  imponcndis  coJ-  119  34.Capr.rcg.ctf.nu.77.ln  tannm  quod  fol::s  cpi- 

lcclis,  &gabdlis clcricis ,  vbi  imponuntu-r  proptcr  fcop^s  n6  poicrit  conlcntire  impofitioniipfius'  col 

pu blicam  vtihtatcm,  vel  neceflltatcm,  ncc  ctia  erit  lccta,  nifi  vrgeat  raula  iuila  ac  probab  Jis  r.cccilt- 

aj4  nccciiaria  auchoritas Sumnh  Pontif.  quando  col-  tas,  &  pcriculum  immiceat  dc  prarfcnti ,  cap.  cum 

lcc>a imponcrctur  proptcr ncccflitatcm ,  vcl  vtili-  Apoitolus    prohibcmus^ic  cii".bus  Rocr.dcc.i^ 

tatcm  priuatam  h.onorum ccclcfix,  tunc  cnici  clc-  n.iJiurfa.cenf.  4x.n.5.i:b.  1  .Mcncc.in  tvaft.cc ar-* 

rici  tencntur contribucrc ,  &  compclli  pofliint  ad  bitr.caf.  1 78.^11.2  &  1  cr  tot.vbi  tiicit  qucd  rcrmrt:- 

foluCdum  collcdlas  abio;aliq«:a  auth.Rom. Pcntif.  l^o  tur iudicis  arbitrio, cvx cai  ia  dicaia- vrgcrs ,  & 

AJuar.in  Spcc.iur.Pontx.  35.  verf.  rcftat  nunc  car.  quando  immincat  pcriculam^Marffl.tn  l  qu^henii 

mihi  104.  141  raodumn6.dcquaEftionibGram.dcc.8S.r.?.Eft 

»35  Tcrtium  requifitum  eft  vt  didla  fallcntia  prccc-  bcnc  verum  quod  li  clcrici  nollcnt  intercflc  cofilfa 

dat,qi  ado  id  quod  ficri  dcbct  pro  quo  gabella  fcu  commun:cando,&  facicndo  pro  difcutii  da  tali  nc- 

collccla  cIct icis  imponitur ,  cflct  omnino  ncccffa-  cefitatc,  vcl  vtilitatc,  vd  inter  funt ,  &  abiquc  lcgi- 

rium,  &  dc  tali  ncccflitatc  conftaret,  fccus  fi  licrct  tima,  &  uifta  caufa  nollcnt  confentirc,  tunc  POftU- 

ad  ornatum,vd  pompam3al.in  c.  1 .  vcrf.muni  tio-  lus  potcft  unplorarc  0  ffi  c  ium  fupcrioris  ccclcfiafti 

ncm  nu.  1 5«dc  pace  conftant.&  conf.?  1  z.libj.B  c-  ci,  vt  compcllct  clcricos  ad  contribucn<lum,&  tali 

mig.dc  Gonjn  trac>.  dc  charit,  fubfid.q.cJ2..n.4i  &  cafu  fufficit,  vt  conicntiat  folus  epifcopus,  dummo 

n.66.in  i5.to.tra.diucrf.p.i.car.i87.Ar.ch.Frach.  dofubfitiuxtacaufa,arg.c.nuhusdc  iurc  patron. 

&  Archid.  in  c.  gcncralitcr  dc  iir.m.  ccd.  Eucrard.  Fcftaf.d.c^.nn .  &  1rf.Bcllan.c0nC  47.11.  z.  vcrf. 

conf.4iJi.^o.Bal.&  Sal.in  1.  ad  inftrucliones  C.  dc  fubdit  autein  AluarJn  Spcc.iur.Pontif.c.55  .vcrC  & 

fiicrof.cccl.Diicnn.rcg.  1 1 0.  fal.  1  cJ.Pct.  a  Petra  in  quo  ad  principalc  car.mihi  10  j.  &  vcrf.  rcftat  nuc 

tra£i.dc  potcft.piincip.cap.  5.nu.4. &  lo.in  fi.Ca-  car.i04.Mand  d.c0nf.  8.n.xi.Mcnoc.d.conf.8oo. 

ualc.dcc.44.n.ioo.lib.i.Lud.Cat.intcr  conf.  Rim.  n.is.Surd.d.conf.3oi.n.97.Nat.conf.3i  iJJ^.ver. 

fcn.conf.  740.011111.8. ver. lta  Bal. adhteram  lib.  4.  dicit  tamcn,Iib.i.vbi  alios allegat  Purpur.  d.  ccnf. 

Mutafupcr  confuet.c.rf^.n.o.Ladrcch.conf.  145.0.  5o.n.o\Mut.  fupcr  confi:ct.Panor.c.rfi.n.c. 

j.vbi  multos  alios  citat  Adnan.Gilnian.VJtnim.in  142.  Scxmm  rcquiflmm  eft ,  vt  immincat  nccciTtas , 

dcc.cam.Impcrialis  dcc.  z  1  .n.6 1 .  &  fcq.Aluarez in  vel  vtilitas  magiu,  vt  quando  hoftcs  cflcnt  vicini , 

Spec.iur.PonLC.j  5.verf.&  dicitur  munus  car.  mihi  &  ciuius  quolibct  momcnto  vcxarctur,  &dubiiun 

iozJBcltran.conf.5  3  ji.o.hb.i.vbi  tcftatur  de  cotn.  clfct  dc  cius  ftatu,vcJ  quando  fons,  vd  putcus  cflct 

taJis , 
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talis,  «pod  non  poiTit  fcru:rc  a  J  vfum  d:puutum ,  148  Ncc  oraittaxn  diccrc,cp  quado  vltra  ius  commu- 

vel  q  .od  ex  impetu  Huminis  timcatur  dc  agcribtts ,  nc  Priuccps  Gecularis  la  concefliiict  cJcricn  iinimr- 

Abb.m  c.nd  unnus  n.xo.&  iii  c.aduerlus,  in  princ.  nitatc  ab  omnib.  &  qjibufcunq,  oncnbus  rcahbus 

de  unm.cccl.lumma  Ang.in  verf.immunius  n.  p.  pcrlbiuhbus,  &  mixtis ,  tunc  imllopaolo  tcnentur 

JLuc.dc  Pc»i.inLi.Cquib  muncribmemin.  liceat  lc  ad  collcdab  gabcllus ,  vcl  aJia  quaaiis  oncra  q>tan- 

excular.hb.  1  i.Capr.rcg.ctf  .nu.77.vcrf.  fccundo  rc  tumcunqi  iuiminoitia ,  &  neccilana  Alcx.coal.35. 

quiritur  Lu  l.Cat.iinc.-  coaCRim.  fcn.conf.  74  >.  n  nu. j.in  hn.lib.5 .  Farif.conKi j.n u.  1 1  ?.  &  conf.  «58. 

7-lilx4.Franc.Marc.dec458.n.ii.p.i.Caualc. dcc.  nu.17.6c  19  lib.i.Geph.conf.  i8jiuin.  n.cVconf. 

44JU1. ioo.verCverum crt iib.  1.  vbiquam  plurimos  150.0.9. &  io.Rip.in  1. i.nu.  51. ff.  dc  vulg. & pu- 

alios  congerit  Rip.rcip.20.nu.  7.  in  fiJibo.Ial.in  1.  pill.  fubftit.Crauct.coiif.i  4J1.1.  circa  med.  lib.  x. 

piacetcoI?.Cdefacrof.ccc!.Buri'aLconf.i8dm.  5.  RoI.conLi  n.10.1  i.&fcqlib^.  Viu.in  coin.opL 

Ub.i.loJk)tt.conf.87.num48.vbi  tcftatur  dc  com.  lib.  i.op.^jn  fi.  Bott.conf.87.nu. 49.  quofl  tan- 

opi.  Vulpcll  in  tract.dc  1ibcrt.cccLp.u1u.  19.  to  faciiius  proccdit  fi  tcmporc  conceflionis  immu- 

?  Scptimum  rcquilitu  efl  ,quod  vtihtas  fiuc  ncccf-  nitntis,  caufa  nccoTiutis  potuillct  cogitan  ,  Rol. 

fitas  dcbet  principalitcr,  &  immcdiate,  &  non  mc-  conL1.num.150.voL1.  Ncuix.conl.60j1.  40.Natt. 

dutc,& in  rcmotis  tangcrc  ccclcfia,Feflaf.;in trac.  conf.6d.n.  1 1  .lib.  1  ..Siluan.  conf.  «58.  nu.  8.  Boiogn. 

decxtimdcu  coUe£tp4.ci.nu.z5.Lud.Cato  inter  conLi  mu.14i.BorcU.conf.  74  nu.33. 

conf.  K im. fen  conf. 74  sjiu.8 . in  pluribus  locis  lib.  149  Licct  alias  immunitatis  conccmo  a  collcftis  no 

4.  Quod  rcquifitum  cg  <  exemplificarcm  quando  cxtendatur  ad  onera  bclli  poflca  fupcruaiicntis , 

Princcps £i  dominus  ciuiuit :s  vellet  imponere  ga-  Dinus  ifl  Lfi  ex  toto  in  prin.  vbi  ctiam  Rip.  nu.  1  x. 

bcllam, feu collcaam pro  manutenendo exercitu ,  x5o & aeteri omncs  ff.  deleg.i.lo.Afinan fuis concl. 

&  faciendo  bcllum  in  partibus  inirnicisjie  inimicus  in  vcrb.priuilcgium  imraunitatis  fol.146.  Laurcnt. 

acccderet  ad  fuas  cinitates  licct  cx  ifto  a£hi  ciuitas  Tennin.Cautel  1 1 1  ji.  1  .&  a.Franc.dcEcclcfia  cof, 

cui  unponitu/  gabclla  confcquatur  vtihutc.f.  qnod  jji^.intcr  confilia  fcudalia  diucrf  qm  omncs  alios 

proptcr  ulcm  bellum  hoftcs  non  pofiunt  molcfla-  allcg.  Et  ratio  cfl  quia  duo  vinci  la  magis  ftringut, 

re  ciuitatcm  .  $.  fcd  hodic  iuftit,dc  act.auth.iuq;  C dc  fucccf.  & 

944  Qfttuum  requifitum  eft.vt  Princeps  cui  fiibfunt  quia  pafti  priuilcgium  dcbct  aliquid  opcrari  vltra 

talcs  nccetTiUtes  fit  inhabilis  ad  facicndum  dc  pcr  ius  communc  Crot.conf.  3  1 5  .nu.7. llb. 3. 

fc  folum  vcl  vna  cum  laicus  id,pro  quo  gabella  fcu  15  i  Limiutur  6.  prasdiclus  tcrtius  eflecJus  clcrica- 

coUe&a  imponitur ,  quia  tunc  dcrici  tcncntur  ad  tus,  quod  clerici  non  tencantur  ad  folutioncm  col- 

rc  fi  J  titi  1  n  f  j  ua  1  c.  d  .dcc .  44.  n  u.  1 00.  verf.vcrum  cft  Icdurum  gabcllarum,  ac  ad  alia  oncra:  vt  non  pro- 

lib.  i.vbi  allcg.  Colleg.  Taurinen.  intcr  conL  fcu-  ccdat  ncq;  locum  habcat  quando  onus  imponitur 

dal.di  erLconf  j.DecLiaconf.5  i.n.31. lib.  3.  Fe-  procauu,qusrefrjiccretpicutem :  vt pro manu- 

ilaLin  tracXde  extim.  &  colk&jn  4.p.c.  1.  nu.  14.  tencndoHolpiule ,  vcl  pro  fatisfacicndo  PtoxIk 

&  feq.  &  vltra  praBdiAos  idcm  dixcrunt  Aretan  l.fi  catori,  vcl  pro  folucndo  mcdico ,  Bcllam.conf47. 

ex  taco  ff.de  leg  1  .Ncui2an.conf.r>(5  nu.  i4.Bologn.  nu.  1  .verf.fubdit  autcm  Burlat  conf.  16.  nu. » ^.lib. 

conf.  1  n.i  j7Jlorell.conf.74.nu.51..  Rim.iun.  conf.  1 .  Natt.conf  3 1  uui^-vcrf  concludit  ctiam  lib.  x. 

xjiu.17»  '  Caualc.dcc.44.nu.ioo.vcr.niiihcconcralib.  1.I0. 

045  Nonum rcquifinm  cft ,  vt neccflius  fit  clcrico-  GutLallcg.i o.n.i.Caprjcgul.jr6.mi.i 8  & 67-Ahia 

rum,  &  laicorum  (im  il ,  fecus  fi  efiet  folum  lalco-  yxz  in  Spec.iur.Pont.  c.  35.  vcrf.  &  dicitur  munus 

nim,  q  iia  tunc  clcrici  funt omnino, & pcnitus  cxc-  cart.  mihi  iox.  &  vcrf.  &  rcfpondco  in fupcr  car. 

pti,  & immuncs,c.n6 minus.&  cadttcrfus dc imm.  104.Rcmig.dc  Gon.in  tract.dc charit. fubfid.q.«5x 

cccl.Decia.conf.  14  no.-31.lib.  1  .vbi ad hoc allcg.  i52.ri.37.in  15. to.tracl.duicrf.p.3. car. mihi  187.  Itfi 

alia  iura,  &  authoriutcs,  quod  fcais  eflc  vidcmus  dicit  rcfpicerc  pieutd  gabclla  lcu  collccla,  qna;  im 

X46  in  laicis,  qui  tcncntur  combucre  dato  quod  onus  ponitur  pro  reparanda  ccclcfia ,  &  pcr  conlcqucns 

principalitcr  fpofVarct  ad  clcricos,vt  eft  qu5do  cpi  clerici  ad  illam  folucdam  compclJi  polfunt  pcr  fuu 

fcopusvifiut,  velquando  impontt  charitatiuum  epifcopumSurd.conf.c5x.nu.  1 3. 10.AI01f.dc  Lco  in 

fubfidium,  q  lia  ad  ules  expelas  omnes  indiftind&  aut  Calla  nu.  19.  Cde  facroLcccl. Itcm  dicitur  re- 

tenentur  contribucrc,c.cumApoftohH$.  prohibc-  xjj  fpiccrc  picutcm  collcfla  ,  qus  imponiv«ir  pro 

mus  dc  cenfibus, c.  cauendum  vbi  Archid.  in  prin.  liberanda  ciuiute  ab  aliquo  morbo,  fcu  contagio , 

1  o.  qj.idcm  Archid.cWImol.qui  dixit  hanc  com.fit  vt  puu  a  peftc,  &  tunc  ctiam  ad  illani  clcrici  tcnc- 

vcra op.in  c.Romana  dc  cefib.in  6.  vbi  etia  Gemi.  tur,RemiggJe  Gon.in  traft.dc  char.  fub^d.  q. 6x. 


&  Franc.DccianJ.conf.  14  nu.15.lib.  1,  nu.64.in  tom.praitlict.car'-mihi  1 88.  Burlhtt.  con£ 

347  Et quado hax omnia no interucntut, &aliquod  it5.nu. ii.&fcq. lib.  i.vbi dcit  hanc cllc comra. 

ipforum  dcficit,tunc  clerici  ctiam  in  cafibus in  ipfa  opL  Caual.dcc44.n.  100.  vcrl".  nifi  hax  onera  lib. 

fallcntia,  &  cxemplis  expreflatis  minime  pouunt  i.Paris.dePtit.mtra-l.dcrcintcg.lcud.c.i4  nii.i<5 

compclli  ad  contribjcndum^abarclLin  c.  non  mi-  vbi  loqukur  in  ecclefia,  &  teft.de  comm.opi.Stbrt. 

nus  de  imm.cccl.q.7.&  in  clcmenJLn.17.  dc  vit.  &  Oddo  conf. 74414^10. 1 .  qui  loquitur  in  conta(»:o 

honcft.cler.Lup.in  tracj.dc  immun.ccclcf.q.  4.  nu.  peftis ,  Ducnn.  rcg.  1  oo.Fallcnt.  17.  Mcnoc.  conf. 

j.in  fin.Oepoll.in  traft.dc  Icruit.  vi«  nu.  40. 6V48.  8oo.n.xi.lib.7.Ripjn  tra£t.dc  peflc  tit.i.n  456.  & 

Euc  ard.c0nf4x.per  tot. Aluar.  T  hdaur.  Chriftia-  »54  fcq.  Dccia.conf.  i4.n.if  lib.  1  .vbi  dicit  q-jod  hacc 

nx  Rclig.q.^rlji.  j  1 .  &  3  3.  Burlat.  qui  hos  omnes ,  eft  cora.opin.&  quod  Iblus  Abb.tcnuit  cotrariu^^ 

&  alios  alleg  conL^xjw.  1 1  Jib.  i.vbi  ctiam  dicit  cp  tcri  vcro  ornnes  fc£lati  funt  hanc  opinionc.  Itc  ct  i 

non  eft  tutum  ai>  hac  praikicaA  opUJccdcxc .  pictate  refpiccrc  dicitur^uado  coUccaa  feu  gabclla 
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impoueretur  pro  manutenendo  ftudium  in  ciuka- 
tC.Dccia.coniil.14.nu.19.x5.  &  fcq.lib.i.  Rim.iun. 
coni".  574.1U4  Jib.  5.Menoch.d.coni.  8oo.nu.  1  oXa- 
ualc.dec44.nu.loo.vcrf.nin  haeconcradib.i.  &  ra 
tio  iuius  conclufionis  effc  poteft,quia  caula  ftudio- 
rum  fruitur  priuilegijs  ccclcfiarum,&  clericoru,  & 
liits  sequiparaturJBaLin  l.i.col.4.  vcrf.  itcm  adde  ii 
fcolaresaTiol.mat.&ibi  eciam  Iailn.45.H0rat.Lu 
tius in  tra&.de  priuiLichoIar.priuil.i.pcr  tot.in  1 8 
to.tracl.diuer.car  jnihi  7i.vbi  multa  circa  hoc  fcri 
bit  vtilia,quac  apud  cundcm  vidcri  poffuntJed  hacc 
omnia,quae  dicuntur  a  nu.  151.  limitatione  6.  locu 
habent,  fi  acccdat  licentia  Summi  Pontilicis ,  alias 
fecus,vt  diftum  cft  in  effeau  praxcdcnti  nu.477.  li- 
rnit.i,quibus  addcndi  funt  Surd.  &  ab  eo  cumulati 
conf.jOi.n.j.&  4A  conf.44p.n.5 1.&  feqq.vol. 
qui  cx  profcflb  rcprobat  d.confiLMenoch.  uti  con 
tra  libcrtatem  eccJcfiafticam,  itaquc  caucndum  cft 
a  difto  confilMenoch. 

155  Limitatur  7.pra^.j.eftc<5tus,quando  prediu  per- 
ucnit  ad  clcricum  poft  maturatum  tempus  folutio- 
nis  colleetae,  fcu  gabelLe  ,quia  pro  cis  poteft  com- 
pclli ,  ex  quo  prxdium  traufit  cum  fua  caufa  Spcc. 
in  tit.dc  clcr.coniug.tf.i.vcrf.ad  huiufmodi,  &  lcq. 
Bar.conf.180.Bal.in  auth.item  nulla  communitas , 
C.de  cpifc.&  clcr.&  conf.5o.n.i.  &  conf.i7.n.i.li. 
tf.Ang.conC  xo-  Bcrtach.in  rcper.  in  verf.  clcricus 
lucccdcns  Rom.in  l.fi  publicanus,  $.  i.n.d.ff.de  pu- 
bl.Oldr.conf.i<5p.Io.And.&  alij  in  c.fi.dc  vit.&  ho 
ncft.clcr.Guido  Pap.dcc.j81  .Pct.Antib.in  tract.de 
rnuncr.p.j  princ.nu.107.  &  1 1  circa  nicdiumin 
1  i.to.tra&.diuerf.car.mihi  ip.  Remig.dc  Gonn.  in 
trac>.de  chariLfubiid.q.di.n.ji.in  15.  to.d.tra&.p. 
3.cartc  mihi  187.Ducn.rcg.  100.  fal.14.  Fcrret.  in 
trac.dc  gabcl.n.4?  i.Alba  conf.8.11.1  Jib.i.  Macca- 
brc0ni4c.nucT.ubi  a^ios  allcg. 

3.5 e»  Liir.itatur  8in  clcricis  tabcrnaribus,  vcl  cornifi- 
cibus,vcl  fabris  publicis,  vel  cxcrccntibuj  aiiam  ar- 
tem  vilcm,  qui  fi  fuerint  tcr  moniti,  ut  a  talibus  dc- 
fiftant ,  &  non  deftitcrint  amittunt  immunitatcm , 
quae  catcris  ckricis  conccditur,  clcm.i.dc  vita ,  & 
hon.cler.Bcjlam.conf47.vcr.  fuper  qnnto.  Silucft. 
in  fumma  in  verf.clcricus,il  j.q.  5.  Ang.de  Qaua.in 
fiunma  in  vcrf.clcricus,il  p.nu.7.Molina  in  tract.de 
contrait.difp.j^i.nu.p. 

157  Limitatur  p.vt  licct  clcricus  nori  tcncatur  foluc- 
re  gabcllam  de  rebus,qti£  pro  fuo  vfu  ducit,nihilo- 
min  :s  tcnctur  rcs  ipfas  gabcllario  oftcndere,&  ilc- 
nuntiarc.BaJ.conf.7pJib.x.Iofcph  Ludou.concluf. 
15.ucrf.ifta  tamcn.Rol.conf.7i.nu.iz.&  lcq  lib.4. 
Nicol  Xofcus  in  trac.dc  iur.uniucrfitatis ,  P4.C.1. 
nu.p3.Ferrct.de  gabcl.nu.i7i.&  109.  Bertaz.conf. 
i<5pji.5.prac.Pap.in  fonna  hbclli  pcr  folut.pcdag. 
in  vcrb.pnrroni,fol.47p.Brun.a  Solcjn  ucr.  gabcl- 
la  licct,Ccfal.conf.45i.n.t<5o.Boff.  dcfrandant.  yc- 

»58  ctig.  nn.  10.  Gratia.dcc.i48.&  ifto  cafu  ftatur  itt- 
ramcnto  ipfius  clcrici,vcl  cius  famuli,fi  clcricuseft 
abfcns  afscrcntis ,  q  od  rcs ,  quas  dcfcrt  funt  caufa 
fui  vliis ,  ni  fi  qualitas  pcrfonarum  rcpugnct^lo.in 
clcm.pra;fcnti,in  vcrb.  non  ncgotiandi,dc  ccnfibus 
Bald.in  l.cum  proponas,  nti.  10.vcrf.in  hoc  autcm , 
Cdc  natur.fcnor.Abb.in  c.cx  partc,il  j.in  i.not.dc 
priuil.Iaf.in  l.caxcra,<j.  fcd,&  fi  quis  nti.  10.ff.dc  lc 
gat.  i.Glau.1  utius  aheg.1y.nu4.  Ferretjc  gabdl. 


deGrafsis; 

nu.171.6c  iop.Vitalin.tn  clem.pracfenti,  nu.jct.de 
159  ccnfii>,&  ii  oriretur  coucrouCilia,an  rcs,quas  dc- 
§crt  iint  caula  iplius  clcrici,  tahs  cdcrouerlia  dcbct 
tcr.ninari  periudiccincccleliafticum,  noniecula- 
rcm,Rol  d.coni.  71.  cum  aiijs,quos  allcgaui  lupra 
io*o  dicctu  1  .q  1  .n.  1 2  <58.&  li  is,qui  deJut  res,de  qui- 
bus  fulet  loJui  gabeiia  eit  in  habitu,  &  tonlura  cJe- 
ncaiijuncpro  tali  eft  ludicandus  ,argumcnto,c.fI 
iudex  Jaicus,dc  lcnc  cxcom.  V.tal.in  clcmcn.  prx- 
fcnti,num.  3d.de  vita,&  houeft.cler. 
k5i  Limitatur  lo.vb.cunquegabellacfset  impofita 
fupcr  rc  Principis,vt  cft  lupcr  iaic,  vcl  pilcibus,  qui 
capiuntur  in  loco  Princip  s ,  quia  talcin  gabciiam 
cler.ci  folucre  tenaitur ,  ex  quo  haec  talis  unn  cft 
prophc  gabelia  ,  led  potius  lunitatio ,  fcutaxatio 

Kcoj  rci  Prmcipis3urf.conL4z-num.p.  lib.  1.  &  in 
cgnoilto  hax  limitatio  potcft  cxempliiicari  in 
a<5i  molcndinis  aliquorum  Jjaronum,quibus  pro  mo- 
litura  JbJuitur  ccrtum  quid  cxorbitans ,  &  maius  il- 
lius,quod  lolet  folui  coinmunitcrinifto  Rcgno;  fo 
cus  fi  rcs  non  cfsct  ipfius  Principis ,  fed  iptc  Prin- 
ccps  faciat  cxcrccre  talcm  ncgotiationem  ,  vt  cx 
ea  lucrum  confequatur,  &  carius  rem  illam  vcdat , 
quia  tunc  fi  ucnderctur  vltra  iuftum  prctium ,  quo 
vcrifimiiitcr  efset  ualitura,  fi  quiiibet  de  ea  re  pof- 
ict  ncgotiare  illud  plus,quod  ucderc  facit  Princcps 
dicitur  gabclla ,  &  pcr  confcqucns  ad  ca  clcrici  nd 
tcncntiu-,AJciat.conL.i    Jiuri  J.conf.41.  nu.6.  ubi 
loquitur  in  ncgotiatione  lalis ,  imo  rcm  ipfam  pof- 
funt  ab  alio  emcrc,  &  pro  vfu  fu;  domus  conducc- 
re  in  ciuitatem  nonobftantc  quauis  prohibitione , 
quod  fi  fecus  diccrctur  pcr  indire&um  lcderetur 
immunitas  eccicfi» ,  quod  non  cft  pcrmifsuin  ad 
tradita  per  Burf.  conf.prajd.nu.ao.  &  pcr  Parpalia 
in  1  .placct,nu.7p.C.dc  facrof.cccl. 
k5j  Limitatur  11.  didus  tcrtius  effc&us  indccimis 
ad  quas  tene.itur  clerici  pro  bonis  patrimoniali- 
bus,lccus  pro  bonis  ecclcfia;,  gl.m  c.  nouum  genns 
de  dccimis,&  in  c.ii  quis  laicus  1  <S.q.  1.  Diuus  i"ho 
mas  i.i.q.78.art.4^ot.dc  iuft.&  iur.lib.p.q.4.  car. 
4  Couar.in  lib.  1  .variar.  rclblu.c.  1 7.nu.8.ucrf.  pri- 
mu  huic  conftat.ubi  tcit.dc  com.  opin.  Reb.ift".  dc 
dccim.conf.5.uu.ct.Emiiian.  conf.  ioi.col.1.  Crot» 
conf.^4.n.5.hb.5>Alex.Moneta  dc  dccimis,c.  5-n. 
j.&  leq.vbi  dcco.n.opLGoffr.in  fumma,  tit.dc  dc- 
cimisai.5.Capra,rcg.?p.ni.&  pcr  tot.  vbi  latc  cxa 
minat,quando,&  quib.cafib.clerici  tcncmr,  &  pro 
quibus  bonis,  &  muita  circa  hanc  matcriam  lcribit 
ad  qucm  mc  rcmitto . 
k$4  Limitatur  1  i.quando  colle(fta,feu  gabella  impo 
ncrctur  pro  cxpcnfis  facien-Jis,vel  fadtis  ob  adueu- 
tum  Principis/'ald.conf.i.n.3.dc  c€fib.Inn.in  caio 
minus,dc  immun.eccl.Rcmig.de  Gonnan  traet.  de 
charit.fubfid.q.59.nu.i3an  i5.to.trac.diucrf.  p.i. 
car.mihi  i8i.vbi  dicit^uodnoftratcstalcmadeu- 
tum  appellant  feliccm  cmbuja,  Dccian^conf.i4.n. 
lo.vcrLfimiliter  dicit  Ji.  1-  Scd  in  hoc  contrarium , 
&  mclius  tenucrunt  Aluar.in  Spec  P0nt.cj5.verf. 
qui  autem  excufcntur  car.mihi  101.  vbi  dicit^uod 
Impcratorcs  non  potucrunt  ftatuerc  iftud  in  prac- 
iudicium  clericorui  fuper  quib.  nulla  habct  iurifdi- 
clionc.Io^loi.de  Leo  in  l.placctaiu.i.Cdc  facrof. 
eccl.qui  et  dicunt,  quod  tex.in  dJ.  placet  eft  corre- 
Ctu  s  pcr  Auth  itcm  nuiia  cornmuniras  eod.tit. 

JLjJTll  \3te* 


Digitized  by  Google 


Tra<5t.  deEffedh  Cleric  H I.  27$ 

%66  Iiraitatur  i  j.quando  collccla  fcu  gaadla  unpo-  ner.in fc£Lfcu  $.non ob(ut,quas  figna  n.i y.car.mi 
nerctur liipcr  palsu ,  lcu  traiectu  vt  li  pro quohbct  175  hi  i 5 5 .Rcmig.de Gon.d.q.dx.n.  19.& ^i.Ide clr 
curru  tranfeuntc  luper  Pontc  ciuitatis  debcret  tol-  quando  res  vendttur  cccl.  vel  clcnco  cum  taJi  onc~ 
ui  ccrtum  quid^unc  jixurrus  dcrici  no  crit  imrau-  rc,quia  tunc  onus  iftud  habctur  loco  prctij ,  &  cc- 
nis,  fcd  ad  cam  ipfe  clcricus  tcnebitur  Barba.  coni".     eldia  potuirattumcrc  in  tc  hoc  onus,  allcg.  Fclla. 


4U110.  &  feq.hb.i.Natt.conf.i8o.in  fin.  &  conl. 
31  i.ii^.lib.j  .Rim.iun.c0nI1.pcr  tot.  Burfat  conf. 
X67  Hi~  ctiatn  pcr  tot.  uol.  1.  Idetn  crt  diccndum  fi 
gabclladsetunpolitafupercurribus  ,  &p!auftri- 
bus  mtrocuntib.  in  ciuitatcm  quia  cx  quo  ipfa  dc- 
ftruunt  uias,  &  opus  cll  refechonc  a  l  il  am,  tcncn- 


mtra&Je  coll.p4.c.x.n.ji.  Paul.de  CafLin  l.fi  nc- 
gotium  $.dc  negocgeft.  &  in  l.i.nu.j.  iti  fi.C.  fine 
ccnfii,  vel  rchq.  Natt.con.x8o.  in  princ.  quidquid 
contra  prxfcntcm  rallcntiain  lcnpicrit  l-loi  iau.  d« 
S.  Pctro  in  l.caucri  tf.communia  pr.ulior.Pcrrct.io 
traft.dc  gabel.nu.4.19.  Io.  Aloit  dc  Lco  in  lplucet 


trr etiam  dcrici domini  ipforum  plaullroru, &  cur  xy6  nu.  1  ^.C.dc  facrol.cccl.nifi  proxime  citatos  DD. 


ruum,Bald  in  c.i  .tf.imperiali  n.  1  $.dc  pacc  conflat. 
Bertach.de  gabell.p.7Ji.i  j.io  fi.Caldcr.conf.unu. 
ain  tit.dc  cenfibJFranc.Vlarc.dec4<5o.n.;d.8£  fcq. 
l.i  .Parpalia  in  Lplacet  nuin.  106.  Cdc  facrof.  ecci. 
tkjrl.conl.42.j1.  ixJ.i  .Barb.con£ip.n.  1  .li  b-4.Purp. 
conf  $o.n.  1  Jib.  1  .NioFcft.de  extira.&  colLp.  4.  c. 
3 .  n.  1 6.  &  44X  .1  pol , d c  fcruit aruft. prxd.C.  j  Jiu.4 9. 
Franc.Pcrlon.de  gabelLnu.80.ubi  multos  ahos  allc 


intelhgamus  prout  rcucra  puto  inrclligcndos  cllc  , 
quando  illijd  onus,quod  unponitur,Ci-ct  pcrlora»-; 
quia  tunc  rdjcictur,  cx  quo  clcrici  nullo  calu  con> 
pdlij  polTunt  ad  onus ,  &  munus  pcrfonalc,  vt  dica 
infra  in  pradcnticfi.n.  J91  .&  fic  cflct  conditio  ion 
pofllbilis,  &  cotra  bonos  morcs,  idco  no  ell  adim- 
plcnda ,  per  ca,  qu  j,  Luc  tradidi  in  raco  tractat.  de 
cxccp.exc.  5J.n.;?  5. 


258  gacquod  fccus  eft  fi  gabclla  imponerctur  pro  fun  177  Limitatur  1 7.  quando  collccw,  fcu  gabella  efiet 
plici  pafsu,  quia  tur.c  cadcm  clerici  minime  tenen-     lmpofiu  pro  ccrto,  &  detcrminato  tcmporc  antc- 


turau  Fcrrettan  tra£Lde  gabdl.11.444.  &  idcm  pu 
toquod  fitin  gabelia,  quximponitur  mtrocuntib. 
ciuiutem  prout  eft  in  ciuitate  Vcronx ,  &  Padux 
in  domiiiio  Vcnctorum,  &c  incxcuntibus,  prout  ciV 
inciuitatc  Mantux  namqus  ad  taks  gabelias  clcri 
d  minimc  c  ^mpelli  pofcunt . 

X70  Limiutur  i4-vbi  gabclla  imponcrctur  pro  eha 
riutiuo  fubfidiojiaqjad  ca  clcrici  tcncntur  Cald. 
conf.  $ .  in  tit.  dc  cenfib.  Remig.de  Gorun  tract.de 
charit.  fubfid.q.di.nu.xj.in  i5.to.trad>.diuerf.p.x. 
cart.mihi  i8&Eucrard.coniil.4i,num.  ij.  • 

2.71  Linuutur  1 5.qmndo  gabdla,  fcu  colle&a  irapo 
neretur  pro  falano  ialtuari  j ,  vcl  caraparij ,  vcl  cu- 
ftodis  agrorum,vcl  aniraahum  tunc.n.clcrici  habc- 
tcs  praedia,  vd  animalia  contribuerc  funt  obligati , 
Natt.conf.  ji  1  .n.  1 .  &  per  tot.  &  confli  83.nu.tf  .h. 
%.  Paul.de  Caft.conf.  424.UI  12-  dubio  lib.  z.  Capr. 
rcg.«?d.n.40.Auend.in  tracl.  dc  cxcqucndis  madatis 
Rcgijs  p.  xx.  14-nu.  1  j.  Feftaf.in  tra£Ldc  cxtira.  & 
colLp.4.c.i  Ji.18.  Pcrfonal.  in  trait.de  gabeILn.91. 
Burfat.conf  4i.nu.i  j.lib.i^Ie(fia  fuper  pragm.ta- 
1    xx  panis  concl.  j.n.i  7.Beruch.  in  traft.  dc  gabeL 


qua  bona  ad  cccleliam.  vd  clcncum  tranfircnt  vt 
puu  pcr  lo.vel  io.ann.  tunc  n.  pro  tcporc  clcrici 
tenetur  ad  onus  huiufniodi  iara  impolitum  ,  fi  ad 
cosprxdia  intcrim  pcrucniant  bellon. conf.  40. 
n.  4.in  ri.Fd.in  c.ecci.S.M.n.77.in  j  not.  dc  conft,. 
ParpaLm  l.placct  verf.aliam,<k  fepiimam  C.  dc  fa- 
crol.cccl.Duen.  rcg  ioo.tallcnt.7.Rcmig.  dc  C»on. 
in  d.tra£Lde  chantiubfid.q.tfui.a^.in  1  y.to.trac. 
diuerf.p.i.cart.i  87.  Ang.  conl.  xcC.  hcct  cafus  iftc 
pcraliquos)vidcaturdubitabuiS  ,  cro  vcro  dico, 
quod  cft  indubitabihs,  &  quod  fallentia  cft  vcriiri- 
ma  ca  rationc  inotus ,  quia  iftocafu  cxpcr.Uupro 
quibus  impoiiu  fuit  hax  detcrminau collcc«a  fue 
runt  facuc,tcu  promiilie  fub  fpc  cxigcndi  a  t.vibns 
pncdijs  ,&  fic  vnica  tantum  fuit  collccla  impofiu 
tcmporc,quo  cxpentic  fucnait  fait-  .licct  annuatim 
folucnda  tit ,  &  fic  tcmporc  qi:o  fu;t  impofiu  cot 
lccla  prardia  crant  in  poflc  illius,  qui  jx»tcrat  coLc* 
rtan ,  Kcct  poftca  perucnirint  ad  cxcmptos ,  &  cft 
mdubiubiJc  quo«l  clcrici  tcncntur  ad  collcclas  pr?- 
tcrius  pro  prxdijs  ad  cos  nouitcr  peruentis,  vt  dU 
xifupdim.7.n.i55. 


p.7.n.io.inn.to.tra£Ldiucrf.carjnihid4.Rcmig.  178  Liniitatur  1 8.  vt  praediihis  tcrtius  dfc&us  non 
dc  Gon.in  tracLde  charit.  fubfid.q.  6 1  Ji.67.  in  1 5.  proccdat  in  clcricis  hiftrionib.  ioculatorib.  &  bof- 
to.prasd.rra<fLp.i.car.  mihi  1 1 8.  Morla  in  empor.  fonis,  quia  ij  talcs  fi  cxerccnt  praididtam  arteni  vl- 
vtriufa.iur.tit.  1  .dc  lcgib.q.  1  d.nut  2.  &  in  hac  vrbc  tra  annum,vd  infra  annum  pofiqua  fuennt  ter  mo 
271  hasc  liraiutio  potcft  cxemplificari  in  cufiodibus  niti ,  vt  ab  ca  dcfiftant  aramittunt  omnc  priuikgia 
aquarum,quibus  tcncntur  iu  fatisfaccrc ,  &  lolue-  clencale,vt  dixi  fup.ctf.i.nu.i  ?4.1im.<5j.&  fic  pof- 
re  clericijficut  laid,  & iu  obferuatur .  Et  ratio  eft  fibnt  compdli  ad  folutioncm  gabcllaru £c  collccla- 
quia  clcricus,qui  vtitur  bcncfido  laicorum  tenctur  rumA  ad  fubcundum  castcra  onci-a  pcrfonalia . 
2^jfubircorinsillibcacficioanncxum,Baid.inl.i.cir  179  Limitatur  19.  vtprxdicws  tcrtius  cficcnis  non 
ca  fi.Cde  contrahcnd.cmpt.Abb.conf.  d.pcr  totdi.  proccdat  quando  clcricus ,  vcl  tcclcfia  acquirc  ct 
j. Natt.d.conf. j  1  i.num.?.  prcdiu  pro  quo dominus crat  obligatus  ad  aliquod 

X74  Limiutur  16.  prxditfnis  tcrtius  cffe£his,quando     munus,lcu  fcruitium ,  protit  eft  hofpitarc ,  milites , 


ccclefix,  vd  dcrico  cflct  aliqua  rcs  rclidta ,  vcl  do- 
nata,  vcl  vcndiu  cum  conditionc,  quod  ipfa  tcnca 
tur  ad  collc<ftam,cW  oncra  ctiam  pro  tcmponbus  fu 
turis,  quia  lcgatum  fa&um  cum  uli  conditionc  cft 
validu  Anch.conf.i  17.Bdlon.conf.40.in  prin.  FcL 
in  c.eccl^>.M.nura.77.dc  conft.Parpalia  in  rcpet.  1. 
phcct  vcrficxunaJimitationemC.  de  ucrof.eccl. 
Ducn.  re£.icx)JiauL6^id.Tomaun  crac^dc  wu 


vcl  quod  fimiie,  naraq;  ccclefia  ad  illud  tcnetur, 
vduti  poflldens  re  illi  oneri  fubic«itam,quod  potcft 
cxcraplificari  ra  ccclefia,  vel  clerico  poifideiite  bo- 
nafcudaha(cafuqiioad  illa  admittuntur )  c.  Lin- 
citum  dc  cenfibA-  ibi  gloLSilucftr.  in  fum.  in  verb, 
gabcllaal  i.n.io.$.7.Foicrard.conf.  jo.n,  n.Gch. 
mon.in  trac.de  facror.iramu.lib.  j.c.i7.n.<o.  E"id. 
ThonJ4t.in  tracLdc  muiicr.in  fect.tfcu  §.  incipienjp 

S  cxa:uo 
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exa&o  1nuncruraA40.car.mihi  75.Zcrol.in  praxi  Bcrrct.coni.141.14.LarailatCorrad.in  traft.dede- 

Epifcin  verb.ckricus,$.i  1.  circa  fi.  Rera.  dc  Gon.  cxuionio.n.48.fol.8o2.Ducnjrcg.iyd.Pari£c61".po. 

intraa.dccharit.fubfid.c-^xjiu.id.in  1  y.  to.traft.  n.xi.li.4.Borcl  iupcrPrag.$.3gi.5.Burf.  conf.159. 

»80  diucrf.car.mihi  187.VD1  dicit,  quod  qiado  ad  cc-  n.io.Io  Franc.de  Leonar.i.i  prait,  tit.dc  varijs  iur. 

dcfiam  pcrueniflent  poflcffioncs ,  quarum  ratione  n.5.f.83.Guid.Pap.dec.<5?  1  .Lonred  conf.  5 1.  &in 

debcrcnt  praftarc  perfonalc  munus ,  feu  railitare  parlamfi co  dixit  Intrigl.dcc.  1 8.Pet.Bellug.  ui  fpec. 

fcruitium,vcl  compofitioncm,cius  loco,vt  quia  fcu  Prmcrub  45.circa  fi.vcrf.  hae  autem  duae  car.2X>3. 

dura  fubtefuim  tah  feruitio  ad  ecclefiam ,  vcl  clcri-  x8<5  vbi  loquitur  in  terminis  parlamcnti  Regni  Arago 

cum  dcfcrantur,tunc  .n.  tenetur  ecclcfia,  vcl  ckri-  ni«e,&  vltcrius  dicic,  quod  ad  talcm  folutioncm  sut 

cus  tale  fcruiai  n  pr«eftarc ,  quia  hoc  onus  fuftinec  obligati  etiam  illi,  qui  contradicunt  fi  funt  numero 

ex  pafto,&  tanquam  rcin  oneratam,  ex  quo  quxli-  minore,&  latc  loquitur  dc  ifta  matcria . 

bct  rcs  tranfit  cum  fuo  oncre,Aluar.in  Spec.  Pont.  287  liinitatur  1  z.quando  gabclLidcu  co!lcfta,impo 

e35.ver.quod  aut  «cusetur,car.mihi  10 1  dn  prin.  neretur,&  foluerctur  de  hcentia  Siunmi  Poutificis. 

Io.Fabcr.in  l.placctjv  8.C.de  lacroCeccLCarol.  de  c.non  minus  fii  caduerius,  de  immu.eccl.  Anchar. 

Graflalib.in  traa.de  rcgalib.  Franciaedi.z.  iurc  1 1 .  in  cap.  i.cod.tit.in  t5.Capra,reg.p&n.6UNauarr.  iti 

Francil'c^kPlatcaintrafLdeexcomm.n.d.  Ducn.  Manual.c.17.  notab.74.  nu.t07.M1rchef.in  traft. 

reg.ico.faL8.Thomat.in  traft.  de  muncr.  in  $  Jeu  de  c6.ni;Tion.p.  1.  cx.nu.pi.Thom.ZcroLin  praxi 

fcd.cxa :  jo  muncruji.40.  car.mihi  7$.Capra, reg.  epifc.in  verb.clericus  $.9-  verf  ^.quando. 

j^.n.n.vbi alios allcgat,& fiefi.dc comm.opin.  x88  Limicatur xj.vbi gabcila cflct impofita fuper re, 

3|8i  Quas  hmicatio  intdiiginir  proccderc  in  fcruitio,  a  qua  clcricus  fi  vult  putclt  abftinerc ,  nec  pro  ne- 

quod  fuit  conftitutum  a  principio  conceflionis  feu  ce  fitate  ad  illam  arftatur,vt  cft  vcndcre  carncs  vcl 

di .namque  itiud  ecclcfia  fubtre  tenctur ,  fecus  fi  no  vinura  ad  minutum ,  cum  talia  hone.tius ,  &  com- 

fuiflet  confiitutum  a  phncipio Jacob.in  inueft.  feu.  modius  po.fit  veidcre  ad  grofliim ,  Paul.  de  Caft. 

in  vcrf.feudum, nu.3jAng.in Lfijiu 4.C.dc  reuoc.  0x1^413. n.3.  lib.r. Burf.con£i6*i.nu.9.1ib'.i.vel fi 

donacMozius  in  tradt.de  feu.in  rub.  de  diuif.fcud.  x%)  gabcfa  per  ftatucum  eiicc  impofita volcnti  agere 

0u.19.verf.fed  quawo,fi  Rex,car.mihi  1 7.1ntngl.in  executiuedta  Pcrfonal  in  traft.  de  gabdl.  num.90. 

eod.traft.de  feud.ccntur.i.q.30.n.ip.  prout in ifto  vbidicit  quod  fi clcricus  voluerit  vti  pr.edifto ,  auc 

Rcgno  adcft  cccLS.  M.  ciuicacis  Randatij,  quae  cft  fimiii  ftatuto,  fubijcitur  prout  ali  j  ad  foluendum,  V 

domina ,  &  pacrona  feudi  vocati  delk>  fraxo ,  &  coati  ibucndum  alleg.Bald.in  d.q.C.dc  contrahcn. 

aliorum  feudorum,quorum  fcudorum  ratione  tem  ebipt.  Natt.  coni  .4 1 1 .  num.  j .  Abb.io  d.c.non  mi- 

pore  militaris  feruitij  prxftat  militarc  feruitium  nustium  i.&inccxliteris,n.i.7.&9.de  vit.&ho- 

juxta  tenorcm  fuarum  inucftiturarum,prout  caitcri  ncft.clcr.&  conf.6".  n.i.&  conf.i  3.nu.i  .in  fi.vol.2. 

feudatarijcumcquis.  Bcrtach.  in  traft.dc  gabcl.in  7.  p.nu.  1 3. 

l8z  Ijmitaturzo.quandoccclcfia,feuclcricuspofli-  xpo  Limicacuri^.  pr*diftus  tertius  erTcft.  in  clcrico 

deret  de  fafto^  noa  de  iurc,  vt  eft  fi  fratres  mino-  vagabjndo  l^cncraliter  C  dc  epifco.&  cler.gl.  1  .in 

res  obferuantes  poiTidcrcnt  immobilia,  qua;  his  siit  $.ilhus  inftit.de  mil:tar.teftam.)oc.iun.conf  ido.n. 

|>rohibita,per  clcm.cxiui  de  Paradifo^lc  verb.fign.  y6.  lib.  2.  &  tunc  dicitur  vagabundus,  quando  non 

tunc  .n.  poterit  eis colleda  imponi,  Anchar.confil.  ipi  habct  ccrtu.n  domicilium^l.  in  1.4.  $.  praetor  ait 

jop.n.2,Remig. de  Gon.  in  tradt.dc  charit.  fub^id.  fT.de  dam.infe.vbi  Bar.n.24.  Bar  &  Bal.in  L 1 M  fu 

g^r.n.io.in  ij.to.tratldiuerf.  p.i.car.  mihi  1  $6.  col.  2.  verf.tamen  in  vagabundo  C.dc  crim.agi  ap- 

Bcrcach.in  traft.dc  gabcll.p.7.n.i  1.  tn  1  x.to.coru-  p*vt.  Guid  Pap.dccioi.nu.i.  lodoc.Damodcrati 

dein  traft.car.mihi  lo^.Thomatan  traft.de  munc-  prait.crim  q.33.au.  1  j.Boifi.in  tit.de  foro  compcc. 

rib.in$dcu  feft.fi  quifpiamjiu.i.car.mihii68.  lo.  n.70.  Lud.PigJcr.dec.?.n.p.Marf.cdf.58.Clar.$.ri. 

Macint.in  rcpet  l.vnicac,car.92»C.dcmulicr.&in  q.ipverf.fcd  hic  q  tcro  Mar.;au.Socinc.fi.n.57.dc 

q\iolocorauncraJi.io.Duen.rcg.ioo.fall:4.  for.comp.&  ctia.n  qai  vagatur  per  Mudum  l.i.C 

$.83  Umitatur  xi.in donatiuo,qi  od  fit  Rcgi  pcr tria  dc  colon.tracenf.lib.  1 1,  liercach.in  vcrb.vaqabun- 

orachia,  quia  cx  quo  ckrici  in  eo  concurrunc  fimul  dus  Brun.  a  Sol.  in  propofic.  iur.  in  vcrb.vagabundi 

cum  laicis,  &  in  parlamcnto  fimul  ofFcmnti,  foluc-  Iofcph  L'id.dccLuccnf.  1  daw.io.Iofcph  Mafcard. 

re  poflunt  iure  optimo  ad  foluendum  adftringi,  ita  concl.i  3?j.nu.i.Rim.fen.conf.445.nu.  j^.CcpoL 

in  tcrmints  voluit  Michacl  Vrcur.  in  traft.  de  rcgi-  conf.58.1i.24.cum  icq.qui  omncs  ponunt  quaiido, 

mi.Mundi^n  x.  q.  princ.num.88an  i6\$o.  traft  di-  &  quomodo  probetur  al;queni  cfic  vagabundum. 

ucr.car.mihi  1  irf.vbi  loquitur  in  donatiuo,quod  fit  201  limitatur  25-in  clericis  non  inccdcntibus  m  ha- 

984  in  Rcgno  Nauarra: ,  &  ita  obfcruatur  in  iilo  feli-  bitu,&  tonfura,quia  ij  ulcs  tcncntur  ad  folutioncm 

ciltmo  Regnoan  quo  omnes  Pra:lati ,  qui  intcruc-  gabclleThom.  Zcrol.in  praxi  cpifcop.in  verf.clc- 

nium &  interucnirc  folent  foluunt  ratham ,  quam  ricus  $.  9.  verf.  fecundo  in  clcricis  vbi  allcg.  Guid. 

tand.im  appellant,  &  non  folum  praedjftam  tidam  Pap.dcc.8  3-gLin  clcm.  1  .in  verf.rcbus  dc  vit.&  ho- 

foluunt  ij.qui  aftu  in  parlamento  intcrucnnmt ,  ve-  neft.  cleric.  &  in  c.fin.in  vcrf.fluftibus  eod.tit.Co- 

a8y  rurn  etiam  i j ,  qui  funt  vocati ,  licct  non  intcruc-  uar.  in  hb jjraft.quafft.c3 1 .  pcr  tres  conclufiones 

niant,  &  hoc  ea  ratione,  quia  faftum  a  maiori  par-  in  vltima  rallcn 

te  pneiudicat  minori.tex.eft  in  l.quod  maior,  ff.  ad  193  Limitatur  xtf.quando  gabclla  feu  ccllcfta  impo- 

municip.&ibigl.&Bar.Lntillijff.quod  cuiufq;  vni-  ncrctur  pro  redemptionc  Principis  apud  hoftes 

uer.nom.ci.de  ijs,  quc  fiunt  a  maior.p.c.quia  pro-  redempti,Bocr.deci  16.  n.p.Duen.rcg.ioo.fallcn. 

ptcr  dc  clcft.doft.in  c  cum  omnem  de  conft.  AfiL  1 3.  Rcmig.de  Gon.in  traft.de  carit.fubfidq.dz.  n. 

dcc.i.&in  tr.dc  iur.protliom.  ucxLide  dc  ipfoai.  j.  18.  m  ii.to.aa^diucrf.p.i.car.mihi  87.  vbiaddu- 

»  citra- 
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ao4citrauon{,tjuiaicilicctccclcliacftmatcrcapti-  hb.i.N^m.conf.j8o.num-5.1ib.x. 
uorum  c.  «^ui  abfluicrtt  dccima  q.  3.  Cui  cgo  addo  jci  Tertio  fciendum  cft  quod  dcrk i  nunquam  tcnc- 
ajiam  rationcm,quia  l.onus  rcddimcndi  principcm     tur  ad  f'»lutioncm  collcctaru..i ,  &  gabcIJarum  vbi 
'    captiuatu  apud hofles  diatur  relpiccre  piam cau-     aliquo calii  laici  cucnt  immuncs.Abb.conf.o'.  lib.i . 

fam.prout  dicitur  pium  legatum,quod  fit  pro  redi  -  Fcftaf.  in  tract.  dc  cxtun.p.4.  q.  1 .  nuin.45 .  JNigcr. 
105  ptionc  captiuorum,I.  fi  quis  pro  rcdcmptionc ibi  Campa.in  cJcin.7.  iu  vcrb.pr tujicgx.  ic6.  Ii11u5.dc 
pijflimam  admiiiiftVationem  C.de  donat  £.fi  vnum  vjt.&  honcft.clc1-.iiorcll.conf.74. 1)11.49. 
dc  pra-dict.ibi  cx  caufa  pijflima  auth.vt  cum dc  ap-  30  j  Qrarto  fcicndum  cft ,  quod  l»cut  cJcnci  non  tc- 
pc.  cog.  I  iraq.in  tracc.dc  pia  caula  in  pr«cfat.vcrf.  ncntur  contribuerc  pro  oncnbt-s  laicortiJta  c  con- 
ltemreiitfhimprorcdcmptioncvbialios  DD.alfc-  tra  laici  non  tennitur  contribucrc  prooncribus 
gat.  idco  clerici  tcncntur  talcm  collcdl-im  folucrc,  clcricorum  >Lap.aiIcg.  140.  nuin.4.vbi  ad  hoc  aic- 
quia  tcnctur  loluerc  cofic£tam,qua:  imponitur  pro  gat,c  Joanncs  dc  clc*  ;ci  cor,ii;g. 
caufa,qux  refpicit  pietatc,&  dixi  fupra  lim.6. 151.  504  Qjnto  lcicnJum  cft ,  quou  li  pro  fubucnicndo 
&  fcqq.  oncre  ncccflitatis,  vcl  vtilitatis  publica^vcl  quatiis 

xpo"  Et  pro  complcmcnto  totius  matcriaj  pcnitcntis     aha  iufta  caufa,pro  qua  clcrjci  ctiam  compdu  poP 
efleclus  dico  quod  in  cafibus  in  quib.  clcnci  tenen-     funt  ad  contribucnduin  imponatur  gabe!la,vt  pjta 


r: 


:  : 


turadfolutionancolkrflarum  ,  vcl  gabcllarum , 
tunc  femper  ilntcoinpcilcndi  pcr  fuos  fupcriorcs, 
cV  oflitialcs  clcricos ,  non  autem  pcr  ofticiales  lai- 
CQsJNJatt.conf.j  1  i  jium  4.Jib.i.Iacob.Butrigar.& 
ceteri  fcribcntcs  L  ad  inftrudtionem  C.  dc  facrof. 
•ccL  Io.Aloif.de  Leo  in  Lplacet  n.4.  eod.tit  Jicnr. 
Bohic.in  c.pcrucnit  num.i.de  iinmu.cccl.Capan.r 
fupcr  ftat.Mcdiol.p.x.  c.250.  num4.&  5  J^cftafiin 


ftipcr  vino  vcdcdo,  vcl  lupcr  alia  rc  in  ciu  tatc  por- 
tanda,  tunc  clcrici,&  ccciciiafhci  tcncntur  onus  ii- 
ludiubirc  ,  quiafufficitquod  tai!iaiir,pofiu:nisa  . 
principio  fucrit  publica ,  &  rcfpcxcrit  tom  c.crico-  . 
rum,quam  laicorum  uilititcm,cVcommodum,!.,.c. 
Btitr.  in  l.ad  inftrudtioncm  C  de  lacrcLcccl.Qialc. 
dec.<58.in  i.dubJ5urpur.conl  >c.pcr  tot.Suid.conC  .  t 
joi,  num.j. 


tncdc  collcdt&  cxtim.p.4.c.i  .n.4?.Marfin  pra-  305  Scxto  lcicndum  eft  quid  immunitatis  priuikgiu  . 
di.aggredior  n.<5 j.Ferren.in  trafLdc  ^ab.nu.4^  j.   ,  conccfliim  clcricis  cft  pcrfon.alc ,  quia  cis  clt  con- 
Lud.Cac.uucr  conf.Rim.lcn.conf.740.  nu.8.  lib.4.     ccfliim  talc  priuiJcgium ,  vt  liim.ni  Dei  cultus  frc-  . . 
Guid.Pap.conl.67.  hb.1Jxi.1n c.cccLS.M.n.  8c.de     qucntiores  fint.cap. non minus  dc immun.  eccLvbi 
«ipnft- Vcgg.conf.59.  n.x.&  conf44.ntU4.  vbi  dicit     Gtrd.  &  Anchcr.  Abb.in  cfccundum  dc  cenfibus  a , 
quod  ifto  cafu  populus  dcbct  implorare  officiu  iu-     ValJc  conf.61.nu.  1  j.hb.4. 
4icbecclelkfticiJVlaccabr.coni4oaium.i4^bb.  jo6  Qiueromodo  quid  fi  cJcricus  aliqua  itifla ,  &  ra-  , 
ccnf.8.nu.j.in  fi.&  n.i  iJib.i  .Natt,confil.  -  8o.coI.     tionabili  caufa,&  dc  Jicentia  fui  pra;hti  elfct  abscs, 


pen.Barbat.c0nf.4x.  nu.j.lib.LSpcc.in  tit.de  cicr. 

.  coniug.J.i .n. jj\naft.Gcrm.in  tradl.de  lacr.immu. 
Ijb. 5.  c  1 7.  num.  53.  Aluaran  Spec.Pcnt.c vcr. 
qui  aut  cxctifentur  car.mihi  101.Rcmig.de  Gon.in 
tradt.de char.fubfi.q.<5x.  n.jo.&  55. in  i^.to.tract. 
diuerf.p.r.car.mihi  1 87.Bcrtach.in  tradt.de  gabd. 
p.j.  n.24.in  ix.tom.corumdcm  tracl.car.mihi  Af. 

097  6urd.conf.jo  Ln.55.vbi  alios  allcgat  lib.j.cx  qua 
coiKlufionc  fcqtutur,quod  fi  clcricus  non  fol  >crct 
tributum  Jinpcratori  dc  rc  fua  natura  trib:itai'ia,li- 
cct(fccundum  aliquos)ob  non  folutioncm  rcs  inci- 
dat  in  commiflum  ;  niliilominus  non  potcrit  Prin- 
ccps  propria  authoriutc  capcrc  eiufde  rci  poflcf- 
fioncm,nifi  iudex  ecclcfiaflicus  dccJarct  rcm  illam 
commilfum  incidiflc,Abb.in  c.qualiter  de  iud.&  in 
c.vcrum  dc  for.compct.Freccia  in  tradl.de  prcfcnr, 
inflmm.p.8.q.z.n.ji.vbi  allcgat  ctiam  DD.in  Lx. 
dc  iur.  emphi.Scd  quod  res  ecclcfiaflica  non  inci- 

ipjdat  incommifliimob  non  folutum  tributum  im- 
pcratorijtenuerunt  DD.&  praecipuc  Barai.x.C.dc 
cpifc.  &  clcr.Germon.in  tradt.de  lacror.immuJib. 
j.  c17.num.8tf. 

Ifti  duo  numcri  fucrunt  fublati  ipp.  joo. 

30 1  Sccundo  fcicnduin  cft,  quod  clcrici,  &  alia:  pcr- 
fona:  ccclcfiafticx  nunquam  tcncntur,ncquc  com- 
pcJJLpoflunt  ad  munera  fordida^:  perfonalia  LxJ. 
placct,&  1.  prasbytcros  Cde  cpifc.  &  clcr.c^cne- 
ralitcr  ^.placct  17.  q.i.  in  quo  canonizatur  dJ.pla-  1 5 
cet  Spcc.in  tir,dc  c  lcr.con  iug.<5 . 1  .nu.^.Roffl.  Bcnc-  1 5 
ucn.in  trac.de  iud.p.d.rub.dc  imm.eccLnAGcrm. 
in  tra5t.de  facamm.c.17.  nu.4 c.  15.11.14^10.2,. 
^Jfcr.conf7o.  nuap.&  jx.RimjuiucoiiCxjiu.jx.  16 


an  cius  familia ,  quo  comnv  >ratur  in  cius  domo,  & 
ahmcntatur  ad  expcnfas  ipibs  clcrici,vt  quia  cflcnt 
matcr ,  vel  foror,  vcl  fcrui  paupercs  clertci,  confc-  . 
quatur  immuniutcm,t,inqujm  fi  clcricus  clfc  pra> 
fcns.haac  quxftioncin  ponit  Viui.  Jcc.jjS.  nu  5.  & 
plurcs  authoritatcs,  &  pcr  varia  iura  pcr  c  ;.n  allc- ' ' 
gata  co  xludit  quod  fic,&  dicit  qjod  de  fadto  rdias 
fiiit  dccifian  in  audiciuia  Apuli«c. 

Qj:.-o  lecundo  vtrum  Papa  pofHt  imponere  * 
collcdiam  clcricis  tam  fupcr  bonis  patrimoniafibus 
quam  fupc.-  cccIcfiaflidsA'  dico  quod  iic,q-ia  ojn- 
ncs  clcrici  funt  Romano  Pontifict  fubiccti,ita  fcr- 
rcttintra£Ldcgabdl  11.5  84. 
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£u*Jiio  anderici  fuccedant  infendis  efl  fatisdu- 
bitabilis  ,  itavt  ineadici  potefl  quot  capitatot 
fententis. 

Clerici  regulatiter  r.6 fuccedut  in  feudis  totra  h.j  * 

Feudatarius  fi  efficitur  clericus  flatt  feudo  priua- 

tur&  n.^.ampl.vt  n.6.& an  requiratur  fcnten- 

tijc  &  n.p.io.&  iz.lim.vt  Ntfm.14. 

Tena  licet  impottatnr  ipfo  iure  tamenftmpcr  re- 

quiritur  fententiadeclaratoria. 

Fatlum  non  dicitur  quod  non  tfl  durat%rtm  p?r- 

petuo. 

Troteflatio  contraria  fado  no  prodefl  protcflanti . 
Datnni  euitadi  caufam  qui  traQat,  debrt  effe  ru  e- 
lioris  conditionis  ,  quam  is  q*i traffat  de  /««*• 
captando. 

inonamittitttrhofpes.   '    '  4 
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\7    Monacbi,&cateriregularesrepellunturafuc-  57    Difpenfatio coceffa quo ai vnum impeiimcntum% 

ct/fione  ftuierum.  t:on  porrigttur  ad  aliui. 
I g    Vouens  ingredi  reUgionem  an  admittatur  adfen-  5  8    Dijpenfatus  ad  vnum  efe&um  mn  eenfentur  ii^ 

dum  &  n.xo.  fpenfatus  ad alium. 

19    Fouens  iebet  aiimpUre  votum  fub  pana  peccati  59    lllegitimus  difpenfatus  ad  ordines  fatros  nonce- 

mortalis.  fetur  iifpenfttusaifacceienium. 

jo    Dommus  feudi  potefl  recufare  va/fallum  exifle-  60    Difpenfatus  ad  obtinendum  canonicattm  vcldi- 

tem  in  peccato  mortali,contra  n.i?.  gnitatem  eccUfia  catedrali  non cenfetur,  ii/pen- 

»1    V ouens  ingredi  religionem  fi  ie  faUo  contrahit  fatus  ,  vt  pojfit  e/fe  ielegatus  Taps  ante  20. 

■Mf nmonium ,  non  propterea  anuullatur  ipfum  annum. 

mathmonium.  Difpenfatus  ai prttsbyteratum  ante  statem  per- 

Xi    Tipuitij  mortentis  infra  annum probationis  qui-  fetlam,non  cenfentur  difpenfatus ,  vt poffi:  tbti- 

bus  acquirantur  bona.  nere beneficium curatum. 

14    Hpuittus  tnfucceiat  infeudis.  61    Difpenfatiovnaliret  fit  fauorabiUs,muUatam? 

Xj    tiouitiHs  egrediens  irfligione  infraannumno-  circa idem /unt odiof*. 

uitiatus,anrccHperetfeudum,&n.i6.&iz.  6%    Monafterium  ex 

17  Tipuitius  iure permittente  receiere  potefl  a  re-  fuccedere  in  feudo . 

ligione.  fycUricusexcluiiturifucce/fionefeuiietiamfief- 

18  V&na  non  meretur  quod  fit  iure  permittente.  /et  paratus  feruire per  fubflitutum . 

Xp    jhtnusnouitiatusiicitur  annus  probationis,  ex  6*5  iSjgatiua  priceiens  verbum  ienotans potentkm* 

quo  datur  nouitio,vt  probet  religionem,&  ab  ip-  inducit  quandam  impoffibilitatem  . 

fa  religione probetur.  ^6  Clericus  poteft /uccedere  infendo  exiftente  conjke 

30  Houitius durante anno  probationis  potefl  retine-  tudine /eruiendi pcr/ubfiitutum . 
rebeneficium.  67  Ctericianexcludanturabempljyteufi . 

31  Hpuitiuspendenteannoprobationispoteflfate-  $8  MilitesHierofolimitamanfucceiantin  feuio  ,& 
re  teflamentum.  nu.  69.  &  70. 

2%   'Hpuitius exiens  a religione ,  babetur  vtipoflli-  7  x  Milites  SanSilacobi  Catatran£,& Mcantar*,& 

miniortuer/us.  fimiles  an Jucceiant in  frudo  . 

33  Conuerfi  religioms  approbate  an  fucceiaut  in  ?a  Milites  Santti Iacobi,&  fimilet  iienntur  potiut 
feuiis.  laici  quam  religiofi . 

34  Filtj  nlicuius  clerici  vel  monacbi  fufcepti  ante  7j  Milites  Hierofolimitani  ,&  caterarum  religioni 
cUrtcatum,anfuccedant  infeudo,&  n.} 8.  ftmtlium  anfncceiant  in  maioratu  ,  &  in  fidei* 

35  Filius  mafculus  defcendens  ex  femtna  cenfetur  commiffis. 
exclufus,quandoeiusmatcreflcxclufa.  7^  cltrici  anfucceiantinmaioratu,&n.-j^. 

3<J    Femma  ,  &  omnts  atij  dtfiendentes ab  eaexclu-  ^  Dtgnitas  famtlti  Jolet  conferuari  optbus,  &  rff- 

dur.tur  afucce/fionc  feuiorum.                   p  uitifs. 

37    Fcmina  ex  fcn.inis  non  excludunt caterat  femi-  77  famitia ita con/cruatur , per  laicos ,  ftcntper  cle- 

uas  exifltnte  flatuto  quoimajculi  cxcludantfe-  ricos . 

viinas.  78  Statutumexcludensfeminampr$ptermafculos,ii 

39  Filtus  muti,vel  aliter  imperfetli ,  qui  propterea  a(ur  coniitum  caufa  confvru -.nix  agn  ittonis . 
excludttur.an  f.udo  excludatur,ct  ipfe.  7p  cterici  admittuntur  ad Jucce/fiotiem  f  udi,pro  quo 

40  Tater  deltnquendo  non  potefl  prxiudicare  filij  in  prxflatur feruitium,  quodpoteft  bonefii  prxflari 
fucceffione  feudi.  per  ipfos  clericcs . 

41  Filius  natus  ex  matrimonio  putatiuo  diciturlegi-  g0  Monaflerium  durante  vita  monachi potefl  fttccede 
timus,& /ucceffibilts  etiam  infeudo,vtn.  43.  re  infeudo,pro  quo prxftatur /eruitium,  quod  bo 

42,    Filius  tlerici  /ufceptus  tempore  clcricatus  nun-  nefti  praftari  potefl  per  religiofos . 

quam  poteft  dici  natus  ex  matrimonio  putatiuo,et  g  t  cUrtcus  non  fuccedit  in  feudo  ,pro  quo  praflatur 

per  tonfequens  nunquam  efi  fucceffibitts.  iuramentum  fideUtatis . 

44  Ecclefia  non  potefl  fuccederein  fcudolimit.  vt  8l  clericus  in  minoribus  conftitutus  admittitur  ai 
num.^6.  fucce/fionemfeudi,contrann.  Sd.Jifl.vtn.3i.S6. 

45  Ecclt /ia  nec  etia  pro  anima  Ugari  potefl  feudu.  87. 89. 

47  EccUfu  multa  qus  habent  fcuda  in  rtgno  enu-  g^  cUricus  in  minorihus  conflitutnt  pftefl  quando- 
merantur.  cunque  babitumdeferere . 

48  CUnci  etiam  infeudis  paternisfuccedere  pofsut.  gg  usredi  Ugitimo  fucceffuro  ft  non  aiit  bttreiitate 

49  MoniaUsn5po/sut/ucceiereinfeudo,&  50.52.  iebct flatui tcmpus ai de'.ibcranium,anvclit ef- 
5 1    Famina  quxfuit  babilitata  ai/ucce/fioncmfeudi,  fe  bares  antequam  alius  bttreiitatem  apprabcn- 

tenfttur  babilitata  vt  po/fit  Jernire  perfubfli-  dat  &  89. 

tutum.  90  fienuntiatiopoteA  fierifa&o  ,&  verb\s  ficut  ra- 

55  specialia  iuocircaiiemconcurrerenonpojfnnt.  tificatio. 

54    Feminaregulartternonfucceiit  inf-.uio.  iapjustermini adprobanium.velexcipieniumvi 

5  5    Conccffo  vnojpcciali  efl  tucouuentens  conceiere  detur  renuntiatus  ex  lapfu  ipfius . 

&aliui.  pj  ^ppeilatioHirenuntiareviietUTfquinonappella- 

56  impedimento  vnofublato,rcmanent  cstera  qua-  ujt  hfra  decem  iies . 
iotluraimgcimcntaobjlabant.  ^  -pnmUgio  renuntiare  vidttur  ,  qni  uonvfus 

/Mi 
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•'   fiut  COtnttmpore  \  canumcro  I J4.  £ 

94  ^lppelUnsfipofl  appelUtior.em  cvmparuit  cov.v:i  \tf  Kmphtteuta  alitnans  irrequifito  domino,nou  inci 

iudieeaquo^&fectritaUquematlumdicitut.re-        dit  incomtaiffum  fi  *deft  coufuetndo . .  -  > 

nuntiarc appelUtiooi .  -  »•  136  Conf»etudo,vt  quispoifit  tefhiri  valet. 

95  t\rcuf.ins  iudtccm  vttjtifpcilus  ficoram  eo  tompa»  \yj  Feudapofiunt  diuidiex  confuetudtne,Ucet fint  in- .  < 

ret,&facit*Uquosa&:is,videturrenutttUrere-  diuifibiiia. 

cufui&nt.     •'  -  1*8  ritsfcudormnefifHHddtumin  confuetudiue  ,  &» 

96  ^duimusitapotefldeclarariftSis  ficut  verbis.,  vfu.  ~" 

97  CUritusbeucftcUtttsetiamin  mtnonbus  excluii.  139  Confitetudopoflerior derogatprhri . 

tur  *fucctffionc  feudi,etUm  fibaberet  expcQa-  140  Confuetudo  potefl  facered:  prebibitio permif- 
tm*m*dbeneficmmn.t)8.&  \lj .  ■  fum . 

99  Fendumptnesquemdebetremanere  duraute  ter-  141  ConfiirtuiittevniHsfamilixpotefieffe  vt  clcrici 

mino  *d  deUberandum  fi  yult  effe  clerktis  illmsfamiUafucteiantinfeudis,&\aj..\d.^.  .' \ 
nec  ne .  144  Vua  familia  poteft  i*ducere  confuetudinem  fucce- 

100  Bona cenfentur ctfe penes  defuuclum  bareditate         dendiineiusboms,etUm  circa  modum  teflanii  t 
iacente.  «.145. 

101  7{truithtinfraaunumprobationispotefi  defere-  146  Confuetttdoinduciturfiperdussvicesfuitohfer  I 
re  religionem  ,  &  babervfeudum .  uatum,  &  n.  147. 

101  clencus  infacris,vtl  monacbus  pofi  profeffionem  148  Confuctuio  loci  efi  attendenda  etiam  in  fitcteffio- 
tx  dtfpenfatione Jummi  Ttmtiflcts potefi  fuccede        nefeudi.  '  \  it 

reiufeudo.  149  Confuetudocftprobadaabto  qui  fe  fundatiniUa.' 

103  Monacustxdifpenfatione  funmi  Tontifieis  po-  150  Coufuetudoperquosteftcsprebatnr  ,&  quoms*.  i 
•r  reft~rffiei  Comes  104.  &  ioj.     •       ..."  doprobatur. 

106  TrincepsnonfoletvtiinUgitimatioue  potefta-  ijr  Clericusnonexcluditurafeudoimproprio,pr*>  t 
teabfoluta.  quopraftaturferuitimnreaU . 

'107  Difpenfatiodebetobtineri  ,  antequam  fitaheri  151  Feminafucceditinfcudo,proquoprxfiaturfer- 

-  agnatv  ius  quafitum .  \  uitiumreale.  :  ; 

108  Clericusinf*cris,&moHacbHsquitemporedeU  153  Coufuetudinesfeudalesper  quas  excluiuntur  clo  ! 
tafucceffionisnulUprubabitadifpenfatioueapo         rici ,  &  fcmtnafunt  exorbttantes . 
ftatauerit,nonpoteft  cbtinere  feudum .  •   154  Difpofitie  exborbitans  loqncns  in  cafu  fimplici , 

109  Upoftat*diciturbareticus,&excommunicatus.        nonextendituradcafummifttm.  r 

1 10  Hercticus  non poteft  bebcre,  nec  recuperarefeu-  155  Monafterium  potefi  retinere  feuium  duraHte  vi- 
dum .      '  •  *  '  tamonachi,quandodebtturfcrwtiumreale . 

111  jfpoftata  perfeuerando  in apoflafia  vUta  aunum  1 5  tf  Cleriius  an  poffit  retiuere  fendu m ,  quando  rltrt  1 
dieitur male fetttire  de  fide »  dicitur  ,  &  bareti-        feruitiumrette  tfiprsflandum  iuramentum  ftde- 
cus  exeommunicatus  n.\\ t.  litatis,  &  quid  in  ftmina  n.  1 5  7.  \; 

irj  Clerieatumaffumenspermetum,& coaSdpoteft  158  V-iffallus  quandopromittitpcr.floncmvltra  fide-  ,s 
fuccedrre in  fcudo,eti*m  fi  interuemjjct  metus  re        Utatem,  tunc  non dicitur  promitttre pcnfioitem  ,  i 
.^merentialisn.  114.      <  .  &  eaeftcanfaimpulftua. 

115  Trofitensreligionempermetumpotefleamaie-  159  FaffalUu  cejfans  a  fotutione  penfionis  non  priuam 
ferereetiamfi  fuertt per tmportunes pracet  nu-        brturiurejuoafekdo.  (  •  1  t 

ntero  116.  I do  Vajfallus  dicitur  pr.ffiare  feruitium  rtaU  pro  feu- 

1 1 1  CardiuaUs  ,  &  magni praUH  poffunt  fuccedere         do,  quando  td  quod  praftatur  efl  qntd  ma« num.   '  z 
infeudis ,  &  poffunt  ea  retinere  u.  1 18. contra-  \6i  Dominusfeudi  an  pofftt  eltgcre  fi  velttfermuum 
*   riumn.UQ..izo.& \x\.  t  perfonaU,anv;ro  adboavt.  .  .• 

ixx  Monacus,&  aliusrcliiiofusfaSusepifcopHS  po-  \6i  Feuium  quando  dicatur  reSnm  ,  vel proprium , 

-  Veflretinereproprjnm.  aut  improprium .  7.^ 
1X2  B^gularttfatlusepifcopuSt-uelCardinaUsTetu.  idj  Feuiumdatu proannuoeenfodiciturpotiuscenm 

\  nte  babitum  fus  tciigionis .      .  fualis,  quam  feudaiis . 

1x4  Cardinalesvtunturinmodernistemporibus  ber-  164  Trinceps  Uicus  potefl  difpeufare,vtclerieutfue  * 

-txrettorubeoetiam  rcgnUres ,  cedat infcudo,  etiam  in  praiudiciust  agtiatorum 

125  I{egular:sftcliisepifcopus,attpoteritteflari.  ficetiaminfcmina,n.i6^.&n.ijjc.  .......  s 

12,5  JHouacbut  creatus  C*rdiualis,vel  epijcopus  reti-  166  Trinceps propter  benemcnta  patris  potefl  ex- 
t  .netreguUmmonjftieam,quatenus  tton  eft  con-         cludere agnatosafucceffionefeudi  ,  &  inneftiro 
trariadignitati .  feminas  nonvocatas .  -  :z 

lit  Citrict  pofunt fucccdere  infcudo  ex  coafuetudi-  167  Trinceps poteft  Ugttimarefiliti  in  praiudiciu  ue- 

ne,  quia feruiunt  per fubftitutnm-  ••  -  mtuttum  ab inteftato,  &  iu iure  quafito  n.  1 68.  nt 

119  Conluetudofiicit  Ugcm  tn  fcudts ,  &  aiduttt  ra-  \6o  Trinceps poteft  legitimare  HUgitimos  etiam  in 

(  f«'«f»».i?cx  1./  .  .    ,  bareduateqHSreperitur*iitaperbArcdcsiegi-c\.t 

j;i  femins futceJmut  infeudis  ex confuetudine .  timos,fedcontran.ijo.&  171. 

1 3 1  cpfuctudo  potefl  tollt  per  aliam  coufuetudincm  17 1  Trinccps  potefi  babilitare perJottamaUds  itthabi^ : 
fl4ifrJjr/mttM*>&t^kVj<  »um«*\»i1;'*J  Umadfuccedenduminfeudis . 

?&J\te$oc*fmtrJlutduoer*  »  <lifWi»-r  17 j.  SmUtccfftones fuudalesfontde tttre  pofitiuo  ,  ideo  .t 

r.-.r  etiemintxtr*neosetimfit^ttt^(hfut^U  potfunt per principem toll i.  tK^*1"", 
ma-jL  s    1  Trin* 


Digitized  by  Google 


27$        :■■   D.  CaroIJ de  Grafslr;,  T 

174  Trinceptpoteftiepteuitudinepoteflalis  mutire  X15  Trineeps  fimpliciterinurJtJenscUxUsum  .de  fe- 
<rri:«rs  fuicfjjiomtm  m  pr#tudidum futcefforum .         do,inquv  non  pot  ft  fntteiere,  nonxtnfetu* wum  5 

176  Justerttjfineeaufa  tolti  non  potcft .  eoiijpeufitre  in  prttiudiciumtertij  ,  idem  fcmi- 

177  Trineefs tnfufiat  jpiritum  inftantit  feremfta) .         »4  naujfro  zi8. 

178  Trincefs  donationc  f(  rf<  Sj  potefl  conditionem,  zi6  lrinct.pt  ttt  dubn  ncn  prxjuttritnr  iut  alttriu» 
&  qualitatem  apponere .  Udtre.  ,  — 

179  TriuctpspotefitolUredminoprtdtj  vtilitatem  117  Quxlibet concefsio  fxSaafrincipecenftturtbf- 
tluuieniseidelatam .  aue  prsiudicto  tettij . 

180  Trincepspotefltbcederedilationem  debitoribns  xi8  Difpenfatiodcbetfieriante  deuoiutum  fendum , 
.  tdjoiuendum .  fccusfifoft •':,.-.(» «    .•  ,JV  ' *' 

181  Fmplyteutat& feuiatariusfolumacquiritvti-  210  Trinceps  nenpotefl  toLUreiusqutifitum  akfri, 
Udomwiumi%z.& l8j.  «5r  tt.xxi.dr  *xx.    -  a         '»  ^ 

J84  Trtnceps potefi  etiam  fint  canfatollere ea  ,  {««  X25  cUricus  an  tkquauAo  admtittatur  ai  fmdum  ex  ' 

funtintroduSadeinrefofittuon.  185.  quadam  tquitate  n.zij. 

185  Trineeps  poteft  tolltre  ius  Vtilis  dominif  fine  1x4  C/mcw  afjumeado  cltneatum  ,  fiietur  feudum 

caufa.  renuntiare. 
l%6  Trinccpspotefldifponerevt  antequa  fpoliatus  3,2$  5aMfmj  To«f-#fcr  ui  exciuditur  a  fncctfsiona 

reflituatur  cognojcatnr  cauja  pojfejforif  cum  pe-         feudi,vt  altftUrici  vz6. 
.  titerio.  <  •        xx8  feminaiicetexclUdatnrafieuio,tameiktfUaioe^  ,» 

187  Tnnceps potefl  tollere  appellationem,  &  ordftv         p?m;/fum  fer iuuefttturtm mutxciudftur. 

iniictanum,n.  188. dr  189.  129  ContraSusexconuentionelegemaciipitmt-,-. 

19<x  Clertcideiureciuittadmittuntur  adfuceeffieues ,  xio  CUrknsa^mturadfeudnmquanao  fcrum^usny. 

fictit  csteri  11.191.  gr  19^.  po/^yl  prSflariperJubftitutumnu.  231.  <Jr  yun- 

19 1  </f ww        i«r<t Jangninis,  &  eo  rcfp^Su  non         do  eft  tranfitorium  ad  omnes  1t.254.xjf. 

excludttur  afncceffieneftuii  ,  fedftantt  mfe-  ziz  yaftllutinquibuscafibusadmittttnead  Jeeuic- 
.  dimentoferuiendi.  dum  pee fitbftitutum  &.n.zt$.  .  C.  «  •,: 

J94  J*/f«  non  tollttur  per  clericatum .  156  Jnduftria  ferfonf  non  dicitnr  eUSa.quando  iuco- 

195  CUritns  (uccedit  equalit*rcum  aiijt .  cefsione  j.  uc,  e  H  ftSt  mentio  hareais,  cr  q:un-  ; 

197  i\fsfcuialtsrenertiturai  fnam  naturam  etitm         do  eenj  etur  cUSnn.ziy.  358. 

j*  frtiudicium  tertij .  159  Dtftio  qmbufcunque  eft  vmuer/aiis,  &  comprx- 

198  Ttiuilegiumalicnttbteffumper  quoi  reiineitur         bcndit  omncs etijm extraneos . 

ai  friftinum  ii  quod  coutfetebat ,  valet  esiam  m  140  Cleritut  uon  admittituraifeudmm,  qmmde  in  iUrt 

fraiuditium  ttrtij  ,  ueftitura  non  cfl  diSio  quibufcunque,  vel  fimile, 

jgojTrincefsanfofsitadfuumlibitumtnUerefeUm        ficettam  femtna  n.  x+i.  v.w  .  m 

dumvaffalto  n.  xox.  -  x^zverbnmhsresintelitgiturfrofilhmafxulo., 

XOo  Feudumdiciturgratiafeufrimitegium.  X45  ybimi  itateadtmraNo.,tbintilttattdt>mius.  . 

101  Trmceps  pot  toltere,&  reuecare Jut,  friuilegiu.  X44  Feuiales ,ieges ,  tf"  eonfnetutuuesfunt  corrcdo-  ; 
905  FfVim  Ugttimatus  eum  claufuta,  vt  fo/fit  Juccede         ria  iuris  eommunis  *  uico  refinngenia  X45. 

recumatifsfitifs  tegitimis  multo  magis  foterit  »4<J  Clerician  excluiantur a fendofrjnto ,r*r iihero , 

fuctedereexifienttbustransuerjalibus .  &  piiinettitfianu.%4i.&num.ia\%.&  q;uiai  . 

X04  Occidendi  fermifsum  mnlto  magis  vnlnerandi         fi  teneutur  fraflare  iuramentum  fidtiitatis 

eenjetur.  »50. 
»05  Difpeujatus  promoueri  ad  ordines  facros  multo  X49  feudumquandodUatnrfranetrtn,&libernm.  "fX 

magis  cenjetur\dtjpenfatus  ad  erdines minores .  X5 1  Clericus  non  potcfl  iuramentum  fideiitatis  frtfta 
»06  Trincrfs  dijpenfans  cUricis  vt  fuccedtnt  in  fieu-         re,  quia  tale  iuramentum  efl  ferfonaletc*r  quui  im 

iotfibi  frauuiitat,  & non agnatis .  fentinax^x.  -  v.  •.  -  r. 

^07  Exceftiodeiuretertij  ,  etiam quodftt extiufiua  155  Feminanonexcluditurtfeudofrauco,licetfra- 

iurit,ageutis,nonfoteftaffontquando  UUter-        fteturiuntmentumfideluatis  . 

tius  noltt .  2  54  Clericus  an  admittatnr  adfeudum finou  apfaret 

iOisAgnatianfofsintcontradicerediffenJationifim        inueftUura .  t 

tU  a  princtfetvt  cUricus fuceedat  infe  udo .       X5  J  F«dJH»  in  dubio  frmfumitur  frofrium  ,  &  rc- 
X09  Filiusfeudatarij  ,qui  commifit  crmtenUfitmaie         Sum%^6.  «a  *?, 

ftttiitmvitafatr:s,ftfrineepscrimenremifitai  X57  cUrreus ticet non futceiatin feudo ,  tamen btbet  \ 

mittitur  ad  feudnm  exclufo Jecundogenito .  tntam,mtlitiam  fufer  ftuio,quoi  froceitt  ettam 

Xio  Snccedendi  fatultas fi  nimisangnflaretur  cleritis        in  monacho  nM.2.5  8. 

muUiretraberentnraeUntatu.  %<a  $$ror  qummonafterium  ingreiitur  btbtt  detem 

Xii  Uomines  factlius  ieliquunt  ex  factlitate cmnfe-        dc  paragio Jufer  feudo . 

quendi gratiam  .  260  Cteruus,&  mulicrjuccedunt  tn  Xj?no  Frands , 

21J  Faciiitate  confequenii  iiffen/ationcm  ad  futaf-        &  i»  alijs  num.  166.  &  quii  in  monntbo  vel  ajim 

fionemtltritiiniucunturaitUritttUM.  reltgiefon.z6j.&  quiiinfemtna,n.z6b*.  -r 

Xi?  CivuUuonrequiriturvbicitatusnoofoeeftctn-  z6t  CUrntusaufucccdatinfeuditemptitijs,&nu}6i> 

tradicere aSus factendo .  .  &quidinfemina,&aerationt%n.z63.,i64' 
114  Citttto  ptrtis  mon  eft  nectffatut  in  comteftUtae  1U5  FtutUm  muandv  djcu**tutftutmm,&  imfroffit 

pnuitcgu  .  •|»i(lir^»lwi>.ni,.)iri  .,lu.':r   ,  ,  : 
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i<9  %tgnumnoneftfeudum,fedadinflarfeudi.  .  feudo  improprio  «.jxo.5nja1.dr  quando  pra£ 

370  Tertiarifjubmittuntur td fucccfftonen  fendi .  flaturiuramentum  325.  514.5 il.$x6.& quidin 

471  Clericus,& religiofus  admittitur adfeudum.qua  maioratu  517.  &  ffrtl  i»  emphyteufi  n.  518. 
do  fuit  indnQnsadtlericandum  ,  «f  «10»  futcedat  519  F<r «<f«  concejfum  eccleft*  an prsjuntatur  cocefA 

in  feudo .  in  naturam  fe  udalcm,  an  vero  in  ali odtalem . 
Xjt  cUricusiicitnrbabitis  fi  poffejjionem  feuii  ba-  550  Fcuiumcuiaperitur,qnanio  uajjallus  priuatur 

buit  abfq;  contradiSione  agnatorum,  rj-  domini»  ob  cle  ricatum . 

ficetiamfeminan.xfi.  551  F.cclefiaanpriueturfeudoobdeliBum,velfeU«J 

174  Clericus  anfuccedere  poterit  in  feudo  femineo .  niam  pr&lati . 

V7f  Clerici  admittuntnr  ai  feudum  in  ifto  Xsgno .     55*  Feudum  an  poffit  iegari  pro  anima ,  &finonpo- 

Xj6  Clericus  ,  &  fcmitta equiparantur in  fuccejjione  teft an  irbcatur  extimatio . 

feudcrum  177.  335  Clericns fi aimittitur ad feuium  pro  quoi  iebe- 

178  Feuium femtneum  dupliciter iicitur,& ».179.  turferuitium,tateferuitiumpoterttpr*fiariper 

380  Clericuspotefl  acquirere ftudum  nouum  numtro  fubfiituttm .                               (feuii . 

»8i.r8p.ioo.xf  I.19X.//IB.  19J.  354  cfcr/ri  dtcuntur  faBo  fuo  exclufi  a  fucccjjione 

»8l  HM  qusprobibent  clericis  babere  feudu,ioquu-  55  5  i«ra  hquentia  de  perfonis  ecclefiafiic  squtc  dat , 

*«r  i n /Mis  /am  couccffis,Jecus  in  conceieniis .  vel  babent  feuda intelligun  l«r  ie  ipfisfcudis  cc* 

»85  Trinceps  promoucnsfctenter  inbabilem  cenfetur  clefiaflicis . 

aum  eo  iijpenftre,  &  requiritur  in  literis,vt  ex- 

preffeturinbabiUtasnu.  z^xZ^&xU.limit.  QJf  A  R  T  V  S  EFFECTVS. 
388. 

»87  FleQus a prittcipe prafumitur  dignus,  &  babilis  1  ttmmum  Vartus  ctTc£his  clcricatus  eft,vt  clcrici  no 

ctiam  fi  alias  ejfet  indignus .  WsBSl  P°!  :'nr  '  JCCc  i-  c  ■'■•  :r-!dis> cuius effcctut 

•394  Trinceps  non  viietur  tum  inbabili  di/penfare  Mg&M  matcna  crt quotidianaA'  ut:s  dubitabilis 

4  uanio  ignorat  inbabilitattm .  rfrs^i  vt  ci.xitCurt.iun.in  tra.de  feud.p.3.fecun . 

305  scientiaprincipis  conceientis  probatur  fi  illum  d*  parris  principabs  nu.  i^.&quod  hxc  quaftio 

*o»i/iw«ir  clericum,  vel  prttbytcrum  tn  concef-  fit  multum  controuerfa  dixit.  loj-icard.  in  add.  ad 

fione  feudi .  Vilialobs  in  ht.F.n.  i9.Milingcr.obicr.  4S.ccnt.c. 

»96  cont rabe ns ,cum  debitore  fallito ,  feu decoBo  non  in  tantiun quod Siluan.conf.  i  Jiiu.  $iJib.i  .de ifta 

potefl  defiftere  a  contraQu,feu petere  fidetujpo-  quaeftionc  fcribens  affirmauit,  quod  in  ca  dici  po- 

mem,qma fciebat  ueljcire  debcbat  illum  talemje  tcrit  tot  efic  fcntcntias  ,quot  capita ,  Vultcrius  in 

cut  fsfupcrueuit  falUmcntum .  traifl.dc  feud.lib.  1  .c.p.num.  c*7.  verC  fccunda  qua> 

»97  Domtnusfeudi fi fcienter inuefliuit clericudefeu  iTiottrtmihi^o.&Bombacin c.i.tf.qui  clericus 

do  videturcu  eodifpcnJare,&  cotentatur,vt  pof  fi  de  feud.  fuerit  controu.  &  cdicit  quodificar- 

fit  ferutre  perfubftitutum ,  fic  etiam  quandoqms  %  ticulus  habct  magnam  DD.  contrarictatc,  qui  qu*. 

)      propter  dignitatemfermre  non  poteft, nnm.  198.  dcm  cffeftus ,  quod  clcricus  non  f.icccdat  m  tcu- 

'  contrarium  n.xgg.  dis,dcducitur  ex  tcxt.1.1  cap.i  ,in  rl.Hc  fcud.  fem.ibi 

'300  Clericus  de  nouo  inueflitus  defeudo  teneturprs-  dericum  nullo  modo  dcbcre  fuccc  Jcre ,  &  c.  1  .de 

flareiuramentumfidelitttis.  miJit.vairaJJ.qui  arm.bc  l.dcpoiuit  c  i.anmut.vcl 

I  Clerici Jucceiunt  in  feuiis  ecclefiaflicis,  &  fiieu  alitcr  in  pcrfcccx  mui  tos  cic  vot,  &  iianc  opinio-i 

commijfo  j  i^cJ*  515«  ncm  amplcxi  fuerant  Ifcrnin  c.  1.  Jc  cler.  qji  in- 

501  Femius non cenfentur exclufd afeuio,  quanio a  ucft.fcc &  in c.  1  .in  hn.dc benciit. fcuun.c< iujC  1. 

principiofuitconcrjfumafemints «.505. 517.  1.    qui dcricus ,  fi dc  fcud.dcrunft.  & in  c.  1.  dc 

304  T^atnralis  ,  vetjpuriuslicetnonadmtttaturad  Vaffall.miJit.quiarm.dcpof.Bal.Aluarot.ciiCuia- 

fideicommiffum,  tamen  quando  efl  reliSum  d  na-  tius  in  d.  $.  qui  clcricus ,  idcm  Cuiatiui  in  diilcap. 

turali,vel Jpurio  admittifur,n.pif,  1.  de  milic.  valTall.  Ardizzon.  in  fumma  fcud.in  ti- 

506  •priuilegium  immunitatis  covcejfum  afemina  co-  tul.  quib.  mod.  fcud.  ammitt.verficul.  itcm  ammit- 

prnbendtt  etiam  iefcendentes  cxfemina  507.  titur  fi  clericus  efficitur  Bduif.  in  capitdo  1.$.  11 

»08  Emphjteufisconceffa profe,&  bareiibus  ma*  quis dccclTcrit ,  fi  de  feud.dcrundLBlanc.  infum- 

fculis.non  tranfit aimafculos ex femina,  quoije  ma  dc  fuccetT.  ieud.  $.  fcd  fortc  qua;ro  aliquis- 

cus  efl  quauio  talis  concejflo  babuit  onginem  a  fe  Hcnric.  in  fumma  feud.  fub  tit.  qui  hodie  obtinent 

•  mina  num.  318.  de  fcud.  alicnan.  §.  quid  crgo  i\  ecclcfia  Hoftienf. 

309  Omne fimile  iiligitfuum  fimile .  in  fum.  in  tit.  quib.  mod.  fcud.  ammictit.vcrf.  pro- 

310  Feudum  ecclefiafticum  non foium  tranfit ad  de-  ptcr  rdigioncm  vcro ,  &  de  imtu.  ccclef.  §.  quan- 

•  ricnm,  fedetiam  ad  ecclefiam .  tum ,  &  in  quos ,  Spcc.  in  tit.  dc  feud..  $.  quoniam 
51 1  Vajfallus quibabet feudum  ecclefiafticum  poteft  fupcr Hommagijs vcrf.  l^  &in  tit,dc inftrum.  cdi- 

illud  reliHqtiere  alteri  ecclefi* .  dUone  ^.compcdiosc  vcr.quod  fi  homo  vcl  alcrip- 

jix  Feuiumdiciturecclefiaflicumduobus  modis  n«.  titius laf.in vfib. fcud.n.ixo.Zafiusintra.dcfcud. 

315.  p.  5.n.  71. &  fcq.Sonsbcc.in  cod.tra.de  fcud  p.  ix. 

3 16  Feudum  fi  fit  concefjum  alicniftlio  naturaW,,\alij  nu.  157.&  144.Gurd.de  Bcncd.in  rcpct.c.Ilaynu- 

mtturaUs fuccedere poffnnt ,  licet  naturales  ex-  tius  in  vcrb.duas  habcns  filias  nu.j4.de  tcftamcnt. 

ctudantnr  a  feudo .  Clarus  in  §.  fcudum  q.78.  Hannct.in  traiT.de  fcud. 

3 19  hionaflerium  in  quofuit  ingrejjus  feudatarius  fuc  p.i.ftud.3.  Bart an  L  finita  § .  fi  dc  vc&igaL  ft*.  d« 

ceditinfcudofaUcm  dnrante  riturit4,&  qniim  damn.infccCiftl.i.  C;qui  adraitt.  Lonot.  m  trac\ 

S   4      de  iftti 
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dc  feud.  fub  tit.  de  fuccefljeud.Cort.&  in  memor. 
in  vcrb.clericus  Alex.conf.io.  11U.4.&  j.voJ.j.Soc. 
fcn.conCx57.voLx.Foreft.in  tra&.de  fucccfl.p.4.c. 
»j.n.33^crad.in  tract.dc  tcud.p.7.c.5.njo.BcK). 
conC  1 6.  nu.  14.  Ub.  1  .Gozza.conf.xdlnu.  5  j .  Alc.at. 
con.xxx.in  princJloLconf.x».  nu.ip.  &  fcq.lib.i. 
Natt.conf.507.  nu.id.&conf  6oo.n.i  i.voLj.Hir. 
conjn  comnxopin.in  verb.clerici  feudis,vbi  aflcrit 
iflam  cflc  com.  op.prout  talcm  affirmat  etiam  Cc- 
bcac.intrad.de  reud.p.d.de  fuccefs.dcfcendcntji. 
%  3.  CasphaLconf.  1  jiu.  x  Jib.  1 .  vbi  dicit  quod  ita  tc- 
ncnt  communiter  icribentes  in  authcn.  ingrcul,  & 
in  auth.  fi  qua  mulier.  C.  de  facrof.  cccL  &  in  c.  in 
prjefcntia  de  probat.Ducn.qui  hac  opinionem  po- 
tiit  pro  rcgula  n.  103.  Mcnoch.conf.i8i.n.8i  Ji.x. 
&  conCxo  2 .  nu.  1  xx.lib.?.&  conf.54-n.  1 8.vol.  1  .& 
eonf.5  ip.  n.8.vd.d^uriTconf.ippjiuni.i  j.lib.x.& 
conf.d  j.nu.x?  Ji.  i.Io.Ficardjn  addad  Villalobs  in 
c0m.0piJit.Fpu.x9.  vcrCcontrariam  vero>vbi  tcft. 
hanc  cfsc  vcriorcm  &  mag.cora.opi.Ofefc.dcc.x7. 

0.  4.  Io.Thom.de  Marin.in  trail.de  fcud.titx.  nu. 
I39.vt)iaffirmatfevidifseiudicatum  fecundu  ifta 
opin.Affl.dec.5x0.  n.i.&  d.vbi  dicit  quod  ita  alias 
de  fa&o  iudicauit  facrum  confilium  Ncap.&  n.  10. 
dicit  quod  eius  fententia  fuit  approbata  Komul.  in 

1.  vt  vira  n.7o.flf.dc  iuft.&  iur.qui  enam  alscrit  quod 
ita  bis  fuit  dccifum  in  Accademia  Ingolftadienfi 
Mifingcr.obfcr.48.  ccnt.5.vbi  drcit  quod  hanc  opi. 
cbferuat.Camera  Impenalis  LancclJ.Corrad.in  tc- 
pl.iud.hb.i -c  x-dcRcgc q.i  Jium  xi.vbialscritiita 
efsc  com.opi.Cur.iun.in  tract.dc  feudJn  3.  p.x.  p. 
princ.nu.i<5.  &  fcq.car.miai  x74.Gucrrin.Puon.1n 
co.tra&.dc  fcud.c.  jx.n.  8.&  fcqq.Io.Scencd.in  cpi- 
tora.reud.p.j.num.  104.&  in  tit.dc  foccefs.mafcul. 
dcfccndcn.nu.xx.car.mini  x88.Fufcus  in  fuis  fing. 
inlit.Cji.  iox.  Capic.dcc  ji.nu.i.Io.Je  Chiricr.in 
Cra&.dcprimogenJib.  i.q-x4n-Ho.&  feqin  lo.to. 
tracl.diucr.p.i  .cart-mihi  37.Pct.dc  BauenJn  traft. 
dc  fcud.  ot  ?o.  de  bciicfit.remin.$.cx  hoc  in  10.  to. 
Ba<ft.diucrfjo.x.carunihi  3  i.Ruyn.conf.4x.nu.9. 
VOL 1.  Vultcrius  in  traCude  fcuJJib.  1  .c.p.n.^.  vcr. 
atquc  ita  per  text,  cartc  mihi  464.  &  verC  non  ob- 
flant  qiee  fupra  car.  473.  &  vcrl.lcq.vbi  rcfpondct 
argutnentis  pro  contrana  partc  adducls;Facch  Ja- 
te  in  cotroucrfJib.7.  c^^.vbi  ponit  diuerfas  diftin- 
ctiones  Carol.Zapp.in  rcpct.  Auth.tngrelTi  in  verb. 
Jua  c.  i4.num.x.cum  pluribus  fcqq.vb*  rcccnfct  fiV 
darocnta  huius  opinionis,&  n.  1 1  .&  feq.Duen  jcg. 
10  j.vbi  hanc  opin.ponit  pro  rcgula  Rim  Jun.conC 
7P<$.  nu.i. &  ix.  1  j.14.1 5 .&d8.1ib.7.& conf.^x^. 
oum.  1  x.  &  7x.  Jib.5.  &  conf.5.  &  5  57.  num.  1  .j.& 
13.  lib.5-v.Si  teft.dc  comm.opi.&  iterum  conf.  3/S8. 
iwm.  59.  &  do.lib.4.vbi  vltra  quod  multos  alios  al- 
lcgat  dicit  hanc  opi.  cfsc  ueriorem ,  &  crebriorera 
Mcnoch.coiif.xoi.n.1  xi  .v0L3.Burfat.conf.  1  x9  Ji. 
x8-  lib.  1  .Pancirol.conf.  1 1 1  .n.  1  .Bcrrctta  cof.  1 00. 
n.i6.&c  coni.8x.n.i.Maccabr.conf.x3Jiu.3.&  fcq. 
vbi  dicit  qj  ifta  opi.  cft  ucrior ,&  rnag.com.  Io.Bat. 
Vincema.conf.  1  .num.  1  xx.&  1  xdJnter  conf.fcud. 
diucrf.Parif.in  rcpct.cJn  prefentiajtioxaierf.uifis 
inodo caufis de  probat  Io.Gallius conf.xJ*u  io.in- 
tcrconf.  feud.diuerf.ubidcithancopinioi  cmcfsc 
de  iurc  ueriorcm  Brun.  a  Solc  in  compendjrefolut.  3 
DroDoikJuris  in  ucri.clcr.cus  fcuxli  lncauax  cft.uhi 
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alios  allegat  OIafc.conf.x4.nttm.  ioJib.  1  Jvfoliiua 
traft.dc  piiraog.Hifp.lib.  i.c.i3.n.odJ>icardJn  Li. 
nu.  10.  Cqua  iic  longa  coniuct.Mcnoch.de  arbiu 
caiu  0.1. 1 1  .&  io  ad  l.ad  eundeui  caLx^  1  .n.  1 . 
&  x.ubi  per  iftaopuaduucit  multos  DD.&  raulto* 
rationes>&  num.  8.  ubi  hanc  opinionan  ponir,pro 
regulaj&  confiUo  54.  num.x8.Iibro  1  .&conf.i8i. 
n.8  Jib.x,ubi  propc  infinitos  adducit,&  mulu  circa 
innc  concluiioncm  fcribit^c  conf.71 1 .  num.5  7J1. 
8.CagnoLtn  Lxji.xdx.Cdc  pacl.intcr  cmpt.&  ucd. 
ubi  aiscrit  iftam  clse  mag.  comm.opJacob.dc  Bcl- 
lonif.  in  c.  1 .  §.Ci  quis  deccfserit^fi  dc  fcud.coiitcnt. 
fit  inter  dom.  &  agnat.&  in  c.  1 .  in  fin.an  mutus  uel 
furdus  Blancin  fum.  in  tiu  de  fuccefs.fcud.$.fi  fortc 
quxret  aliquis  Minad.  in  rcpct.  conft.Regni  in  ali- 
quib.  m  ucrb.  fili'Kum  n.5.  de  fiicccis.filior.Couiit. 
uel  Baro.  car.mihi  1 7.  Duenj-eg.103.  in  princaibi 
hancop.ponit  prorcgulaCepolI.conf.-i4.n.x3.Ii. 
x.  in  CHttX  OdofrJn  Auth.ingrcfli,Cdc  li  1  oilcccL 
Cinus  in  Lquiiqnis  Cdc  cpitc.&  cler.&  in  L  i.Cqui 
admitti  Pct.  dc  Forluuo,&  lac.dc  Arcn.in  dJ.^uif. 
quis  lo.Marfil.in  fum.fcud.in  tit.quib.mod.&  cauC . 
feud-  aramittit.  VrfilJ.inadnotat.adAf1Ldcc.3xo. 
n.i.lacob  Jt.ik  Frich.in repeLrubr.de ijs qui feud* 
dar.pofs.^  quia  uidimus  n.5  8.car.mihi  1 7-poft  dec. 
Vmccnt.de  Franch.&  nu.do.  &  6 1 .  ubi  dicit  qood 
cum  quadam  diftinctionc  cft  communtor  contraria 

10.  Fafolus  in  d.  1 .  J.qi-ii  clcric  s  ii  dc  reud.fit  con- 
tcnt&c.Bart.in  Lfi  finjta  $.fi  dc  ue.ligalibus  U.3.C  • 
de  damn.infcft.Bai.in  L'i  quifquis  Cde  cpif.&  c!cr. 
&  in  l.data  operan^.  Cdc  accui.Akx.conf.  1  y.n. 

3.  &  SJib.^.Fcl.in  c.folita:  n.  1  x.dc  maior.&  obed. 
Ruy.conL  1 8JK1.3.  &  conf4x.n.p.lib.i  .Pappxonf. 

1 1 .  n,x4-  lib.  1  .iurd.conf.  1 40^.30 .  hb.  1 .  Bcro.  conf. 
16.  num.  14.I  ib.i.Crot.conf.3p9.nu.5.Iib.3  B  :rlac. 
conf.d3.nu.x^.ubitcft.dc  comj5imag.com.opiJo. 
FaifonJiiper  cofuct.Turoncn.tit.i  i.art.i.in  ri.c.ir. 
mihi  <5j.Vcfunbct.conC55.n.  i7.Hb.x.RolTnd.c6C 
41.  nu.  17.  lib^.Ncap.fupcr  confuct.Ncap.in  pro- 
hcm.  nu.^oo.  Caisanfupcr  conluct.Burguu.rub.3. 
^.5.  in  ucrb.cx  ccptc  les  religiofe  n.  i.&  x.car.muii 
450.  ubi  hanc  opinioncra  corroborat  diucrfis  iuri-- 
bus,&  pro  ca  allcgat  multos  DD.&  itcrum  num.8. 
uerf.quid  dicendumjSf  n.  10.  Vran.conC9.n-31  Jib. 
1  .RoIand.conCi  3.  num.ix.lib.  1  .Clar.m  g.fcudum 
q.78.pcr  tot.Ial.in  l.dc  quib.n4o.!r.dc  Icg.&  in  au- 
thcnu  ingrciri  num.35.  Cde  facroCcccl.Dcc.inc. 
in  pracfentianu.74.  dc  probat.AfriJn  c.i.$.ex  hoc 
illud  n.i8.  de  5cud.fcm.&  in  c.i.num.xx.An  mutus 
ucl  iurdus  Brun.conf.  16.  num.  1  (S.Burfa.conf.^^.n. 
X7.&  conC  1  i9.n.x8.1ib.x.Cefal.conCi5 1  Ai  J&  li. 
x.  &  conf.  1  .numj$.lib.  1  .Intrigan  tra£tde  feud  .cc  t . 
x.  art.i.  num.ixi.&art.93.nu.5o.MaftriUJnadd. 
ad  Pet.dc  GrcgJn  trac\.dc  conccis .  fcud.p.4.  q.  7.in 
lit.C3ambacar.in  c.  1  .$.qui  clericus  n .  7  5 .76  .&  77. 
fi  dc  fcud.  contcnt.  fucr.  Harraan.  Piftor.in  queft. 
feudalJn  ?.p. li b. .q .  j  1  .l.m il imc  loauitur  circa ifta 
qu«cftioncm  Brocolt.in  tracl.dc  feudx.5.  qui  fctid. 
dareuel  accipcre  pofsjium4p.Vultcius  in  trac^Lde 
fcud.num.9.  nu  d7.uerf.ucrum,&  ucrf.fcquentibus 
cart.mihi  4^3^chench.in  tract.dc  fcud*lib.|.tit.8. 
in  princ.Balzeran.in  c.  i.^.cx  hoc  num.13.de  feud. 
fcm.  Ratiotics  uero  quibus  fundatur  hax  opinio 
Donunt  Vultcrius,&  iiambsicar.  locis  luora  citaris. 

apud 
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*pud quos  uideri  pofcunt.  Ec licct  iiu opinio  fit iu  dictique  vaflalJi n.io.BaM.inl.quifquis  C.dc epiie,' 

i  tot  DD.amplcu,mhilominus  non  detuerunt  qui  &  clcr.  Martin.  Siluanjn  tracfhde  feudin  rub.quib. 

«x  diamctro  contruriuin  tcnucrunt  diccntcs ,  quod  mod.  feuda  ammictan.  Cott  in  luis  memor.in  vcrC 

clcrici  non  cxcluduntur  a  fuccdfionc  fcudorumju  clcricusquis  ctF.citur  Vultcin  trac.de  feud.lib.i.c. 

glof.  in  c.  I.  in  vcrb.  non  valet,An  mutus  vel  alitcr  9J1.67.  vcri.vcrum  quod  clcricus,Sosbech  in  tra&. 

lmperfeftus &  in  c.  i.  in  vcrb.  fucccdcrc  dc  icud.  dc  rcud.p.4.n.3.verf.dccimoquarto,&  p.n.n.137. 

iem.&  in  Lquifquis  in  vcrb.fubrogato  Cdc  cpifc.&  Feder.Schenc.in  cod.tracLdc  fcudJib.?.  01.8.1*1.4. 

«ler.  Salin  authcn.iugrciG  num.i  i .  dc  facrof.cccL  Clar.in  $.feudum  q.78.nu.4.vbi  dicit  hanc  op.cfce 

Barbat.  in  rub.  dc  tcud.Dynu$  in  lum.de  fcud.$.fc-  veriorc,&  mag.comm.Balzer.in  c  r.$.cx  hoc  ru  3. 

minae  uerCclcricus  Laud.in  c.  i.  $  .&  quia  nu.i<5.  &  dc  fcudo  fcminc  Arolscntal.in  Sinops  fcudorii  cof. 

feq.  dc  ijs,qui  fcud.  darc  polT.vbi  telllc  cum  omni-  7  j.Thom.dc  Marinis  in  tracdc  feud.tit,i,de  fcudo 

Injs,  DD.  de  collcgio  Papicnli ,  &  Bononicnfi  con-  expaao,&  prouidentia  n.  1 59.car.mihi  11  j.vbi  di 

fuluifle  pro  cpifcopo  Parmcnfi.  Bart.  in  cap.  1.  dc  cit  $  hec  eft  rcceptior  opinio  FrancCaldas  in  rep. 

Vaflall.qui  depofarm.Archid.in cap.li quamulicr  1.  fi  ciratorcrn  habcns in  vcr.implorarc in  intcgrii 

x8.  q.6.  Iiinoc.lo.Andr.IIolhcnl.Gcin[n.&  Butrin  rcftontm  n.  $2.  dc  in  intcgrjcft.Pct.Enriquez  cof. 

c.in  pradentia  de  prob.it.at,  11.  nuai.  14.  vbi  dicit  5  i.nu.zRuv.conf4i.n.9.1ib.i.Rim.iun.coof.557. 

guod  ifta  opinio  clt  vcnthma,  nifi  cotranum cautu  nu.5.  &  6Hb.y.vbi  dicit  q,  hcc  opinio  cft  vcrior,& 

lit  in  inueftitura  Pracpofit.in  c  1  .$  .&  quian.49.qui  rnag.comn,pancirol.conf.  1  o  1  ji.  1  .Bcrrett.cof.  8z. 

fcud.  dar.  poff.lacobm.in  fua  inucft,feud.in  vcrf.&  nu.  I.  Iutrigiin  traft.de  fcud.cent.i.art,t.n.i33.& 

quibufcuq.hcrcdibus  n  ^xar.mihi  14  in  forma  ma  1  ^^.vbi  et  tehdc  mag.com.opi.Mantic.in  trad.de 

gnaA  in  tbrma  parua  carL7  ^.Pctr.de  Raucn.in  c.  conie£t.vltimar»oluntJib.  1  i.tit.p.num.$  1  .Barbat. 

6.  <J.fi  quis  dcccflcrit,fi  dc  fcud.dcfunia.c6tcn.nier.  in  tract.dc  prcftaitia  Cardinalium  p.i.  q.j.nu.  j.ia 
Gucrr.Pifon.in  tradtdc  feud.p.3iJium.<5.&  fcq.vbi  13.  to.tra£c.diuerf.l.i.  carjnihi  77.  Bcro.conC  16. 
latc  dcfcndit  ifta  opinioncJicet  ipfc  contrarium  te-  n.  14.  lib.  1 .  Curt.iun.-onf.  1 91.num4x.6V  45.i1b._j. 
ncat  n.8.  Pct.lac.mpraxiubcjnib.59Jiu.i4.&rub.  Ceral.conf.641.  n.6.  lK.5.  &  conf.i.n.i.&  i.lib.i. 
01. nu.15jrub.63 Ji.13  Jviai^conLi^oji.3.& fcq.  ybi  tcftatur de  mag.  con. opin.  &  dicit  quod  hase 
Vbi  dicit,quod  fi  otTcrt  leparatum  fcruirc  pcr  fubfti  ampliatio  proccdit  in  omribus  alijs  religiofis  Mc- 
tutum  non  excluditur  a  fiKceflione  fcudi ,  &  quod  noch.conf.  181.  nu.75  Jib.i.>ran.conf.p.n.i.Er li-. 
contraria  opinio  procedit,  quido  rvollit  fcruire  per  5  cct  contra  prcfcntcm  amphaioncm  tcnuerint  ali- 
fiiblhtutu  Calder.conCj,pcr  toun  tiulc  feud.Bcl-  cui  relati  per  Harma.  Vulun  d.*a*tde  feudJib.i. 
la.cont.48.  nu.  j  i.vcrifcd  contra  IoJRainard.in  rc-  c.9.  n.dy.vcrf.quod  autem  clcricus  crt  jnihi  4<$r. 
pct,clmpeiiaks  $.nrmiter  nu40.verf.hodic  umc,  nihilominus  non  cft  recedcndum  ab  iph  ampliatio 
de  prohibiu  feud.  aUcn.  per  Pedcr.Syluan.conf.;.  ne ,  qua  rctcnu  etia*  fubampliabis  aliquibqs  modis. 
n-5j.&54> vbidicitquodficontrariaopinioeflet  45  Subampliatur i.vtabiplofcudocadatipfoiurc, 
vera  multi  retrahcrcntur  a  clericatu,  &  viu  contC-  &  ipfo  fa<ao,c.  1 .  $.qui  clcricus,fi  dc  rcud.dtfun<ft. 
platiua  Cafla.fuper  confiiet.Burgunjaib.;.f.5.verf.  ibi  co  ipfoMcnoch.d.conf.181  JvSi.lib.i.vbiahoa 
ex  fcptc  lcx  lcgms  n  8.ver.quid  diccndum  carjnihi  aligat  Ruyn.conf.41.  num.9.  lib.  1.  Com.conl.irf. 
45i.Conictt.interconiAJbcrt.conf.35iJium.j.&  n.  io.lib.i.ManrJcaintra<ft.dccog.ult,uolunt.lib.  < 

7.  Vran.conf.9Ji.x.lib.  1  .vbi  ct  adducit  omncs  pro  j  1.  tit.9.n.  3 1  .Intrigl  jn  tra<ft.dc  fcud.ccnt.z.art.  I . 
ifta  opinionc  PanciroUonf.8j.  n.i.Rolan.a  Valle  i_j  1  .&  1 5 1  .vbi  allcgat  Aluarott.&  Bal.in  c.  1  .$.qut 
conf.13.  nu.i  9Jib- 1  .Cefal.conf.641  .n.iiJib.^.vbi  clericos  in  princ  vcr£  nam  quotics,  fi  dc  feudo  dc- 
dicit  q?  tunc  fuccedit  quado  cft  paratus  feruirc  pcr  fiin.&c&  dicit  quod  quoties  quis  priuatur  ratione 
fubftimtum,Curt.lcn.conl.6i.nurn.i.&63.&pro  7  flrjA»  incompatibilis ,  co  calii ipfo iure  priuatur» 
hac  opinionc  mulus  adducit  roncs,  &  rundamcnu  &liccrpriuctur  fcudo  ipfo  hirc  ,  nihilominus  rc* 
Intrig.  in  tra&.dc  fcud.ccnt.2,  art.i.nu.  1 19.  Vult.  quiritur  fnia  dcclaratoria,Silu.  in  d  tradhdc  rec<». 
in  eod.tra(ft.dc  fcud.c.9.n.d7.vcrf.quid  aut^t  verC  fcud.n.i2,n.?6.Barba.in  add.ad  Bal.in  1. 1  .C.dc  fc- 
feq.carjnihi  461.Maful.ad  decif.Cap.dcc.  10  jw.5.  cuud.  nupt.  Burfat.conf.  14.  nu.i  7.  vol.i.Intrigl.d. 
£t  licet  has  opinioncs  conatus  fuerit  concordarc  c.  1 .  nu.  1 60.  quidquid  in  contrarium  tenucrunt  ali- 
Mozz.in  trac.de  feud.in  t:t.ex  quib.cauf.fcuda  an>  8  qui  relati  ab  co  n.  1 59-&  eft  rcguiare  quod  vbi  pas- 
mi<£unjium.  14.n1  h  ilom  mus  eius  cociliauooes  fiint  na  imponitur  ipfo  iurc  fcmper  rcquiritur  fnia  dc- 
foaus  limiutiones  prioris  opinionis ,  quam  conci'  daratoria  Bero.conf.76.n.9  5-&  96.Tiraq.in  Lfi  un 
liationes  ,  ideo  pra*di<5U  priori  opinionc  rcccpu,  quam  in  verb.rcucrutur  n.io.&  n^oc.Rc ncagaJL 
qua;  eft  verior,&  magis  communis^luribus  modis  de  duob.reis.lib.i.n.  j4.f.69JVlago.dcc.rior.  r6.nu. 
ampliari  potcft.  1  j.  45-&  47.Sil.conf.  1 90.n.  1  j  .Scradcr.dc  fct>d.in 

4     Primo  Amphatur,vt  procedat  non  folum  *in  feu-  z.p.a,princfe£t8.n,46.cu  fcq.quod  rcquiritur  fal- 

do,  quod  dcfertur  tcpore,  quo  quis  eft  clcricus,ve-  tim  pp  a  uocanda  polseflRoncm,Clar.  in  ^.fcudum 

rum  etii  proccdit,&  habct  locum  in  fcudo  iam  ac-  q.6i.&  in  $.emphythcufis  q.9.Burf.conf  40.0.38. 

quifito;namquc  .1  quis  habcns  fcudu  cflficitur  ckri-  &  39.  lib.  1.  ubi  dc  mag.commm.tcft.Paris  dc  Put. 

eus,  vd  aliter  rcligiofus  Ulud  ftatim  ammittit,  cap.  dc  reintegr.fcud.c  30.  nu.  1  o.ubi  ct  dc  coi  tcft.&  c. 

1 .  § .  quis  clcr  icus,  fi  dc  feudo  dcfun&i  contcmptio  533.  n.  j.  Mcnoch.conf.503.  n.p.uol.6Celfus  Vgo 

fit c.i .  in  rin.v:-,:  DD.An  mutus vel alitcr imperfe-  conf.3j ji.8.& 9.Burf.conf.i4.n.i8.& conf^jiu. 

<ftus  c.i  an  fi.&  ibi  fcnbentes,de  fcudo  femina^c.  1.  ai.  &  conf.77.  n.n.quib.in  locis  de  com.teft.Port 

&  ibi  et  fcribctesjde  milite  vaflallo,qui  arma  dcpo-  conCi49.  nu.11JBcn1nt.dcc37j14.de  qua  condu* 

«ikucobin.deS.Grcg.inuclaairafcudau  fapndm)&h^m^^jc^ 
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15. 


chuiLilarum  in  claufuh  (ipfo  iurc,&  ipiuia.ro.) 

9  Subampliaturfccun^OjVtfcuduroaniniittat  etia 
flpoft  quam  fuit  iacrus  clericus,  vcl  monachus  ha- 
bitum  cler  lcakm,  vel  monachakra  deicratjfer.  m 
01.$.  qui  clcricus  n.4.&  5J1  de  feud.dcfutfcft.  con- 
tro  fit  Curt.iun.  in  tracl.de  feud.p.5.  rub.  quemad- 
modum  dcfcenden.iiufcuLii.ii.circa  fiaf.i8o.ide 
IfcraJn  c.  1  .n.i.  in  fi.  &  n.;.verf.alias  dc  vafal.mil. 
qui  arma  bell.depof.Capic.dcci  1  s .  num.51.  Aro- 

£0  fentalin  finops  fcud.  c7.concl.  75.  in  fin.  prout 
hoc  omncs  reiert,  &  fcquitur  lntrig.<LarL  1  .n.  1  5/. 

i  qui  tamen  n.  1 40.eonrr.v1am  opinioncm  amplctti- 
tur  ad  quod  allegat  Feder.Schench.in  d.c.i  ju.i  7. 
in  fi.dc  V analLmil.&  ibi  ctiam  Aluarot.col^  m  fi. 
verf.  &  uidetur  mihi  Sosbccin  tra.de  fcud<».  1 1.  n. 
i^p.Guer.  PifonJn  praelud.  feud.car.175.  a  qua  vl- 
tima  opinione  puto,  quod  non  fit  reccd/ndum  per 
rationcm  ab  ipfumet  intrigUbi  n.i  71  .idduftam  J*. 
quia  non  dicitur  quis  habitum  mon^halem  rece- 
pilsc  ,  nifi  in  habim  pcrfeucraueru  argu.1.  fi  pro 
parte  £.  verfum  ubi  gL  ff.  dc  in  ren  verfo  L  iteni  $. 
<quod  fi  ff.quod  cuiufq;vniuerf.n*mJ.aliam  ff.de  i/s 
quibus  vt  iudjgn.l  pcn.in  fi.eo«i&  fed  hoc  prafen- 
tc  C.  dc  fanaiffi.  Epif.1.  fi  fh>ulatus  es  in  fin.  ff.  dc 
£deiub.Li.  $.  illud  ff.  de  h«*ed.vcl  a«a.ucnd.l.fequi 
cur  $.  tunc  ff.  de  vfucapJnam,  &  fi  $.haa-ede  ff,dc 
in  offi.  tdtamJ.quodii  $J*cftitutio  ff.de  minor.iy. 

£1  annor.  quibus  wriJus  probatur  qus  non  dicitur 
faftum  fi  id  quod  fichim  eft  nd  durat,q  jod  clarius 
dicitur  in  l.idctf.  <juod  fi  a<ftor  ff.  q  io-I  cuiufq;  vni- 
ucrf.nom-L^.fiquis  itaff.dc  haa-edJnft.vbilmol. 
Socincoff.  oiji.2.1ib.i.Surd.conf.  14f.11.  n.Ti- 
raqJnljf  lnquam  in  verb.  fufcepcrithberosn.xoi. 
Parif.dc  Put.de  rcintegr.feud,c.  i^rfjiu.i.ncc  prae- 
ccptum  dicitur  id,quod  prasceptum  non  durat  arg. 
JLfi  pro  partc  § .  vcrliim  ff.  dc  in  rem  vcrf.  MandelJ. 
Alb.conC518a1.15.  dequa  fubampliationc  dicam 
Ixtius  inf. 

fci  Subampliatur  tcrtio,  vt  difla  ampliatio  proccdat 
eriam  fi  tcporequaquiserTiciturciericus  fibi  pra- 
teclarctur,quod  non  intcndit  fcudo  renuciare,Afll. 
in  c  r .  <5. 1. ii.  10.de  bencficfem  Cefal.conf.i  Jiu.9. 

15  &  io.lib.  1.  &  ratio  cft  quia  talis  proteftatio  cffct 
contraria  fa£to,qua:  non  prodeflet  prctcflati  JPauL 
de  Caft  conf.  45  ji.i.li.  1  .Dec  Jn  cfolicitudincm  n. 
ii.cum  fcq.de appelLAfrlJec.78. n.  5.  &  rf.  Parif. 
conf.p.n.48  lib.i  .Surd.conf.i  55.n4j.I0.dc  Amic. 
conf.  1 A 1  rf.R0I.c0nf.rf9.nu.  4(5.1ib.4-  CefaLconC 
a,55.n.x8.Rim.iun.conf.i44Ji.i5 1  Ji.5  J4ond.  co£ 
89.n.55.1ib.i.Mafcard.concl.i5i.num.7.Viu.dec 
»5i.nu.iJib.i.Intrig.dcfeud.ccnt.x.art.  70J1.  50. 
Scrad.dc  fcud.p.9.c.  i.n.21. 

14  Limitatur  modo  ditfhi  ampliatio ,  vt  procedat  fo- 
Jum  in  cafibus,  in  quibus  non  poflct  clcricus  fuccc- 
dere  in  fcudo,  fccus  in  cafibus  in  quibus  poflct  in  il 
lo  fucccdcre,vt  quia  cffct  fcudu  Francu,  vcl  pro  co 
dcbcrctur  feruitium  rcale ,  vcl  cfset  fcudum  ecck- 
fiafticum,  vel  fimilc ,  ita  limitat  hanc  ampliatione' 
Mantica.in  tra-ft.dc  cotm.vltirn.volunt.lib.  1  i.tit.  9. 
n.  ji.vbi  allegatRuyn.conf4i.n.9.1ib.i.&  ficom 

15  ncs  limitationcs  pofita:  in  prxfcnti  quarto  effectu 
limitant  hanc  ampliationcm ,  &  ratio  cft  quia  mc- 
lioris,  &  fauorabilioris  condictionis  dcbct  cffc  is , 
t^rjafUtdcda4nnocuitaiido,qua:n  quidclucro 


captadoj.in  rc  obfcura,&  in  Un  co  quod  quis  ff.de 
rcg.iur.5pec  in  tit.dc  conief.$.  5.  vcif.vltimo  qua; 
irf  ritur,  &in  tit.de  pruj.  §.  5.  vcrl.  fcd  ponc  Mand. 
Alb.conf4i7.n.  1 5. 6c  com.  74001.  jti,  Mago,dcc. 
fior.  1 57.n4.cV  Ouidius  aji  ( i  urpius  cjjcimr  qui  ud 
admitritur  hofpcs )  prout  lioc  haberar  id  c.quead- 
modu  dc  iurciur.qucrcfertVran.c6f.9.n.r.Li^»ur. 
in  tra.dc  alim.tit.7.q.i7  n41.I0.Batt.  a  Cofta  in  tra. 
dc  rata  parte  q.6 1  n.7.Panf.dc  refig.U4.q.  1 1  in> 

1 7  Ampliatur  kcundo  vt  hoc  idcm  proccdat  in  m<> 
nachis  ca:terUq;  rehgiofis,  qni  multo  magis  faido- 
nimlucccfliorK:aiccntur,quiacontra  eos  militant 
plures  rationcs ,  quaiu  contra  clcricns  faxularcs , 
lacobui.a  S.Giorg.  ui  Uiucfiitur.  fcud.in  vcr.&  qui- 
bufcunquc  n.  4.Crauct.conf.  505.^8.  &  9.  Clar.  in 
§.  fcudum.q.78.vcrf.dc  clerico,qui  alfcrit  hanc  efTe 
mag.com.opi.Dccin  cin  pra;lcntia  n.74de  prob. 
Ruy.conf.  142.11.Z.V0I  i.quosomncsrefcrt,&fe- 
quimrlntrig.d.art.i.n.ix5.&  vltra  pcr  eum  allc- 
gati^de  dixeriit  Corrad  jn  tcpl.iudJi.i  .ci.de  rcgc 
q.i.n.ii.TludeMarinis  inna.de  feu.tit.i.de  feud. 
expadto,&  prouidcn.  141.car.mihi  119. Mcnoch. 
in  tra.de  arb.iud.car aiiihi  15 1 .  &  in  add.ibi  n.  8.& 
fcq.&  n.i5.&  fcq.&  col.  1 8 1  ,iuj6.\.i.q.  ahos  alleg, 

1 8  Ampliatur  ^.vt  pr^didtus  quartus  effeclus,fiue  ma 
uis  proxUna  pra;ccdens  ampiiado  proccdat  non  fo 
]um  m  monacho,  vcrum  etiam  in  iilo,qui  volucnt 
rcligioncm  ingrcdi^.i.  $.  qui  clericus  ibi  aut  votti 
rehgiomsaflumit,fi  de  fcud.  defiincc.content.fuer. 
Ifer.in  d.ci.  $.qui clcricus n.i.&  j.  fi  de  feud.  de- 
funft.contcnt.fit,  &  ibi  ctia  Aluarot.col.5.vcr£quf 
ro abcxtra  quid  fi ifteidc  Ifcr.in  c.  1  ■§ .fi.n.4.  Ui  fi. 
dc  bcnefi.icm.BabacarJn  d.$.qui  clcricus  in  i.q.n. 
i4.VulteJn  tra.dcfcud.c.i.^.  9.nu.rf7.verf.  vcru  q» 
car.rnihi4tf5.Ofaf.dcc.  77.^.4.  vbi  multosalios  allc 
gat  lo  Sced.ui  cpitfcud.p.^.n.  105.lacob.dc  FraJn 
rcp.tit.de  ijs  qui  icud.  darc  pofl.$.  &  quia  vidimus 
n.55.cart.mihi  17-poft  dcc.Vinc.de  Franch.RoLi 
ValJ.conl.  25.^.19.1».  i.lntrig.in  J.tra.dc  feud.cct. 
1  .q.^om.  1  .&  ccnt .  i.ar.  1  jui  45  .Carol.7app.in  re» 
p€t.;uith.ingrcili,in  verb.fua,c.i4Ji.i5.  vbidicit.cj 

j  p  ex  quo  voucns  cfl  obligatus  ad  ingrcdicndum  rcli. 
gioncm,l.i.^.voto,tf.dc  polli.  &  non  ingrcdien  lo 
peccarct,  vt  in  Pfalmo  ( vouctc,&  rcdditc )  &  alibi 
(vota  mea  do.nino  reddam  )  Idco  dns  lcudi  poflct 
dicercnolo  hunc  vailalluin  in  mortali  pcccato  cxi- 
ftcntcmA  maximc  in  pralio.qui  tadcni  concludjt 
(prouteft  veritas)quod  pr»ed.aiiipl.  procedit  Ui  vo 
to  foicni,&  iic  in  pirofc  Jionc,qua;  cmittitur  iu  ma* 
nu  fupcrioris  poft  annum  probationis,quod  etiam 
dixit  Affi.in  ci.^.qui  clcncus,fi  de  feu.dcfurui.ix 

21  quae  confidcrat  quod  licct  quis  tcncatur  rcligioni 
cx  voto  cmiiioaiec  pofsct  matrUnonium  cotrahe- 
rejllud  tamen  de  fado  contrahedo  tenct  licet  pec 
cauerit,  ut  in  cftatuimus  de  regular,  &  in  c.i.eod. 

:  1  tit.  in  rfquib.ego  addo  alii  rationcm  .f.qucdj  ficut 
exuoto  non  folemninullum  ius  acquiritur  monafie 
riojicc  in  bonis  vouentis  fucccdit ,  prout  ncc  in  bo 
nisnouidj,qui  fimoriturinfra  annum  probationis 
eius  bona  non  applicantur  monafterio  ,  Gabr.  ia 
fuis  concl.in  tit.de  pradi1mp.concl.1iJi.15.Abb.ir1 
c.in  prefenrian.<58.uerf.item  eftdnbiu  dc  prob.IaC 
inAuth.fi  qiumuiicr  col.fi.C.de  facrof.cccl.Capr. 
conL  1 6 j.cuLi  jn  fi.vcr.vndc  fi inxcxuu  Bambacart 

inci. 
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in  e.  r . $.  qui  elc.ic  js  rwJ>  ii  dc  fcuu^Jcrunct.  c6cc.  fira  ann j.n  nouiciatus  dffcedlc  a  rcfcgsoiicnvq jibus 

futv.  uicagl.ui  traftdc  fcud.cent.j,.arc.  i  .num.  14  j  adJo  quoJ  is,qui  mgrjJic  jx  reiigtoncm  vidctur  in» 

Tipin  rcjK  Auth  ingrcrti  Io.BaLa  CaiLin  tractxlc  grefliis  ca  in:tMcio:!C,  vt  li  in<ra  ann-jm  fibt  rdigio 

ij  rcuait.c  <?.caf  i.n.  q.&  feq.fic  ctiam  ncc  ex  cati  vo  non  placucrit  Jibc.e  infra  aaruin  ab  ca  cgrcdi  poi- 

todcbct  aliquidius  acquin  agnatis,vcl  domino  feu  fit,ar.l.ii  cui  ff.  Jc  ieniic.ck  l.quamq  laoi  dc  ritu  nu- 

di,ncc ob  lacraciodc  poccatoab  aliquib. confidc-  ptiar.  1  ap.pr.eat.n.i/<.co.vcrl".leJconcrarium ,fic 

rara,quia  ii  cflcc  vcra  ( pruut  dicit  hoc  ideui  Tap.  30  proprerca  annus  nouitiacus  magis  propricvocatur 

in  J./iuth jngreift  in  verb.lua  c.  14.  n.  15.)  omncs  annus  probationis,  &  fic  J  urancc  dicro  auno  vtdc- 

icudacanj  ftacim  oriuarcnuir  luis  fcudis,  cu  fepcies  tur  omnino  fcculo  rcnuciaflcjiec  dicicur  mortuus 

in  die  cadat  iuftu i  vt  dicit  gkxiniric  dc  iuft.  &  iur.  Mudo,vt  ctceri  profc;u,idco  durantc  calt  anno  be 

in  rubr.  &  Arfii-  ^loco  ctt.  ncficiu  ccclefiafticu  rctincrc  poccft,c  b.-ncriciu  vbi 

24  Ampltatur  o.in  nouitio,qui  ctiam  cxcluditur  a  fuc  omncs  hoc  notant  dc  reg.iur.in  6  prarcipue  Gcnu 

ce:rtoncfcudi,cV  fifcuJumhabctilluJ  flartm  am-  n.i.vbi  Jicic,q> ingreifns rdigionc cauta  probatio» 

mittitpcring  xflumrdtgionis,  nccabca  cxcundo  nunoinducitvacationebenciicij^n.j.djcico^no 

ilrud  rccupcrat Capic.dcc.i  1  jji.  1  s.vbi tamcn  dicit  uitius  infra  annuprobacionis  no eft  pnuatuj vdle ,  " 

quod  hoc  cft  nimis  durum  Iacob.de  Bdlou.  in  c.  1 .  &  nolle  FLi.PariLdc  rcfign.he.Kl li  .  j.q.  1  r.nu.  j.  & 

/ .  qui  dericus  fi  de  fcud.dcfiina.Purpur.conf.  577.  3 1  ideo  pcndcntc  aimo  probacionis  habct  f a/iioncm 

1u4Jib.1flantbac.in  d.tf.qui  cleriais  n.ji.vbi  dicit,  teftaraeti,vt  voluit  Hofticn.in  fam.tit.de  tcfta.tf.qs 

quc>d  huius  opmionis  fuit  originalis  glof.in cr.de  ponitwfidcraputoJdeHoft.Io.Andr.Abb.  ImoL 

mifct.vaflal.qui  arma  de  pof.quod  cria"  cxprcrTc  coj  Anani.&  Couar.tn  c.x.dc  tcitam.  Archid.&  f  ranc. 

hgicur  cx  craditis  ab  eode  gl.in  c.  1  Jn  x.dc  bcnefic  in  c.x.dc  reg.iur.in  d.BaldJn  l.gcnerali,in  princ. C. 

-fcm.Mcnoch.in  tra.dc  arb.in  add.  ad  caf.  xjt>  nu.  dcfacrof.ccclcf.  DD.  in auch.ingrcifi,& inauth.ii 

i4&huiusopin.adducit  rationcm  Tapp.mrep.  qua mulicrCxo.tit.Maitja£cofiLio5Ji.i5.Tappiii 

Auth.ingre(fiin\xrb.fuac.i4.nuni.i.  fcilicetquia  inrcpct.  ci-jiJcauth.ii)prctfiinc.i.nu48.&  4;  q. 

aj  cum  primum rdigioncm ingrcditur  dcfinit  feruire  dicit  ctia  qj  pofsut  capcrccx  ccftam£to,etia  q-  fint 

domino,fed  dum  di»  fi  cx  rdigione  cgreditur  non  ordinis  muiorum  obfcruantiiuideo  cocludo,  q>  fta- 

completo  anno  nouitiatus ,  nec  facta  profcifione ,  tiro  quod  nouitins  infra  annu  probationis  a  rcLgio  • 

frrudum  non  recupcrat ,  in  oppofiwm  ftat  veritas ,  ne  egreditur  cmiiarccupcrat,  prout  fi  cflct  poftlh  ' 

Capic.d.dec.i  1 5.n.i      14.Tapp.in  pr3cci.nu.1rf.  nwnio  reuerfus,  &  in  priftimtm  ftatu  ojjaoino  eft  re 

verf.  fcd  cotrarium  vbi  allcgat  Prarpofit.in  d.^.qui  mtrcndus,itaetjddetcnmtt 

clericus  ai.&  ibi  etiam  Affl.n.  1 1  .Tom.  dc  Martn.  ii-gui  alkgat  Felin  cinter  dilectos  n.3 .de  fid.tnflr. 

in  trac"tde  fcud.lib.  i.cit.juie  fcud.cx  paSco  ^  pro-  Jafconf.  1 1 7.n.  1  L.poft  mcdtum  lib.^.Sonsbcchj» 

uedcn.nu.ijp.quodctiamdixerunt  Ardizo.  in  tra.  trai*t.dercu(Lp.ix.n.j  s^.Gucrrin.Pii^ioprsdud. 

de  fcud.c.  07.C0I.1.  &  i,Bambacar.loc.cit.  nu.  5 3.  feud.cart.175. 

&lcq.vbidicitquod  haxoptniocftcquioc,&  Ampliatur  5.  in  controuerfis  alicuius  religionil 

in  puncto  iuris  verior ,  &  pro  ca  adducit  non  nulla  Ferra.in  cracdc  fcudJib.i.c.x.vcr.proindc  q»  in  fi,  s 

fundamcnca,  &  licet  Ardizo.  &  flamhacar.  dilhn-  caranihi  8o.Corradin  t€pl.iuJ.lib.x.cxJc  rcgi.q» 

guant,  aut  rcs  cft  tntegra^iut  non.faut  agnati,  vd  i.n.i  1  .InrrigLin  crad.dc  fcud.ccc.i.arc.  1 .  nu.  1  z%. 

Sominus  conlcquuci  rucrunt  pofldftoncm  fcudi ,  Babacind.c.i.$.quidericus  q.i.nu.?i.fidcfcudv 

aut  non,  fi  illa  confccutt  no  tucrunt  cxeundo  a  rc-  dcfun£tcontcnc.Menoch.in  traft.dc  arbic.caf.zj  r, 

ligtonc fcudum rccupcrat, (i vcr > tplara  potTcifio-  n.i.&conf.i8i.m7c1.Tapp.inrcpet.Auth.ijigrclIi 

ncm  confccuti  fucrunt  ad  intc  amplius  fcudum  no  in  vab.fua  c.  1 4.nu.  1 7-C.de  facrof.ecd. 

rccupcrabit ;  nihtJominus  taJis  dilunciio  cft  contra  34  Ampliatur  6.in  filijs  clcrici,vd  monachi  fufccptis 

cex.cxprcflum  in  auth.ingrcifi  C.dc  facrof.  cccl.  &  antc  dcricatu,naq;  ncq;ipfi  poccrunc  in  feudo  fuc  N 

in  auch.dc  monachis,  in  princ.  dum  per  di£ta  iura  cederc Iacob.Ard12d.in  rubr.de  iuccefT.teud.cic.  an 

difponitur,quod  rtouiti j  cxcontcs  infra  annum  pro  clcricus  fucccdat  Balzcr.in  c.  1  .$.cx  hoc  nu.  1  j.  de 

bationis  rccuperant  omnia  bona,  non  diftinguedo  75  rcud.fcra.fit  ccia  diciuius  in  filio  fcminc,q.a  cx  quo 

fcuda  1  ia  ,vc  1  allodiaiia,quo  fit,vt dtrm  no  habcmus  cius  matcr  cft  cxclufa.ipfe  riqua natus  ex  radicc  im 

conftitucioncm  cxprcilam  in  contrariu  dc  iure  fcu  perfecla  no  poterit  in  fcudo  iuccederc  Intrigl.  ccc 

dorumJTon  cft  rcccdcndu  a  difpofitioac  iuris  com  i.q.p ji.i  j^.cu  plur.fcq.&  Scradcr.de  fcud.p.7.c^ 

munis,  &  tn  maccria  reudorum>c.  1.  de  fcud.  cogn.  rru.4.8  ?.&  84.Parif.conf.7i.n.8oJib.  4.Zaz.in  cra. 

a7l.fi propartc^.vcrlumCdemrmvcrfo,&vlcc-  d«fcud.p.8.n.5j>.Tho.deMarin.degener.&  qtal 

rius  adcft  racio,quia  cum  ifte  talis  nouitius  iure  pcr  tub.  de  fcud.  fcm.n.  1 5 .  £t  ratio  cft ,  quia  cxdufa 

miclente  rdigtonem  ddcrac  S.Ratmund.in  fum.  EL  36  pcr  lcgc  cxprcfsi  a  fucceffione  fcudiyomnes  dclce 

x.in  tit.dc  tranfgr.voti $.ic.&  tbi  Io.dc  Frig.Burg.  dctcs  cx  cadicuntur  cxclufi:argum.l.  fi  vtua  matrc 

2  8  in  add.car.mihi  rfu.  &  70.SiJucft.in  fum.in  vrb.  rc-  C.de  bon.mater.laf.in  Li  .Cde  fucccflxdi&Scrad. 

figio.n.8.pcnajjim>nKTcrjrargumXGraccusff.ad  dcfeud.p.7.c^4intrig.defcud.ccnc.x^rt7rf.n.  s 

Jllul.de adulc.  MarchdJn  tra<a.Jc  commtfl". p.x.c8  yj  7-&  n^n  quod  bcnc  vidctur  facerc  g;  in  fimili 

a60.car.mihi  560. Alcreg. 3.  prarfiimpt.  x?. Guid.  bcmus dc  ftatuto difponentc, q>  mafculi excludant 

Pap. dcc; 83. n.  p,Rim.coni.  1 8  r .nu.x j«Fab.  Turr.  fcminas  non  compnchendit  mafculoj  cx  fcmina  • 

conf.fSan4.1ib.i.  &  conf.5?.n.i^.  ib.?.Bambacd.  Bart.inlJibeDorufLdc  vcrb.fign.&  in  li.J.fi.  ff.  adl 

c.i.$.qaicltricusn.6i.&fcq.li  Je fcud. dcf. conc  Tcrtull.gl.tnc.  i.$.hocauccqut  fcud.dare  poff. 

2.9  fiKf.iutcr.dotntnu.vJji  adducic  ct  alias  radoncs,  cx  Ncapod.in  cr>rifuet.Ncapol.in  tit.de  uicceJf.ver.&« 

Huib.dcinoriftranj/i<autJdt^  omnifln.xxsJiaiiUbiBaJjaLv^  ., 
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.'\uS  v:.c.ind.vbi  ctiam Sal.  & ali; Cott.ui  Anemor.  in  ma pu;lit  d  jri,vc!  legari  fqjdum  CCcJc/ce ,  Rimin. 

vcr.  ftatwtum  q>  fratcr  Bnirun  5  q.priuc.q.i.ait.  6.  iun.conl.517.1145.li.  5.!  app.lupci-  d..irt.ca.-.4$.1. 

.n.i5p.&q.n.n.  87.6: 95.  f.  i55.Carpa.i.c.  178.  ni8.c.i.*.indepotcil  dc  alicnJcud.  &in  ci.J.do 

1w144.lilM.SteJan.dc Fcder.de imerprct.iuris  p.  1.  nari  qualitcr  olim fcud  poc:i.aicn/c.  inudt.  lcad.  : 

11.50.in  i.to.traa.duicrr.\!tfing.conl.97.n.d.Rom.  in  vcr.feudatarij  habiles  vcrf.  ccclcfia  no  poc  i»nr  J. 

conLfO.BaJ.in  l.q>  vcro  rf.de  lcgib.Andr.deIfcr.dc  in  c.q  ua:  in  eccldlaaim  matcr  n.  14.dc  coni  r.  6:  lbi 

fcud.ci.dc natur.lucccf.feud.  coem  rcfert  Vcgg.  Anch.n.  7A idc  Im0Ln.t5.in  cfin.dc  rcb.cccl. nr> 

c0nf.d5.nu.  d5.&7i.Alcx.ml.illin.7.C.dccollat.  .aJicuad.Rim.iun.conl'.  5 17.11.4  5.!  apjndaych.in- 

Ruy.conf.  jg.n.  1 1  .&  conf.  1  lo.n.i.lib.  1  .Soc.  cof.  .  grcifi  ui  verb.  fua  c.  1 4.11. 1 8.C.dc  facroian.ccrl. 

89.^.5. in  fiTfib  4.Dcc.conf.5p9.col.fi.vcrf.  &  quia  4$  Limitatur  tamen  ifta  ampliatio  vbi  ccclelk  tcnc- 

teftatur,  &  conf^S^Ji.  1 .  &  1. Tiraq.dc  primog.  q.  rct  feudum  dc  voluntatc  domini,  &  nianu  niortua 

ii.nu.io.Soc:conr.f>5.n.i7.1Hb.  5.  intrigl. dc  feud.  ( vt  appcllant Galli)  quia tunc  cx  pcnnillu ,  & \0r  - 

ccnt.i.art.5  i.n.7.a  Solc  in  propof.iur.  i:i  vcrb.  fta-  luntatc  dicfi  domini  adill  a  admitcrcntur  ,  ita  Caf- 

38  tutum  cxcludens  filios  Ccfal.conf.470.nu.2j.  &  li  fan.lupcr  cofuet.Burgun.rub.5.tf  .^.in  vabxxccpt? 

cctpra^i&aconclafioinmafculiscxfcminis  fitve  Jesrdigiuxn.i9»car.nuhi45t.VVan.com~.p.n.  55^ 

riifimajiihilominus  ampliatio  quo  ad  filios  clcri-  .  &  ?4dib.  1 .  vbi  reccnfct  varias  ccckfias,  &  prada- 

corum  efl  omnino  falfa,quia  filius  clcrici,qui  eft  iu  •    tos  Gcrmaniie  poffidcntcs  feuda  cria  nwgna,&  iu- 

tus  antc  clcricatumcx  lcgitimo  matiimonio ,  fuc-  .  rifdidtionis,  &  dignitatis,Babacin  d.$.  qui  clcricus 

ceditinfcudodiccteiuspatcr  fitcxclufus  Aluar.in  n.^o.&^i.fidefcud.dcfunct.  prout  etiam  in  ifto 

c.  1.  $.qui  clcricus  coL  ^.vcr.quaa-o  an  filius  legiti-  47  Rcgno,in  quo  non  nulli  Pralati  babent  fcuda  cu 

bws,  fi  de  feud.controu.fucr.  vbi  ctiam  Bambacar.  iurildictionc  Ciuili,&  criminali  proiit  cft  Archieni 

nu.iid.vbi  dicitquod  hacc  opinio eft  veraA com-  .fcopus  Montis  Rcgalis,  qui cftdominus  ipfius  Ci- 

munis  Tho.deMarin.in  tra.de  feu<Ltit.6.n.5o  Bar.  uitatis  Montis  Rcgalis,  &  Archiepiicopus  Mefla- 

in  Lcum  qui  n.i.ff.dc  interd.& rdeg.Io.Raina.in  c.  nenlis,  qui  cft  dominus  Fcrrae  R  axalbuti ,  &  Ho- 

lmperialem  $.pama  nu.5«dc  prohib.alicnat.pcr  Fc  fpitak  nouum,&  magnum  huius  vrbis,  quod  cft  do  . 

dcr.Curt.iun.in  tradt.dc  fcud.p.5  .nu.  1 5.  IotrigL  ra  .  minus  Tcmc  Brontis,&  Abbas  Parci,  qui  cft  domi 

99traft.defcud.ccntur.1artic.iJiu.  i55.&idcraeft  nusipfiusTcrrajParci,&Tcrra:  .Salai  Partinici» 

fi  patcr  eflet  natus  demcns ,  vcl  alitcr  imperfc&us  &  alior'jmCaiaJiutn,&  non  nulli  alij  Prclati,  &  ec- 

ita  vt  propter  defcclu  pcrpctuo  a  fcudo  arccatur ,  clcfiac  habcnt  alia  fcuda  nob:lia,qu3c  brcuitatis  ftu- 

•nihilominus  cius  filius  fempcr  admittitur  ad  ipfum  dcns  ommittara .  :  f 

fcudum  Aluarott.poft  Bal.in  c.  1  .col.fin.ycrf  qucro  48  Ampliatur  8. vt  priedidus  4.cfFc£t.qi;od  clcrici  no 

<juid  fi  mutus  in  tit.  An  mut  v?l  alitcr  impcrfeft.  polfint  fuccedcre  in  fcudo,  habcadocum  cf.arn  in 

Pct.de  Grcg.in  tra.de  concc£fcud.p.4.q.8.vcrfifta  fcudo  patcmo^iamqjncc  ctiam  uiis  fcudi  clcrjcu* 

tainen  limitationcm  Soc.conf.47.n.  n.vol.5.  Cum.  crit  capax,Fcrrarjntraft.dcfcud.  lib.a.  tic  1.  vcrf. 

in  c.fiaJiquainvcrbomafcuhismi.59.qnosomncs  proindcquod  magis,car.rnihi  8p. 

^oaJlcgat  Intrigl.in  tratt.de  fcud.ccnt.z.art.5s>.n.  17.  49  Ampiiaur  p.in  moniali,q nic  ct  ipfa In  fcudo  fuc 

&  idcm  ornnino  cft  diccndum.fi  patcr  fei  do  priua  ccdcrc  poterit, Arlldcc.  ^id.nu.  1 1 . vbi  diat  ncc 

retur  ob  delidiuni,  quia  talc  dclidtumnullum  indu-  monaftcriu  ifto  caiii  fucccdcrc  potcrit  cx  pcrfona 

cit  praeiudicium  niio  circa  fcudum  aui,  lo.  Tho.  de  ipfius  monialis  Jiambac.in  c.i.^.qui  clcricusA  14^ 

Marin.in  traft.dc  gencr.&  qualit.fcud.tit.dji.50.  f.  fide  fcud.dcfiin.cotent-fucr.q  dicic    licct  io.  'J  h. 

'94.Bar.in  Lcum  qui  n.i.ff.dc  intcrdic.&  rclega.Io.  Mina  1.  varijs  argumccis,&  racionibus  conjtius  fucr 

Kain.in  c  1  .$.pama  nu.  ?  .dc  prohib.alicna.per  Fc-  rit  cotraria  opinionc  dcfcdcrejiihilomtnus  no  -;<v 

dcr.Curt.iun.in  traft.dc  fcud.p.  5-fub  nu.  15.  prout  tuit  obtinerc  JJUC  teftacur  ipfcmcc  Miiiad.in  recct» 

^,1  hos  omncs  allcgat  Intrig.d.cct.i.art.i  .n.  1 5<5.  rp  fc  coft.fancimus,in  vcrb.in  aiiquibja  5  not.a  n.5d.  ad 

cus cfi  fi  fiJius  clerici Aiilfct  nat:?s  cx  matrimonio  n.84-&  vJrra  ipfc  Babac.ad  hocaJJcgat  Cunia  conf 

putatiuo,  quia  tunc  licct  alias  dicatur  lcgitimus ,  &  1 6y-&  dicit  cp  contrariu ,  &  malc  confuluit  icruft 

/itfucccitibilis,  Pcrcgr.  art.14.pcr  tot.  Bambac.  in  CaTTan.fupcrconfuct.Burgj-ub.5.$.5.vcrb.  cxccptf 

c.i.fqui  clcricus n.p<5.fi dc fcud.dcfun^.&c. nihi-  Jcx reJigiux,n.i5xai.mihi 455.  & licet  in  ifio  ar- 

41  lominus  non  admittitur  ad  fucccflionem  fcudi ,  ita  50  ticujo  contrariutn  tcnucrint  Sonsbcch.  in  tradt.dc 

^  Mantica  in  traift.de  cogn.vl.vol.lib.  1 1  .tit.p.n.»  1 .  fcudi  p.n.n.  i49.Harinan.Piflor.inq.fcud.p.5.c.>. 

&  dicit  quod  fccus  eft  in  filijs  natis  cx  matrimonio  q.5JJi-i8.vbidicic^  ab  ifla  opinionc  non  cft  rccc 

puutiuo  inter  laicos,  quia  tunc  ipfi  potcrunt  fuc«c  dcndum,  Ofafc.dccli7.n.  I  i.Fel.  in  c  in  pradcntia,  . 

dcre  ctiam  in  feudis  ad  quod  multos  concordantcs  n.  47-in  fi.de  prob.  Arofent:  in  trac>.dc  fcud.c7.c6- 

adduxerunt  Intrigl.dc  fcud.cent.i.art.i.n.505.  Bc-  cl.77.in  fi.Intrig.in  tradt.dc  fcud.cet.i.q.54.  n.  58. 

bac.in  repet.cap.i  .J.qui  clcricus  nu.96.  fi  dc  fcud.  Ducnna  rcg.io^.lim^.Porcft.in  traft.dc  lucccf.  c. 

dcfuncl.contcn.rit  inter  dominum.&  agnat .  15.11.57.  Syluan.cof.5 ji. 58.Bologn.conf. 5.nu.  19.  : 

Ampliatur  7.  in  ecclcfia ,  qua;  ctiam  r^ohibetur  Curt.iun.in  traA.dc  fcud.in  ^.p.i.p.princnum.id'. 

fcudum  acquircre,c.  1  .dc  alien.fcud.FclyA  Dccin  car.mihi  185.VuJtc.in  eo  tra&.de  feudJib.i.c  9.17. 

cin  praricntia  nu.79.dc  probat.Cannct.in  rcp.ftra-  67.vcrCfcptimus  cft  in  fcmirec  car.  mihi  471.  fm 

uag.  volcntcs  in    fcu  f<xt.reftringitur  etii  nu.5.&  trigLin  tra6t.de  feud.ccnt.i.art.  1 .  nu.  1 85.  &  1 84. 

i5.car.mihi  181.Curt.iun.in  iract.dc  feud.par.  1  jn?  vbi  dtcit,  quod  cx  quo  femina  fuit  hnbilicata  ad  luc 

8.q.princji.!9.car.mihi7dMaccabr.conf.i5.n.  5.  51  ccifioncm  fcudi  ,  confcqucntcr  vidctur  babilita- 

Marf.intraAJcbannjnvcrb.ecdcfianu.8i.  ta,  vt  pofHc  icruire  y.r  tunlituuiim.it.i  ctia  dfctdi- 

4j  Subampliatwriilaampliatio,nnccctiamproam  ccadum  in mciuftcno  quod  alias  erat  incapaxf 

-  1  alicgat 
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allcg.u  ipccuUl  :;t.de  fcj.$.qjaiuo,vcr;.ii .  argj.  poffit  cffc  dckgatu»  Papat  arrtc  vigeftmum  annom» 

VuLo^Jiii  auteai  .id  dJeJickuVL.de  ca  Juc.  toilen.  &  dilpcnfatus  ad  cundciu  ordincin  non  ccrdctur  di 

Jlcr.i.i  c.  i.  .i  li.dc  ualkiLiuiJ.  quianna  bcli.  dcpoi".  Ipcnlatus  ad  babcndam  uoccm  in  capitulo,  ncc  di- 

vsriac-i  .$.tian  ti.dc  bcnct.rcin.Akx.coni".  i  o.  nu.7.  tpenl  atus  ad  prasbytaratura,  &  diccnduin  Miflam 

&  8.uol. 5 .r el.in  c.in  piarfcnria /147.  tall.j.dc  pro-  antc  luftam a;tatem  ccruetur  dilpcnlatus  ad  obtinc 

ba.Cum  in  c.ii  aiiquo  in  uerb.morus/i.  1 2.  i  osocc.  dum  bcneticiura  curatumA  quod  fa&us  capax  ali- 

in  tradt.de  feud.p.p.u.  1 1 5  ucrLtallit  1 .  Far.cu.con-  61  cuius  adtus  pcr  diipcruationcm  no  ccnfctur  factis 

5  1  fil.  8  ?.  num.  1 .  Ego  ucro  non  rcccdcrc  ab  ipla  an>  capax  altcrius  lcparati  ab  iplb.qux  omnia  dcducic 

pjiationc ,&  pnoic  opinionc,  quas  hcct  non  fit  ma-  ex  diucrlis  i anbus ,  prout  inulta  aJia  fimilia  ponit 

g:s  c  ommunis  attcnto  numcro  dodtorum,  qui  cam  Pau.  Btirga.de  irreg  p.ian  tit  dc  intcrpr.  cxtcnf.  & 

.unplexi  Jucrunt)clt  tamcn  magis  vcra,  &  magis  tu-  reftr.difpcnf.pcr  tot.f.  ji.  &  p.^.in  tit.  de  fij.pncsb. 

«r  j  ta(  attcnus  rationibus  fupcr  quibus  cft  fiudataj  &  nu.o.f.  1 07.CU111  crgo  iila  muhcr,  &  morualis(vt  ad 

ea  praxipuc ,  quia  duo  ipcciaiia  circa  idcm  contra  noftrum  propofitum  rcdcamus )  fit  difpcnfata ,  vt 

vrtum  cx  iuns  communis  rcgula  concurrcrc  iimul  61  nonobfiate,quodlitmulterpoiTitbabcrefcu<ium 

no  poflunt,gl  jn  1. 1  .in  gl.ti.  ui  ti.Cde  dot.  promifli.  non  ccnfctur  difpcnfata ,  vt  tliud  poifit  habcrcinon 

&  in  l.cum  poff,$.gcncro,in  ncrbo  placuit,  tt.de  iu  obftantc,quod  fit  mulicr,  &  monialis  ad  quod  facil 

re  dot.  Franc.  dc  Arct.  in  1.  fi  ratio  in  ult.  col.ff.de  etiam ,  quod  licct  vna  difpcnlatio  fit  fauor abilis , 

acq.poff.Iaf.in  $  .rucrataiu.52Jnlt.dc  adl.  &  ibi  Ad-  plurcs  tamcn  funt  odiolajJiiJ.in  I.ti  j1.4JT.dc  colb> 

54  dent.in  liuj,at  in  cafu  noftro  vna  eft  regula,  quod  vbi  ctiam  laLnu.  ji,vcr.fignantcr.  Bccxonf.x9.nuk 
femina  m  fcudo non  fucccdit,  ut habctur in  c.i.  f.  10.St1rd.conf.14, j.nuufJib.!, 

& quia  vidimi's,&  ibi  DD.dc  ijs,qui  rcu .darc  pois.  6j  Jiinitiamcn  pr9d.ampl.vt  non  prccedat, quado 
Scradcr.p.7.c.4.n.  i.Cjcfal.com^i.nu.i4.1ib.5.or>  .  fcudum  fuiflct coccflum  pro  lc,& fuis  haaredib. & 

conf.  i5i.n.i6Jibi.Maful.inadd.  adCap.  dec.io.  fuccdsonbus  qmbufcunquc  utriuiquc  fcxus,  quia 

nu.6.Parif.conl.iojiu.i8.1ib.i.  Abb.  m  cdikcli,&  tunc  monafferiu,  &  pcrfon^ipfius  monialis  adinit<- 

ibi  Bero.n.  jo.de  arb.BaLin  l.ti.Cdc  fuis,&  lcg.ha:-  titur  ad  coinmoditatcm  frudtuu  durantc  uka  ipfius 

rcd.a  VaJ.c6f.x8.n.i8.1i.i.Silu.c6i.i.ai  1 7.DUCJI.  monialis.Vrlil.in  adnoLad  Aflidec.jio.hu.a. 

rcg.j09.Rim  conf.i67.nu.d.Rim.iun.conl.78ojiu.  64   Ampl.  10.  vtdiclus  quamiseftedhis  proccdat  Ct 

1 5.1ib.7.Mcnoch.coni.xo4Jiu.  1  j  lib.5  Gabr.c0nf.  fi  clericus,  qui  vult  fuccedae,  clset  paratus  feruire 

79.n.z  j.li.z.  Intngl.dc  fcud.ccnr.ijir.i.n.1.  &  icq.  pcr  fiibftitutum ,  quia  ncc  tunc  polset  feudo  fucco» 

55  Alia  cff  regula,  quod  rcligioli  non  liicccdut  in  fcu-  dere,nifi  domino  voknte  x.  1  .&  ibi  Ifcr.in  lidc  vaf- 
do,vt  dixi  in  pnncipio  huius  cflcdt.ideo  cflct  incon  taLmiLqui  arnia  bcll.dcpof.c.  1 .  $.fi  quis  pro  trigio 
ucnicns,  cjuod  conccflb  vno  fpccial!  cotra  regulam  ta,vcrf.qui  ckricus,fi  dc  fc-j!dcfun.c.  1 .  de  fcu.fcm» 
iurisxonlcquentcr  conccdcretur  ahud  ipccialc  co-  Barr.m  1.  Iulianus,$.fi  vcctigal  .nu.j.circa  mcdiu,  ff. 
tra  aliam  rcgula  iutis  com.  &  co  maximc,  qiaa  pcr  dc  dain.infcd^Sonsbcch  in  tradt.de  fcu.p.  1  x.n.  1 44 
extcnfionem  non  dcbct  induci  corrcdtio  mris^Lin  &  145  vbi  ponit  rationcs  huius  ampl.  Arman.  Piff. 
c.cupicntes,J.quod  fi  pro  io.de  clcc  in  tf.Afri.dcc.  in  q.tcudal.lib.x.p.vlt.q.jj.n.j.ubi  multos  alios  al» 
jio.nu.i  1.1  xfic  1  j.InrrigLJ.ccnt  x.arr.  1.  nu.n&  Jcgat Inn.Io.Andr.Hoff.  &  riitrjn  c.in  prafcntia , 

56  pro  qua  opinionc  facit  optima  ratto,  quia  quando  dc  prob.Sal.in  Auth.ingrcffijC.dc  facrof.  cccl.Mar 
plura  obflant  vno  impcdiincnto  fublato^rancra  rc-  tin.Laud  .m  c.  1 4  •&  quia/k  ijs,qui  fcu.darc  pofsut 
mancnt  J.cum  pafliuam,  ^.prad"criptioncm,ff.dc  a-  Cur.iun.in  L*.i^.dc  fcu.p.  j.q  icmadmodu  dcfcend* 
dult.Crot.coiil.6i.nu.jJib.i. J>urd.confi45.nu.i.  n.ip.car.;nihi  i78.Intrigl.cent.i.art.i.nu.i  ji.  vbi 

J7  Idco  vidcmus,  quod  aifpcnfatio  conccfla  aducrlus  dicit,quod  pro  iffa  conclufionc  facit  tcx.  in  ci.de 

vnum  impcdi.nentum &l  dcfcclum,  no  porrigit  fuu  bcncf.i'cni.iji(  clcicu  nullo  modo  in  bencficio  pa- 

effcctum  quoad  aiium,  l.fi  quando,  C.  dc  in*tf.  tc-  terno  fucccdcre)iu£ta  doftr.Ba.in  1.  Gallus  in  prin. 

ftam.&  ibi  glo.Bal.Sal  &  alij.lo.Andr.in  c.ti.  dc  til.  n^fff.de  lib.&  po!lhu.vbi  dicit.qa*  ncgatiua  prece» 
prarsbyc.in  d.Bartjn  1  cum  pneter, n.i.de kg.pnc-  6%  dcns  ucrbum  dcnoDns  potcntiam  dcnorat quan» 

fta.xDec.conf.ct  1  o  nu.  1  j.Nitt.conf.6oo.nu.  ji.  &  dam  impoiribilitatcm,  &  nccciTitate  prarilam,  er 

1  j.li.4.Bambac.in  d.$.qui  ckricus  ji.8p.Iolcph  G6  go  non  potcrit  ckncus  pcr  fc,  nec  pcr  fubQitutum 

zal.var.qq.c.  i4.n.  1 1  .lo.Batt.a  Coffa  dc  retrotrac.  lcruirc,&  quod  non  potcrit  fcruiie  pcr  fubflitutum 

cp.cafu  io.n.i.SimondePrct.conf.5i.nu.6.Surd.  dixitCum.inc.fialiqucni.inucrb.mafculus^hu^i. 

iiconC245.nuf.Ant.dc  Bail.in  fiio  tra£t  Jib.5.q.i6.  circa  priuc.Sousbcch  in  tractdc  fcud.p.  9.  nu.  1 1 5. 

n.6.  fic  ctiam  difpcnfatus  ad  vnum  cffetiu  non  ccn-  vcrA  cft  ratio  lo.Tho.dc  MarinJn  tract.  de  gene- 

58  ictur  difpcnfatus  ad  alium,  Bar.  in  d.Lcum  proptcr  rc.&  qii.d.feud.rub.i.ii.conftinitio,nj.T44.ucrf.c6- 

Rim  fen.conf.pi  j1.4-Sim.dc  Prct-conf.  loojiu.ia.  cludcndum  cfl igitnr, car.64-  Arofcntal.  m  finopC 

Rim.iun.conf.?4i.n.  j6.Bcro.conf.i6j.n. jo.&^i  ieud.c.7.concl.7?.Riin.i:in  conC7p6.nu.<58.  uol.7. 

5P  Ji.i.vbi cx  hoc  infert,  quod  fi  aliquis  illcgitimus cft  quos omncs  alkgat  Incrlgl.d  art.  1  .nu.i p. 
difpcnfatusadordincs  lacros  ,non  proptercaccn-  66   Limitaturnunc  lfta  ampliatio  ftante  confixti:- 

fctur  difpematus  ad  fucccdcndum,cix]iiod  hax  cft  dinc  fcruicndi  pcr  fubftitutum,  quia  tunc  ckricus  , 

vcrior  opinio.Nau.l.ite  couf.n.n. i.&  fcq.in  tit.de  qui  fcoffcrt  fcruirc  pcr  fubftirjtum  non  potcric  cx- 

cclcbr.mifl".in  1  .to.car.mihi  76_j.  vbi  cx  hoc  ctiara  cludi  a  fucccffionc  tcndi,  fccundtim  R  ira.iun.corf. 

60 infcrt ,  quod  diipcnlatio  facla  fiipcr  vno adhi non  j63.nu.5i.  li^.  ubi allegar  SpccuLin  tit.de bcar  & 

cxtcnd:rur  ad  alnim,  fic  etiam  difpcnlatus  ad  obti-  condu.$.nunc  aliqua,  ucrf.  1 1 6.  quod  tamen  puto , 

neadutn  canonicatum,  ucldignitateminecckfia  cfjod  procedat ,  quando  clciico  efsct  conccdciula 

CathcL-alijnon  ccnfctur  eflc  ddpciaiua  ad  hoc ,  vt  cmphytcuus  tt  difpofuionc  iotcr  uiuos ,  &  ritulo 

onerolb, 
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«hcrofo ,  vt  emptionis ,  quia  tunc  non  pofict  iliam  clcric9vcr£o,  clcricq,&  vcrf.  hofpitalari;  fi  le  fo:d. 

habercnon  quia  cmphyteufisnon  fit  traniiblis  ad  defunc  contepf  o  fit  Card.Alcx.in  c.i.  in  fi.dc  mi!. 

clericuin,  led  quia  hoc  cft  exprcffc  padluitum  intcr  Valiall.g,  aimbdJ.dcpof.Natt.conf.5-7.ri.9.voL  ?. 

<7  dominum  dircclu  conccdcte,  &  cnphytcuta  reci-,  Sosbcch.in  trad.de  fixd.p.  i  i.n.  1 i  j.Scrad.in  trac. 

picntem  rcm  in  cmphytcufimi  fccus  fi  ad  clcricum  dc  fcud.p.7.  c5.nu.jo.Forcfi.1n  tracfc.de  fucccis.ab 

pcrucniflct  uirc  fucccifionis ,  quia  tunc  tanq.com-  intcft.c.15.  n.  :jg.Ncuuz.conf.5o.n.i  .&  -fvbi  dicit 

prehenfus  in  inucftitura  ad  illam  admitteretur,quia  <$  hec  opinio  la-uatur  dc  conftt  ctudinc  in  ^puinci  js 

cmphytcufis  fcmpcr  folct  conccdi  pro  fc,&  fuis  fi-  Pcdamoti  j,  &  Montisfcrrati,&  Oiidc.  multos  allcg.  • 

lijs hzrcdibus ,  & fucccflbribus in pcrpctuum , &  hcctipfcc6trariutcncatmd.allcgatadcc.i7.n.i7. 

ita  in  fimili  dicimus  dc  feudo  conccflb  pro  fe  ,  &  Curt.iun.in  tradl.de  fcud.p.3  2 .  p.princnu.ip.car. 

quibufcunqihaa-cdibusaiamqiin  tali  fcudo  clcricus  milii  180*.  Barbat.in  trac.de  prasflaXardinaliu  p.i. 

fucccditproutdicaminf.lim.1j.nu.134.  q.?.n.7.in  1  j.to.tracdiuer.p.2.car.mihi  177  Dicrw 

6S   Ampliatur  ii.in militibusHicrofolimitanis,qui  rcg.  ioj.hm.d.  Tap.inrcp.Aiith.ingretli  in  vcr.fua 

'  nccipfipotcruntinfaidofucccdcrc  Bald.fibicon-  c.14.  nu.ip.&io.C.dcfacroficccl.vbidicitq>nbn 

trarius  confil.  1 70.lib-1.vbi  aflcrit  hanc  opinioncm  dubitat  dcfccndcrc  in  hanc  fentcntiam,qa  in  militi- 

in  punfto  iuris ,  &  dc  cius  rigorc  eflc  vcriorcm  Al-  bus  pKtdidtis  ccfsant  omncs  confidcrationcs  q  mi- 

•  ciat.  conf.  19.  num.  6.  Crauctt.  confil. jo 3.  num.i.  litant  contra  reiigiolbs ,  &  huius  opinionis  funda- 

lib.2~  &conf.Qo8.col.i.Albert.Brun.conf.  17.R0I.  mcnta  adducunt  Rim.iun.conf.i7.num.j.cum  plui 

confi 3 .  n.39.  lib.i  .Neuiz-cj.  ahos  allcgat  conf.j o.  rib.  fcqq.&  Mcuocconf. 54.  num.  1 .  lib.  1 .  licct  ipfi  • 

nu.  1.  Purpu.conf.jxi.  nu.  5. Io.Thom.de  Marin.in  contrarium  tcncat  in  cafti  corum  Inmgl.in  trac.dc 

traft.de  feud.tit.z.  n.141.  Mocdaadccio.nu.j.in  ^feud.cet.1.  art.i.n.io4.&  fcq.vbi  dicic  quod  cotra- 

tit.dc  cauf.poH'& proprict.Mcnoch.conf.5 4.  a  nu.  na  opinio  faltem  poflit  procalcrc  dc  ngorc  iuris. 

I4.vfqucad fi.lib.i.vbi num.iQ.ver£pra:tc-ca  dict  70  Et  licct  fit dubium an  in  parciculari  poilint  in  fcu- 

uon  cfsc  conftitucndum  folidum  fundamcntum  in  dis  fucccderc»  nihilominus  in  communi  non  cft  du- 

■uthoritatibus  Dodlorum,  qui  contrarium  tencnt,  bium,  q>  in  Ulis  fuccedant  qa  Jixc  rcligio  cfi  capaX 

&  n.  $  1 .  dicit  q>  rationcs  addudlae  jp  contraria  opi-  bonorum  in  coi,  Ann.fing.107.  Barabac.  in  c  1 .  $.Ct 

faionc  fiintleucs,&  num.  ftq.refpondet  argumcntis  clcricus  n.4p.&  fcq.vbi  cnumcrat  muJta  fcuda,qua; 

in  contrarium  addudlis,&  itcrum  conl.5 1  p.n.8Jib.  ipia  rcligio  poflidct  in  Regno  Neapol. 

6.  &  in  tradl.  dc  arb.caf.135.  nu.5.  vbi  alios  allegat  7 1   Qj>  vcro  ad  miiitcs  cajterart;m  rciigionum  ,  vt 

dicit  quod  ipfc  huic  opinioni  adharet  reicdla  con-  fiint  >andli  Iacobi;  CalatrauaE,&  Alcartara:  r.on  cft  ! 

traria,&  in  add.ad  cudc  casii  n.ip.Can.i  cxtrauag.  dubium  qiod  ipfi  in  fcudis  lucccdunt  ita  Molina  in 

volctcs  infedl.fcu  $.incipictc,fcd  an  poiTit  in  milite  tract.de  H  fpanorum  primogc.lib.i.c.i  jnu.94.In- 

Hierofolimitanii  car.  mihi  1 87.  Rim.iun.conf.5r7.  trig.praecit.art.  i.n.11 1  .&  1 1 2  .Labnc.in  !oco  ,pxi- 

Cum.  15. 16.  &  pcr  tot.lib.5.  vbi  varijs  argumcntis,  mc  cit.n.io.&  1 1  .&  roncs  adducut  qa  ifti  taks  po- 

& fundamcntis comprobat hanc opin.  &rcfpon-  71  tiusccfcturlaici,q.iamrcligio.'i,& iiociLTCvtimur 

dct  argumcntis,&  rationib-pro  contraria  partc  ad-  in  Regno ,  in  quo  talcs  niiiitcs  fi  cccdunt in  fcudis, 

duflis,& conf.7^rf.n,,m.i i.lib.^.MaQrill  ii  add.ad  & illa rct'ncnt,&  ita  fuit  t  bfciraffin alias  in  pcrfr> 

Pct.  dc  Grcg.de  vit.&  niilLq.^.  lit.E,Ofafc.dcci7.  nam  D.  franc  dc  Campo,  qui  luccc)I:t  in  i'artnia  : 

t1.17.vbi  multos  alios  a!lcgat,&  cof  14  ji.io.Cafsa.  Campi  Frauchi  non  obfhnte,quod  cfsct  miJcs  Sac>i 

fup  confuct.Burgun.rub.j.  $.5. vcrf.cxccpta  les  rc-  Iacobi ,  &  in  pcrfnnam  D.  Ioannis  Agliata  J?aronis 

ligiux  num.i  8.  vcrf.o.Itm.&  ibi  addcntcs  cart.mihi  Solanti.qui  retnuit  fcndt'm.&  rccep-t  hr.bitLin  Ca- 

454. Ann  fing.t07.vbi  Fabb.in  add.ad  Iul.C9f.In1b.  latraua:  ,  &  in  pcrfonam  D.IIcrct  lis  Brancifo:  tis  > 

in  traft.dc  iudicc  Rcgni  in  pra:fat.n,4|.FrancSon-  D  cis  San6i  loannis. 

sbcch.in traft.dc  fcud.p.n.  nu.i 57.  Arman  Piflor.  75    Qj>  vcro  ad  niaioratus.  &  primogcrjcurasA fi- 

in  qqJcudalibJib.i.  p.j.q.j  jJi.ti.Vinc  Je  Frar.c  dcicommifsa  ntilla  c.-iditdi(rct:ltas  qttod  on  ncs  mi- 

dcc.18.Pifon.in  trac  dc  fcud.cjj.p  tot.Io.lho.de  litcs.ttm  HicrofoJ:mitani,quain  ca:tcian.!m  rcligic 

Marin.in  tracde  fcud.tit.a.dc  fcucLcx  pacto,ct  pro  num  in  cis  fucccdant ,  cx  qtio  ipfi  fimt  dc  fanjr^inc, 

oidctia  n.i4i^Mafull.in  add.ad  Capic.dcc.  1  o.n.5.  &  dc  agnationc,  &  mrUain  dcbcttrr  fciuitium  Natti 

Babac.  in  rcp.c  1 .  $.q.  clcnctts  n.n.&  1  j.fi  dc  feu  conf.  507.  pcr  tot.  &  conf.  fcq.  ctiam  pcr  tot.  lib.j. 

6p  do  dcfun(ft.  Et  licct  tot.  DD.  tcnticrint,  &  ampie-  Rubb.coni.8o.Ecirct.conf.9<5.0fafc.dcc.i7.i;u.  1 8. 

xi  fuerint  hanc  opinionem ,  nihilominus  contraria  Molin.in  tra&.de  primog.HifpJib.  1 .  c.  1 1  .n.pt.  & 

opinio  cfl  magis  vcra,&  mag.  com.  q^a  fcaiti  fiie-  fcq.Carfar.dc  Crafs.dcc47.n.ii.&  fcq.in  tit.de 

runt  Iacob.Bcrrct.conf.  1 06.  nu.  5.V01. 1 .  BaLin  c  1.  bat  Io.  Lat.a  CoHa  in  tradl.de  rata  partis  q.4.  nu.r>.  ' 

n.4.dcmil.va!sal.qarm.dcpof.&ibict  Aluarot.nu.  74   Ampliatur  ij.  prxdidlus  quartus  cfrecl.clcrica- 

f.Martin.Laudcnf.&  Afil.n.i<5.idcin  AfH.inci.^.  tus  in  maioratu  ,  a  quo  ctiam clcrici  exchiduntur 

0cleria1snu.11  ver.fcd  iuxta  hocqro,(i  dcfcudo  Balzcr.inc.i.  ^.quicJcricusn.8.in  fi.fidcfcud.de-  ' 

dcfiinccotf  ptio  fit  rurt.iun.in  trac.de  fcud.in  i.p.  fun6l.Mcnoch.in  tracLdc  arb.in  add.ad  cafum  ijt. 

j.prin.q.  io.n.i9.vcrf.fcptiuio  vidctur  limitada  Ia-  num.i  i.PalarJlubb.in  rcp.c.per  vcfiras  Q.dy.&t  1 6* 

cobi.in  iucrritura  fcudal  I  vcrf.ditti  qua  Vafsalli  n.  n.4  &  14.Hicron.de  Ceuall.in  Spec.pradt.q.comm. 

41.  cauf.14.  Ncuizz.conf.50.  nu.  i.Ct!rt.fcn.confil.  75contra  com.q.41.  Scd  contrarium  tcnucrunt  Mi- 

<5i.nu.6  j.Rub.conf.8o.n. i.Pct.Calcfat.in  tradl.de  chael  Palaez,in  tradl.de maioratti  p.i.q.xnum.55.  v" 

«qucflri  dign.n.;?.  Her.a  RosctaLin  trac.de  fcudi  in  10.  to.  rradl.diucrf.p.  1 . car.mihi^ip.  vbi  tcfi.de 

tq.  c6cl.77.Pct.dc  Raucn.in  c  1  .dc  mil.vafsal.qui  cou)pi.&  allcgat.Gemcz  fu p  iLTauri  lcg.4o.nu.<5«5. 
4rnfcbcJJ.dcpof.LiparuIan  adcLad  Alern.in  c.  1.$^.    Grcg.Lopci  Li.  in  gl  jn  vab.ficndo  hombrc  Abb. 

«■'•   -    -  inccc- 
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in  eecd.S.Marix,  dc  corut.  firaq  uin  traft.  dc  pri- 

niog.q.44.n'J.o.  &  vlrra  co:>  idcu  dixcruut  /ibb.in 

cJnter  dneclos,n.2,&  J.dc  fide  inftr.  6c  ibidcm  Fc- 

lui.nu.j.io.k  Chirjn  tact.dc  primog.iib  i.q  i4-n. 

i6\cum  fcq.Mart.Laudcnl.in  traft.  dc  primogc  q. 

^o.Ludou.MoLin  traft.dc  Hifp.priniog.lib.ix  i  3. 

xl6j.6c  97.vbi  d>cit,quod  ifta  opin.  fioi  vidctur  vc- 

ra,&  probabUU,&  quod  procedit  ctiaui  li  ipfi  ma- 

faratui  eflct  annexa  dignitas,  &  huius  opini-mis  ca 

eft  ratio,  quia  in  maioratu  no  militant  rationcs  cx- 

clufionis,  qux  miliwnt  in  fcudo,  &  prxcipue ,  quia 

pro  maioratu  nuUum  prxftatur  lcruitium  alicui  do 

mino,prout  cfl  in  reudo  francoon  quo  clcricus  fiic 
7<J  ccdit,vt  dicam  infra  liai.  14'.  num.i~fo\  AJia  poteft 

eflc  ratio,qu.amaioratus,&  primogenitura  iolcnt 

conftitui ,  vt  confcructur  dignitas  tamiJix  Bologn. 
77eonf.vlt.nu.89. Hotroman.conf  7j.n.aA4-  Etni- 

hilominus  non  cft  dubium ,  quod  diguitas  familix 

conlcruacur  per  clcricus,prout  pcr  la  cos,  Lap.  al- 

kg.ioo.Socfen.  conf.  1  z8.nt1.fU1tx4.I0Jc  Chir. m 

loco  fupra  alleg.  fic  ctiam  habemus  in  ftatutoex- 
78  cludente  fcmuias  proptcr  maiculos ,  quod  dicitur 

lnduftum  ca  jfa  confcruandx  agnationts ,  &  d  gni- 

tatis  familiz3al.de  ftacutis,  in  vcrb.maiculus  Hon 

dcd.con£y  7  jiu.  1 dJib.  1  .Tiraq.de  nobil.  c.j  7.  num. 

iij.Carpan  fupcr  ftatut.  Mcd10l.cx78.nu.14.lib. 

I.  fofcph.de  Ruiticin  traft.an  1'ibcr.poftLincond. 
cenf.voc.libi.ci  jw.7.  Pedroch.conf.10.nu.  i.& 
fcq.lLi J7hiJip.Mafd.in  repj  i.C.dc  impub. & alijs 
fubft.  qui  omnes  prope  infinitos  concordantes  ad- 
ducunt.  £t  tamcn  ftantc  tali  ftatuto  matculus  cleri- 
cus  exdudit  fcininam Jit  dixi  iup.cfteftu  i.quxft.d\ 
num.177. 

7P  Lim  tatur  modo  prxdiftus  <f Wtom  eflcftus,  quod 
elerici  non  poflunt  fuccedere  in  fcudis  ita  fupcrius 
amphatus,vt  no  proccdat,vbi  fcniitium,  quod  prc- 
ftatur  pro  feudo  eflc  ta!e,quod  poifit  honefte  prx- 
ftari  pcr  cJericumJJal  .Afil.Aluarot.  &  alij  in  c.  i.f. 
«qui  clcricus,fi  dc  fcudo  defunft.contcmptio  fucit, 
&  in  c  1  -dc  milite  vaflall.  &do.Tho.de  Marin.  in 
xra£t.de  fi:ud.tit.i.n.i ^.cir.m; h i  131.  Rolcntall.in 
ccdunia.c.7.Inmgl.mtra<ft<fcfeudxent.  i.q .54. 

II.  50.&  c0nf.7p.in  fi.lnno.iu  cin  prxfentiaji.5.vbi 
ctiam  Fdjiu.4.dc  probat.AJex.cortf.io.nu.8.  &  9. 
lib.  5  .Siluan.coni .3  o.nujSo.  AlciaLcoiiCiii.Ccfal. 
coni.  1  .nu.i:  Ji.  1 .  Capic.dcc.3  j  ji.x.Ofafc.  dcc  .17. 
n.7.VulteJn  traft.de  feuJi.  i.c<;jiu.67.uer.  tertius 
cum  etiam  car.mihi  470.  vbi  dicit,  quod  tota  inha- 
bilitas  clcrid  confiftit  ex  quo  funt  innabiles  ad  fcr- 
uiendum  domino,  &  quoad  reliqua  non  confidcra- 
tur  SonsbecJun  traft.de  feud.p.  1  ».nu.i48.vbi  po- 
nit  cxcmplum  de  fcudo  conceflb  cum  oncrc ,  vt 
feudatarius  fingulo  anno  faciat  celcorari  certas 
xniftas.Pilbn.in  traft.dc  fetid.  c5tJiu.14.qui  ponit 

cxcmplum ,  quando  pro  fcrnitio  fcudacanus  tcnc-  85  Intrigl  .in  traft.dc  fcu.  ccnt.i.*ar.  1  jl  i  jz.  &  huius 
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vatfallus ccrtis  dicbus,vt  puta  fefhuu cat  cujij  vxo 
rc  domini  ad  ecdcfiam  fic  num.icq.  ponic  aiia  cxe- 
pJa,qux  poflunt  conucnireA  qux  non  pofluiu  co- 
ucmrc clcricisAconC  i8i.naj66.  vbi  aliocaUcgat 
Rol.conl.po.nui4JL4.Vran.conf.pj1.jo.  verC  tcr- 
tioinferturlib.iJMatta  co!flj5oo.nu4.5.&4^.1ii>. 
5.Cefal.conl*.o4i  Ji.17.ck  jo.lib.5.&  conf.151.nu, 
zi.li.i.Clarus  in  $.feudtuiiJ4.78.n.i.C^.lciuconL 
'  <5x.n.x.Dccin  c.in  prxicntia  nu.74.dc  probation» 
vbi  tcft.de  comm.opi.Paril'.in  d.cin  prsfcntia^iu. 
1 91  .Rim.iun.c0nf.7pd  n.p.vol.7  Jntrigl.ia  d.txacL 
dc  fcu<Lccnt.L.art  1  .nu.  1 64. 

80  Ampliatur  hax  lirnitario ,  vt  ifto  cafu  poffit  finc- 
cedcrc  etiam  monaftcrium  durante  vita  ipfius  Mo 
nachi.Qir.iun.  in  cr.i:  t.Jc  fcud.  p.^Jium.i^XxS^. 
Arofcntal.in codjraft.conf.7p.  Vran.conf.pji.ji. 
lib.  1.  vbi  alios  adducit  IntrigLdjir.i.n. i<$8  j 6j.Sc 
i7o.qui  etia  alios  alleg.&  n.  16$.  Gc  adducit  ratio- 
ncm^iuia  illud  icruitium  ita  poteft  prseftari  perlai* 
cum.ficut  pcr  clericum,vcl  inonafterinm . 

8 1  Sublimitatur  haoc  limicario ,  vbi  vltra 
honeftum ,  &  dericos  non  indcccns  ,  dcbcrct  pra>- 
ftari  iuramentum  fidditatis ,  quia  tunc  ckricus  cf- 
fet  fcudi  incapax,OfafAdcc.x7.nu.p.  RoLcoxonT. 
po.nu44.vol4Jntrigl.prxcitar.  1  .nu.171. 

8i   Limitatur  z.  in  clcricis  in  mmoribus  ordinibus 
conftitutis,  quia  ipfi  non  cxduduntur  a  fucccflione 
feudi  JCircouin  comnxopijn  lit.Fj;ait.x.concJuL 
j  6.  vbi  teftatur  de  commuj^pin.  Cur.iun.ir.  tra£Ldc 
fcu.p.j.x.p.prin.n.a5.car.mihi  184.  fiald.  ia  c.i  jl» 
3.  Jc  bcncnc.fcm.Cannct.in  repeLc.  volcntcsin  §. 
fcu  feft  incipicntc  Jcd  opcrx  prctiura,  nu^.7.  in  fi. 
car.miht  1 8<5.ubi  aflcrit  ifta  efle  comx>pi^6sbech. 
in  traft.dc  fcu.p.  1  i.nu.  1  jy.vcrf.cx  prxJi  ,tis  crpo, 
Prxpofjn  $.  &  quia  n.y  1  .qui  feu.  darc  polT.Gucrr. 
Pifo.in  tracdc  fcux.57.nu.11.Moztineojraft.de 
fcu.in  titex  quibus  cauf.ftAid^mittit,n.i<tt.uerf.aiC 
tft  clcricus.BordLconi*40Jiu.i  7.Baldin  c1.5i.qui 
clcricusjv7.fi  de  fcu^ciun.controu.  Crau.conf.ij 
n.7.vol.  1  .Tapp.in  repct.  Auth  ingrcfli,  in  vcrb.  fua 
c.i4.rLii.I>icnjxg.i03.n.2»CaL<CQBfx.  nu.ioo. 
vcrf.intcr  vcro  modcrnos  intcr  conCfeu.diucri'.Bar 
bat  in  traft.de  prxftant.Card.p.  i.q.5  JH14.&  5.  in 
1  j.to.traftjfiuerf  i.car.77.Meno«.in  traft.dc  arb. 
cafu  x  ?  1  Ji.i<x&  in  ad  J.ad  eundcra  cafumj1.34.vbi 
alios  allcgat  Cur.iun.conf.  1  p1.nu.47Ji.  2.  Aroicn- 
tall.in  traft.dc  fcu.p.7.cond.75.  Purpur.  conCi  ipt. 
nu.3.Kb.  1  .Vifirabet  conf.55  ji.  %  1 .  vcrf.  itaque  mi- 
nus  ,lib.  1  .Caflan.iitper  conlbct.  Burg  md  jub.  3 .  <J.  y. 
vcrf.exccptc  ics  reiigiuxjiiv4.&  14x^1.  mihi  45 u 
Marti.Vran.conCp.n  ip.^  1 .  &  jiJib.!.  Rol  conf. 
x?  .n.  1  .&  xj.lib.r.  vbi  aflcrit  iftam  efic  com.  opin. 
Clar.in  <JJcud.q78jiu.5.vbi  non  folumteftaturdc 
cotO.opi.fcd  dicit,quo-l  hxcopiriJcruatur  in  prac 


rcturcomitan  doniinum  in  aduentu  alicuius  Prin- 
cipis ,  vcl  acccflu  ad  aliquem  Principcm ,  &dixit , 
quod  hxc  opinio  fuit  originaJis  Innoccntij  in  loco 
fup.cit.Tapp.in  rcpct.  Authingrc  Ti  in  vcr.fua,  c. 
14.nu.34.vbi  alios  aUcg.Maccabr  conf.i}.n.it5.& 
17.Barbat.in  traft.  dc  prxftant.  Cardinalium  p.  1. 
q.5.n.8.&  io.in  i3.to.rracdiucrCp.i.car.77.&  78 
Mcnoc;l.•  •>  ald.ad  cafum  i3i.nu.4<5.&47.  vbi  po 
nit  cxcmpliun  de  fcudo  conccflb  cum  oncre,quod 


limitationis  cft  ro ,  quia  clcricus  ia  minorib.  petcft 
qncunqtic  vult ,  &  ad  fuum  Jibitum  ad  fecuhun  ro 
dircj;.ii,qui  poft  Sanftii  30.dift.Mart.  Vran.d.c6C 
84  9Jib.  1.  Sed  in  ifto  articulo  contrariura  tenuerunt 
Berret.conC100.nu.  16&  Minad.in  conft.in  aliqui> 
bus,in  verb.fiIiorum,in  3  .notJium.i8.&  it5.de  iuc- 
ceiT.fiLComit.vd  Baro.vbi  proifta  opinione  addu> 
citduas  rarjones,vt  ibi  per  eu^lij  vero  diftinguunt^ 
aut  ftacinJ  mortuo  patrc,vd  agnato  dericatiim  de- 
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8jpoluit,&kicus&«ihisfuit,&  tunc  admitctur  ad  ladecur fiu.n aai  num dcclarafsc ,  qao  l  nolit  cfso 

/cudt  mccclfioocnwuxta  ca,quaj  lcrtbit  Ucr.  in  c.i.  8^  milcs,&  fcudo  i  cnuntiilse,  Jiambac  in  d.  $.  ii  q  jis 

na.&  j.dc  ualtall.  mil.S£c.loann.liatt.  Vinccraan  clericus,n.  Hw\uu  rcn  jnttaao  prout  ratthcatio,tt  a, 

conCi awm. iocunter conf,feud.diuerf.Iacobut dc  9^ poccll  rieri  fu-to  ftcut ucoisd.rMaius, tf. rcm  rata 

.  Ftanch.ui  reg.$.&  quia uidimus,n.56un  tit.de  ijs ,  Jxao:r.Crau.coni.xj* j.nu.  1.  ucn.nos  nabcuias, lib. 

?ui,  i'ead.dare  potf  car.  mihi  i7.polt  dec.  Vinc.dc  ^CcfaLcouf.x6.n.ix.Mcioc.  c0ni.7J.naj.  lic  in 

rahch.lntrigld.ar.  1  .n.i 85-&  fcq  aut  diu  poft  dc-  fi.nili  uidcmus  dc  eo ,  qui  lubct  tcrmuium  ad  pro- 

.  latum ,  &  apcrtum  feudum  in  dericatu  pcricuera-  01  bandura,ud  cxcipieduui,  tuni  li  patitiir  tcruiuium 

uerit,&  tunc  in  fcudo  (uccedit,  fcd  illo  priuabitur ,  Jabi  aofquc  co  quod  aliquld  probccucl  cxcipiat  ille 

itadifttnguunt  Afil.dec.5io.n.7.oiinc.iJi.io.uer-  lapfus  tcrinini  inductc  taciuui  rcnuntiatioacm,  1.  fi 

ik.fed  dubitat  dc  mil.  uaflall.  cjui  arm.  bcll.  depof.  ca.Cqui  accul.pols.gl.&  Ang.in  l.li  ego,  if.  dc  nc- 

Harman.Piftoran  quasft.feud.lib.x.p.x.q.34.  n.i  8.  got.geft.Surd.coni.y7.nu.x1.  &  lcq.Uoi,C  auag.  in 

Moz.itt tra. dc feuan  tit.quib.cx cau.fcu. amittit,  n.  obfcr.ad  decr.Moitt.  Fcrrat ^^1.7.^.7.11  j.  1 .  tucm 

j6.uer£aut  cftdericus,carjiiihi  xo^do.Thom.  dc  cftin  co,q  li  infra  deccm  dtcs  dacos  ad  uppclla.idu 

Mann.in  traft.de  feud.  ex  pafto, &  pro  ;id,n.  140.  px  non  appdlauit  >  qu.a  tttnc  uidccur  appdtationetn 

carte  mini  xx8.  Capic.dcc.i  1 5.nu.  1 1  &  ibi  Malul.  renunttaflc,&  fcntetiaiu  approDallc,l.ab  co,  C.q»io 

in  add.n.  1 4.  Mcnuc  h  .conf.  54jM.39.li.  i.&in  trac.  &  quando  iudex,cquoad  contulutioneai  dc  icutc. 

■  dc  arb.calii  xjl.nu.  15. &  14.&U1  add.ibi,n. ubi  &rciud.Crot.coni.87.nu.i9.1ib.iJSiatt.co;ii.5;4. 

ponit,  quando  diu  in  ipfo  clcricatu  perliftcrc  dica-  nu,  1  p.lib.  j.&c  idcm  dtcimus  Jc  eo,qui  habct  priui- 

tHrlapp.inrcp^uthangrdfi,mucrb.fiuc.i4.nu.  legium  jm;iiuniucis ,  uel  quodujs  alutd  pnudc- 

l6.uerf.dtftinguc  tamen,  &  nu.x4.1tbi  cx  diclis  pcr  o^gium,  namquc  ft  lolucrit  colicctara  eo  non  obftan- 

Camill.Salet.in  addit.ad  Ncap.in  prohcm.  coniuc  tc,vel  alio  modo  priutiegio  vfus  non  fuctit,  vidctur 

86  Neap.nu.  $oo.ponit  tres  diuerfos  cafus.f.  aut  tcm-  fuo  priuilegio  rcnutiade,cfi  dctorta,vbi  gi.&  doct. 
porc  mortis  fcudatarij  fupercft  filius  laicu^,  &  ha-  &  praefertim  Dcc.n.x  i.idc.n  Dec.  in  c.cu  acccifu- 
fclis^d  fucccdcndum ,  qui  poft  eius morte..A cleri-  fet,n.t7  poft  Fd-n.x8.dc  co:t.  Marlil.de  fidciu.na. 
catum  afiumpficuel  rcli^ione  eft  ingrcfliis,&  tunc  j  $  5.  Ripacfp.px.n  10.rran.de  ccci.coni.5.n.x.  in- 
fcudum  ami  ttit,ut  ego  dixi  fupra  in  1  .ampliat,  quia  ter  conf.fcud.  diu.Scrad.  conLfi  ji.n.d.Falict.conl^, 
tunc  faciendo  adhtm  incompanbilcm  cum  feudo  ipx ji.x  Mcnoc.cof  887.^.5  iJud,  &c  pari  modo  di 
videtur  rcnuntialle  iuri  fuoJ.uohnun^,ft.de  excu-  cimus  idcn  in  appcllantc,quod  li  poftquam  appcl- 
fat.tutor.  Auc  quis  erat  clcricus  in  uiu  patris,  &  94  lauit  comparuit,  &  tedt  aiiqucm  acoim  cora.n  iu« 
antequamfitdelatum  fcudum  pcr  mortemipfius  diccaqtio,videturappeUatiomrciiLuit!aile.Spccid. 
patris  laicat,&  tunc  in  fcudo  fucccdit,  Jfcrn.in  c.i.  in  tit.  Jc  exccpt  ckrcplicat^.nii  4i.|ib.x.l<om.  fin- 
de  uafsall.  mil.  qui  arma^tc.  Aut  mortuo  fcudau-  gu.  1 4 1  .Capic.dcc.6 1  .n  x.Nerd.  ccf.  3 5  .n.  1 .  Marf. 
rio  Ctccefsor  proximus  repcncur  clericus ,  &  uult  ling.i3d.Mcnocn.dcarb.caUi  i6jij,x  lntrig.f:ng. 
fuccedere,&  ifto  cafu  itcrum  diftinguit^ut  ante  fi-  y+l\'o.j  .Litc  Maraacin  pract.  p.d.aft.  1.^.3414x4. 
bi  moumlitcmdcfeudo  dimittit  habitum rcinte-  95 &4X5.f.530.&n.7).f.4po.vbiloquitur  occompa 
gra ,  cV  tunc  potcft  in  fcudo  fjcccderc  fccundum  reiuc  coram  ii;dicc  rcculato,&  dictt,quod  pcr  ulc 
Capicdcc.  1 1 5.num.  1 1 .  aut  ucro  poft  motam  qug-  comparationcm  ccti  ctur  renuntiaflc  rccuationi . 
ifaoncm  dc  fcudo  ab  co,qui  erat  fucccflurus ,  &  lic  96  Et  ratio  pradktorutn  cft ,  quia  animus  ita  potcft 
re  non  intcgra,&  tunc  cxduditur  a  fucceiTionc  fcu  dcclarari  iactis,ficut  v:rbis,ita  no.in  c.bona,  il  x.de 
di,Vultcin  trac^.defeud.Ji.i.c.9.nu^7.ucrf.porro  poltul.pralat./uiciiar.coiii.xox.col.i.Afin.  in  x.p. 
nonijs,canemihi  4<5p.  vbi  raultos  alicsallegat  iud.^.4.c.ioivxi.im6inagisfadus,qua!nvcrbii,c. 
Iacobut.dc  Franch.in  $.  &  quia  uidimus ,  num.  57.  dilciti,il  i.dc  appcll.Dccconf.486.nu.  1  x.  &  conf, 
deijs,qui  fcud.dare  pofs.car.17.poft  dec  Vinc.de  583 11.5.&  conf  5  8^.n.i  j.Simon  dc  Frct.  coiti.y}. 
Fran.has  ealdc  diftincUones,prout  Maful.in  addit.  97  nu.15.  rurret.conl.55.m1. 10.  ii.  1 .  £t  rcdcundo  ad 
ad  Capic.d.dcc.i  1 5-nu.  14.  Ego  uero  praetcrmufis  .noftrutn  inftitutum  dtco,qjod  li  is  talis  cicricas  el- 
.prxdiclis  dirtinflionibus  diccrcm  prout  ithktur  sc-  fet  bcncficiatus  cuam  quod  lit  tantuin  in  iiiinori- 

87  tirc  ipic  Tappia  d.c.  14.11.x8.  quod  li  tcmporc  dc-  Jws  conftituws,tunc  indiihnctc  cxcluditur  a  fucccf- 
Jationis  feudi  proximus  fuccefiitrus  rcpcritur  clcrt-  iionc  fcudi,  &  lixc  cnt  lubiimitatio  pridcntis  limi- 
cusaicc  declaratjan  udit  laicarijiid  in  clcricatu  pcr  utionis,tu  fiatd.iu  cap.  1.  $.qut  clericus,  num.x.  fi 
jnancre  dcbcrct  ts,  qai  praEtcdit  liiccedere  in  fcudo  dc  f<:ud.dcfun£t.  contait.  &c.  Aroicnt.  iu  traci.  dc 
poft  mortem  patris  d  dccerni  faccrc  pcr  iudiccm  fcudx.7.concl.75.ck  ibi  in  addan  lit.D,  tdiatur  dc 
terminum,  infra  qucm  dcclarct  cius  intcntionc ;  &  com.opin.Pancirol.conf.  1 1 1  aiu.  1  .lo.GalL  conl.x. 
iu  aiias  njiflcobfcruatiia-cfcrt  Vin.dc  Ann. alieg.  nu.  100.vcrf.im6 qaod  fcudum,  &  num.  10:.  iiiKr 
p8.n.p.quidicit^uod  fuit  datus  tenninus  fcx  men-  conf.fcud.dtucrf.vbi  dicit,  quod  hoc  proccdit  ura 
fium  ad  fadcndam  ulcm  declarationcm.hoc  idan  fi  habct  bencficium  in  titulum ,  quum  in  ccmmct  - 
refert  Bamb.in  d.$.qui  clcricus,  nu.7x.&  8  ?.  Et  fa-  dam,feu  digniutcm.Mozz.in  tract.dc  fcu.  in  tit.  cx 
ciunt  in  argumentu  ca,qj.x  in  fimili  dicimus  in  di-  quibus  caqf  fcudjnnitt.n.i6car.mihi  xoj.Io.  Ea:t. 
do  curatorcm  haerediuti  iaccnti ,  quia  tunc  hjerc-  Vincentconf.  1  .n.  1  xx.  intcr  cortl.feua.diucr.Earo. 
dibus  Ctcccfsuris ab  inteftato  aTignatur tcrminus  intrad.dc  pra:fcnt.Card.p.i.q.5.nu.4.  in  1  j.tomo 
ad  dcfignandum.&  dcciarandum^n  uclmt  hcrcdi-  tract.diuerf  p.x.car.7  7.  Mcnoch.  d.cailt  xj  1  .n.  1  c. 
tasadirc,utlatctraditCapic.dcc.87.nu.i.  quotcr-  &inadd.n.^4.&  $5.ubi  multos  allegat ,  &  altcu  i 
jnino  elapfo,fi  ille  no  dimiiit  habitura  clericakm ,  circa  ifta  fubliraiutionc  fcnbit  Anna  allcg.p8.  n*.  j. 
fcdincopcr»anf;tcxcli.ditar  afcudo,  quia  tunc  vbidtctt^ux)dcJlmconueniois,vtquiscod.tcpore 

habeat 
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habc.it  bcneficium,&  feudum.Mcnochxoni.ii.n.  n.i  5 1  .diftinguit  duos  cafus  .f.  aut  difpcnfario  prse- 

14 1  .iib.  j.  Alcut.conf.35 JLj.hb.j.to.  1.  RoLconf.  ccdit  mortcui  feudatarij,&  fic  tcmporc  mortis,  & 

98  2jji.x^lib.i.Ccfai.oHU.i.u.iJib.i.vbidicit,quod  cx  difrxnlatione  Summi  Pontitici.  -cpcritur laicus 

idcm  cft ,  fi  nabcrct  expedtatiuam  ad  bcneficium .  &  habilis  ad  lucccdcndum ,&  tuc  fucccdit  in  fcudo 

IntrigLin  tradtdc  fcu.ccnt.i.ar.i.n.  1 74.111x0  pra:-  fibi  apcrto  poft  dilpcniarioncm,  aut  difpcnlarioju 

ypdichi  quaaro ,  pcncs  qucm  dcbcat  pcrmancrc  rcu-  pcrucnit  poit  mortcm  rcudatanj ,  quo  tcmporc  al- 

dum,&  cius  policilio  durantc  tcrmino  dato  haa-c-  tcri  agnato,vcl  domino  crat  ius  quclitum,  quia ncc 

di  clcnco  ad  d& ^cradum ,  vtrum  vclit  in  clcricatu  momcnto  tcmporis  dominium  potcrat  ftarc  in  fu- 

perfifterc ,  an  vcro  fcudum  habcrc ,  &  fic  an  intc-  fpcnlb,&  ifto  cafu  difpcniatio  non  habiiirat  difpcn 

tim  tranicat  ad  a  Lum  immediatc  iucccfiurum  poft  fatum  in  pneiudirium  altcnus,  ita  diftingucndo  co- 

cjencarum,an  ad  iplum  clcricum,  an  vcro  ad  domi  cludit  Bambac.d.  nu.  1 5 1 .  a  qua  diipenl  arionc  cgo 

num  ieudi ,  &  dico ,  quod  licct  indubitati  iuris  fit ,  105  nunquam  reccdcre,&  cadc  dirtindtione  vtimur  in 

quod  dominium  alicuius  rci  non  poffit  ftarc  in  fu-  icgirimationc  fiiiorum,  in  qua  fi  eft  ladta  antc  dcla- 

lpcnib  etiam  pcr  momcntum,  llcrn.in  clmpcrialc  tam  haycditatem  pndudicat  vcnientcs  ab  intcfta- 

dc  prob.feu.aJien.  per  tider.  attamcn  ifto  cafu  do-  to ,  fi  vcro  poft  detatam  fucccflionem,  nuJhim  ilhs 

minium  feudi  ftat  interim  in  mafla  haercditatis ,  &  affert  pnciudicium,  D.Maftr.dc  indult.c.11  nu.70. 

fucccfllonisjta  dctcrminat  Odtau.  Bamb.  in  rcpct.  Alc.de  prxfumpt.pnriump.j.reg.  1 1  .nu.4.pcr  tot. 

c.  1 .  f.cr-n  clcricus,n.78.&  80.fi  dc reu.contcnt.&c.  io<5  &  vltra  dico,  quod  hocproccdit  dc  pctcftatc iu- 

100  &  fic  cenictur  elfc  pcncs  dcfun&um  prout  ia  fi-  ris  ordinaria  jkmi  autcm  dc  potcftatc  abloJura.qna 
mUi  dicimus  in  bonis  dcfundti  haereditate  tacente ,  nunquam,aut  raro  Princcps  lcgitimans  vri  iolct,  cx 
quia  tunc  bona  ccnicntur  cilc  pencs  dcfiin&um ,  quo  runc  agitur  dc  tollcndo  ius  altcri  delatu,&  co- 
quando  funt  inftuuti,  vei  vcrtiunt  extranei  fecus ,  fi  dcm  modo  dicimus  dc  bannito  gratiato,  rcftituto , 
patcr  dcccdit  rclicto  filio,  qua  ftarim  i pfo  iorc  co-  &  indultato ,cui  non  rcftituuntur  bona  dclata  tcm» 
tinuat  dorainium  bonorum  patris  in  ipiiim  filium ,  pore  banni,  quae  propter  eius  bannum  fuerunt  ap- 
glin  Leum  haereditas,  C.dcpofit.  vbi  Cyn.  &  Bald.  plicata  alten  conianguinco  proximiori ,  Jicct  fi  ip- 
Gomin  traa.variarjxfol.li.  lc.ojiu.  1 7.  Arct.  cdf.  lc  non  cflct  bannitus  ad  cum  fpettarctjicer  admit- 
16  Ji.z.GrafT.dc  fuccds.tf.han-cditas,  qi.nj5.fbL7  tatur  ad  bona  dclata  poft  obtcntam  grariam  A  rc- 

10 1  &  ea  omnia  v  qua:  fupra  dicla  funt dcckhcis  in  ftitu  nonem.Clar .  <? .  f  i.q.59.n.7.Surd.conf.£0,&  ce* 
rninonbus  conftituris  proccdunt  ctiam ,  &  habcnt  tcris  melius,&  diffufius,  &more  fuo  dodi.  D.  Ma- 
iocum  in  rciigiofis  nouitijs  infra  annum  probario-  ftriLdc  indult.c.  3 1-n.77.cum  fcq.&  quod  difpe  n£> 
nis,qui.i  eo  durante  potcrunt  r  c  1  ig  1  on  cm  dcfcrere,  1 07  tio,  &  habiiitatio  debeat  obtineri,  an  tcquaru  _a  i :  - 
&  fcudum  fibi  dciatum,  &  apcrtum  accipcre,Sonf-  quod  ius  fit  agnatis,  quaefirti*&  fic  ante  dclata  Hic- 
bcch.in  tradtde  fcud.p.  1  1 jki.  1  jp.  cciTionC  dixcrut Guerin.Pifon.in  tradl.de  fcu.c.  ?  %. 

102.  Limitatur  ?.  didhis  quartus  cffcchis,  quod  cJcnci  n.i^.Cur jun.in  fup.citm.i8.  Ducd.ea.lim. 5 .  Tap. 

.non  pollunt  fuccedcrc  in  fcudis  jn  clcrico  in  iacris  10S  n.c.  14^141.  vbi  dicit,  quod  fuccedit  in  fcudo  fibi 

iftituto ,  vel  monacho  profeflb ,  qui  ex  diipoil-  aperto  poft  difpenfarioncm , &  licct  clcricus  c  um 


tione  Summi  Pontifieis  fiufcet  iadhis  latcus,  quia  is  difpcnfarionc  Summi  Pontificis  poisit  fcudum  ob* 
talis  admittcrctur  ad  fucceflioncm  fcudi ,  vcl  poft-     tinerc ,  fi  repcritur  laicus  temporc  dclaras  fucccf- 


» rcucrfus ,  vcl  in  intcgrum  rcflitutus ,  vcl  ad  fionis,  ctiam'quod  fit  in  iacris  conflitutus,  vcl  |vo- 

fuccciiionem  habilitatus,  &  tanquam  nouus  homo  fefsionem  fecerit,  nihilominus  fi  dc  fadto,  &  nulla 

ad  fcudum  admitri  potcft.i3al.conf.i75.nu.7.1i.  1.  difpcfationc  prchabita  appoftatarct  ab  ordinibus , 

J. Arifto.ff.de  manumifs.  tcfta.  l.in  qua:lhonc, C  dc  vel  a  rcligione  non  poiset  feudum  obtinerc ,  quia 

fcnt.pafsJ.fi  dcportati  fcruooT.de  leg.?.J.fi  quis  fi-  cx  tah  apoftafia  cfliccrcturinfiun:s,&  tanquam  ta- 

fio,$.pen.de  iniu1.rup.  &  irrit.tcftamd.fi  alienam ,  lis  non  pofsct  ftarc  in  curia  domini  finc  dcdccore  , 

jj.fi  in  cxtrancii  de  haacd.inftit.Curt.iun.in  trac.de  &  pcr  cordequens,ncc  fcudum  rctinerc,c.i  .an  illc, 

teud.in  i.p.i.p.pr  nc.q.10.  verLfcxto  limita  in  10.  quimterfjmrcmdominifuiprxpof.c.ijiurn.?.dc 

loj  to.trac.diuerf.|. .  .car.6o.Ducnj*cg.  1 03  Jim.? .  vbi  mil.vafsal.  q.  contcft.  Io.Tbo.dc  Marin.in  tradf .  de 

dicit,quod  monachus  cx  difpcnlarionc  Summi  Pd-  fcudjxib.i.$.conftitutio,num.  1  ao.vcrf.  tertia  f.64. 

tificis  potcft  ficri  Coracs.  AfH  Jn  c.  1  .$.qui  cicricus,  Cap.dc  inucft.  fcud.  in  rub.  fcudum  amittitur  cauif. 

nu.$. «  dc  fcu.  dcfunc.  &ibi  eriam  Ijparul.  in  add.  4i.vcr.  aducrtc  tamcn  in  fi.f.d^.  Fidcr.  Schenc  in 

ad  licrjn  vcrfiqui  cJcricus,  in  fiJlofent.  in  trad.de  tradi.de  fcud.lib.x.tit.ii  jiu.17.  Balzcr.in  ci. 

fcud.c7.concl.7d.iJcro.conf. i6.n  i6Jib.i.Intrigl.  hocjiu.d.dc  fcud.fceminae, Gucrin.Pifon.d.c?i  n. 

in  tradV.dc  fcud.  ccnt,».art.i.  nu.iy^.  &  197.  Caf-  a5.Tapp.in  rep.auth.ingrcflljin vcrljua,ci4Ji. idt,  j 

faruuper  confuetBurgund.rob.$.$.  j.vcrf.  cxccptae  vcri-fed  contrarium.  Mcnoch.conf.5  5  .n.  j  9.V0L  1. 

Jcs rdigi'jxjiu.i(5.car.mihi ^^.vbi dicit,quod talis  IntrigLin traft.de  fcud  ccnt^.ar.i.  nu.  1 87-Schcc 

luniutiobabctlocuminfcudoapcitopoft  obtcn-  in  tract.de  fcud.p.n.n.i40.&  i4i.vbivltrapne- 

tam  difpcnfationcm ,  licct  ipfe  de  hac  limitationc  109  didram  adducit  alia  ronc ,  hoc  cft^uia  aun  app- 

multum  dubitct  Tapp.ia  repct.Authcn.  ingrcflt  in  ftata  fit  harettcus^c.cxcommunicamus,  dc  haarcti- 

vcr.fua^.i4.rr.t.ii.Cde  facr.cccljlamb.in  d.^.  qui  cis  JJofs.in  tit.de  apoftat.nu.? .  Clat.in  $.fi.q.78jiu. 

ckricus,r .  147.&  fcq.vbi  11U.149.&  1 5o.dixit,quod  4.verf.apoftata.  PauLGirland.  de  hajrct.  q.  j.n.8.f. 

Juec  qiixfho  alias  luccclfit  in  fadto  in  Rcgno  Nea-  iio.rcpcrt.InquifiLin  verbo  apoflafia,  verf.fcd  no- 

polis  m  pcrfonam  cuiuidam  Principis ,  &  quod  in-  tandum>quod  Borg.  dc  in  regul.p.6de  apnftat.fbL 

ic4 :c •  pcritiores  Legiftas  fiiit dcterminatum , qjod  k5i juu? J?aram.deorig.  SJnquiiitJib.  1. titl.  c.tf. 

•ita  dupenfaus  aqiBittattir  sd  fcudum ,  &  tandcm  nu^.&  in  q.y  on  dMfiopc  cdicl.fidei^iu.  1 1  -^-^ 


i 
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inq  ?.num-i7.Ub.  l.  Pct.dcGregor.de  iolof.  n  regul  Abbjiic.x.n.5.ct>met.cau.Rcbt:ff.conC*<9ai. 

Iio  par  turiscanoroci,ib.i  ti  .5.C.7.  n.j.  certumcft,  i8.Qx.MuepttoJclponl.&maur.p.r.c.5.$.6.nij.?. 

"  cuod  hasrtticinon pofluntrctinerc,vel rtcuperarc  &  6.Iacob.deGratWecir.aurea:lLi.c.5'5.  nu.  1 8.iu 

leudum,cfi.extra  de  hscret;.  Aiuarot.dc  fcudin  tit.  i.p.MarCd.  fing.347.  &  io  rep.l.  1 JU4? .  ff.dc  raptu 

de  ftat.&  confuct^  .Gazaros,  nu.xin  fi.  Repert.U>  virg.&  ego  alias  dixi  in  mco  tract.de  execp.  cx^  cp. 

quifit.in  vcrb.fcudum Jial2er.de  feuj.  m  tit.dc  Ca-  1 15  j  1  JIU.X3.&  X4.U1  tantum,quod  ita  profttcns  po- 

pic.Gorrad.$atcm  fi,  nu.J,i  3.  Itcra  apoftata  rcpelti-  teft  ad  liium  libitum  dcfercrc  monaftcrium.  Rebuf. 

tur  a  teftimonio  ,&nonpoteftcondereteftamcn-  locolupra  alleg.  quidquid  in  contrariumdixerunc 

tumoTcc  haeredicacc  habere,&  cx  tcftamcnto  BoiT.  SarmentJn  lib.xJclca.01  1 .  n.p.  &  aUj  per  eum  ci- 

in  d.titdc  apoftat  Ji.x.rcpert.InquUit.in  vcrb.app-  tati,&  per  Tapp.in  rcpet.authcn.ingrcai,  in  vcrbo 

ftafiaJverf.icdapoftau.iiedaduerte,quodapolla-  irigre(fi,oix.nu.x8jlcfacroCcccl. 

fia  cft  multiplcx,  vt  dixi  fup.cff.  1  Jium.  1043.  cum  1  \6  Ampliacur  1.  vt  hoc  idem  proccdat  fi  hoc  non 

fcquen.  hoc  eft  a  fide,&  ab  ordinibus,  fcu  rcligione  fucrit  ftaum  per  minas,vcl  verbera,  lcd  per  impor 

&  apoftata  ab  ordinibus,  fcu  rcligionc  non  di-  tunas  prcccs  illius,cui  reueretia  debctur,quia  a&u» 

cinir  haacticus  JVlenoch.in  trait.de  arbit.  calu  546  foftus  per  talcs  prcccs  iudicatur,vt  mcticulofus,So- 

ccn  <5.Bofl'.d.  titJiu.3Acpert.Ir1quifit.in  vcrb.apo-  cLfen.conCxd>u.x.  &  8  Jib.x.IaCin  $.quadruph,n. 

ftafia  verCfcd  apoftafiaJtorgaf.  vbi  fup.  de  apofta-  <56.infti.dc  aa.Caftr.conC74.U.4.  Areu:onCi4i.- 


tis  M  Jiifi  cius  diOum  intelhgatur  in  co,  qui  pcrfc-  1 8JUpa  in  Ub.  x.  rcfponl.  in  tit.  dc  reuc  _ 

1 1 1  ucrat  vltra  annum  i  namquc  fi  quis  apoftatando  OCifcdcc.  i<5?.n.4.Curc.iun.conC  1 41  .n.  17.  &  1 3, 

pcrfcucrat in  cxcomraunicatione  poft  annum  prae-  .Ub.i.Mandel.conf.77.nu.io.  Ub.  1.  Intrigl.  dc  caC 

fumitur  haercticus,  &  raale  lentire  dc  fidc,  maxunc  .confci.ccnt.ixafu  41-  Ncuiz.conCix.nu.ia.  H6<i 

quando  fuit  cxcommunicatus  ex  caufa  fidci ,  quia  conf.x9.n.$4Jib.i.Triuif in  craa.dc  fponiaLpriuik 

tunc  vt  harericus  cft  condcmnandus,4c.cum  contu  7jm.x8.FrancMonal.  conf.  5JW.48  Jib.xJVlcnoc. 

macia-de  hxrct.Abb.inc.grauemj1.7de  haeret-di-  intradl.dc  rjrafiimpt.lib.4.pra:iumpt.ii.  nu.io.  & 

rca.  InquifiLin  vcrb.cxcommunicarc,verC  fi  fufpc-  cgo  dixi  d.exccp.  1 1  jiu.6j>.                 . . 

aus  Burg.de  in  rcgular.p.<5.n. j.f. jdx.MandeLAlb.  117  liraitatur  5  .in  Cardinalibus  Epifcopis,  ac  cacto 

conC  ?o8.n.}  .Gigan.conf.14xJM.Intrigl.de cafib.  ris  magnis  Praslacis,qui  pofliinc  in  fcudo  luccedere 

conlcicafu  77.r1.65  .|&  leq.VgoLdc  cenfur.eccl.c.  :  prouc  aUj  laici  nulium  habcntcs  impcdimentum  jca 

x4.<J.j.nu.i.f.  555.1deoperfcuaandoinapoftafia  laiJttnCi.i9.pcrCot.hb4&conCi$jaiampCT  co. 

iixvltra annum  dicitur perfeucrare  in  excommuni-  hb.i.Bdlam.conf.48.col.^.Ann.fing.70.Affljn  c.i 


cationc,&  fic  prxfumitur  haercricus,&  nule  fcnci-  a  ro.de  miLc.vajTal.  qui  arma  dcpof.  qui  ccftatur  in 

re  de  fide,c.cum  concjmacia,dc  hasret.Abb.in  cLc.  Regno  vidiflc  mulcos  Eplfcopos  fucccdcrc  tn  feu- 

graucm,n.  7-de  haer.Param.in  d.traa.q.9  jiu.90.  fi.  dis.Lud.Mol.in  traft.de  primog.Hifp.lib.  1 .  c.  1  $  .n. 

s.Ex  quibus  concludo,  quod  licct diaum fit,  quod  97.Abb.in  cjntcr dileclos,n.i.&  5.dc  fidc  infti-.C? 

apoftata  non  poteft  habere,ncquc  rctioere  fcudu,  ph.cdf.  t.n-4o.&  fcq.&  cof.a.n.  1 3.H.1.&  cof.  1 5 1. 

riihilominus  rario  addufta  ab  ipfo  Schenchnon  nu4^.1i.x.Cur.iun.conf.iox.nu.47.1;.b.;.Nat.conf. 

milirit,nifielapfoanno.  507.ai7.Bal.ind.c.i.infi.Clar.in$.rc,idum,q.78. 

i  1  ?  Limicatur  4.«  pnediftus  quartus  cffcftus ,  quod  in  fi.vbt  dicit,quod  communiter  fcniatur,  auod  cpi 

'  clcricus  non  potcft  fucccderc  in  fcudis,  non  habct  1 18  fcopi ,  &  Cardinalcs  rcttncnt  fcuda  cts  dcuoiu» 

locum,  quando  quis  mctu,  vcl  prccibus  importunis  iure  lucce  iftonis,  nc  dignius  dctrim;-ntum  potitis , 

fuiflct  conatus  clericatum  aflumcrc,vc  fi  patcr,  vel  quod  incrcmencum  affcrat ,  &  quod  i  fti  calcs  amic- 

alins,  qui  potcft  metum  inducerc  compcllcrct ,  vcl  tuntur  ad  feruicndum  pcr  fubftitutnm.Ifcr.in  c.  1 

valdc  inftaret  fihum ,  vt  efficerctur  clericus  Bal.  in  fi  quis  deccflcnt^fi  de  fcudo  dcfunit.conteptio  fit. 

c.  1  .dc  fcu.fcminai  Vulce.in  traft.dc  feudJib.i  .c.  9.  Syktan.conf.  ?.nu>54.Diicn.rcg.  1  O^JaL  1  x.Pancir. 

•  o.<57.verf.quintus  eft,  vbi  dicit,quod  hoc  proccdit ,  conC  1 1 1  .n.  x.Mart.de  iurifd.p.  4-ccnt.  1  .cal.97.n.  5 

fi  filiiis  ftatim  mortuo  patrc  clcricatum  deponit.  Scraffcof.  140.0.11.4:  n.prouthosocsrcfertBa- 

AfH.inc1.nu.10.verC  fcd  dubitetdc  milite  vaflail.  bac.inc.i.$.quiclericusji.85.&  89.  vbi  adducit  ar- 

<qui  arma  depof.Io.Tho.dc  Marinin  traa.de  feud.  gumcnta ,  &  raciones  huius  opinionts ,  quibus  cgo 

Ct.x.n.  i40.veri'.tertia,&  vlcima.  Mcnoch.conf.14.  addo  BrocoLin  trair.dc  fcud.c  5  qui  fcud.darc,vcl 

n.9.  ?9.&  40.&  conf.5i9.n.i8.  Uj5.  Barba.in  cradt.  accipere  poiTint,nu4p.vcr.hi  fcuda  amittun.Bal.in 

de  pra5fent.Cardin.p.i.q.5.nu.j.in  1  y  co.  traft.  di-  d.c.intcr  dileaosji.5.  &  ibidcm  FcLn.^.ver.in  tcx. 

ucrf.p.x.carjnihi  77.  Mcnoc.conf.54.n./  i.voJ.  1.  &  conCi  8i.n.8o.  voL 

i  14  Ampliacur  primo  ifta  limitatio,vt  proccdat  non  ».Lancel.Corand.in  tcmplo  iud.U.i.  cx.dc  rcgc  q. 

folum,fi  interucniflct  metus  concuffiuus  Jed  criam  i.n.xi.Gucrr.Pifon.in  tratf.dc  feu.c?  x.n.  icTap. 

mctus  rcucrenrialis  folus ,  quia  profdfio,  &  cacteri  in  rep.auth.ingfcui  jn  vcrb.fua  c.  14.^45.  Cdc  fa- 

a£tus  fbirituales  annuUantur  cx  folo  mctu  rcucrcn-  croCeccl.vbi  alios  allcg.  Forcft.m  traft.  dc  fuccclt 

tiali,gLin  c.  prarfcns,in  verb.patria  jn  fi.  io.q._j.  Na  1 1 9  ab  inteftato^.x  j  ji.44.Concraria  nihilominus  de 

warr.qui  diclam  gl.appcllac  nngularcm^onf.o  ji.x.  iure  veriorcm,&  mag.com.  effe  fcmper  putaui,  at- 

&  conf.io.n.4.in  tit.de  his,  qua:  vi,carte  mihi  1 1 8.  tentis  rationibus,  quas  figillatim  pro  ca  adducit  Ba 

eandcm  gLfin^ularcm  vocat.  GaiLin  pra<fLobfcr.li.  bac.in  c  1       clcricus,nu.  1  oo.cum  plur.fcq.fi  de 

x.obf.  9^  .n.ii.MarfiL  fing.547.Iaf.in  fquadrupli ,  feu.dcfundtxonten.  &c  vltra ,  quod  pro  ca  allcgat 

n.<57.inft.dc  aa.Alcx.in  Lft  cum dotem,J.co  autem  ImoLin  c.inter  dilcaos,  dc  fidc  inftr.  Pctr.  deCcr- 

temporcji.i  1  Jf.foLmacr.&  ibi  etiam  ImoLnotocs  uicis  in  d.J.qui  clertcusJBarb.in  traa.de  pracsc.Car 

praiicrrim  Ant.dcBwr  in  caua  virum,in  fi.  dc  <UnJib.ij3.5j1. 1  j.vbi  poftqua  quaJLlaie  cxamina- 
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uit  tade  refidct  cu  iftj  op.nionc  Io.dc  Aiuuun  c.Iu  fc£torio,,p  quib9  bcncfacitgl  in  cquoruda  inverb.' 

d-ajl  i.in  gl.fi.n.  1  :.«k  Iudajis  Ruyn.cof.4i,n.8.  &  mcdicantiu  dc  clctl.q  dicit  cp  Ula  confto,  q  ^phibcc 

5?.  vcrf  i  x  his  igitur  J.  i.qui  tcftatur  hac  cfic  vcriorc,  rchgioibs  ordini-;  medicStiu,  vt  no  poflint  cosctire 

omagis  c6.op.ilal.in  d.c.  i  .in  fi.dc  fcud.tcm.qui  di  dcdticni  dc  lc  in  difcordia  fa£lz,  habcbit  locu  ct  fi 

c::  qnjd  dc  rigore  iuris,Cardinalis  in  fcudis  (uccc-  cpifcopus  cx  ordinc  prjedido  poflulcrur^ja  cpifco 

dcre  non  poieft,Cald.cont.i.in  tit.dc  fcud.Minad.  pus  illc  adhuc  dicitur  mddicas,g.  gloll.  ibi  lequucur 

in  eoft.in  ahquibus  in  vc.  b.fijionim  n.rf.Mcnoc.  in  lo  Andr.Gcm.  Archid.&  Franc.  Bcniisc.  Vital.  i» 

tr.iift.  dc  arbit.iud.caf.2ji.-n.  6.  &  conf.  18 1.  n.  6j.  clcm.  t.n.8i,dc  rcgulJ^ort.conf.ijUlcbuff.coCi^. 

&  fcq.lLZ.  &  conf.  ioi.n.1  i <?.&  icq.lib.8J0.  Batt.  col.4.vcrf.brcu.dicendum  cft  Menoc.in  tra.dcarh. 

Vinccmal.cof.  i.n.i22.intcr conf.  fciul.  diucrf. qui  rnadd.ad  caf.t^i.n.14.  &pcr  eadc  regula  dicimu» 

teft.dc  com.opi.Io.Gal.intcr  cadem  conf.i.nu.  100  12?  <>  rcligiolus  factus  Eps  116  potcrit  teftari,  qa  ad- 

vcrf.  &  confcqucntcr  cx  ordinc,  &  vltra  praxlittos  huc  cft  mcdicasjCVr  adflrtdlus  ad  votu  paupcrtatis  , 

allcgatos  pcr  Hambac.d.n.86.qui  n.  87.  dicit  quod  Couar.in  c.i.n.  1 8dc  reft.Meniloco  ^pxime  cit.naj 

alias  dc  fadlo  lacrum  Concil.  Ncapol.  hoc  habuit  116  vbi  tidc  concludcdo  n.  1  5  .dicitcp monachus  crca 

pro  rcfoluto  idc  dixerut  Arofcntal  in  trac.  dc  rcud.  tus  Epifcopus,fiucCardinal,s  eft  tantii  adftridtus  rc 

c7.concL7_jJntrigl.in  tradt.dc  fcud.cet.i.art.  1 .  u.  gu!a  monaftica,quatcnus  cft  cotraria  dignitati  Epi 

i6t.  &  161.Vultc.in  tradlde  fcud.lib. i.c.9.nu.  67.  icopali,non autc"  quo  ad ala Grafin  dcc  aur.  p.  1. 

verCdc  Epilc.  &  vcr.de  Cardinal.car.mihi  467.  vbi  lib ._j.c  it;.nu.87.&  88.vbi  dicit  quod  ncc  ctam  dc 

dicit  hanc  effc  dc  iure  veriorcm  opi.Rim.iun.ccnf.  bonis  acquilitis  intuitu  pcrfonaj  potcrit  tcflan ,  &• 

Ji7.n.6j.& fcq.lib.5.Mcnoc.in addjid  d.casu  1  j  1 .  n.  S^.idcm eflc,fi  rcguJaris crcai  ctur Cardinahs  al- 

nu.44.vji  multos  alios  allcgat  MaibLin  add.iJ  Ca-  legat  Bal.in  authJicct  Cde  cpilc&  cler  qua  omnia 

picdcc.70j1.cide  Mcnoc.c6f.ioi.n.i40.1ib.    &  fcr.tradidit  Tapp.in  <\.  vcrb.  iua  q.  6-nj.87.vbi  cir- 

110  colli8i.n.74  li.i.  qui  omncs  diciit,  cj>  Cardinaics  127 ca  matcriam  rcgularis  fadu  cphcopi  multa  fcitu 
in  matcria  feLdoru  no  repcnutur  in  iurc  priuilcgia  digna  fcribit,cx  quibtts  iam  dictis  concludo  ,  quod 
ti ,&  fi  quis  vellct  rctincre  prima  opinionc ,  cp  Car-  rcligiofi  rcgularcs  promoti  ad  prclaturam  nunqua 

111  dinaJcs ,  &  Epifcopi  in  fcudis  fucccdat,  ca  limita-  potcrunt  fuccedcrc  in  feudis,etiam  fi  quis  in  - 


rc  habcnt,quando  talis  cpifcopus ,  vcl  Cardinalis  cf  ris  pradatis  vcllct  fcqui  primam  opinionem , 

fct  rchgiofus,  quia  tunc  in  reudo  fucccdcrc  non  po  1 18  Iimitatur  d.prx -!i£ttis  quartus  effcct.  clcricatus 

tcrit,cii  adhuc  fit  adftritfus  obfcruarc  vota  fubfta-  pcr  qucm  clcrici  arccntur  a  fuccefllooc  fcudi ,  vbi 

tialia  fux  rcligionis.f.paupcrtatt',&  obcdi^tia  cdc  adcfsct  confuctudo,quod  clcrici  hjccedat  in  fcudis 

monachis  1  tf.q.  1 .» &  c.cJencis,  &  c.fi.de  vit.  &  ho-  &  fcruiat  pcr  fubftitutum,Sonsbcch  tnu5.  dc  feud. 

ncft.clcr.D.Th.in  i.i.q.  i8cart.8.Archid.&Gcm.  p.i  i.n.i47.Ifcr.in  ci  jn  fi.  dc  clcr.  qui  inucft.  fcoc 

in  c.S;v-'{i  nx>nialis,dift.i$.Turrccr.in  d.c.dc  niona  Curt.iun.in  traft.dc  fcud.in  j.p.princ.in  i.membr. 

chisn.j.vcrf.dicenducftSiIueft.infum.in  vcrb.rc-  nu.16.Ducn.  rvg.io_j.lim.9.Forcft.intra.t.dcfuc- 

ligio1I7j1u.11.Couar.inc1.nu.18.dcteftam.quos  cef.c17.nu4l.  Vlteius  intra&.dcfcudJib.  i.c.  9. 

omncs  rcccfct  Mcnocin  tra.dc  arb.in  add.  ad  caf.  n.  67.car.mini  ^^o.vcrf.  primus  cft,  vbi  dicit  q uod 

%l  i.n.  ix,  &  vltracos  idc  dixerut  Nauar.  confj5.n.  haxcofuctudo  vigct  in  tota  Gcrmaui.i,  qu<>  ad  clc 

1  i.in  tit.dc  don.  pro  quo  bcncfaciut  diaa pGraflf.  ricos  faxulares,  fcd  in  ifto  Rcgno  t.iii»  con.lxtudo 

1 11  in  dcc.aur.p.i.lib. j.c.  1 9.11  88  vbi  dicit  quod  mo  non  adcft  Paris dc  Ptit.in  compcn.  tti add .  ad  And. 

nachus,ac  alius  rcligiofus  fa^his  Epifcopus  no  po-  dc  Ifcm.ticc^.  circa  fi.Gucrr  Piion.in  tra.de  fcud. 

tcft  habcrc  propriu,  &  vtrobiq;  allcg.tex.in  cvni-  c  j2  n.20.Io.Tho.de  Marin.  in  co.  tracL  tit.  i.de 

co  1 8.q.  1  .& in c.cu  olim  il  i.dc  priuilcg.gl.  inc.  q  feud.ex  pafto,& prouid.n.  144.I0.lc  Chincrjn  tra. 

tua  in  princ  1  l.q.  i.lo.  Andr.&  Imol.in  c.  1  .dc  tcft.  dc  primog.lib.  1  .q.i4.n-4j  an  io.to.tra.diucrl.  car. 

quib.addo  Tapp.iti  d.auth.ingrciTi  in  vcrb.fua  c.6.  mihi  j7.Tap.in  rep.aMth.ingrcilt  iu  ver.  fua  c.  14. 

n.  8.cu  icq.vbi  late  examinat  q  .'>  rcgularis  poflit  ha  nu.^^.Cdc  lacrof.cccl.IntrigLin  tra.de  fcud.cont. 

125  bcre  jjpriu.fi  cft  afsuptus  ad  alip.  pn£latura,hinc  i.art.i.nu.i?o.Mcnoc.in  tradt.  dc  arb.  in  add.  caC 

Ct  vidcmus^prcgularis  fattus  cpii'copus,vcl  Cardi-  i_ji.n  ^Maccabr.cof.tj.n.m.  &  15  i.i^i.Caf- 

nalis  rctinct  habitu  fu?  rcligionis  cp  aduertit  £t  Na  fan.  litper  cofuct.Burg.rub.^.^.  5 .ver.  cxcmptos  lcs 

uar.d.n.  1 1.& GrafF.d.c.i9.& 85>.praitcr  Berrcttu  ,  rcligiux  nu.19.car.mih1 455.Rim  iun.coni.  5 57.  n. 

i24quoficftCard:.nalis,vtiturcolorcrubco  modcr-  itJib  5.  vbidicitquod  in  ftrudis  conluctudo  vincic 

niifimis  tcporib.cx  indulto^t  iradatoClemctisVIII  1 19  lcgcm  fcriptam,non  folum  ciuilcm,  vcrum  ctinm 

cu  prius  it  Bcrretto  vtcbitur  colore  habitus  ftie  rc  canonica^j»  cti3  dixit  gl.i.in  prin.  dc  fcud.  cogcn. 

Jtgionis^i ita vidi cp anno  i^o.qiocraftudcnsin  Buri.conf.  17Ln.11. Piag.dc conf-ict.q.  11  n.i88.& 

ftudioRoraano  vtcbatur  Card.Alcxadrinus^ Afcu  150  infpicitur  magis  coniuctudo  qviam  rationcs ,  vcl 

liqui  portabat  illod  coloris  nigri  cx  quo  crat  fr.  rc  conic£hira;GVat.conf.i  n.6j.li.i.Soc.fcn.coni.  6$. 

lig.S.Dominici^Card.  ^armanus qui  crat  fr. ord.  n.ij.  &  iS.lib.  i.Piag.d.q.i  i.n.244  fic  ctiara  flatc 

S.Fracifci  portabat  illud  bigi j  colorisA'  Card.  M6  1 3 1  confuetudinc  fcmina  potcft  fucccdcrc  in  fcudis,c. 

tclpari  portabat  nigrii,qa  crat  feS, Auguftini,quos  fignificauit,  &  ibi  Bal.&  DD.  dc  rcfcript.  Spec.  in 

omncs,cu  raic.ftis  adca  vrbc  Romana  anno  Iubi-  tit.de  fcud.tf.quonia  vcr.?i.&  ibi  lo.  Andr.  in  add. 

ki  i^co.vidigcftarcBcrrcttucolorisrubci,  &ita  Alcx.conf.^p.n.i.lib.i.DeccMnf.io.n. tj.&conf. 

hodic  obfematur,  fic  ctia  dicit  in  fuo  opufcul.  cftu  jp.n.  11.Iaf.in  l.dc  quib.n.54.$.dc  lcg.  Iacob.  dc5. 

cafuu  cofcictiaj,q>  fi  quis  fr.S.Dominici  cflct  crca-  Greg.in  inucft.fcudal.in  vcrb.fcminaE  nu.9.Curt.  in 

tus  Epifcopus  adhuc  tcnctur  bibcrc  co  duabus  ma  tradf.de  fcudu.i  .p.  j.p.princn.  io.Zai.in  eo.  tradt. 

nibus,ptout  bibcbat  quando  crat  in  dauftro,  fcu  rc  in  8.p.n4i  J?ariCconC  ij.n.2, 1  .&  conC  n.  nu.  24. 

T   x      lib.  1. 
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liM.Hicr.Gargo.intra<ft.<Jcf5rn.rccip.]im.8.AJcx.  &ad  rem  n  ftra rc.ieudo  dico,rp ifto cifu  fuffic  t, 

Raudenf.c6f.  1 8Ji.84.lib.  1  .Dccian.conf.3  .nu.x  54.  #  conluctudo  fit  viiius  fumiJia:,  namq;  ca  ilatc  ocs 

Hb.4.Rol.conf.5.nu.i  xy.lib.i.  Rim.iun.  conf.706.  clcrici  ciuldc  fauiuLe  admittuntur  ad  fcudii.  Spcc. 

n.  3  Jib.7JUuar0t.in  c  i.$.&  quia  vidimus,  qui  feu.  in  tit.de  fcu.$.quoniam  vcr.xj.Card.zjbar.c6i.64. 

darc  pofl"Jo.Bat.Vincem.conf.i  .n.6.  intcr  coLfeu.  Campcg.intcr  conl.Brun.coni.x.n.57  lo.liatt.  Vm 

diuerf.ubi  alios  allcgat  Scradcr  in  traft.  de  feu.p.7.  ccm.couf.  1  n.8.iuter  conf.fcu.diucri.Rinuun.c6i. 

c4m.53.Piagg.de  confuet.q.i  IJ1.X15.X17.XIP.&  141  557.n.i4.1i.5.quod  proccdit  etiam  in  fcminis.cx 

xzo.Intrigl.de  fcud.ccnt.  i.q.x8.n.5 1 .  &  ccnt.xar.  quo  vna  familia  poteit  inducere  per  confuetudinc, 

I  jx  1  ji.x  31  .&  fcq.  vbi  dicit,quod  ius  feudorum  coii-  vt  f jmina:  iplius  familiaj  fucccdant  in  fcudis.laf.  in 

fuetudinarium  optimo  iure  poteft  per  aliam  cofuc-  Lomues  populi  in  x.le£Ln4x.fLde  lcg.&  iii  1.  fi  quis 

tudincm  tolli^d  quod  alleg.  Io.Campcg  cof.x.n.p  a  filio,$.ri.n4.ff.dc  lcg.CurtJcn.conL66.n.i  5-Rui. 

intcr  conf.  Alber.firun.Dec.conf44.n.x.  Cannet.in  conf.38.n.6.&,conf.4onu.  1 1  .Ili  .Hort.Vultcr.  in 

rep.cxtrau.fi  aliquem  $.promittcnduin,n.9  5X748.  tract.dc  tcud.lib.i.c.p.nu.48.  in  fi.  vbi  alios  aliegat 

Pet.Nic.Moz.de  fcu.in  rub.dc  fubft.fcu.quo  acqui  CurtJun  in  tradl.de  fcud.in  1  .p.j.p.princip.nu.i  1. 

ratur  fcudumj1.92J2af.de  feu.  p.8.in  rub.  de  fcud.  Scrader.in  traft.dc  fcu.p.7.c4.n.54%vai  dicit,quod 

fucccft.n.42  .&  potcft  tolli  per  principcm  in  fuo  fta  14?  hoc  procedit  confcntire  dornino,&  quod  hic  co- 

tu,vt  dicit  Lud.Soc.conf.6o.n.  1 7-&  co.  modo  con  fcnius  cx  eo  pra;iumitur  intcruenifse ,  ex  quo  haec 

I  »3  fuctudo  potcft  induccrc ,  quod  fcuda  alicnetur  m  confuctudo  tiiit  diuturna,arg.l.filiusfam.  C.dc  pct. 

cxtraneos  etiam  in  prariuditium  agnatorum,  Parif.  ha;r.&  Lqui  in  alicnaA  ibi  BaL&  Iaf.  ff  dc  acq.ha> 

d.confi  3j1.a5.li.  i.Ant.Piag.in  trac.de  confuct.q.  re.IaUn  l.fcicndum,ff.dc  verb.oblig.&  m  Lqua;  do 

ii.n.ipx.&parimodovalctconfuctudo,vtfcuda  tisjiu.85.ff.folanatr.Dccia.d.conf.3.u.xx8.&xjx. 

poffint  alicnari  nullo  intcrucnicte  confcnfu  domi-  Ji^.vbi  multos  allegatBologn.inl.omncs  populi,  n. 

jii.Rui.conf.7x.n.7.1i.5.Rol.conf.x.n.  18.&  cof.^x.  57A  58.ff.dc  iulL&  jure.Neuiz.  con£5^.n.io.  Bc- 

n.x5.li.i.Ripjcl*ponf.ioji.i7.in  tit.de  diucrf.rcfcr.  ro.conf.47.n.i4.1ib.i.Dec.conCx69.n.8.Clar.inf. 

Piag.d.q.ii.n.i9j.&ip4.Corbi!Lintra£t.cxq"jib.  feudum^q^vcrffcdquid  fiadfitJ>arifconf.xi.n. 

cauf.emph.iure  liio  priuat.tit.ob  cofenf.no praJtit.  1  j.fib  i.Kiiu  iun.conf.557.  nu.xj-^Intrigl.de  feud. 

lim. jx.num.i.vbi dicit  idcm  proccdcrc  in cmphy-  144 ccnt  i.q.x8.n.5 j.&q  i»d  vna  familia  poifit indti- 

teufi3run.conf.8.nu.9.Bccc.conf.  1 8-  n.<?-  &  ccnf.  cere,  coniuctudinem  ckca  modam  fucccdcndi  in 

88ji.8  1  JBurfiit.conf. i77.n.5>;.lib  x.  vbi  dicit,qttod  ci  fs  bonis ,&  praecipue  fcudahbus,dixeri:nt  Tiraq. 

haxeft  magiscom.opi.&conf.4o.inprinc.li.i.vbi  dciure  pri:nog.q.i6,n.4.Guid.Pap.conf.iji.Ruin. 

teftatur  talcm  confuctudincm  vigcrc  in  ciuitate  conf.j4nu4.iib.i.Pancir.coiil.iii.n.i6.  Raufncr. 

Mantu<e.Piag.d.q.i  i.nu.i  »;j.&  1 94.  Gozz.conf.8.  conf.j.nu.4i.lb.i.Piag^e  confuet.q.  1  i.nu.5  85.  & 

jj4  nu.io.vbi  dicit.quod  hoc  proccdit  etiam  fi  fcuda  586.&  fcq.Dccia.d.n.xx8.&  x  jx.Io.  Aloii.de  Leo, 

efTcnt  ccclefiaftica,  qua:  adhuc  cxiflentc  confuctit-  m  l.iuftiun  cft,n.  1 6.C.dc  eden.vbi  loquitur  in  fami 

dinc  potcrunt  alicnari  in  praeiuditium  ecclcfia:  fi-  ha  Gonzaga,  &  multos  alios  allcgat ,  iic  ctiam  vna 

nc  confcnfu  ipfius  ccclefixjdem  dixit  Siluan.  conf.  familia  poteft  mduccrc  couluctudinem  circa  1110. 

j  5.n  41.Rol.conl.48.nu.  1  j.&  lcq.ii.  1  .Piag.in  tra«  dum  tcltandi.  Ang.tn  i.ccftamenti  fa£tio.fidc  tcfta. 

fiat^cconfuct.q.  1 1  .nu.  1 97«&  1 9^-Corbol  qui  lo-  145  Barbaunter  conf.  Curt  Jcn.  conf.67.col.  1 5.in  fi. 

,    quitur  in  cmphyteufi  in  tit.c x  quib.caul  cmph.iure  iaf.conf.46.n. ^.li.  1  .&  in  rcp.l.omncs  populi,  n.42» 

'   priu.fcu  tit.dc  cauf.priua.abalic.  in  reqti'ito  domi  ff.dc  iuft.&  iurc.Soc.iun.conf.65.11.  $4.1ib.i.&  cof. 

j  j5  no  fam.limit.  jx.  pcr  tot.  qui  dicit,  quod  cmphy-  6x.n.x.lib.x.Bocr.dcc.  155.nu.x9.Mcnoch.conL: . 

tcuta  alicnans  irrcquifito  dcinino  cxcufatiT  a  com  n.:8x.  lib.i.  vbi  loquitur  mccrta  coniuctudinc  exi- 

mifso  proptcr  coniuctudincm,  &  alios  ad  hoc  allc  ftcntc  in  familia  llhiftrilfirna  Carrcttorum ,  cx  cu- 

j^6  gat ,  &  eo  modo  valct  confuctudo ,  vt  quis  pofliit  1^6  ius  ftipitc  in  Rcgno  habemus  Illuftrifs.Coinitcni 

tcfiari.Parif.conf.  1  ?.niuxx.li.  1  .Piag.d.q.  1 1  .n.2.08.  Racalmuti,vt  refcrt  Sanfouinus  in  eiuidcm  famiha: 

jj7  &  n.i  1 1  .vbi  dicit.quod  hcct  fcuda  fint  cx  f ti  na-  hiltona  Piag  in  d.tract.q.i  1.  nu.58 j .  &  in cafu  ifio 

tura  indiuifibilia,  adhuc  flantc  confuctudinc  diuiui  coniiictudo  lucccdcndi  indacit ,  fi  per  duas  viccs 

potcrunt  ^  alios  allcgat^:  ratio  prtcdictorum  cft,  fuit  obfcruatum,  &  mulic:,vcl  dericus,vel  alius  ad. 

j 58  quia  cum  totum  ius  fcudorti  fit  fundatum  fupcr  feudum,  vcl  fuccedcndum  ftiit  admifius,ita  Pancir. 

confictudinc,&  vfu,  vt  voluit  Bar.in  l.vt  iusinridi ,  d.conf  1 1 1  .nu.i  6.  Rui.conf.34.n.4.1i.  1  .Burf.conf. 

J.fi  libcri,dc  opcriblibcr.  &  111  Lde  quib.  vbi  omiies  x8.n.3p.Mcnoch.coni.906Jiu.46. 

fcribcntcs,&  pra^cipuilafn.54.  &  rp.idco  potius  147  Et  cft  rcgularc,q)  cofuctudo  inducitur  per  binu 

alia  cofuctudinc,  quam  iure  icri  pp  1  tollit^,  1  .quib.  atfum,dixcrunt  gl.111  c.vcncrabilcm,in  verb.cx  fuc- 

mod.fcu.amittuntur  j:.  1  .dc  fuccefs.fcu.  Guid.Pap.  cc!fione,de  clcdt.Barz.dcc.98j1.13.Burf.  c6f.j8.n. 

j3pdcc.xp7.cu  a!ijs,qi:osallcgat.Dcci.conf.j.n.xxp  i5.Franc.Guerrainc6f.fuovnicodccifiuoin4.  n. 

lib.4  &  confucrudo  noftcrior  dcrogat  pnori  l.Mc-  1 8  iJipontc  conf^^n.  i^JVIcnoc.  cof.8 1  Ji.x^aJ. 

]a  J.fed  fi  alimcnta,ff dc  alimctis,  &  cib.Icgat.ccu  in  I.j.nu.^.C.dc  epiic.audicnt.Franc.de  Lconar.  in 

dc  bcncficio,dc  pra:bcn.in  6.Rom.inl.poft  dotC,n.  prait  c1x.nu.31.I0.de  Amic.conL4jJiu.p.&  conf. 

37.ff  fol.matrirn.Scradcr.dc  fcu.in  x.p.  q.  1  .princi-  i^.nu.  1  .Simon  dc  Prct.conf.  i70.nu.4.Burf.  conf. 

I^orali  fcdl.  10  n.  j^.Alia  pot  adduci  rario,quia  con-  5o.nu.x6.idcmSimon  dePret.  confa  14J1.37.  li.i. 

fuctudo  ptjtcft  f.iccrc  dc  prohibitio  promifsfi ,  &  e  D.Maftr.dcc.  1 37.n.x4. 

contradc  pcrmifsoprohibitum^.cumolim/leclc.  148  Etin  ifliscafibus  dcbet  attendi  confuetudo  lo- 

c6iug.c.fupcmordc  cogna.fi.  ir.Oldr.cof.  105.  Crau.  ci,vbi  fcudum  cft  fitum,&  no  loci,  vbi  lis  ventilatur 

141  c6i.8.n.6.ScraxLm  rxaft.de  feu.pao4c0.p.axij3  Parifxc^.2i.nu.i4,&ccnur.i5.iiu.i8Jib.i.Piag. 

intra£L 
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h  tnA.__confact.q.  9-n.  59.  Mailril.  dcc  m.  n. 

4_.t-V0C.de  locat.ui  tit.dc  merccd.confuctudinar. 

nj.iCaaii.in  co.ifuct_Burguiuub.4.$.i.  verf.  po- 

iu:  :vq_odi___g-i.i.f.5x6.Pcdainont.deci  14.  nu. 

5.  Grat.  rcfp.x.n.&f.lib.i  .Clir.in  i  .feudum  q.  1»  1  Jn 

fi.  Bu  rla.conf.  jo.n.  3  5  .1  J>.  1 .  Alcx-coC  1 7  j.n.4.  verC 

iurlusivim.fci.e6i.  374^1.  i.cii  multis  alijs  quos  ailc 
149  gat  Bartius  dcc.  p6.n^5.  &  tfta  coiuctudo  eft  pro 

baada  ab  eo,  qui  fe  fund.it  luper  illa  Bar.Bal.&  alij 

in  l.de  quibus  tt.  ddcg.Alcx.conf.i7j.n.4.verf.rur- 

fus  lib.  1.  Natt.conf  33i.n.dJib.3.Grat.c6f.  ioo.n. 

x8Ji.  i.Lud.Scaccconf.  ioo.n.pi.Fachin  conf.  1 5. 

n.7  L.Kini.lca.cuni .  ?7j.ji.  1  .c  u  imdtis  alijs  quos  al- 

lcgitBarz.d.dcc.j)<5.n.6.Qiio!n<xlo  aut,&  pcr  quos 
I  50  tcftcs  probcrur  cofuct  jJo  ponitCala  de  modo  ar 

tic  &  /pb.gl.i.n.7;.Ma(lrill.dci:.iii  j1u.x7.cu  feq. 
151  Limitatur  7.vt  didug  quartus  ctte&us  habeat  ta 

tu  locum  in  fcudo  vero,&  proprioj-c-io,  &  ilmpli- 

dproquodd>ctur/kpr«lmurieruitium  pcrfona 

lc:  fccus  tn  fcudo  improprio,  &condi6bonato  pro 

quo  debctur  fcruithun  realc,quia  .1  tali  fcudo  clcri- 

eus  non  cxduditur  propter  clcricaitu  Ifer.in  c.  1.$.   1  5j  tdCde  com.op.&  ratio  predidta 


m 

trattdc  tcud.p.  1  x_iM48.Aroicntal.in  co  trao.c.7.' 
concl.^piudojMoLin  tra_hdc  Hifpa.primog.U.  1 . 
c.  1  ?.n. 84.Grafl.in com.o; ;.:..:..( -i. .]....  qui aflcrie 
ijz  ilfain  eflc  com.opi.  &  pari  modo  in  icudo  prasdi- 
&o  nonhabenti  propria  naturam  icudi ,  fucccdic 
£t  fcinina,Bal.in  c.i  jn  vab.hbc_tori_c  n.  j.  de  pace 
conflant.Alcx.c6f.  1  i_5.n.  j  Jib.  1  .Io.J  ho.dc  Marin. 
in  tra_i.de  gcmre,  &  quai.fcud.in  ruodc  fcud.  co- 
ditionc  n.  1 1  .&  in  rub.de  feud.fcm.  nu.  zo.  Rootau 
conf.3<57.n.ix.Menoc.c6f.dy.n.i<<.qui  dicit  <phtc 
cfl  magis,&  vcriiTima  sctCtia  Dec.coCidpji.d.  Pa 
rif.conf„4.n.  1 4.&  coC  1  %  jv  x  1  Ji  •  1  .Curt  jun.in  tra. 
dc  fcud.in  i.p.j.p.princ.n.8  laf.c6f.6jf  ii.i.&c6f. 
1 1  7.«.!  lib4_Rol.conf.23_C  1 1 A  n.li.i.  Ducnn. 
rcg.i09.]ini.<;Jluiac6f.24Ji.7Jib.i.Albert.  Brun. 
conf  4i.n.4.Grat.conf.p.n.i  54.1i.i.Gozzad.  cof.8 
n.i6.&coaf.)<5ji.i7.Siluan.conl'.4i.mi.(5.quosal> 
legat  Scradcr  in  t  ra&.dc  fcud.p.7.c.4.n.  5  <s.&  vltra 
pntdidios  id_  dixerunt  Caeph.conC  1  Ji.27.li.  1  .Bo~ 
lognc  t.conf.  5 .  n.  1 j  Jntringl.d.cct.  1  .q.i  5  JO,  1  j .  & 
cct.j-art2.nu.199.cu  plur.fcq.  vbialiosallcgat,  & 


quia  conliietudines  feudorum  exdudcntcs  dericos 
lunt  cxorbitantes  jram  per  clcricatum  non  ammit- 
tatur  ius  fuccedcndi,  vt  dica  lim.15  jnf.hoc  codxf 
fedhjjdco  ftnttc  in  feudo  vcro  ,&proprio  quod  cft 
fimphciter  fcudum  intclligi  debet,  non  aute  in  feu- 
do  condiclionato ,  &  fecundu  quid  habente  mixta 
natura  alterius  contradusjial.in  ].  i.Cde  fuccc___: 
cdiciSoc.COnf.xea.  n. iy.hh.  i.Babac.inc. i.cj.qui 
dericus  n.p8.&9p.fl  dc  feu.dcfuclxotctJVfaccabr. 
conl".  1 7  .n.  1 14. 1 1 7. 1 1 8.&  1 1  p.vbi  didt  qui  debct 
ihtdligi  de  feudo  vcr  o  ,&  proprio,  &  non  fecundit 
^md  Caspha.conf.i  .n.i6.1ib.i  .&  conf.  1  y  1  ji.^Ji. 
n.^B.Curtjn  tra_l.dc  fcud.in  <5.q.?.p.n.?i.  Sc 
Io.Scrader.in  epitom.fcud.in  tiLdc  fucccf.mafc.dc  a  54  j  &  cft  regularc  quod  quadibct  diipofitio  cxor 
fccd  Ji._4.caruni  hi  490_Borell.conf.4O.n.  1  p-Pan-     bitans  loqucns  in  cafu  fimplici  non  extcditur  ad  ca 

futn  mixtu  l.fl  ita  fcriptu  cu  il>i  not.  ff.  dc  libert.  & 


qui  dcricus  in  fUn  vcr.vbicuquc  n .<5.fi  de  fcud.c6- 
tcncfit  inter  dom_Abb.in  c.  1  pra_sutia  n.6p.dc  ^pb. 
&  ibi  ctia  Fd.nao5d.teftan_r  dccijm.op.&Dccn. 
84.  AtH  .iupcr  c6ftJ.2_rub.?.n-4.cartjnihi  <po.Rim. 
iun.conCi9d.nu.8.1ib.7JvIaftri_lin  add.ad  Pctr.de 
Grcg.mtra_tdcc6ccfl*feud.par_4.q.7.n.  1%.  \aHu 

0,  Lntrigl.in  tr.ia.dc  fcud.cent.  1  .q.  p.n.i  0.  &  cet, 

1 .  ar  t .  1  ji.  id^.id-lntrigl.cct.i  .eLp.  15  jl  i  j.  &  cct. 
iji.i95.ip<5-o-  197.CU  plurib.icq.&  ^.19^.194.  & 
205.B-b.1c.u1  c  i.$.qui  clericus  n.ij^.  vbitcftatur 
dc  com.opi.SUuan.ccjC5Ji.54JS_  55  Jrun.c6f.i<5.n. 
5,Ofafc.dcc.x7.  nu.7.  vbi  alios  allcgat  Curt.  iun.in 
tra.de  feui.in  £.p.r.p_/.princ.n._4.cart.rnihi  184. 


ciroI.c6fi!.i  1 1  ji.4>vbi  multos  alios  allegat,  &  afle 
rit,quod  hacc  cft  com.op1_Bologn.c6f.5j1. 1 4.M  ac- 
cab.conCi|.n.t<5.&  17.Mcnoc.in  tra.  dcarbit.caC 
■x  1 1  .n.8.&  in  add  jbi  n.  50.&  5 1  .&  v_robiq:aliosai- 
lcgat  Minad-in  conft.in  aliquibus  in  vcrb.  filioru  n. 
ij.in  tit.de  fucccfl".fil.comit.vel  Baron.  vbi  dicit  q> 
ifta  limitatio  no  admittitur  in  Regno  Ncapolis ,  li- 
cct  pro  feruitio  scpcr  folcat  pr__ftari  adoha  Duen. 
icg.io3.1im.iJiurfat.c6f.i9p.ii.4.1ib.i.Rol.c6Cx7 
n-4 1  li  4-&  conCi  j.n.^.&i  j Jtb,i.Mart.Vran.c6f. 
9.n.jo.vcrf.fecundo  infcrt__'Ub.i_Natt.c6f_5oo.n. 
i.&  jJib. j.Ccf.il.cut".  04 1  ,n.jo.&  j  i.jiA-  j j. lib. 
5.&  conCs  1 5-n.  1 1 A  ioJib.x.&  conf.  i.n.  ijJLl. 
Clar.in  $.fcudum  q.yS.n.  1  .&  ^.Ial.conL  1 17JW.  z. 
lib.4.Ruyn.conf.i  8:n.i7Jib.  1  .&  conf.i4i.num.x. 
Rim.iun.conf.557.n.ioJib.5.Crot.conf.j9?.nu.  4. 
lib.j.  Maccabr.conf.ij.n.?4.Parif.conC4.n.  1  j.  & 
conf.iz.n.  xo.&fcq  lib.i.Vifimbct.conf.55.n.2_, 
lib.i-vbi  multos  alios  allegatBal.tn  auth.  nifi  roga 
ti  C_ad  Trcbcl_&  in  I  .quiiquisC*dc  cpifcop.&  der. 
Sal.in  auth.ingrcfii  Cdc  cpifc&  clcr.Alcx.cof.io 
n.8  lib.j.qui  dicit  ifta  cffc  com.op.Canct.in  rcpct. 
cvolttcs  in  $.fcu.fc_l,incip.fcd  operac  practiu  n.  x. 
car.mihi  184JMeuiz.conf.joj1. 4.Mozz.in  traci.de 
feud.  in  mb.cx  quibus  caui.fcud-immittn.  14.  Caf- 
C_i.C.Dcr  cofuetJiurgfid.rub.;  5  .in  verb.except^ 
trs  religiuxj1.14.1n  xJiawcarjnlbi  454.S6sb.chan 


poflh.I.i.in  prinff.de  verb.oWig.Caeph.preck.caC: 
nj8.<__epoJ.corif_6V5.n.8.Alex.conC8iJi.  xy.lib.  j. 
&  cnnf.  1 4  n.4.1  il).  ).&:  in  l.fi  dignum  fCad  CFaldd. 
Paul  Ac  Caflr.conf.  j  78.C0J.  1  Jib.  1  .Iaf in  LaJQ.  B£. 
dc  vcrb.oblig.PariCcorif.  io8.n.j7.1ib.j. 
155  Ampliatur  haec  limitatio  vt  proccdat  ctiam  in 
mona  fkno  ,cp  kl  ialteni  durantc  viu  inonachi  po- 
tcritretincrc  fcudum,pro  quo  dcbcturralefcruitii. 
l_aL&  ali/  in  d.$.c|  dericus  DD.in  c.  i  psctia  de  j>- 
bat.&i  auth.ingrefii  Cde  facro  eccl.&  pcipuc  laC 
n.j  53arbat.conf.  1  j.n.i4.1ib.  i.Franc.Cald.  in  rcp. 
I.fi  curatorc  habes,in  verb.implorare  in  intcgru  rc 
ftitutione  n.j_-verf.quo  argiuncto  dc  i  intcgr jcft. 
i$<$  SubHmit_ix_-rnc)dopra_di<f_alirniutio,cjU^ 
inucftitura  praetcr  fcruitiu  rcalc  vaflallus  prcflarct 
iuramentu  fidclitatis  fccundu  fornu  anti<iuc,&:  no 
uae  fidclitatisj^a  tuc  ctia  cefetUr  promiisu  leruitiu 
militarc,  &  perfonalc,^  clcricus  ,&  quiuis  altus  rc- 
ligiofus  prxftare  non  potcrit  Affl.in  tit.  dc  mil.  vaf- 
fall.qui  arm_bdl.dcpof.col.4.in  fi.  vcrf.  hoc  vcrum 
intclligo,  &  dcc.j  20.n.9_Dccconf.i95Ji.5.ver.n6 
obftat  g>  dato  Ceph.conC  15 1  Ji.8.Iib.i.vbi  didt  q» 
iurametu  fidelitatis  eft  principalc,&  annua  pftatio 
eft  quod  acccflbriu  a  Vallc  conf.xi.n.  j  5.&  fcq.  li. 
i.&  conC90ji.44.&  cof.41  ji.x9  Jib^.  Brun.  conC 
4i_u.4/Goi__co_i£,_.6jJ.i  1  .&  fcqjviart.conf.  600. 

1  i  '  MJ- 
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q,i<. ix fcqJL^Afex.cx)rtf.6  n.i i.verf.praacrca do  Rim.iun.conf.70d nurn.io.&  1 1  .u7.Fel.in c. quae 

minus  Oia-c.deci^.n.^.Maccabr.coni.iiJ^.  &  in  cccleliarumm.  ji.dc  conft.nkx.coi.i.:.  1 6.a  A.  5 

1  «7  hoc  id£  diciuiusin  fiemina,  quxlicet  admitcatur  lib*i.Cefal.conf.64i.nu.404i.&  41.110,5.  {V.-ui*. 
adfcudumpro quoprajftatferuitiumreaic,fitamc\  .conf,jc.n.i.Mcnocii.ccjU8i.n.di.iLu:c;>br.qui 

eflct  obbgata  ad  pneftandum  iurarocntufidclitat  s  mv4mv  1-»W  cAuninat.confij jiu.  1 8  -.cuui  piur» 

vkra  feruitium  realc.tuc  minimc  admitutur  ad  tui-  fcq.&  n.  1  56  ct  cii  plur.fcq.rYanc.C4ld.in  repcd.fi 

dmn  itaUicunt  quaii  omncs  fupra  proxiuie  citati ,  curatorcm  habens  in  vcrb.  implorarc  in  iptcgr.  rc- 

■  &  vltra  cos  idem  dixit  Scradcr  in  traA.dc  fcu.p.  7.  ftitutione,n  3i.vcrf.c<etcrarum,  dc in  integr .rcft.  . 

ls8c.4Ji.57.cWratiocftquiavbi  fldclitas  promitti-  165  Et  idemct  dicimus  in  f§mina,qua:  cx  difpolitio? 

•tur,  &  vltra  fidelitatem  promittitur  pcnfio  tunc  nd  ne  dni  feudi  poterit ad  feudum  adinitti  it  in  prciut 

dicitur  datum  propixr  penfiotieraJed  ca  pcnfio  cft  dicumi  agnatoami,quibus  ius  fuiflet  fpc  quaUitum. 

quafi  caufa  impulfiua  Alex.conf.6ji.  1  i.li.^.Dccd.  GoiconL8.n.i  1  .  j»8.&  51.&  pcr  tot.  Hkr.Grjrz.ia 

conf.  1 390111.5.  Fcl.  in  cin  praefcntia  n48.verf.po  trad.de  femj-ccipictrad  fcu.fucccfs.  lim.  18.  Dcc. 

ftca  fubdit  dc  probat.Ofafcd.dcc.17.nu.  10.  Mac-  conf.^po.n.  14.verf4.illa  regula.  Parif.conl4.n42, 

159  cabr.pracciLconf.xj.nu4x.&  feq.  qui  dicit  quod  lib.i .  vbi  dicit,  quod  Princcps  proptcr  bcnemerita 

ifto  cafu  vaflallus  ccftans  a  folutionc  no  priuabitur  patris  pot  excludcrc  agflStes  a  fuccc  iTionc  fatdi , 

iurc  fuo,  quia  fcudum  non  vidctur  datum  proptcr  &  inucftirc  lxminam  ron  vocatam  cx  tcnorc  inuc- 

pcnfioncm ,  allegat  Aluarot.  in  cap.  1 .  $.  fcd  ncc  ftiturx  ct  agnatis  non  citatis,  neq;  auditis.Gir.iun. 

alia ,  qtws  fiierit  caufa  ammittit,  bencfi.Iaf.  in  pra>  i  66  conf.  1  .n.i  j.Mcnoch.ccnt.xo.n.35.  qui  dicit  hoc 
.  lud.  fcud.  num.ao.Albert.i3riin.conf. 41 .  in  1 . & non  proccdcrc,  vbi  fvraina  cx  pa&o  cxprcfib  pofi- 

j60  dub.  E*intelligas,vt  tunc  dcmum  dicatur  prxfta-  to  in  inueftitura  excluderctur  a  fucccilione  feudi , 

.  ri fcruitium rcalc pro feudo, quando id quod  prac-  Grat.conf.4.n.75.hb.i.  Afilinc&quia,n4i.vcrC 

ilatur,cft  quid  magnum,  fccus  fi  cflct  aliquid  inini-  z.de  i;s,qui  feud-dari  poflUnt.Burf.conf.4 10.  nu.3. 

xmtm,  quia  tunc  diccrctur  illud  prajftari  ob  reco-  li4.Percgr.conf.4jn.xj.  li.  1 .  IntrigJ.dc fcu.  cent.i. 

'  i,  &  non  ob  commodum  pccuniarum  ita  ar.im. 3+6x100  plur.icq.  vbi multa  circa  hanc  co- 


Alex.conf.9j1. 3.  voLjJBi  cof.5  Jn  princvoLcDec.  clufioncm  fcribit  Cortiun.in  traft.  dc  feud  jn  5.  p. 

in  Auth.qui  remnunv/.C.dc  facroCeccJ.  Gar.in  §.  q.  i.Lud.MoIan  traft.de  Hifp.primog.lib.i  .c.8.nu. 

feudum  q.5 1  .IaCin  pnclud.fcudjnu.64.  &  feq.Pan-  167  i9.vbi  loquitur in  «aioratu,  &  multos  alios  allc-. 

'161  cirol.conf.  1 1 1  .n.j  .vbi  Ioquitur  in  fcudo,pro  quo  gat ,  fic  ct  Princcps  pot  legitimarc  filium  in  praau- 

praEftatur  capitcllum,  fcu  capilletum  accipitris .  Et  dicium  vcnicntium  ab  intcftato ,  &  illis  praiiudica- 

licct  quandoq;  dominus  fcudi  cxegerit  lcruitium  rc^ion  folum  in  iure  quaarcdo,  verum  ctiam  in  iure 

reale  prout  eft  adohajion  proptcrea  dcricus  ad  ta  ■quasfito^ar.in  l.Gallus«$.&  quid  fi  tatum,  n.  1 4.  in 

le feudum admitti debet ,  quia hoc non cft  pcrpe-  fi.ff.deUber^pofthu.&ibicpamIaf.n.i4j.vbiaf- 

.  tuum,  cx  quo  dominus  feudi  ad  fuura  libitu  potcft  ferit  hanc  cflc  com.opi./\lcx.eonl".i  n.45.46.&47- 

digcrc ,  an  vdit  fcruitium  pcrfonalc ,  an  vcro  ado-  lilx1.Dccconf.z69.nu.10.vcrf.  im;>  quod  plus  cft , 

ham,Afri.dcC5iojTu.9.Minad  in  conftjn aliquib.  ji<58  vbi  dicit,quod  potcft  illcgitimum  lcgitimare  ctia 

in  vcrb.  filiorum  n.  1 7.  &  de  fucccfl".  fil.  Comit.  vel  haarcditatc  adita  perucnicntc  ab  intdlato jPatil.  de 

Eiron.  &  quando  feudum  dicatur  roilum ,  &  pro-  Caft.conf. j4.nu.j.vci-f.fcd  per  regn.traditur,  lib.i. 

jix  priutn,  vcl  unpropriurfl  ponunt  Saadcr.p.x.  c.  j.  Socconf.noji.6.1ib.  j.Docr.deciij.Fcl.in  c.qua; 

.  n.r.  &  C4n.59.  &  pcr  tot.Vran.conf.9.n.  1 1.  Ce-  in  ecclcliarumji.7oJe  conftit.Parii.cof.  1  o  n.  1  n. 

fal.conf.t.num.ii.hb.  i.&conf.iyi.nu.n.  lib  x.  lib.i.&conf.8ji.u.&  i8.coJib.&conf.i.nu.64. 

Bur(at.confil4Jnu.io.&  i6.Parif.conf.i.n.i.lib.i.  &feq.lib.i.Curt.iun.conf.i.nu.n.  & fcq.Soci  :n. 

& conf.4Jiu.i ?.  &  14.lib.1A conf.  l^.n.  4.  &  nu.  conf.76.nu.! 3 l.lib. i.Dec.conf.j9o.'nu.  10. &  u. 

39Jib.i.Intrigl.ccnt.i.q  9.pcrtot.vbipcr  joo.nu.  Grat.conf.9.n.  1 06.& fcq.lib.  1.  Alber!ljrun.conf.i. 

examinat  matcriam  iftam .  nu.ji.&  conCi  1  y.n.j.inter  conf.fcud.diucrf.Hicr. 

'16$  Etprocomplementohuiuslimitationis  nonpu  Pappon.conf.iaiu.68.1ib.i.Molin.ind.traa.dcpri 

to  ommittcndum,  quod  quando  fcudum  datur  pro  mog.H:fpan.lib.i.C.7.n.  19.  Rim.iun.c0nf.7i;  d.nu. 

annuo  rcddltu  magis  ccnieojr  contra^us  ccnfualis,  3  ^.hb.^.Goz  conf.9i.nu.i  1 . 

quam feudalis Curt.iun.de feud.p.i.q.6.nu.8.AJcx.  16;  Etquod  Princeps  poifit  lcgitimarc  illcgitimutn 

conf.  1j6.coL1.verf.  fcd  pra:raiuls  ljb.  1.  vbi  dicit ,  ctiam  ad  hareditatem,qiux  rcperitur  adiia  pcr  he- 

quod  rccipiens  re  in  feudum  pro  annua  prxftatio-  rcdcs  lcgitimos,  tradit  Ripa  conf.  10.  Paul.  dc  Ca- 

ncnontcncturprcftarciuramcntum  fidclitatisAro  ftro,conf.i78.col.iJib.i.Alcx.conf.i.  nu.14.  verf. 

fental.in  tra^.dc  fcud.ci.c6cl.  J7.  in  add.  in  vcrb.  Princcps  potcft,hb.  1  .&  conf.n  1  .lib.i.Gozad.cofi 

fcruitia  Intrigl.d.ccnt.i.q.iojiu.i  j.  &  14.  170 16JIU.56.&  conf.8$jium.i.quod  proccdit  ctiam 

'164  Dm>tattir  8.  vt  pracdidhis  quartus  cffecius  non  fi  filius  lcgitimatus  eflct  fpurius ,  Iaf.  in  d.I.Gallus , 

proccJ.it  nec  locum  habcat  in  clerico ,  qui  cx  di-  $.&  qujd  fi  tantum,  ff.dc  liber.  &  pofthum.  fcd  cir- 

fpcnfaoone  Principis  Jaici  domini  fcudi  habilitatus  171  cacondufionem  ,  quando  harcdiuscft  adita, 

fuit  ad  feudum^x  quo  Princeps  laicus  potc:t  difpc  contrari ura  defendit  per  diuerfas  rationcs  ,  &  Do- 

lare  vt  clcricus  fuccedat  in  fcudis  ctiam  in  prapiudi  «Slorcs  A'  habctur  ibi  num.ja  cum  plurib.  fequcnt. 

cicm  agnatonim ,  &  aliorum  vcnientium  ab  intc-  &  ad  rem  redcundo ,  dico ,  quod  cft  rcgularc  ,  vc 

fhttoCaflan.  f.iper  confuct.  Burgund.  rub.  j.  §.  5.  171  Princcps  poffit  habihtarc  pcrfonam  alias  inha- 

verf.cxccptx  les  rcligiux  num.7.car.mihi  45i.Cra-  bilcm  ad  fucccdcndum  in  fcudis  cum  fua  poftcri- 

uctt.conf.445.r1. 1  .Brro,conf.i6.nu.i  6.1ib.i  .Tapp.  tatc  ctiam  cxclufis  agnatis,  &  ali  js,  quibus  compc- 

.inrcpcuAuthjngiciriin  vub.K:ac.  i4Jiu.j8jnfi.  tcbat  ius fuccedcndi, glo£, Iacob.de  BdiuX  Andr. 
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rlc  Ifcrn  JSald.  &Peudiftx  omnes  in  c.i.  f  natura-  cas  dc  Pcn.in  Lhnn.104.Cdc  locat.praj.ciuiijiow 

lcs  m  tic.G  dc  icud.dcfunc.fuer.controu.Paiif.col".  10.  Sonsbcch.in  cra&.dc  feud.p.io.num.  ?.quia  vti 

173  io.n.i  hb.i.vbi  adducitrationeXquia  fuccertio-  le  do.mnium  cft  dc  iutc  ciuiii ,  Bart.in  J.c\  hoc  iti- 
ncs  rcudales  lunt  dc  iurc  pofitiuo  ,  ideo  per  Prin-  1« y  rcgcnt  col.i.  &  ibi  ctiam  Ial.n  4.5;  comraunitcr 
cipcm  ad  hbitum  tolli  poiiunt.Curt.  iun.conf.  1 57.  lcs  «bcntcs  ff.dc  iuft.&  dc  iur.Dcc.c6t.  1 6 9.  n.7.Go- 
num.icA  intrad.dc  feud.in  j.nu.jp.Alciat.conf.  zad.conf.8.n.j9.&  fcq.Maccabr  .d.con!.x.-.n.  198. 
io.  n.i  Jib.5.Goizad.co.il.9.nu.4.cum  mujtis  alijs  r$4  idco  tolli  poteil  a  Principc  ctiam  fi.ne  caula  ad  li 
quos  congcrit  Marc. Ant .ftlcgrxonf.4a1.11.drca  binim  voluntatis,quia  Princcps  potct \  q.iando  vulc 

174  medium  lib.  1  .quibus  addo  Molin.dc  pri.nog  Hi-  toJlcrc  ca,  qua:  liint  introdufta  dc  lurc  pofitiuo,  & 
lpa.lib.1.  c.8aiu.i8.quiloquitur  in  maioratu,&di-  ciuili,Abb.in  c.diJcfti  filij  mi_j.dc  cxccpt.Affl.dec. 
cit  quod  Princcps  dcplcnitudinc  potcfhtis  potcft  1  18.  n.  1  i.Grauctt.conf.KJoai.  i.&cof.  1  i^.rni  Ji. 
(ubftituriones ,  ac vocationc3 maioratuum  mata.c  i.Bal.inc.i.$.intcr parcs  vcr.  cgoalias  dixi dclcg. 
in  praaudicium  fuccciforum ,  &  ordincs  fuccclio-  Corrad.gl.&  Do.ft.in  cfi.fi  ccntr.iuris,&  vtilit.pn- 


altcrarc,  &  luri  lucccdcndi,  in  fpc  cxiftcnti,&  bl.gl.&  docLin  1. 1  .ff.dc  con  ft.Princip.gl.&  dotf.in 

nondum  quaJito,&  quaxendo  it  finc  caufa  pr«u-  c.qug  acclcfiarum  matcr.dc  conftit.Parif.co.nf.  1  .n- 

dicareA  quod  haec  opinio  eft  de  iurc  verior ,  qua-  41.  hb.4.AIbcrc.Brun.conf.  1  .r.u.  j  j.Ctirt.iun.conf. 

U15  contrana  fit  cquior,&  itcrum  lib.4.c.j.n.  10.  1 10.  n.3  i.Ceral.conf.iS.n.7i.lib.i.Abb.in  c.cx  li- 

175  Et  vna  cx  rationib.  (quam  puto  principaliorem  tcris  de  reffitan integr.Dcc.conf.  ?yo.  n.  1  o.  &  fcq. 

in  cafu  noftro)  cx  quib.  mouentur  DDad  diceudu  &  cof.498.  n24.OL1fc.conf;  1  .n.i.Pappon.conf.  5. 

quod  princcps  potcft  difpcnfare,  vt  clcricus  fuccc-  n.i  45.  lib.  1.  Carol.J  app.in  rcpct.Auth.ingrcTi  ifi 

dat  m  fcudis  in  praaudkium  agnatorum  vcnien-  vcrjiia  c.14.  nuj8.  in  h.C.dc  facrof.cccl.ScraJ.de 

tium  ab  inteftatoxft  quia  ex  tali  difpcnfationc  mo-  185  fcud.p.  10.  feff  *5.nu.?5  A  8<5.vbi  dicit  qtiod  Prin- 

dicc  laDdcrentur^um  folum  iurante  vita  ipfius  clc-  ceps  omnia  i.Ia  qua;  funt  iuris  pofitiui  pro  fuo  ar- 
rici  durct  difpcnfatio,imo  dicit  Rim.  iun.conf.79d.'    bitrio  tollci  c,mutarc,&  abrogarc  potcftA'  in  tali- 

176 num.  1  o.  &  1  i.lib.7.quod tunc Princeps non tol-  bus  mutandis  voluntas  Prinapis  pro  caufa  habc- 

lit  his  terrio ,  fed  tantum  illud  diflcrt ,  vt  cft  vulga-  tur,&  in  fpccic  quod  Princcps  poffit  tollcrc  ius  vti 

re,  lilud  quod  dificrtur  nonaufertur ,  &quando  iStfJisdominij  finccadixcruntIaf.conf.:x7.coI.d.in, 

lacfio  cft  modica  ,  non  eft  dubium  quod  princfps  princ.Gozz.conf.9.  n.45.  &  fcq.fic  ct  potcft  Prin- 

poteft  Lcdcrc  ius tcrtij  et  une  ca,gi.n.in verb.inco  ceps difponerc  vt  antcquam  fpoiiatus ,  rcflituatur 

rnodo  in  lJed  cu  ab  hacrcdt  ff ad  i  rebcl.Io.dc  Pla  caufa  poflcfforij ,  &  pcritonj  fimul  cognofcatur, 

tca,&Iacc»b.Rcbuff.inl.pra^iaC.dclocat.pr^io  quia  quod  fpoliatJjsanceomniarcflituatureftdc 

ciuil.hb.10.  IaCin  l.n.n.14.  ff.dc  conft.Princip.In-  iure  pofitiuoj.fi  quis  ad  fefundu  C.ad  Uulia  dc  vi. 

noc.in  c.debitorcs  de  iuiurJial.c0nf.j5j.  nu.i  Jib.  Crauct.confil.674.n.7.1  b.iS.Ncuizcof.n^.n.  nin 

i.Campegg.c6f.iji40.intcrconCBrun.Gozi!.c6f.  fi.Pcregr.c6f.i.n.i<5.1ib.i.Pappn.c6i.5.n.i36  Ii.t. 

i4.niuio.Maccabr.couf.i7.num.joj.&  jo^.hinc  187  Et  pari  modo  Princcps  pi  tcftMllerc  appella- 

I77  eft ,  quod  Princcps  infufHat  fpirttum  vite  inftaa-  tioncm  Mirchcf.in  tra£i.dc  co.n  mlf.p.  1.  c.  10.  nu. 

tia!pcrempta:,AfH.inc.i.num.9<5.quacfuntrcgalia  i?.car.mihi  iooj^bij.inc.dilcnin.i^.dccxccptio. 

Ang.in  l.fi  tempora  Cdc  tcmpuippcll.  Gram.dcc.  &  ctiam  cxccptioncs  alicai  compctcntcs  potcft  fi- 

10 j.n.i  1  ?.Paris dc  Put.in  tracdc  findicat.m  verb.  nc cauia  tollcre  l.qui  cq.:itatc ft.dc dol.tnai  &  mct. 

fcntcntiai!.rcftatnu.5.Gipic.dcc.i6j.  Rol  a  Vrall.  cxccp.aPctra  dc  potcft.Princip.c15.  nu.78.  Por- 

i78conf.4.n.ii.hb.5-Surd.coni.  i99ai.ij.hb.:.fic  ct  tius  Imolcnf.conf.^.num.i. 

.  Princcps  donationi  pcrfcfla;  potcft  conJttionera  188  Et  potcf  difponcndo  tollcrc  mojum  ,  &  ordi- 

adijcercA  qualitatcm  apponc.cj.  q;ii  feudu  Cdc  ncm  iudiciarum  quod  cft  ctiatn  dciurc  pofitiuo,  & 

»79  om.  agro  dcfcrt.vbi  hoc  notant  fcribent  omncs,  multos  alios  caius  poiTem  rcfcrrc  quib  s  Pri  nccps 

Ann.alleg .69.1111. 1 1 .  lib.  1 .  &  codcm  modo  potcrit  1 89  cx  foJa  vduntatc  poflct  difponcrc  .  &  tollcrc  ta- 

180  tollcrc  domino  pra^lij  in  quo  cft  fadta  alluuio  vti"  quam  introduclos  dc  r.irc  pofitiuo  ctia;r<  finc  cau- 
litatcm  ,quac  cx  alluiiionc  fuit  dclata,  Lud.  Marot.  la  tollcrc  potcft,Alcx.  in  l.ficut  §ft  is  pro  q-  o  ff.c^ 
conf.16.num  1 1.  lib.i  .ita  ctiam  poteft  dcbitoribus  quifquc  iur.Affl.dcc  791.  nu.4.  Hortcnf.Cjual.de 
concedere  dilaticncmadfoluendumJ.i.C.dc  prc-  Brach.rcgio.p.i.n.j5.&  i^-Bartolom. Romul.de 
cibJmpcrat.  offcn.Linccllot,Corrad.in  tcplo  om-  teftat.prxcept.bona  ext.fam.alien.n.i  iS. 
niumiud.lib.i. c.i.$.4.in  tit.dc  Imper.vcrf.dcbito-  190  Tertia  ratio cx q  ia  dcducitur  quod  Princcps  lc-  • 
ribus  dilationem  indulgcnt  n.i.Mufcatellan  pra£L  gitime  potcft  difpcnfarc,vt  clcricus  polfit  fuccrdc- 
4>in  glof.in  vcrb.pctcndo  n.  1  j.Roland.a  Vall.co-  rcan  fcndis  prout  catcri  laici,c[r  q-.ua  do  rare  ciuili 
<il.4aui.57.1ib.^.&  dixi  in  meo  tra<a.  dc  cxccptio.  clcrici  admittuntur  ad  fucccdcndum  f cut  alij  dc- 
exccpt.^iJiumcr.u.  fccndcntes  ,  ncc  pcr  c[cricatumi'ira  fucccir  )!iis 

181  Sccunda  ratio  cx  qtia  mouctur  Maccabr.d.conf.  ammittuntur ,  vcl  funt  mutara  1.  Dco  nobii  C  dc 
z%.  nu.i58.adr';'-«mdum  q-.tod  Princcps  potcft  di-  dc  Epifc&clcr.ci.i.  q.  j.c.fixum  cadcm  canlVq. 
fpenfarc  cum  clerico  ,  vt  poifit  fuccedcre  in  fcu-  5.  c.quia  nos,&  c.rclatum  ff.ccctcrum  dc  tcftam.c. 
dis  in  praciudicium  vcnientium  ab  intcflato  ,  cft  i.i^.q.i.cnulla  vcro dcfanttifs.Epifcl.fi J>condi- 
qiua  in  bonis  faidalibus ,  &  cmphytcucis  emphy-  tione  ff.  dc  libcr.  &  pohum.  Auth.prasbytcr.C.de 

1 81  tcuta ,  &  fcudatarius  folum  dicimr  acquircrc  ius  Epifc.&  cler.Dccconf.190.  n  J.rf.Maccabr.conf. 

vtilis  dominij ,  & illud  folum  pcrmanct  apud eum,  191  ij.  n.n.&  ^o.vbi  dicitq  uxlclcricus  habctit:- 

vt  not.  in  c  1.  §.  rci  autem  dc  inucftit.  dc  rc  alicn.  ra  fanguinis  ,  &  co  rcfpcihi  non  cxcluditur  a  fic- 

facl.  &vlaapcreumallegato$idemdixcruntLu.  ccfHonc  fcudi  ,  fcd  folumhabetimpedimen^tm 

T  4  fcrutcndi 
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fcruicndi  perfonaliter,&  nu.  1 8  j.cum  phir.feq.&  n. 
xiiJJarbatin  tra&.dc  praftan.CardJib.i.qucft.5. 
nu.8.  in  i  j.  to.tra&.diueri".p.i.cart.mihi  77.vbi  di- 
cit  quod  fucccffio  feudi  non  cft  contraria  ckrica- 
tui  Cefal.conf.641.  aip.Im.<.&  conf.151.num.35. 
lib.  1.  qui  dicit  quod  clerici  Iiint  ita  fuccertionis  ca- 

jpi  paces  prout  laic  1 A'  n.jd.dicit  quod  fhcccffio  cle- 
ricatui  non  rcpugnat  Cafian.fupcr  confuctBurgun. 

lp  3  rub. j.$-5  in  verb.exceptxkx  rcligiux  num.8.car. 
mihi  451.  vbi  dicit  qnod  pcr  ckricatum  non  tollimr 

W  fuitas  Bambacin  c.  1.  $.qui  clericus  num.p5.  fi  de 

'  feud.dcfunft.contcnt.fit  Menoch.conf.  181.  nu.65. 
lib.i.qui  dicit  quod  clcricus  fucccdit  ^qualiter  cum 
alijs    quod  gencralis  difpofit.  c.  1 .  $.  &  quia  vidi- 

1515  mus  q.  feud.dare  poffquo  difponitur  quod  mafcu 
li  fucccdant  in  fcudo,ckricus  videtur  comprahen- 
dcre ,  &  quod  ifta  conclufio  clarius  vf  probari  in  c. 

S96 1.  $.fi.dc  capit.Corrad.ideo  cu  ex  quada  fpcciali- 
tate  a  iurc  fcudorum  introducla  vidcantur  cxclufi, 
dcbcnt  dc  facili  poffe  habilitari,  &  rcd Juci  ad  anti- 
quum  ius ,  in  quo  erant,  &  funt  habilcs,  quia  res  de 

jp7  facili  rcucrtitur  ad  fuam  naturam  etiam  in  prxiu- 
ditium  terti  j,&  talc  prariudicium  non  clt  canlidcra- 
bilc  ita  Maccabr.  d.conf.13.  n.  ao8.  &  3  09 .  allcgat 
gl.  in  1.  fi  vnus  §.  paclus  nc  pctcrct  in  verb.  redditus 
fCdc  pa£.&  cab  cxordio  35.d1ft.ck  notatur  in  c.fta 
tutu  in  vcrb.numcrandu  de  prabcnd.in  6\Ruy.c6f. 
1 1.  nu4-voI.5.&  vltra  pcr  cu  alkgatos  idc  dixcrunt 
MandclLAlb.conf.750.  n.i5.Cajph.c6f.64  i.nu.44. 
lib.5.qui  dicit  quod  vbicuquc  conccditur  alicui  pri- 

ip8  uikgiu  pcr  cj>  reducitur  ad  ilhid  ius  quod  antiqui- 
tus  fibi  compctcbat ;  nam  li  hoc  refultarct  ad  dam- 
num  altcrius,tamcn  illc  quidjmnum  fcntit  conquc- 
ri  non  potcft ,  quod  ius  luum  laidatur. 

199  Qiarta  cft  ratic  quia  fi  Princcps  potcft  ad  fuum 
libitum  tollere  feuduin,&  illud  a  poiic  vallalli  rcuo- 
uarc,ipfumque  vafsalkm  co  priuarc  vt  ait  Aluar.  in 
c. fi. col.  pcn.qui  ic.id  darc  pofsA'  in  c.i  in  princ. 
col.i.in  fi.de  natur.feud.Bal.conf.333.&  conf.  5x7. 
coLi.  &  conl.fcq.lib.  1 .  &  in  l.qui  fe  patris  n.  1 3.  C. 
vnde  liber  J3ec.c6l4p8.n.i4.Brun.c6!.i  C0I.7.P0Z- 
zad.cdl.4.  n.Z3.Bofs.intradt  crim.intit.de  Princip. 
nu.11.Ang.in  Lrtntiochelium  ff.de  priuil.crcditor. 
Maccab.conl.13.il. 184  &  3 1 4.Bim.conf.  1  ooii.55. 
Jib.i.  Pcrnus  conf.id.  n.3.  Hic.\Pappon.conf.i.nu. 
6p.  ]ib.  1 .  Pcrcgr.conf.4.  n  x  1  .&  ratio  cft  qiia  cum 

aoofcudumfitgratia  ,  fiue  priuilcgium  vt  ait  Bal.& 
alij  com.  in  prxlud.  fcud.Alcx.in  l.GaIl.$inftitucns 
Cdc  libcr.&  pofth.Riiyn.conf.io.nu.<5.&  cof.84.n. 
7.  vol.i.  Maccabr.d.conf.i  j.num.j  i8.fcquitur  finc 

101  dubioquod  Princcps  potcritrcuocarc  ,  &  tollerc 
fuum  priuilcgium  ctiam  finc  caufa  Bald.in  d.l.qii  fc 
patris  num.  13.  C.  vndc  liberi,&  habetur  in  c.nouic 
dc  iud.Dccin  c.qux  in  ccclclarum  n.37.  dc  conft. 
vbi  ctiam  Fd.n4S.Paul.dc  Caftr.conf2.o0.in  fi.voL 
a.l.qui  fudos,&  ibi  omncs  fcribcnt  C.dc  orani  agro 
dcfertJib.io.  Rom.conf.98.  Alex.conf.  1.0.59.  lib. 
1.  Couar.in  lib.3.  variar.refolut.c.<5.num.  1  .Burg.de 
piazzJn  prohcm.ll.Taurinu.315.  Maccabr.d.conf. 
Z3Jiu.3 1 7.Pappon.d.conf  1  .nu.6p.lib.  1  .gl.in  c.de- 
cct,dc  rcg.iur.in  6.Crauctt.in  trac.de  antiq.tcmp.in 
fcft.fcti  $  circa  primi  partcm  nu.54-&  fcq.vbi  alios 

aoi  allcgat.Idco  fi  potcft  (vt  diaum  cftjfcudu  ab  ipfo 
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rit  ipfius fcudi  natura  aliquatemts alterare  ,  vel  ius 
fucccdendi  differrc,  quia  cui  coceditur  id  qi  od  e! t 
maius  ccnfctur  concclsum  id  quod  cft  minu&  l.nec 
in  ea  $.  ius  occidcndi  rf.adl.Uii.dc  adult.c.a  ii  hcet 
vbi  Dyn.de  reg.iur.in  «S.gl.in  ccum  dc  cutiis  verf. 
multo  fortius  de  cled.c.inquielcamus.in  veraperi- 
culum4i.  diftj?ancir.cool.i  16.  nu.4i.Maitianen. 
conf.45.  nu.17.  Maioch.conf^  o/5.nu.  1 7J  ih4.vbi 
cx  hac  rationc  infcrt  quod  fi  filius  cftlegi  cimatus 
cum  claufula  vt  poflTit  fuccedcre  vna  cumalijs  filijs 
103  lcgitimis^nulto  magis  poteritfucccdcrc  cxiften- 
tibus  tranfucrlalib.quibus  non  cft  ita  debita  fuccef- 
fio  decedcntis  tranluerfalis  ficut  filijs^i  dc.ccndc- 
tibus,vt  fatis  ad  propofitu  dixit  Bart.  in  d.  $its  00 
io4cidcndi  ,hoc  cftquodfialicuieftpcrmiisumoc- 
cidcremultomagiscritpcrmifsumvulncrare  ,  & 
nih  lominus  loquirur  in  materia  odiola,  &  Pancir. 
cod.  num.  41 .  dicit  quod  ft  alicui  cft  data  facultaj 
cxtirpandi  ccrtos  arbores^nulto  magis  ccnfetur  ei 
data  facultas  incidadi,  &  fi  quis  cum  eisent  irrcgu- 
laris  fticrit  difpenfatus ,  vt  promoucri  poiftt  ad  or- 
dincs  facros  multo  magis  ccnlcturdupenfatusvt 
poifit  promoueri  ad  minores  ordincs  Anchcr.  in 
105  clem.vnican.ip.de  conccfs.ptiebcndJiut.inc.at 
fi  clerici  §,  dc  adultcrijs  dc  iud.  FcLin  c  prjetcrca 
col.  fi  de  offit.  dei^Abbjn  ccx  partc  il  3.  dc  dc- 
cim.Iaf jn  1. 1 .11. 1 1 M  dc  tranfaft.&  in  1.  fi  cauCi  co- 
gnita  C.cod.Carou  inccumquid  p.ian  i^unpLn. 
6.dc  rcg.iur.in  p.caranihi  86. 
206  Qjinta  ratio  huius  liniitationiscftquiaclerici 
.  excLuduntur  a  lucccilionc  fcudi  proptcr  pr«iuditiu 
lplorum  dominorum  qui  a  clcricis  non  potcrunt 
fcruitium  confcqni,prout  a  laicis  no  propcer  agna- 
tos  quibus  nulJuiiidcntur  feruitium,&  fic  Princcps 
diijjcfans  fibi  loli  pr^iudicat,&  non  agnatis,  Panc. 
confi  1 1.  n.i7.Bcrrct.conf.8^.a4.Menoch.conf. 
181.  nu.70Jib.iJntrig.in  tract.de  feud.cent.i.art. 
107 1  num.i  1  ^  .quo  fit  q  iod  agnati  contradiccntcs, 
&  fc  opponentcs  clcrico  volcnti  fucccderc  in  fcu- 
do  dicunttir  fe  opponcrc  de  iy^c  ta"tij,  &  cxceptio 
iuris  tcrtij  ctiam  qiod  fit  c\clnfn;a  iuris  agcncis 
non  potcft  oppou.,q  lando  ilk  tcrtius  nolit  eo  vti: 
notin  c.  1  .tf.pntterca  quibus  mod.fcud.ammict.Io. 
Bat.Vinccn.  (qjiloquitur  i;i  tcrminis)coiif.i.num. 
1  i.inter  conf.tcd.diucrf.atin  cafu  noftro  Princeps 
cui  compctebatifta  exccptio  inhabilitatis  perfonj 
ad  feruicndum  fi  rcmitcat  talem  cxccptioncm  pcr 
fuam  difpaifationcmfcquitur  vt  agnati  no  po  fint 
dc  tali  difpcnfatiouc  opponcre ,  &  aliquid  contra- 
dicerc,  &  vlcra  rationcs  prxdiclas  pro  cofirmatio- 

108  nc  ciufdcm  oclauaj  limitacionis  confcrunt,  qua; 
dixit  Burgaf.  dc  Pa2zin  prohem.legum  Tauri  nu. 
315.  &  47.prout  cam  rcfert  Molin.ui  tra#.dc  pri- 
moge  J-Iifp.lib4.cap.3.num.iafcilicct  quod  Prin- 
ceps  potcft  vinculalcgcs^c  condicioncs  primogc- 
nicorum  ex  Regia  facultate  infticutorum  mutarc  , 
&  alterare  ;  itcmfacit  quod  fi  filius  primogcnitus 
Comitis  ,  vel  Baronis  vel  altcrius  fcudatarijcom- 
mifit  crimen  ljficmaicft.&ei  in  vita  patris  Rcx  in- 

109  duIfit,poft  mortcm  patriscxclufo  fccundogcnito 
ad.nittitur  ad  fcudum  q'iia  tunc  omnis  macula  vi> 
detur  abftcrfa  1.  Impcrialis  C.  dc  nupt.  L  quid  fi  ita 
ff.  dc  xdil.  cdiaita  Iacobut.  dc  Franc  in  c  1 .  $  A 
quu  vidiaws  nu.si,  dc  ijscjui  fcucLdarc  pofs.cart. 

mihii7. 
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tnili  i  17.  poft'  dcctf.  Vinccn.  dc  Franch.  iicui  quia  i .§ .fi  quod  a  Principei&  f.  mcritotitqiiid  in  Joco 
» 1  o  li  nimis  angu;  uarctur  clericis  faculcas  iuccedcn-     pnb)ico,glo«tn  l.fi.  vbi  Barc&  Iaf.  C. fi  contra  ius , 

d:,&  effcnt  exchni  ab  ifta  dilpeniarionc,&  pcr  cle-  vcl  vtilit.publicBald.in  1.  i.Cdc  confti.princ^irrd. 

r tcatum  omnino ,  &  penitus  incapaccs  fcudorum  conf.41.nu1n.  10.  Marchdan  tracc  dc  commiir.  p. 

rcpjtarentur,&  fic  pcrnam  patcrencur,non  eft  du-  x-c^.iiu^j.car.milii  449-vbi  dicit,  quod  hoc pro- 

bium,  quod  multi,  atquc  multi  rctrahcrentur  a  vita  cedit  ctiani  ti  Princeps  motu  proprio  rcfcriberet . 

contcmplatiua,&  lpirituali,  quod  eficc contra tex.  PaiKir.conf.  1  x.num.i x.vbi eciam  diacqutxl  irao, 

in  $  fcd,&  hoc  prxfcnti,C.de  San£lifs.£pilc  colla.  &  fi  cxprclfim  iuri  tcrtij  fc  dcrogarc  dixeric  Prin- 

9  q-od  clarius,&  exprelliis  dixic  Callan.fuper  con»  ccps  intclligitur  dc  modica  lxfioncAlb.Mand.od. 

fuet.liurgund.rub. j.  ^.j.ucrf.  exccptx  les  rcligtux.  fil.  i28.iium.2  2.&  ib*  Addeucin  lit.  D,  &  cft  rcgu- 
nu.8xar.m  hi  45z.McnochJ.conl.  1 81  .nu.65.ub.  117  larc,  vt quxlibct  conccifio a  Principc  facla  ccn- 

xi  1  2.  Ideo  Principes,  vt  homines  facihus  trahantur  lcatur  ablque  prx  uditio  tcrtij,1.2.$.  11  quis  a  Prin- 

ad  vitain  contcnplatiuam  dcbcnt  dlc  facilcs ,  &  cipcafjic  quid  in  loco  publ.Scrad.de  feud.  P4.C  1. 

prompci  ad  conccdendum  talcs  difpdfacioncs,  quia  nu.51.  Alciat.de  prxiumpcrcg.a.prxfumpt.i  1  jw. 

prout  alias  dicimus ,  quod  cx  facilitatc  conlequcn-  ^..Bim  conf.  1 06.nu.40.  B01K  in  tit.  de  princ  &  pri- 

di graciam homines faciliusincitanrur  ad dcliuquS  uij.cius n.i97.&  100.Dcc.conf.271  jou.i.  Cur.iuru 

dum,vt  ait  Bof.de  rcmcd.iuftitix  cx  fola  clem.prin  COnl.  174JW.2  i.Mcnoch  .de  prxlumpt.  lib.i.  prx- 

cip.nu.^i.c.vtfane,^  jefpondcmus  clcm.i.  dc  off.  fumpc.9j.u1n.  5.  Alb.conf.5d2.  nu.i^JtoU  Valle 

ord.c.eft  iniufta,in  fi.2?.q.4.vcclericorum,dcvica  conl.j.nu.i^.&  140. 

&  honcft.cler.CouarJib.prait.q.c.  jt.nu.7.ver.  fic  n8  Ec  id  quod  dielum  cft  dc  clcrico  in  prxfencili- 

autcm.Iul.Patian.in  cracc  cui  incumbic  onus  prob.  mtucionc  procedit  ctiam  in  fcmina,  &  alio  quoui» 

Iib.i.c. -74  i; )  addicin licD.Bofijn  tr.r  ucrim.  dt.dc  impcrfcclo,vc muto,vd  furdo. Curc  iun.conl.ijiu. 

>ii  rcmcd.cx  fola  clem.princip.nu41.ica  pari  modo  x^.&  in  trafcdc  fcud.  p. j.q.  1  .lacob.  in  inucft.fcu. 

ex  facilitace  conlVqucndi  talcm  dilpenfationcm  fa  in  verb.femims  cum  multis  ali js,quo  alicgat  Moliiu 

cilius inducuntur  ad  clcricatum ,  nccin  facicnda  intracl.dcprimog.Hifp.hb.i.c.8.nu.29.&vltraibi 

ifta  gratia  prout  in  lcgitiraatione  fili j  ipuri  j  requi-  allcgatos  Bru.conl.  1 1 5  .nu.5.  inter  confjcu.  Cefal. 

rirur  aliqua  partis  citatio  Maccabr.conf.2  j.n.xA5.  conl.641  J141  Jib.5.Pappon.conl.i.num.68.1ib.  1. 

•  Dccconl.268.ii.  1  5.  Surd.conf.  1  .nu.p j.Gozad.cdf.  %ip  Maccabr.conf.25 Jiu.  1 84.  &  hanc  prxdicum li- . 

<J.nu.2.&  1 8.&  conf.29.n.p.  &  Cf>ni48.n.j.&  cdf.  micacionem  intelligo  procedcrc  in  ifpenfiitionc 

ai  5  85  jiiu5.&  1  x.&  ratio  cft,  quia  citario  non  requi-  obtcnta  ante  feudura  apertura^c  deaoluramJecus 

ritur ,  vbi  citatus  non  poteft  concradiccrc  airai  fa-  fi  fcudum  iam  fuiflcc  deuolucum  ad  afium  cxduid 

ciendo,argum  J.qui  poccft,ff.dc  reg.iur.  &  eorum,  iam  clerico,  &  in  iftis  ccrminis  loquuncur  quafi  ora 

qux  not  jn  ccum,de  re  iud.Maccabr.  d.confi^.n.  ncs  ponentcs  ipfam  limicationcm,ad  quod  faciuiic, 
i67.Gabr.comm.opi.tit.  dc  ciccdd.i  .n  548.  BdL  120  que  cgo  dixi  fupra  hoc  codcm  cffcihi  limic 5  ara. 

conf.28.n.  1 4  dc  Pcruf.  1 7JM 1  .Surd.conf.  1 .  nu.94  1 04.  &  lcqu.  &  vltra  ibi  di£U  nulic.n  ratio  in  feudo 

Marf.in  rcp.rubC.de  proba.n.2  57.  &  in  I.  dc  vno-  iam  apcrto,quia  Princcps  non  poccft  collcrc  jus  al- 

quoquc  nu.2  J7.&  240.dc  re  iud.lo.Andr.  in  c.2.n.  tcri  q  Jxficum,lvcndicor,$.fi  conftac,tf.com.prx<i.  - 

2xdc  opcris  noui  nunciac  Cagnol ju  l.qui  poceftjc  Vrb.in.Crau.conf.5.num.5.&  conf.  loj.num j,  & 

reg.iur.Natc.conf.i  1  j.n.  1.  Menoch.  dc  arb.o^.  17.  conf.54i.num.12.ucrfaduercendum.Socjun.conC 

nu.15.nec  quando  parscarecprobabilidcfcnfionc  77.nu.i24Jib.i.Maiocludcarbicq48.na.6.Sorad. 

Bald.in  I  ne  vimxol.  1  .fl*.de  iuft.  &  tur.  Abb.in  c  1.  dc  fcud.p.4.ci.nu.2?.Marf .in  l.de  unoquoque  nn. 

col.i.vcrf. condudo fic,dc cauf.poir.&  propricc  19.ff.dcrc  1udAlcnoch.conf.105j1.68. lib.i. Dcc. 

Soc.conf.S7.vi/1s  inueftitura  col.12.ucrl".  cxquibus  Conf.4io.nu.22.Parif  confi  87.^.52  lib.i.Affl.dcc 

patct.quod  nullaJib.5.Soc.iun.conf.77.  n.i  io.lib.  66.nu.4-&  dcmagiscoram.  tcftacur  Gabr.incicde 

1  .&  quando  nullum  ius  compcccrc ,  ud  aifhim  ira-  iure  quxfico  non  collcn.conduf.  1  .num.  1  .vcrf.coo- 

pcdirc  non  pofleclo.  Andr.in  d.c.2Jia  2.  dc  oper.  crarium  tamen^cnu.5.Burf.conf.545.  nu.48.H0n- 

nou.nuntiat.Cagiiol.in  l.qui  potcftjc  rcg.iur.  Nac  dc  iconf.80j1u.4J1b-  uRolan.a  Vallc  conf.5  jiura. 

conf.  i7j.n.io.McQoch.dcarb.d.q.i7.nu.i5^urd.  i59Jib.i.Peregr.conf.7.num.i7.Iib.5.&ccnCiox 

c0nf.5p.nu.ao.Marfil.in  l.dc  vnoquoque,  num.  94.  nu.js.l:b..f.  &hoc  quia  facilius  potcft  parcib.prx- 

a  1 4  ff.dc  rc  iud.alia  cft  ratio,quia  in  conccilionc  pri-  iudicari  in  iurc  quxrcndo,quam  quxfico ,  Bart.  & 
uilegij  non  eft  nccefsaria  partis  citatio.Bal.in  l.  na,  xx\  alij  in  l.qui  Rorax,$.FlaunisjT.dc  verb.obligJ.5. 

&  ica  Diuus  col.  1  .ff.de  adopc&  in  l.fi.  C.  quib.res  ff.de  fcru.exportan.Dcc.cotif.259.  nu.5.  ver.  vcnio 

iuu  Jion  nocct  Maccabr.conf.prxd.n.2d6.Docc  in  ad  tercium,cum  multis  ali  js ,  quos  allegat  Cxphai. 

ccum  olim,dc  rc  iud. Alcx.  in  l.  de  vnoquoque, S.  conf.641  Ji.46.  lib.5.  vltra  qutxl  in  fcudo  iara  apcr- 

eodem  Goz.conf.2.n.7.&  conf9.nu.62.  to,&  agnato  dcuoluto  non  militant,  &  ccflant  mul 

21 5  Et  aducttendum  eft ,  quod  dominus  feudi  fim-  122  tx  ex  rationibus  pcr  mc  pro  ipla  limttationc  ad- 
pliciter  inucfticns  clericum  dc  fcudocafu  quoin  duci:isJ&idcoconcludcndodico,quod  ipfalimica- 
ipfo  fcudo  lucccdcrc  non  potcft  fi  non  apparcc  cx-  tto  habec  cantum  locum  in  feudo  nondum  aperto  , 
prcfsc.q  lod  voiuic  cum  eo  difpcnfarc  nunquS  ccn-  &deuolutocpidquiddixcricmcaXuduo.Maccabr. 
fctur  tncitc  difpenfafic  in  prxiudicinra  alterius  vo-  d.conf.24. 

cati  in  inucfticura.Maccab.coiif.25.n.550.cu  plur.  225  Iimitatur  9.  diflus  quartus  cffcilus',  quod  clcri- 

feq.&quafipertot.Mcnoc^I.conl.i8i. nu.85.cum  cus non poteft fuccedcre in fcudis ,  utnon  proco- 

2 1 6  multis  fcq.  &  ratio  eft ,  quia  in  dubio  non  pndu-  dat  ex  quadam  xquitate ,  vt  fi  cnent  quatuor  fra- 
miair,quod  Princeps  volucrit  ius  altcrius  ledcrc, l  trt» ,  &  ulumus  ftufict  fa£tus  dcncus ,  &  dcindc . 
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i  omncs  fratres  maiore*  deccflcrint  fine  hasredc , 
.  cuia  tuc  vltimus  licct  ckricus  adrnitteretur  ad  fcu- 

Jum  ,  &  poflet  fcruirc  pcr  fubftitutum ,  licct  fccu  s 
.  fit  dc  rigorcjta  Bald.  in  c.  x .  circa  fincm  dc  bcncf. 

fcm.  prout  cum  rcfort  IntrigL  in  tradl.  dc  fcud. 

ccnti.  artic.u1um.17dA  177.  vbi  dicit,ouod  ifta 
114  limitatio  non  proccdit,quando  fcudum  luuTet  fi- 

bi  apertum ,  quia  tunc  aflumendo  clcricatum  vidc- 

tur  feudum  rcnuntiarc ,  &  idco  ad  iflud  rcdire  non 


D.  Caroll  de  G  rafsls ; 


fcudofucccdant,  vclquod  feudumfuitacccpturB 
pro  mafculo  liraul  cum  fcniina ,  namquc  nihuom.- 
nus  fupradidlis  caiibus  fcmma  tanqjam  in  inucfli- 
tura  vocata  admittitur  ad  lucccdcn-Jum  ,  &  ratio 
huius  hmiutionis  cft  iUa  vulgans  rcgula,  quod  con 
traftus  cx  conuentionc  lcge  accipiunt  J.  1  •§.&  con- 
ueneritjf.dc  polit.cum  funiiibus  addudisA  alicga- 
tis  per  Ludou.Scrad.dc  fcud.  p.5.  c.i.n.ip.  &p.  2. 
c4.nu.18.Intrigl.in  d.ccnt.  1  .q.  1  o.nu.45. 
poteft^llcgattcxinLfi  quUiusiurand.  Cdcrcbus  »30  Limitatur  11.  pr.xdidlus  quartus  cftedus ,  quod 
crcdit.].fi  nhus,iT.dc  minor.  L  quaaritur,$.  fi  ucndi-  clerici  non  fucceJant  in  feudis ,  vt  locum  fibi  ~ 
tor,  ff.dc  axliL  edidlJ.poftquam  liti.  C.  de  padl.  1. fi 
emancip.Cde  iur.ot  faclignoran.  1.  fi  aducrfus,C 
de  fidc  inflrum.demcn.gratiaj,  de  rcfcript.Clar.  in 
$.feudum ,  q.  78.  in  ucrf.cctcmm,  ubi  dicit,quod 
haec  cft  comra.opin.Capic.in  inueftit.fcud.in  ucrb. 
fcudatanj  habilcs,  verf.  quantumon  ft.car.145 .  Iaf. 


conCi  1 7.nu.  14.voL4.Anna  fing.70.Caeph.conf.  1 . 
nu.41.hb.  1  .Pancir.conf.  1 1 1  .num.i.Mcnoch.conf. 
lOl.nu.Ii5Jlb._J. 
iiy  limitaturx.inSummoPontificc,quiiioncxclii- 
ditur  a  fucceffione  fcudi  prout  caeteri  dcnci,  Bald. 
conf.i75-nu.8.&  p.lib.i.Curtiun.in  tradl.  de  fcud. 
p.?.quemadmodum  mafcul.defcin  feu.  fucccd.  nu. 
j8.prout  prardidlos  allcgatos  allegat  Intrigl.  in  tra 
.  dat.de  feud.cent.ijrt.i.nu.  ip8. vbi  num.  fcq.  pp- 
.  nit  rationcs  iftius  fallcntia:  prout  facit  etiam  Bara- 
aio"  bacinc.i.$.quiclericus,nu.i5i.&  fcq.quiambo 
vlrimi  nihilominus  concludunt ,  quod  opinio  con- 
traria  eft  vcrior,prout  veriorcm  ego  etiam  rcputo, 
ouamvlnmarnopinionem  tcnucruntctiamBal.  in 
auth.oifi  rpgati,mi.j5.Cad  Trebcl.  6td.conf.175. 
num.o.verf.  fcd  certc  Papa  Jvfcnoch.in  tradl.dc  ar- 
bitrin  add.ad  cafum  iji.n.45.  &  conf.102a1.117. 
lik?  JJarbatin  tradl.dc  prxflat.Cird.p.i.q.5.nura. 
n.in  1  j.to.tmdl.diucrfp.i.car.mihi  78. 


vcndicct,  vbi  ieruitium,  quod  prxftatur  pro  feivlo 
cflct  talc ,  quod  poflct  prxftari  per;  iubftitutum , 
quia  tunc  clcricusdicitur  habilis ,  &  admittitur  ad 
talc  feudum.Sal.in  auth.ingrcfii,nu.i  i.C.dc  lacro- 
un.cccUfcrn,in  c.  i.$.fi  quis  dcceilerit,num.i.vcr. 
itcm  fi  dignitas,fi  dc  icud.  fiierit  controu.  intcr  do- 
min.Alcx.conf.io.nu.6.1ib.5.Fclinc.in  prxfcnria, 
nu.74.vcr.  faUit  tcrtiOjdc  proba.  Curt  iuain  tracl. 
dc  tcud.in  j.p.princip.in  i.reg.n.i6.Brun.conCirf 
n.i.&  confi  i7.n.i07.Afrl.dcc.^iojiu.j.6£  4.  Ca- 
pic.dec.  io\Siluan.conf.?.nu,58.  Crauct.  conCjQj. 
num.7.hb.i.Duenjreg.  io^.in  4Jimit.  Molinin  tra 
clat.de  primogiiifpan.  c.  1  ^.n.j6.  Cannin  cxtiau. 
volentcsin  $.lcu  fed.incip.led  operxpretium,n.4. 
car.mihi  185»  Io.Tho  dc  Marin.in  tradl.  de  fcu.ot. 
i.dcfcud.ex  padloJ&  prouid.antiquo,n.i44.  Mel- 
chior  Palqaz.  intra&dc  maiorat.  par.i.q.^.nu.15. 
Natt.conf.6oo.nu.jiJfarman.PiftiDr.inqua^.fcu. 
par.j.lib.i.q.jj.nu.29.  omnes  congcrit  Mcnoc.  in. 
tradlat dc arb.tin add.ad  cafum  iji.num.56.vhra 
prxdidtos  idcm  dixcrunt  Intrighol.  in  tradl.  de  feu. 
ccnt.i.ar.i.nu.i09.&  178.Bambac.in  c.i.$.quicle 
riois,nu.95.  vcr.  ldem  quando  feruitium,  vbi  aiios 
allegat  Vulterius  in  tradhdc  feud.  lib.i.c.9.nu.  67. 
veri.  ^quartus  cafus  ,.ca:.  mihi47i.qui  diathanc 


117  Limitawr  1 1.  quandoefictcauttirnin  inucftitu-  iji  fallcmam  proccderc  non  folum  fi  exprcfce  fic 
ra,  vt  clerici  polfint  in  feudo  fucccdcrc,  Sonsbcch.     permifltim  fcruirc  pcr  fubftitut-jm,  fcd  etiam  fi  do- 


ia  traft.dc  feud.p.ii.n.i  1 5.  ucrf.fallit  j.  pcr  tcx.  in 
.  c.  1.  §.  praetcrca  quid  fit  inucftituia,Vultcius  tradl. 
dc  feudJib.  1  .c.p.num.^7.ucrf.primus  cft,  car.470. 
Parif.in  tradl.dc  re  intcgr.  fcu.  c.  1 5 1  .n.8.  Bal2crin 
c.i.^.cx  hocjiu.i  j.dc  feud.fem  Tappin rcpct.au- 
th.ingrefli,in  verb.fua, c.  14.^.4  C  dc  facrof.eccl. 
Intriglin  trac.de  fcud.cent.i.ar.  1  .num.117.  quod 
xi  f?  etiam  dicimus  in  fcmina ,  quae  licct  cxcludatur  a 
fticceifionc  fcudi ,  nihilommus  fi  pcr  inucftituram 
hoccflct  pcrmifsum,ad  fcudu  adraittcretur,  Bofs. 
in  tradl.de  fcud.p.5.nu.<55.  Mozz.  in  tradl.  dc  fctid* 
rubr.de  ijs,qui  faid.  dare  pofs.c.  1.$  JUia  in  tex.ibi , 
ud  nifi  inucftitae  fucrint,  dc  fcudJuccclf.  vbi  Alua- 


minus  non  contradicit,  aut  illc  cuius  intaeft.  Rub. 
conf.80.in  fi.Neu12.conf. 3 o.nura.i.  iuemMcnoc. 
conf.54.nu.i.&  io.lib.1.  &  conf.181.  im.^.liD.i. 
conf.ioi.n.ii4.&  115.&  n6.1ibj.&  conf.7ii.n. 
i8.1ib.8.&  intcadl.  dc  rcc.ipcrand.  poll.rcmcd.io. 
nu.69.Scruff.conf.  140.  num.14.  inter  coni.Albeit. 
Brun.Aluarott.dc  feud.in  c.l.$JUin.?.  dc  bcnetic. 
fcm.Barbatin  tradl.dc  pracftant.Cardin.p.  i.q-5-n. 
p.in  1  j.to.tradl.diucrf.q.i  car.mihi  77.  liolog.cof. 
5.n._j7.Bero.conf.i«<Ji.  i5Jib.i.kircou.  incommu. 
opi.ccnt.i.contrj5.Vran.conf.9.n.jo.verf.qt:arto 
infertur,&  nu^S.hb.  i.Ceph.conf.d4l.n.^4Jib.5. 
Clar.in  $.fcuduiii,q.78.n.4jn  fi.  Caliis  vcro,in  qui- 


rott.col.i.vcrf.nota,quod poftquam,&c.i.quem-  5^1  bus  vaflallus adinittitur  ad  fcruicndum  per  iub- 


admodum  fcud.  adfiL  pcrtin.  ubi  etiam  Aluar.col. 
a.verf.nota,quoddominus,c.i  !5.hoc  atit  notandu, 
de  ijs,'qui  fcud.  darc  pofs.Sonsbech.in  rr.icl.dc  fcu. 
p.<5.num.i7.Scrader.in  cod.  tradl.de  feud.  P.7.C.4. 
nu^i.Intrigl.etiam  in  tradt.dc  feiidar.i.q.54.nurn. 
7^.&  ccn  t .  i.nrt.i.  nu.91.  vbi  dicit ,  quod  h«xc  con- 
iipclufioproccdittam  fi  feudum  fuerit  conceflum 
pro  fc  ,&  fili  js  mafculis,  &  feminis,  quam  fi  pro  fe, 
&  filijs  mafcdis  cum  feminis,  &  iterum  nu.  95.  di- 
cit  idcm  cfle  fi  patcr^  filij,&  filiae  fimul  cisent  in- 
ucfhti,  &  num.  96.  &  97-  &  idem  efsct  fi  in  inuefti- 
turadiccrcrjjj^iodinafcuhp^ter,  &fcauj)ae  ui 


ftitutum.cnumerat  Mcnoch.  in  d.add.  ad  caf.  1  |i. 
n-57.cum  plurJeq.4tconC54.num.41.41.  &  phiri- 
bus  fcq. Vran.conf.p.nu.  1  j. lib.i.  fcd  in  feruitio in 
bcllo  praeftando  feudatarij  nunquam  admittcretur 
ad  fcruicndum  per  fubftitutum,quia  tunc  fcruitium 
cflct  pcribnalc ,  quo  cafu  regulariter  vaflallus  non 
admittitur  ad  feruiendum  pcr  fubftitutum,  Lfi  quis 
cx  corporc,  Cdc  murilcg.lib.i  u\lcx.in  Lfi  finita , 
$.fi  de  vccligaLnum.  1  }.ff.de  dam-infccl.  Nat.conf. 
600JIU.15.&  i4.1ib^.Rim.iun.conf.557.n.7.&  1  u 
lib.5-vbi  dicit^uod  hoc  eftindubitatum,&  nujcq. 
ponit multa circa fcruitia, & quando poflint,  vel 
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Tradl.  deEfFect.Clcric.  IV.  2pp 

Tzi  po  Tint  prxflari  pcr  tujltitutu,  llribit  lo.  Galhs  Bm-ct.cc«if.8i.n.i.vcrf.ad  ilkiJ  autcm  RoLi.  confi" 

COnL2jl.i07.inta'  conl.tC':d^liucrCBcrrct.c6f.8x.  i5.n.i6Uib.i.Menocconf.54.n.  1  >J>araba.  M  d.  £.» 

iiu.$.vcrl*.dcmu:n  Barbat.in  tra&.de  prxftan.Card.  qui  ckricus  n.  c^.vbi  muitos  all-.-gat A  ad Jucit  ra- 

p. !  .q.5.nu.i.&  j>.in  1  ?.  .to.uact.  Jiucrf.p.i.cart.77.  tionon,  quia  fciiicec  domiaus  concedcns  pro  lc,  & 

Mcnoch.  in  tract.de  arb.in  add.ad  caf.i?  1  .nu.  61.  hu*redibus  non  jxjtclt  icirc  qualicatan  hxrcdum , 

Caiuiufcpcr  confuct.Bureud.rub ; . £.5  in  vcrb.cx-  idco  cius  induf  hiam  cligilie  n  in  cciHetur ,  &  uon • 

ijj^ccptclcsrcJgiu.xnu.    car.mihi^i.  Kftbovcvc  folum  in  prxfcnti  matcria  fcudaJi  non  caucrur 

runi  quod  fi  vaffallus  qui  4'us  cifir:  habiiis  ad  fcr-  clcdta  ir.Huftria  pcrfonx ,  vbi  in  contrattu  fit  mcn- 

utendu  pcrforulitcr  ruillrt  aliquo  iufto  impcdiiiien  tio  hx.-cdis,  vcrum  ctiam  m  qtucunqjc  alia  mat> 

to  dctetus,  vt  quu  cffet  infirmus ,  vcl  airccratus ,  na  cx  difpofirionc  Bald.  in  1.  quiiq  ns  numcro  1. 
rx3fietfcruircpcrfubftitutumIo.dcBcllor.iiic.lt  ij7C.dccpifcop.&cla-.  cum  inukis  alijs  quos  rc- 

quis  Jccdfc-it,  fi  Jc  fcuJ.fucr.CGnti-ouc..Iacob.Jc  miifitic  aJJucit  Io.  Bart.  a  Cofta  in  tract.  Jc  racti 

Bdioui.in  J.c.fi  quis  Jcccf!crit,ft  Jc  fcuJ.fuerit  cc-  fcicn.&  ignoranfpcdt.36.n.5.vbimorc  fuo  Joctiifi- 

tr.Ann.Piftor.inq.fcuJ.pj.lib.i.q.-^.nu.  io.Mc-  mcloquftur. 

noccan  tra£t.Jc  arbit.in  aJJuJ  cal.i 3 1  .n.70.  Th.  1 38  lit  hcct  hxe  ILmitatio  fit  magis  com  nunicct  re 

Ac~tius  Jc  infirtnitat.par.iJn  vcrb.  vaflallus,  vbi  Ji-  ccpta,  rrihilomtnus  non  Jciiaunt  qui  contrariuuv 

cit  quoJ  proptcr  aJttcrfam  vaUtuJincm  cxcufabi-  tcnuerint,  quos  refcrt  Mcnoch.in  tratV.Jc  arbit.iu 

tur  n  Jominus  non  JcfcnJcrit,  vchnucfiitura  infra  aJJ.aJ  cafum  1 3 1  numcro  6 1  .ucrf.cxta-um  a  pcX 

lcgitimum  tcpus  no  potcrit  quoj  Jixit  etb  Franc.  1J9  didtis,  qui  o:nnes  ca  rationc  mouentrr,  quia  hcct 

Sonsbcch . Jc  fcuJ.car.4$.nu.io.&  car.dj.n.  1  id.  hxc  Ji&io ,  &  quibufcunquc ,  tamquain  vniuortv* 

154  Limitatur  i^.Ji£rusquartuscffcftus,quoJclcrt-  lis  comprxhcndat  omncs  ctum  extraiicos  ,  atta- 

ci  non  aJmittuntur  aJ  tcudum,vt  noa  proccdat  in  mcn  rcltringitur  a  J  cxtrancos  habilcs  ,  idc:n  Mc- 

fcudo  tranfitorio  aJ  omncs,&  quofcunq;hxrcJcs ,  nocch.conl.  jpi.nti.17.  lib.4.  &  c0iii.9jx.coJ,  fin. 

vtq  uainiraicliturafuiflctdicluinprolc  ,  &fuis  lib.  io.&cgoctiam  Jixi  ftipra  cft.  r.  m  amplia- 

hayeJibus  quibufcunquc,  vcl  quibtis  JcJcrit ,  quia  tionibus,  qux  quiJcm  ratio  fccunJ.c  opmionis  non 

ulicalucIcriaisaJmittcreturaJfucccnrionctn  fcu  miliutincafu,  Je  quoagioir,quiaft:Jicit,  vtfit 

Ji,  &  monafterium  cx  perfona  monachi ,  Fcl.  in  c.  habiJis  aJ  fcruicndum  pcr  fub  'icjtum . 

mprxfcntia,n.  48.dcprobat  vbiafTent  iftam  cflc  240  Subampliatur  Primo  pi-xdidra  linvtatio ,  vtno 

com.opi.Curt.fcn.conf.^i.fi.in Sylua.conf.?.n.5j.  proccdat ,  vbi  fcudum  faifict couccffum  Titio , & 

ScracLtn  eod.traft.dc  fcud.p.7.c.5 .nu.30.F0rcft.in  hxredibusaiec  in  inucftituram  apponatur  verbuin 

tra<^.dcfucccfrc.ijm.43.rJaI.ml.i.q.j4.fT.derer.  quibufcunq;  vcl  fimilc ,  quia  tunc clcricus aJ ilhtd 

diuif.  ArofcnuLin  tra£t.  Jc  feuJ.c7.concl.79.Rol.  non  aJmittitur ,  Io.Bat.  Vinccm.conf.  1  .n.  1 24.  in- 

conf.i j.n.15. & ?4.lib.i.O(afc.Jcc.i7.n.io.&  11.  tcr conf. fcud. Jiucrf. Fufcus in fuis  (iog.inlicCf 

vbi  Jicit  hanc  opinionan  cfle  Jc  iurc  vcriorcm,  &  nu.ioj.vbiahosallcgatBcri.ct.coni.8:.n!!.j.quoJ 

crcbriorcm  Vult  in  tradt.Jc  fcuJ.lib.i.c.  9.  nu.  67.  141  cft  Jifpofitum  etiam  in  fcm  na,qic  ncc  ctiaui  ad- 

vcrCnonuscft  car.mihi47j.Curtau:i.in  tra.dc  fcuJ.  mittitur  ad  fcuduin  conccffum  pro  fc,&  hcrcdib:is 

in5.p.fccuiida:par.princ.num.ji.Io.Sccnd.incpi-  fi  in  inucflitura  nonrcpaiturappolitum  prono- 

tom.fc.iJ.in  tit.de  fucccfs.mafculor.dcfccnJc  n.14  nicn  qaibufcunq;  vcl  aliud  fiiniic  vaiucrfalitacan 

verf.quartonon  proccdit  car.  milii  490.  Rim.  iun.  induccns  Hlcr.  6arz.  111  d.  traift.  col.  i.a.npl.  i.  cu 

conl.d;.n.i8.1ib.i.  &conf.557.nu.i4.1ib.5-Ducn.  alijsqiosallcgat  IntrigLdc  fcud.  ccnt.i.art.i.nu. 

rcg.io?Jtmit.io.Cagnol.in  l.i.num.  irfi.dc  pad.  57.  vbi  Jicit  quoJ  vcrbum  h.xics  intclHgir.ir  pro 

intcr  cmpt.&  vcnJit.  Caluafupcr  confuct.  Burg.  rilio  mafculo,  fc J  contra  quoj  imo  fi  fcud  :m  cifct 

rubr.  j.J.T.tn  verb.cxccptj  lcs.rcligiux  n.  1 7.fallcn.  fimphcitcr  conccfTum  prr>  fe  ^&  hasrcdibus  ,  ncc 

8.car.mihi  4^4.Nafull.in  add.ad  Capicdcc. io.n.5  141  adcflbr  illud  vcrbum  q.iib ufciiquc  adhuc  clcricuj 

a}5  &q.ioddicftuncftdcclcrico  proccditctia  in  fc-  admittaturad  iIlud,tcnucruntCixnicconf.875.  r.u. 

mina,  qux  non  ccnfccur  cxclufa  a  fetido  conccflb  5.1ib.5.Rim.iun.cor)f.5 57.ni!.  1 8Jib.j.vbi  Jicit  qui- 

pro  fc,&  hxreJibusquibufcunq.Craucrt.conf.15d  bus  ratio  ,  qua  Doctorcs  moucntur  aJ  tcncivltnn 

n.S.vcrf  fic  tamrn  v: JcnJus  cft  Riiruun.  conf.  6f.  quoj  clcricus  aJmittatur  ad  fcuJu  conccflum  pcO 

n.io.lib.  1  .Mcnocconf.7i4J)u.i.  Intrigl.  dc  feud.  fe,  &  hxredibus  quibuJcunq;  cfl ,  quia  non  viJctur 

ccnt.3  .art,i.nu.  1 7  j.cum  plur.fcq.  huius  limitatio-  decla  induftria  pcrlbnx,  &  fic  clcrict:s  potcrit  fcr- 

ijo  nis  ratio  cfl,q"jia  qtx>tielcunq;in  conceifionc  fcu  uirc  pcr  fubfUtutum  ,  idco  cum  hxc  ratio  militct 

di  fit  mcntiojhxrcdis ,  tunc  nunquam  ccnfetur  clc-  etiam  in  feudo  conccJb  pro  Cc ,  &  hacrcdibtts  fiui- 

<fla  induftria  pcrfonx,  &  fic  clcricus  admittitur,  &  plicitcr,non  cft  Jirbitan  Jtim ,  quoJ  ctiam  ifto  cafu 

potcrit  fcruirc  pcr  fubfritutum  Bald.  in  1.  q  lifquis  clcricus  ad  fcudtnn  admittat,  cpia  ratio  dcbct  atte 

Cdc  cpifc.&  ckr.FdJn  prxfcntia  nu.43.vcrf.fallit  d  i  taqua  lcx  comtmis  ad  omncs  caiiis,eok|;  dccidit 

4-dc  probat.Cxph.conf.  1  num.?  i.&  conf.i.n.  1 4.  non  pcr  cxtcn  lionan,  fcd  pcr  comprachenfioncra, 

lib.  i.&confa54i  n.j5.1ib.5.&conCi5i.n.4i.  hb.  i4_j  Rim.cdf.d7.n.i7.&  i8.lib.i.&cll vulgaris rcgti- 

1  J^rxpofan  c.  1  .s<.&  quia  n.i  j.&  18.  qm  fcud.  da-  Ja  quod  vbi  militat  cadc  ratio ,  idc  i:>s  nulitare  hct 

rc  poftl  Cur.fca.conC<5^.col.  1.  vcr.  tcrtio  quia ,  &  LiJJtid  ffad  1.  AquiI.LaTitia  in  princ.fr.de  vcr.oblig. 

com.rf j.coLi.vcrf.quinto  me  mouctBran.conf.id  vbi  gl.&  prout  ctia  multos  concordantcs  alicgant 

n.8.Curt.iun.in  tracl.dc  feud.in  ^.D.i.p.princ.q.  1  o  Maccabr.c6f.1dn.  704.Tiraq.cch.st'*  ca  car.  1 1  .n. 

n.?  i.GicrA:ruft*.coiif.i40.nu.id.intcrc6f.  Albert.  155.Scrad.dc  feud.p.7.crj.n.id.&  p.io.fcft.  5.  nu. 

Bnm.Mart.Vran.conf.9Jiu.i  j.lib.i.Capic.Jecic*  144  i;i.&feft.d.n.id4.&p.9.c.i.n.8.quibiis  ego aJ 

&  ibi  MatcuLin  adJjiu.7 JUxnJuo.coo£y 57*  1 J.  do  alia  raticme.Lquia  ctun lcges  fatdalcs  exdudca 
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tcs  ckricoc  a  fucceffione  feudorum  fir.t  odioia;,  & 
corrcctoriai  iuris  com.quia  corrigunt  tcx.  in  J.Dco 
nobis,C.dc  cpifc&  ckr.cum  concord.adductis  pcr 
Akx.in  lJub  conditionc,ff.dc  libcr.  &  pofth.  quio. 
345  iurib.  ckrici  admittuntur  ad  fuccedcndum  prout 
caeteri  laici,  &  pcr  confequcns  tanquam  exorbitan 
tes,&  odiofce  debcat  rcftringu  Rui.  conf.  1 8.  nu.5. 
lib.i.Ceph.conf.x.n.yJib.i.  Maccab.  d.conf.ij.n. 
1 1 1  .RimJun.conf.6j .nu.14.lib.  i.Vulun  tract.  dc 
feudJib.i.c.p.n.<i7.ver.nonuscftycar.mihi  475.  ic- 
quitur,vt  dum  in  inueftitura  fit  mcntio  haarcdis  per 
quam  non  vidctur  eletfa  induftria  pcrfooce.vt  dixi , 
<nuod  clerici  non  excludantur  a  tali  fcudo ,  fcd  ad 
illudadmittantur;,fi  pcrmittuntur  fcruirc  pcr  fub- 
fbtutum,  &  fic  ita  intclligcndo  laedit  ius  communc 
minus^jaam  fieri  poteft  .f.  cafu  quo  fcruirc  no  po- 
teft  per  fubftitutum  ex  natura  fcudi,  pro  quo  bcnc- 
faciunt  ea ,  quac  late  in  fimili  fcripfi  fup.  effedui  1. 
lim.tfoJnt.fubhm.nu.1080. 

246  Limiutur  i4.priedi£uJsquartuscffcclus,q,Jod 
clcrici  non  fuccedant  in  feudis ,  vt  non  proccdat , 
ncque  locum  habcat  in  feudo  franco,&  libcro.Fd. 
in  cin  pr/derui.i  ,n.4  5  Jn  i.lim-dc  prob.&  ib-i  Dcc 
n-76.Bal.in  cinter  dik<ftos,col.4.dc  fidc  inftr.  &  in 
auth.ni  fi  rogati,coLfin.Cad  Trcb.  &  in  L  fi  plurcs 
col.x.Gde  condJnfer  .ArofentJn  traft.dc  fcud.c.7, 
concL77j?ariCin  tra&dcreintcgr.  fcud.  ci  ?  j.nu. 
i8.Menoch.conf.54.nu.i  iJib.i .  &  in  traft.  dc  arb. 
in  add.ad  cafum  13  1  ,n.6i -6 }.  &  64-vbi  dicit,qaod 
ad  huiufmodi  fcudum  admittitur  Monachus,&  mi- 
ks  Hierofolimitanus ,  &  conn815.nu.ap.  lib.  9.  & 
conf.i8i.nu.rf6'.  vbi  alios  allcgatlib.i.  Alcx.  conf. 
1  o.nu.  1  i.lib.  1.  Bnm.conf.  1 6.  nu.i.  Iaf.  in  pradud. 
feud.nu.i  1 5  Jambacin  c.  1.$.  qui  clcricus ,  nu.p5. 
vcr.itcm  quando  feruitium,  vbi  alios  allcgat,  &  nu. 
iji.  tcftatur  dc  communi  opinionc ,  &  num.  1  _J4« 
dicit ,  quod  in  iudicando,  &  confulcndo  durum  cf- 
fet  rcccderc  ab  ifta  limitationc,  fi  dc  fcud.  dcfundl. 
contcnt.fit,Syluan.conf.j.num.56.57-&  58.  Ofafc. 
Jeci7.n.5.i3urf.conf.4.nu.4.&  5-Iib.i.  AfifJn  d.$. 
qui  clcricus/i.p.CaId.conf.2.&  conf.  io.poft  princ. 
in  tit.de  fcud.  Scradcr.  in  tradt.  dc  fcud.p.6.dc  fuc- 
cclT.dcfccndcn.nu.14.  ver.tertionon  proccdit,car. 
mihi490.  ForcftJn  traft.dc  fucccllc.13.  num.  40. 
Curt.iun.in  tract.de  fcud.in  j.p.i.p.princnumjj. 
car.mihi  2  85.PifonJn  tra&.dc  fcud.cj1.nu.14.  & 
j  5.  vbi  dicit ,  quod  hax  fallcntia  communitcr  rcci- 
pitur  ab  omnibus.  Pct.dc  Grcgor.  in  traft  dc  dotc 
dc  paragio  q.it.n.5.BorcIl.conf.4o.nu.i  8 .  &  ip. 
Hannctdn  tra<a.dc  feud.lib.c.6.  Bologn.conC5  nu. 
5o.Maccabr.conf.i$.nu.i6.&  17.&  17C  Vultc  in 
tracl.dc  feuddib.  1  .cp.m1.67.vcrf.  fccundus  cft,car. 
mihi  47o.Tapp.  in  rcpct-auth.ingrcifi,  in  ucrb  fua 
c14.nu.j5.vbi  multos  alios  allegat.C.de  lacrofan. 
eccl.Barb.in  tratf.de  pneftanr.  Cardin.  p.i.q.fJlu. 
pdn  1  ?.to.tra<fhdiucrl.p.i.  car.  mihi  78.  Intrigl.  in 
tradtde  fcud.ccnt  1  .q.ip.nu.56.  &  ccnt.i.ar.  i.nu. 
l95.Duen.reg.10j  .lim.7.Calsan.fupcr  confu.  Bur- 
cun.n4br.$.$.5.verf.exccptTlcs  re  ig1uxn.17.in  5. 
tallent.  car.mihi  454.  Natt.  cmf.600.nu.17.lib.  3. 
Carph.conf.  1 5  i.nu.  1 5  Jib.i.&  conf.  1 .  nu.i  1  Jib.  1 . 
vbi  dicit ,  quod  talc  fcudum  tranfit  ctiam  in  ccclc- 

247  fiam,  &  quod  diclum  cft  dc  ckricis,  procedit  ctia 
in  fcmioaj  quac  non  ccnfcwr  exclufa  a  fcudo  fran- 
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co/cd  in  co  vci  mafculus  fucccditJRoLconfiij.nu. 
lo.hb.i.  vbi  tcdatur  dc  commun.  opi.  RoixuconL 
33.  verf.i.vbi  fcudum,  &  i\ag.  1 80.  hodie  fc.r.lna  > 
laiJn  l.Gall'-Js,$.et:am  fi  parintccol.4  d*dciib.  & 
poflh.  AfH.in  c  1  .ue  gradio.fuccc  Jcud.  Dcccouf. 
3j.nu.4-&  in  l.ttmiri-c,  njm.57.  Kgj-x.  &  in 
conf.io8.n.5.Marf.fing4i  1.  Paril.conl.1a.nu.17. 
&  conf.  16  rujJui  vbi  dc  C(nnm.teft.Axx.conC  jo. 
nu.i.lib.i..&  ibi  Addcnt.  in  vcr.txc  fcudum.  Grat. 
conf.p.ai  55  lib.  1  .ArV.Jn  c.  1  .dc  gi ■aJ.fucccCTob. 
Non  conf.i.nu.58.Ruv.conf.38.njin.8.1ib.i.  Alcx. 
COnCjojiu.i.lib.i.&ibi  Addcntlin  ver.talc  iCLidu, 
Gabr.in  tit.de  vcr.fign.concl.6.  num.59.  vbi  dicit , 
quoa  haec  cft  communi ,  opinio.  IntrigLdc  fcud. 
cent.i.q.ip.nu.55.&  lcq.&  ccnt.i.art.ijai.i  87.  & 
ratio  cft  cur  ifto  cafu  clc.ici ,  &  fcminac  admittan» 
turadfcudu,quLii:tocaiuccfsat  caufa  principalis 
proptcr  quam  ckricus,',  &  fcminacxcluditur  a  feu« 
do,hoc  cft  feruitium,ita  dicunt  fcrc  omncs  fup.cit. 
pro  vtraquc  conclufione . 
248  Ainpliatur  modo  ifta  limitatio ,  vt  non  fbluna 
feudum  francum  trafcat  in  clericum ,  vcrum  ctiam 
ia  ccckfiam.Bald.in  auth.  nifi  rogati,  n.  1 5«circa  fi. 
C^d  Treb.Bertach.in  fuo  rcpcrt.in  vec.fcuJumaa. 
7.&  in  vcr.ccckfiaaium.ij  i.Bal  in  l.fi  phrcs,  nu.^ 
C.dc  cond.infert.Iaf.in  pnclud.feud.  nu.  1 17.  circa 
fi.Capic.dcc64.nu.5.  Pct.dc  Greg.in  tra#.decon- 
celT.fciid.  p-5.q.  i6.nu.8.  Qirt.iun.in  traft.  dc  fcud. 
p.i.q.8.n.ip.car.mihi  76.  CEph.conlli.num.ii.lt. 
i.Mart.dc  iuri(di£i.p.4.ccnt.i.cafa  11.nu.10.  intri- 
gl.in  tracl.dc  fcud.ccnt.  1  .q.ip.num.ip.  fcd pct.de 
Grcg.  loco  fup.cit.  dicit,  qucd  hac  ampliatio  non 
habctlocuminiftoRcgno  ftantcdiipontionc,  c. 
volcntcs  pcr  quod  difpon;tur,vt  bona  fcudalia  non 
240  tranfcant  in  ccclcfiam ,  &  q -ando  fcudtim  dica- 
mr  libcrum,  &  firancum^ponunt  Burf.c0nC4.nu.  5. 
lib.  1  .Mcnoch.conf.  1 8 1  .nu.83  lib.i.  Vran.conf.o. 
n.io.lib.i.Natt.  conl.doc.nu.H.iib.^Cxj h.conf.i. 
nu.io.lib.i.Scradjn  trai>.dc  fcud.  p.i.c  4^6. 7.8. 
p.  1  p.&  pcr  totum,;&  cadcm  par.Ci~RU.  ?  ^.k  ircou. 
in  commu.cpin.ccnl.i.concl.58.intripl.iti  tra^t.dc 
fcuJ.ccnt.i.q.ip.per  tot.&  q.^S.nujS.Vifimb.di 
fcud.car.30.n.  1  o .  Vulte.dc  feu  .1  i .  1  .c.  1 8 .  n .  5 1  >.  Mac- 
cabr.d.conf.i?.num.5o.  vbi  dicit,  quoJad  iioc,  vt 
fcudum  dicatur  francum  non  folum  dcbct  cf.c  li- 
berum ,  &  francum  ab  omni  lcruitio ,  fcd  c:iam  a 
iuramento  fidclitatis ,  alias  fi  tcncrcrjr  iurarc  jidc- 
litatcmafcudum  non  cftct  fvancum,  quod  tamc  non 
a5o  cft  vcrum, vt  volucrunt  Intrigl.  d.  q.ip.num.  1 5. 
Scrad.  d.C4.nu.8.qui  dicit,  quod  pro  fcudo  iranco 
vafialhis  tcnctur  prxflarciuramentum  fidclitatis, 
nifi  hoc  fpccialitcr  A'  cxprcfsc  fit  remifliimjrft  bc- 
nc  verum,quod  clcricus  non  fucccdit  in  fcudo,  pro 
quo  pneftarar  iur  amentum  fidclitatis ,  licct  in  rdi- 
quis  fit  francum.  Io.Batt.Vintcm.conCi.num.  114. 
inter  conCfcud.diucrf.Natt.6oanum.ip.5 1 .  &  4  ? . 
Mcnoch.in  traft.dc  arb.in  add.ad  cafum  1 3 1  .n.6y 
vbi  adducit  rationcs,  quia  clericus  non  poteft  iura- 
re  fidelitatcm  fccundum  fbrmam  antiqiue,&  nouj 
fidclitatis.Rol.conf.iJ.nu.j^.lib.i. 
15 1  Et  huius  rationis  cft  ratio,  quia  fcruitia  pra:ftan- 
da  domino  fecundum  formam  antiquae,  &  nouc  fi- 
delitatis  funt  pcrfonalia ,  &  in  fc  pcrfona:  induftrii 
teguirur.tj vt  nabetur  inci.de  non.  turma  fidclic 

&in 


Digitized  by  Google 


Traft.  dc  Effe£ 

m  c.  t.  de  vcteri  fbrma  tidcl.Mcnoch.  &  Rol.  in 
lacii  proximc  allcg. 

X J  i  Et  qurxl  diihun  cft  dc  clcricis  quod  non  pofliint 
liiccedcrc  in  fcudo,  pro  quopradtatur  iuramctu  fi- 
dehtaiisJicet  in  rcJtquis  fit  immunis  ab  oi  feruieo, 
proccdit  etiam  in  fcinina ;  qoa:  nec  ipfa  poterit  in 
talibus  fcudis  fucccdere  Mcnoc.  in  traft.  dc  arb.  in 
add.ad  caLx_ju1.65.Rol.conf.iJ.nu.?  5.  &  lcq.lib. 
j  .  Dcc.  in  1.  x.  numero  jtf.  tf.  dc  reg.  iur.  AJcxand. 
conCQ.num.7.  hb.j.  Brun.confiJ.41.nu4.fcd  quod 

ij  j  ima  fcmina  non  cxcludatur  a  fcudo  franco,  iicet 
pro  fc  pra:ftctur  iuramcntum  ildclitatis  dixerunt 
Burf.  C011C4.  num.  4.  hb.  1 .  Grat.ccnf.9.  uum.  1 j  j. 
Iib.i.  AfiJjn  c.t.  $.&  quia  nu.i4.verf.quinto  faJlu 
dc  his  qui  feud.darc  pofiunt  CJar.in  tf.tcudu  q.7j. 
verf.  vltcrius  quero  vbi  dicit  hanc  cflc  com.  op.Pa- 
rii.conf4.nu.1p.  xo.&n.Mcnoch.fibi  contrarius 
conCtf  j.n.ji.&  j  j.Intrigl.d.ccnt.i.art.i.n.1 88.vbi 
cum  Parifio  ab  eo  citato  dicit ,  quod  ifto  calii  iura- 
mcntum  fidclitatis  cxtenditnr  ad  fcruitia  cxprcfla 
in  cooccfiione,quas  pneftari  poflunt  per  fcmtnam, 
aha  vero  contcnta  fubdifto  iucamcnto  cenfcntur 
rcmifla  cx  quo  pcr  fcminam  pneftari  non  paisunt, 

1 J4  &  vltra  prscdiftos  aJlcgat  ctia  multos  alios  DD. 
pro  ifta  opin.iufta  pnefcntcm  limitarionem.Qiuaro 
quid  fi  non  apparct  inucftitura,veJ  apparct  fic  in  ea 
non  eft  cxprefsum  feruitium ,  quod  pro  feudo  den- 
tur  ,  an  tunc  cJcricus  admittatur  ad  fucccffioncm 
jcudi ,  taoquam  ad  fcudum  liberum ,  &  dico  quod 
non ,  quia  in  dubio  fcudum  pnefumitur  propnum, 
&  reftuxn ,  &  pcr  confcqucns  quod  pro  co  prseftc- 
tur  militarc  fcruirium  Alex.conl'.30jium.ii.&  fcq. 
lib.  i.&  conf.tf.n.8.&  p.lib;  j.  Affl.  in  tit.dc  mU.val- 
faJl.  qui  arina  bcl.  depoC  col.4.in  fi.vcr.hoc  vcrum 
intchigo^tdcc^xo.  num.tf.Olafc.qui  hos,&alios 
allcgat  dcc.x7.num.8.&  vJtra  pnediftos  idem  dixc- 

ljjruut  P.ibn.in  traft.dc  fcnd.c.?-.  nu.i  j.  &  rtf.vbi 
dicit  q  jodifta  pnefumptio  rranslcrtonus  proban- 
di  cotrarium  in  aduerlariura  Carol.  Tapp.in  rcpct. 
authjngreffi  in  vcr.fua  c14j1.Ji.Cdc  facroCeccI. 
Natt.conCtfoo.  num.tf.lib._J.vbi  dicit  quod  vbi  fcrT 
uiriura  cfl  incerto,tunc  videtur  elefta  hdcs  valsallij 
ncc  alijs  committi  potcft,  &  quod  fcmpcr  in  dubio 
fcudum  prxfumatur  proprium ,  &  rcftum  dixcrunt 
Intrigl.de  fcud.q.11 .11.10.&  q.itfji.  jj»l.&  Dod*.in 
c.i.$.pra»crea  qua:  fit  inueft.Zaf.dc  fcud.p.i.n.$; 
Franc.  Sonsbcch.  dc  feud.p.9.  num.14.  ThomjJc 
Marin.  dc  fcud.  num.  3.  Moz.dc  fcud.inrit.de  nat. 
feud.  num.  1  j.  SaJ.in  Cneque  natales  Gde  prob.Bc- 
ro.conf.tf  j.  num4?.  lib.i.  Pernus  conf.8.num.  10. 
Harrnan.VuJt  dcfcud.lib.i.  c.8.  num.jx,qui  dicit, 
quod  hoc  in  tantum  cft  vcrum ,  quod  hcet  namra 
feudi  in  aliauo  altcrata ,  &  mutata  repcriatur ,  ta- 
mcn  quo  ad  caocra  intclligitur  rerincrc  propriam , 
&  reftam  fuam  naturara  allcgat  ci.de  fcud.prop. 
naturjion  habcntMenoch.d.prarfumpt.9j.  n.i.& 

ijtf  d.conf^oo.  nu.  j.  &  tf.&  ratio  cur  fcudum  in  du- 
bio  fempcr  praefumatur  proprium  ,  &rcftum  eft, 
tf  tia  in  feudo  femper  cenfentur  inelse  ea,  quae  funt 
dc  propria ,  &originali  natura  feudorum ,  nifi  per 
paftum  fit  altcrata  Ofafc.  d.  num.8.  Mcnoch.conC 
j  1 9.rnim.tf.Bcro.d.confj5j.num4?  .Vult.coji.  ji. 
Intrigl.d.q.itf.  num.4.  Socinn.conf.41.  num.j.  & 
conf.77.  aaoa»izjM3^.LoBi.coa[.i  jwna.jx7.Pa- 
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riCnum.jo.&  4i.lib.i  .Zaf  in  traft.de  feud.p.  i  i.n. 
I  i  .Crauct.in  rcfpou.pro  gcncro  num.  3 14.Scrad.in 
traft.dc  fcud  p.x.c  j.nuin.  1 05.Mcnoch.conf.  1 8.n. 
71  .lib.i.&  conf.aoo.n.  j.&  dc  pr.efmnpt.lib.j.pr$- 
lumpt.tf>.num.i. 

2 J7  Lmutatur  1  j.  in  vita  militia ,  quia  licct  clcricus 
non  iucccdat  in  fcudo  nihilominus  confequitur  vj- 
tam  mihtiam  fupcr  fcudo  a  quo  cxciuditur  etiam  fi 
habcrctur  bcncricia  ,  ex  quibus  viuerc  pofsc  Aro- 
fcnt.  in  tractjc  fcud.p.7.  concl.7 j.  Paris  dc  Put.in 
traft.de  finibus  in  rit.fcudi^c^o.  nu  tf.  &  lcq.&  pcr 
tot.  vbi  lati  fimc  articulum  ad  partcs  cxaminat ,  & 
adducit  fundamcnta  lftius  conclufionis  ,  &  dicit 
quod  ita  ahas  fiutdcctfum  pcr  lacrumCociJ.  Nca- 
pol.  Pctr.dcGregor.in  tradt.de  dotc  paragioq.11. 
num.tf .  vbi  fimpJicitcr  dicit  quod  fratri  lccundoge- 
nito  fempcr  dcbctur  vita  militia  i  ulcus  in  fing.  in 
lic  Gjium.  101.  Tappia  in  rcpct.  Auth.ingreili  in 
vcrb.  fua  c  14.  num^tf.  C.dc  lacrof.cccl.Minad.in 
conftit.  in  aliquib.  in  vcrb.fiJiorum  num.7.  in  tit.de 
fucccfs.  filiorum  Comit.  &  Baronum  Vinccnt.  dc 
Franch.decifio.io.  num.  j.  &  1  o.vbi  dicit  quod  dc 
hac  opinionc  hodic  non  dubitatucCapicdcc.i  11. 
IntrigloJ.intraft.dcfcud.ccntur.i.  art.i.  num.nj. 
rationcs  vero  quibus  fulcitur  iftaopiniorcccnfejt 
Bambac.in c.i.qui  clericusn.itftf.cu  piur.fcq.licct 
ille  folus  concturtotis  vinbuscontrariamopinio- 
nem  dcfendcrc  ,quidqutd  in  contrarium  dixcrit  Pc- 
tr .  Rodriqucz  conC  J 1  Jiura.  1. 

ij8  Arapliaturmcklopradiftahrnitario,nproccdac 
ctiam  in  moiucho,vel  quouis  alio  rcgulari/juia  & 
is  confequiturvitammuiriamTapp.  inrcpct.  d. 
Auth.  ingrcffi  in  verbTua  c.14.  nu.^d.  Cdc  Gicrof. 
cccLquod  tamen  intclligitur  fi  is  talis  cft  rcligiofus, 
rcJigionis  capacis. 

1 J9  Ampliatur  1  an  dotc  dc  paragto,quam  confcqui- 
eur  ctiam  foror  qux  monaftcrium  mgrcditur  Pctr. 
dc  Grcg.  in  traft.de  dote  dc  parag.q.  1  j.  per  tot.& 
ibi  D.  Maftr.in  add.in  lit.A,&  B,qui  ad  hoc  allegat 
Vinc  dc  Franch.  dcc  44.  Capicdec.104.  Natt.in 
repct.cquamuis  q.11.  dc  paft.in  tf.  Afd.dcc.  548. & 
ibi  Vrfill.  in  adnotat.  idcm  Afil.in  conit.quam  plu- 
rium  in  9.C0I  Jcrr.liipirr  conft.Burgid.rit.de  tc!t.$. 
1  j.f.ioj.circa  mediumvcrf.An  hoc  ftawtu^Ieap. 
inconfuctjNJeap.C99.nura  <$7-&  ibi  addcnt.Dccia. 
conf.  j.vol.  2.  Sfor.Oddo  conl.  19.  nu.i  9.  Rim.iun. 
conf.8j.voL1. 

itfo  Limiutur  Ttf.'vt  pradiftus  quartus  cfFcftus,qutxl 
cicrici  non  fucccdant  in  fcudo  non  habcat  locuni 
in  Rcgno  Francix^n  quo  clcricus,&  raulicr  adinit- 
tuntur  ad  fucccnrioncra  tcudi  Io.  Iacob.  in  rub.  in- 
ftit.  dc  lcgitim.  agnat.  tutclcirca  fi.Guid.Pap.dec. 
197.  circa  mcdiuin  Intrig.  in  traft.  dc  feud.cent.t. 
art.50.  nu.7tf.Capic.dccio.nu.4.&5.1icctcontra- 
rium  dixerint  Addct.ad  Qifsan.fuper  confuet.Bur- 
gund.rub.  j.  $.J.m  vcrb.cxcepta:les  rchgiux  num. 
19.car.mihi  4JJ. 

ltfi  Limitatur  17.  infeudiscmpririjsRoland.  conf. 
x5.n.4.Hb.i.&  conf.tf5.nu.i.eojib.Rim.iun.conf. , 
jj7Jium.i5.1ib.j.qui  omncs  moucnturca  rationc, 
quia  cum  in  feudts  eraptiri  js  fcmina  admittatur,  & 

itf  1  in  cis  fucccdat  Iacob  Ac  Bell.&  gloCin  c.  1  .dc  be- 
nefic  jratr.Kem.in  c  i.jS.in  prirais  cx  quibus  caufis 
feud.ammitJBal.in  ci.  quia  qui  fcud.dare  poC 
'  '  Roma, 
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Roma.f1ng.184. &conf.j57. n.12.  vcrf.faJlit4. &  i&j gulari  ,quia isinRcgnonon fucccdit  Corrad. d. 
ibi  MandofJn  add.Burf.cof.4.  n.  1 5  Jib-i  .cum  mul-  capit.i.  quacft.2.  num.3.  &  quod  diftum  cit  de  clc- 
tis  alijs  quos  congerit  Intrig.in  traft.dcfcud.cent.i.  20*8  rico ,  procedit  etiam  in  remina ,  quae  oon  cxclu- 
q42.nu-i5.id.ji.&fcq.&ccnt.i.d.nu.i07.vfquc  ditur  aiucccffioneRcgni  ,  licctalitcr cxdudatur 
ad  n.xxf. vbi  latiflimc  prolcquimr  iftam  matcriam  a  fucccifi onc  fcudi,  Bcro.  conf.  1  to.  nura.  1 8.  vol. 
Bamb.inci.qui  dcricusnum.p7.  verJcxto  fcuda,  x.Molin.inttaiit.dcpriniog.Hifp.Iib.?xap.4.nuin, 
fi  dc  feu.  dcfun.  contcm.  &c  pari  modo  in  cifdcm  y.  Burgof.de  PazJn  p1-ohc.JI.Taur.num.32.of  leq. 
debcnt  fucccdcrc clerici ,  quia  clcricus ,  &  femina  CelLVgo  conf.2c.n.d  Burl.corif.4.n.4.Ji.i.Jntiiin 
cquiparatur  in  fucccflione  rcudorum  vt  dicam  ini.  iraft.de  feud.ccnt.  1 .  q.32.  11.78.&  ccnt.i.art.2.nu. 
lim.  fcq.  &  ratio  principalis  cur  clericus,  &  femina  2dp  445 .&  ratio  cft  quia  regnum  non  cft  fcudum/ed 
admtttatur  ad  fuccefionem  fcudi  emptiti  js  cft,  quia     ad  inftar  feudi,ita  Intrig.&  BcroJocis  cit.&ita  alias 


ifti  talcs  cxcludantur  a  fcudo  refto,  &  proprio  non 
2^3  autcm  a  feudo  conccflb  fub  prancxtu  pccuniae  , 
quod  tranfit  in  fpecicm  altcrius  contraftus  ita  Rol. 
conf.23.  n.j.quidquid  contra  prscfcntcmJimitatio- 
ncm  tcnucrint  Vult.in  traft.de  fcudJib.i.c.p.n.d7. 
verf.oftauus  cfl  cart.mihi  472. 
ad4  Sublimitatur  modo  ifla  limitatio,  vt  non  habeat 
Jocum  in  feudo  ,  quod  fuit  partim  praxio  partim 
gratiosc  conceffum ,  quia  tunc  fcudum  non  dicitur 
cmptitium,&  per  confcquens  clcricus  ad  illud  non 
admittitur  Bcrret.conf.8x-num.z.  vbi  alios  congc- 
rit  Guer  J?ifon,de  feud.c.i  7.num.d.Natt.conf.doo. 
.   nu.39.  RoLd.conf.23.nu.1d  Jib.i.vbi hoc intciligit 


fuitobfcruatumin  Ioanna  I.&Ioanna  II.qua:iuc- 
cdscrunt  in  Rcgno  Ncapoli ,  &  in  aJia  Ioarrna  ma- 
tre  Caroli  V.  inuiclilfimi,  qua:  fucccifitRcgi  Fcr- 
dinando  in  Rcgnis  Caftdlar ,  &  ali/s  Rcgnis  ciuf- 
dcm  Ferdinandi. 
270  Limitatur  1 9.  in  tcrtiarijs ,  quia  cx  quo  non  funt 
clerici ,  ncquc  pcrfona:  ecclefiaftica:  vt  latc  dixi  fu- 
pra  cffeft.  1 .  ampl.  1  o.adm  ittuntur  ad  fucccflioncm 
teuJi,Banibacinc.i.$.qui  clericusn.zd.fi  fie  fcud. 
dcfimc  contcnt.fit  vbi  allcgat  Bart.in  I.commodif- 
fime  C.  dc  epifc.&  cJcr.&  alios  DD.&  vJtra  ibi  al- 
lcgatos  idc  dixcrut  Abb.Barb.n.i  1  Jn  ccx  parte  de 
feud.defun.Curuun.in  traft.dc  fcdd.p.2.q.2o.Pra>  - 


vbi  gratia  praeponderat  pxcunia:  data:  vbi num.  pof.in c.  1 .  <5.& quia  vidimus  nu.  1 9. &  5 3-qiii  fcud. 

19.  didt  quod  quando conceditur gratia rcccpta  darc  pofs.AfH.in  d.c.  1  ,$x  .i  clcricus  n u m.y.Capic 

pecunia  fi  gratia  pracpondcrat  nondcfinit  cffcgra-  dcc.io.nu.$.Ducn.rcgu.i03.in  vlt.falLTapp.inre- 

tia,&  num.feq.adducit  multa  mcdia  pro  confirma-  pe.Auth.ingrciIt  in  vcrb.fua  c.i4.n.44.C.deiacroC 

tionc  prcdiftoru  prout  muJta  alia  adducit  Tiraq.in  ecclef.Mcnoch.in  traft.dc  arb.in  add.ad  caf.23  iji. 

10$  tra.dc  rctra.$.$o.  gl.  1 .  per  totqu?  referre  no  cu-  37.  Rom.  conf.3dj1.14. 

raui  cum  apud  cofdcm  vidcri  poflint,fcudum  vcro  27 1  limitatur  20.  quando  quis  pcr  fraudc  patris,  vcl 

quando  dicitur  emptitium  ponit  d.  Intrigl.dc  fcud.  agnatorum  fucnt  induftus  ad  fc  clcricandum ,  vcl 


ccnt.  1  .q4 1  .n.  1 .  pcr  tot.&  dicitur  impropric  fcudu, 
vt  ex  multis  concludit  idcm  Intrig.incod.tra.ccnt. 
a.art.z.n.2oS.quibus  addo  .ScraJ.defcud.p.z.c.4.n. 
yd.q  li  dkicquod  tunc  dcmum  fcuJum  dicitur  cin- 
ptitirm,  &improprium,quando  pecuniadatur  do- 

i  mino  pro  tcudo  ohtincdo,  fccus  li  datu  •  alicui  vaf- 
lalIo,hoc  cfl  ii  illud  ematur  nbalia  vaiiallo,cui  fuit 
perdo.ninum  conceil"um,quia  tuncret  net  propiia 
naturam  fcudi  ,  prout  a  principio  fuit  conccfliun 
Curt.fcn.conf.43.n-f.vbi  dicit  quod  itlcm  cft  fi  pc- 
curtia  fuit  data,domino  non  pro  concdfi  onc  facie- 
da ,  fed  pro  obtinenda  confirmationc  renMnciatio- 
nis  faftx  a  vaflailo  ,  quia  tunc  ctiam  rctinct  natu- 
ram  propri  j  feudi,&  pcr  confcqucns  in  tahbus  clc- 
ricus  non  fucccdit.  .  \  .1».. 

2dd  Limitatur  1 8.  in  Regno  in  quo  clericus  etiam  in 
facris  fucccdit  Corrad  in  tcinpl.  iud.lib.i.  capit.?. 
q.tvum.:  1.  Mart.Laudcf.in  tra.dc  prim0gq.5d.I0. 
fcChiricrjn  eo.traft.Jib.i.q.24.  nu.20.vbi  tcftatur 
dc  mag.com.opi.&  ita  tcmporib.noftris  fuit  obfcr- 
uatum  in  Rcgno  Ltifitantia:  ,  in  quo  poft  mortcm 
Regis  Sebaftiani,qui  fuit  occifus  in  Mauritania  fuc- 
cdfit  Hcnricus  Cardinalis  Sanfti  quanior  patruus 
ipfius  Rcgis  Scbaftiani  anno  U79.  &  itcm  hoc 
idem  euenit  in  Rcgno  Galliae  anno  i?8p.inquo 
fucceiTit  Carolus  Cardinalis  Barbonus  ob  mortcm 
Hcnrici  III.  &  tcrnporib.prifcis  fuit  et  obicruatum 
in  ifto  Rcgno ,  in  quo  fucccffit  ConftantiaRcgina, 
qua:  tempore  ddati  Regni  rcperiebatur  motualis 
in  monaftcrio  Sanftifliini  Saluatoris  huius  vrbis.vt 
tcftatur  Fafell.  in  Hift.  SicuJ.  hb.7.  capit.d.  dcca.2. 
quodjccus  eil  in  monacho  vd  aiitcr ,  rdigioib  rc- 


rcligioncmintrocundum ,  vt  poifit  in  fcudofuccc- 
derc  ,  quia  non  obflantc  clcricatu  iftocafu  ad  icu- 
dum  admittcrctur  Curt.iun.in  traa.dc  feud.p.3. 2. 
princ.  rub.  qucm  admodum  dcfccnd.  mafcul.  nuin. 
2^.  verf.tcrtio  fignaner  c.ir.mihi  484.Bald.in  cap. 
i.^.qui  clcricus  n.i.vbi  etiamBambac.num.':  17.& 
218.&  fcq.fi  de  fcud.dcfun.Eruacof.id.n.d.Duen. 
<Lrcg.105.in  ^.lim.Scrad.in  traft.fca  cnit-  dc  fcud. 
p.d.de  fucc.dcfccnd.car.mihi4;oJHaiiii.Pift.in  q. 
fcudal.p.j.lib.2.  q  53.  nu.19.ArofcntaI.in  traft.dc 
feud.c.7.  concl.78.Scrad.in  tra.dc  fcud.p.^.c.  j.nu. 
30.F0rcft.intra.de  fucccfs  ci5.n.jd.Mcnocconf. 
54.^.4  j  ■  hh  1  .'Sv  in  traft.dc  arb  in  add.ad  caf.25iJi. 
37.  &  18.  Iacob.dc  Bclu.in  c.  1  .de  fcud.fcm.vbi  di- 
cit  ita  fucccifrfsc  pluncs ,  &  obfcruari  apud  nos  Si- 
culos  Vult.in  traftdc  fcud.lib.i.c.(j.nunud7-verf. 
fcxtus  cft  car.  mihi  477.  Sccudcm  in  cpito.fcud.in 
tit.de  fucccfs.mafcu.dcfcen.na.  24  .vrrf.2.notabili- 
ter  car.  mihi  490.  Tapp.  inrepet.  Auth.ingrefli  in 
vcrb.fua  c.  1 4.  n.3  o.  Minad  jn  conftJn  aliqtribus  in 
vcrb.fiIiorfi.  mo.dc  fucccf.filior.Comit.vcl  Baron. 
licct  nu.fcq.vidcatur  contrariura  dctcrminarc  Caf- 
fanJupcr  confuct.Burgund.rub.3.  tj.j.  vcr.cxccpta 
ks  rdigiux  nu.17.  in  d.  faJlen.caranihi  47  f.lntrigl. 
in  traft.  dc  fcud.ccnt.z.  art.i.  nu.  i7p.&fcq.&ifto 
calu  admittitur  ad  fcudi  fucceflionem  via  rcftitu- 
tionisin  intcgrum  ita  Bald.  Bambac.  Intrigl.&  Me* 
nocinlocis  fupra  a!lcgatis,qui  Menoch.dicit,quod 
rduftantc  domino  in  prariudicium  ipfiusdomini 
non  conccditur  ifta  rcftrtutio.&  Intrig.n.  181.  dicit 
quod  in  conftituto  in  facris  ccfsat  fraus  prcdicla,& 
pcr  cofequcns  no  poterit  refuuu,&adnjitti  ad  fuc- 

ceflio- 
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eefl*K)ne.Tifcudi,allegat  Bcrrct.coiii.8x.  num.71. 
%  71  Limitatur  1 1 .  quando  ckricus  poflcuionc  fcudi 
iam  adeptus  fucritnon  contradiccnubusjiequc  rc- 
ludlantibus  aguatis ,  cui  fcuduin  compctebat,  nam 
tunc  vtitur  pcr  cos  habiJitatus,  &  idciu  cfl/t  icudu 
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Princip;  fudtani  initio  concefs.onis  fauL,vt  in  c.  r . 
dc  fi  uicm.Sombcch,.n  trad~t.  dc  foi,  p.  j  .n.i  . .  lo« 
Thom.dc  M.irin.iocodtJi.i^.StMrcz  in  1  hciaar. 
reccpUcntcnt  lit.r',n.r  5.qt:i  siicnt  h.uic  ciie  cuu.- 
mun.opin  I ntngl .d.q. i7.ni' . 8. 


pctemdc«runo,&ipfcvidcnslcudupoflidcri  180  Limitatur  13. vtpr.cdidtusqu.muscftc.U-si.on 

proccdat  in  clcricis  dc  nouo  acquirentibus ,  &;  lc 
nouo lnucftitisjler.in c.  1  ,in  fi.vcri.dc  ifouo,  vic  \ .  f 
faJl.miiitc,qui  arnu  bclLdcpcf  Alua. rot.  in  c.  1  .$  rL 
col.  ti.verl.quod  intclhgc^de  fci^.tcn..Sonsbcc  h .  in 
tna.de  fcu.p.ii.n.i4j.l'arif.in  traa.  dc  rcir:t.£r. 
fcud.c.i ?  IJ1.7.&  in  traa.de  tinib.fcud. c.^o.n.zt. 
ArofcntaLin  traa.dc  ftud  07.  c01.cl.7j.  Rim.um. 
conf.7P^5.n.iA'  x.lib.7  Bcrrct.ccnf.J.i.nu.4.  iifcl. 
in  Spcc.feud.in  rub.  qui  fcu  1.  accipcrc  poisw^i.  in 
cpito.fcu.p.5  nu.7 1  .&  7i.Ardiz.  in  lumnu  fcuJ .  c. 
•sjiUanc.in  trac*t.  de  fcu.lib.i.c.5.  Broc.lt.  in  cod; 
traa.c5.qui  fcuJ.darc.vcl  accipcrc  pois.  n.49.  qui 
dicit,  qucd  ab  ilia  opii.iorc  non  cft  diicc»!'.  ndum  . 
Mcnoc.in  traa.de  arb.in  addi.rd  caf.?  1  i.n.30.  Ia- 
cobut.dc  Franch  Jn  c.  1  .$.&  qnia  vidin.us.n.5  8.  c,ui 
£eud.darc  pofs.car.n.ihi  17.p1.ft  decidVinc.de  rfS 
ch.Vuitc  m  trjc.dc  fcuJi.  1  .c.4.  n.<j.  vcri.no cbf^at 
pcr  tot.&  prxcipuen.i5.cum.cqJOrcouJn  con>  281  car.mihi  5j.vbidicit,qccd  iura,  qua:pnJitb't  ne 


ptr  vaflalhm  non  contrad:xcrit,quia  tunc  ctia  ccn 
lcturillihocconccifiG>c,&  fuper  mhabiliutc  di- 
fpcnlaffc,  iu  laf.conf.i  17.coU.vcrf.lcd  pracmi.ris 
vol.4J?ancir.conf.i  1  i.n.<S.&  fcq.&  nu.  1 3.  vbi  ad- 
ducit  rationcs  iftius  limitationis,&  praecipuc,  nu.p. 

.75  Rirn.1un.coni.557.nu.11  Ji.5.  quod  habctlocum 
etia  in  fcmina,qua.  potefl  fucccdcre  in  fcudo,  fi  dc 
eo  fucrit  mucftiu  no  contradiccntibus  agnatis,qui 
in  feudo  erant  fiiccefluriJlom.coni.}  67^1. 1 1.  vcr. 
fallit  vlt.vbi  MandJn  add.  qui  teftatur  dc  comopi. 
Olafc.dcc.xjJiu.17.Hicr.  Garzon.in  traa.de  fcm. 
rec1p.lim.34.PariCconf._j  jium.76J<b.i.  cum  alijs 
quos  allegat  IntrigLccnt.zjrt.ij1.41d  &  417. 

174  Limitatur  nJn  fcudo  fcminco,  quia  in  eo  clcri- 
cus  fucccdcrc  potcrit.Curt.iun.in  traa.de  fcu.tn  1. 
p.j.p.princ.q.ioji-i^JDec.iu  cin  pracfentiaji.75. 
dc  probat.Eucrar.conf104.coL4.  Cachcr.dcc.a7. 


iiui  .0  p  1  .ccnt .  1  .concL  j .  &  ccnt.i.concl.3d.  io.T  h. 
de  MarinJn  tradt.de  feud.li.i.&  vltraaddo  Mcno- 
ch.in  tra&.dc  arb.in  add.ad  caf.131.nu.59.Et  pro- 
175  pterea  in  feudis  exiftctibus  m  i'to  Rcgno  admit- 
tunt ur  ,6i  fucccdunt  ctia  ckrici,  ita  Intrigl.in  trac t . 
dc  fcud .ccnt. :  .art .  I  .a  nu  xro.viquc  ad  nu.lld.vbi 
allcgat  Pct.de  Greg.in  traa.de  concels.  fcu.p4.q. 
7.n.p.6.  feq.Curaia  in  rcpc.c./i  aliqu.  Jn  ver.  mor. 
17<J  tcm  jiu.i  i.&  in  vcrbjnafculusjuijj  .vbi  dicit,  cp 
1  fohim  clcrici  admittuntur,  vcrumctiam  cxclu- 
:  feminas .  Et  ratio  huius  limitationis  cft,  quia 


clcrici  pofTnt  habcrc  fcudaJoqufiajr  ir.  .cudis  latu 
conccdis,non  autem  dc  clcricis  dc  n(  uo  inucflicn» 
dis.Scrad.in  traa.dc  fcu.p^.c.3.n.7.Balz.in  c.i.  ^ 
hocj1.13.dc  feudJcm.  Cur.iun.in  traa.  dc  fcud.pi  - 
i.3.p.pnnc.nu^3o.car.mihi  i8<5.Ducn.rcg.  ic^.li- 
mit.8.Gucrr.Pifon.in  tracLdc  faid.  c.31.  nu.19.I0. 
SccudJn  cpito-  fcud.tit.dc  iuccefs.n:alc.nii.i4.veii. 
quinto ,  niii  clcricus,  cartc  mihi  480.  Caflan.  f.ipcr 
confuct.Burgun.rub.3.  <5.5-  in  vcr.cxccptx  Ics  rcii-  i 
giux.n.  17.  in  7.tallcn.car.mihi  454.  Intrig.in  trair* 
dc fcuxcnt.i.ar.i.nu.H3.&fcq  \  ccnt.i.q.54.n. 
clcriais,  &  faanina  iquipar5rur  in  fuccefsionc  fcu  181  59  .&  feq.  vbi  cx  mnJtis  concludit ,  q-  icd  clcriais 


dorum^.i  .in  fi.An  mutus,vcl  alitcr  impcrfcdt_Ale 
xan.conf.io.n.i<5ji.5.Brun.  conf.  idji.7.  Rol.conf. 
aj.nu.n.&  45-lib.  i.Ccfal.conf.i.nu.5.1ib.i.  Vul- 
tciusin  tracl.de  fcudJib.i.c.pjiu.d^.vcilnontis  eft 
carjnihi  47j.OfafcJ.a15.  Rim.iun.conf.rtj.n13. 
lib.i.Bolog.conf.5.n.  14.  &  19.  ubi  multos  concor- 
dant.s  adducit  Maccabr  conf.17  .nu.83.&  84.CW. 


potcft  fcudum  dc  nouo  conccdi.  Et  ratio  cur  inuc- 
ftitura  de  nouo  facm  clcrico  flt  vaiida,cfl  qui;.  Priri 
ccpsdc  nouo  clcricum  inhabiicm  ad  fcudum  inct* 
fticndo ,  ccnfctur  illum  habilitailc  r.d  talc  fcudcm . 
Parif.in  traftjc  rcintcgr.fcud.c.i  ji.num.5.  Ofifc. 
a>nf.4i.nu.n.vbi  ailcgatGabr.in  fuis  concLin  tit. 
dc  prxfumpt.concl.8.nu.i8.&  19.  &cftrcgularc, 


iun.conf.9Ln.40Ji  3.Ccfal.conf.d4i.n.  15. & 39 Ji.  i8jquod  Princcps  promoucns  fcicntcr  inhabtlcm 
177  5.&  conf  1 5 1  ji.i8.1L».&  huius  rationis  ratio  cft,     «nfctur  cum  co  difpcni"arc,l.quidcm  confulcbfit  in 


quia  c!cncjs,&  mulicr  laborat  codem  morbo,  hoc 
eft,quod  non  polfunt  pcrlonalitcr  fcruirc,  ncc  iura- 
tc  iidclitatcm.Ccfal.conf.i.  nu.3^<4Jib.i.&idco 
vbi  femina  admittitur  ad  feudum  admittitur  ctiam 
&  dericus.Curt.iun.in  tracl.dc  fcud.p.3Ji.a<5.  Bam 
iiacjn  c  i.*.qui  clcricusj1.97.fi  dc  fcud.de  dcfunc. 
ScratLin  tracLdc  feud.p.7.c.5.nu.3o.BiU'f.conf.d3. 
n.i4.1ib.i.Mcnoch.conf  5 19.ni!.  i.Capic.  dccif.31. 
Io.de  Tho.dc  Marin.  Vulte.Maccabr.  &  Bolog.in 
locis  proximc  allcgatis ,  &  fcudu  duplicitcr  dicitur 


fi.ff.dc  rc  iud.&  ibi  Bart.in  ixot.&  Ang.in  ucrf.  in 
tcxt.  &  omnia  agcrcdccrcuit ,  &  Imol.  col.i.vcrf. 
fcd  aducrtc,Umperialis.<J.fimiIcs,&  ibi  Bal.in  prin 
cip.vcrf.cxifto,&  in  fi.  vcrf.nota  ctiam  argum.  Cde 
nupt  glo.in  1  .c.cxiftentc  dc  «atc,&  qualit  &  in  c: 
cum  autcm,inverb.argumctum,  difl.4j.D0mn.in 
c.ficotemporc,col.i.infi.vcrf.quid  (i  Papa»dc  rc- 
fcrip.in  <5.Bal.in  larefcriptaJ2.de  prax.hnper.otfs- 
ren.&  in  cfu  nobis,dc  appel.DD.uiLquida  c6fu- 
lcbant,ff.dc  rc  it:d  Gabr.d.concl.?.nu.  1  .vbi  multCS 


fijminaim  vno raodo ,  qtundo ad  fEminas  tranfit  iS^alios  allegat,&  n.i  veril contrarium  dicit,<j ft  ff- 
licct  a  nufculo  prius  acqvii  fitum  fucrit  in  c.  1  .dc  co     cit  fola  fciitia jicc  rcquiritur,  vt  dcfcftuu,  &  inhr.- 
.78  qui  fibi,vcl  haardibus  ibis.Io.Thom.de  Marin.in     bilitas cxprimatur  in  littc:-is  promotioius.Alex.c6A 
tra-Ldc  gcner.&  qualit.fcud.in  rubr.  dc  feud.  fem.      fiL71.c0L1.T0I0f.1Jec488.D0.de  Francinter  cof. 

fai  matcrno,n.i  3.Arofcnt.in  trac.de  fcu.c.i.  cocl.  185  matrimo.  dit?crf.  conf  <5o.num.i7.&idco  fi  prm- 
13.lntrigl.intraa.de fcu.cent.i.q.i7.n.7.  Aliomo     ccpsaliqucm  infamem  in  fuum  confiharitm  elc* 
do^ftiado  a  fcmina  fiut  acq;n  Z  tum ,  &  originalitcr     gerit ,  &  ad  taJcm  dignitatcm  pvouiouait,  fcicnter 
ab  ca  origincmtraxitA  tanqtiam  priroa  acquircn-     eo  ipfo  illum  ad  famam  rcflituiflc ,  &  cum  eo  dk  . 
tc  pcr  fpccialc  paaum ,  &  gutum  fibi  facntcr  a     fpa^affc,  BaLjn  dJ.ImpK_-i_uc-^U-uiilcsjiaz.Caie 

oupt. 
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zA  ^lu^.qui  dicit,quod  hoc habet  Jocum  ctuui  Siut-d.coiila^.uu.^  1  .l:b.i.Guerr.Pilhn.jn tratt. dc 

li  in  inueftitura  non  lit  cxprctfiira6onibcch,in  tru-  ieu.cji.n.i  S.voi  adducit  rauoncs  pro  illa  cpi.  Bal 

cTut^dc  fcud.p.  1  i.n.  1 4  j.verf.  ccnlctur  entm.  Oulc.  zcr.de  fcu.in  c.  1  ,$.cx  hoc  nu.  1  j.dc  fcu.tkui.  Oul. 

dcc.17JWi.14- vbialios  citatGucrr.  Pilunan tract.  dcc.x7.11. 17.91:1  aliosaikgat  "/ilimb.com^.nu. 

de  fcu.c^r  Ji.i9.Bord.d.conf.40jl  in  16.Afri.dec.  1  t,.li.z  ck  ha;c  cft  magis  com.opi.  qu:dquid  iu con- 

^  zo.n.K.Ccfal.conf.64i.n.4<5.1ib.5.  intrigl.in  tra^.  trariumdtxcritiiamijan  c.i.fr.qui  clcricus,nu.ii8. 

dcrcud.ccnt.i.q.54.n.<54cV:ccnt.i.ar.i.n.zi4.  vbi  ^oxck  ny.lidcfcu^ctun.corjt.&c.c:  proiftalimit. 

dxit,  quod  hoc  proccdit  cttain  ii  m aiueititura  ad-  bcnc  faciunt  ca ,  qua;  in  fimiJi  dicimtis  in  teudo,  cp 

huc nihil  dictum  fucrit.Mcnoch.ui  tiact.dc  arbitr.  a  principio  fuit  conccflum ab aliquu  faanina,  naq; 

aj>8  in  add-ad  caf.xji.  vbi  poftquam  multosalios  al-  a  uli  fcudo  ijcmiiuc  non  cenlcntur  cxcluic .  Auth. 

lcgat  dicit,quod  hoc  idcm  proccdit,quaudo  domi-  conf.5j9.col.4tn  ti.vcri.  tcrtio  quu  proics.Dcc.  in 

nus  fcudi  conccdit  fcudum  illi ,  qui  pcr  digniutcm  c.in  prsdlv.::a,col  16.vcrJ.vlr.ra  et  am  dios  caius^k 

fcruire  non  poteft .  Et  codcm modo  cfl  dicendura  coni.  565.eol.pcn.\  cr.tccunda  ratkUaf.  in  U.f .  Ih  * 

in  famina,  qua:  ti  repenrur  dc  fcudo  fcientcr  inuc-  bcros  col.  1  .rLdc  in  ius  vocan.C  jjr.iun.coni.  1  b"  1 .  m 

ftita,cenfctur  habilitata,vt  poilit  fcruirc  pcr  fubfti-  prin.Ku1.conl.58.vol.  j.circa  mcd.ek  cof.  xcg.col. 

tiitum.C^afc.quialiosallcgatdcc.x7.n.i5.Piion.in  jjnfiJi.i. Raconf.167.coi.jcn  n 5.dub.in  5.taJ. 

traft.de  fcud.c.  }iJia.i9.1ntngl.cent.i.ar.i.n.5.ck  quos  omncs  alicgat  Crauan  jyra:d.  cynf.445.i).S)Uu 

ar.  1  -n.  1 84-Paris de  Puteo,dc  reintcgr.fcud.  c.i  j  i.  j.ck  vltra  praxiiccos  idctn  dixcuia; Cur.1un.1n  trac.  - 

n.6.&  10.  ubidicitidcmprc<cdcrcquotidcunqic  dcfcu.in5.p.p£Tr.c.ii.?.Gozconi.7i.col.5.«joc.iu.  ' 

feudum  conccditur  quouis  modo  impcrfeao ,  quia  conf.1.11.1 1  i.i..i.fai.in  1  lupdaiioiftj,$.hisquoq» 

fcmpcr  w  talis  ccnlctur  habilitatus,ut  pouit  lcruirc  nu-9.dc  vcr.oblig.  Mcit:  cm  tract.de  pr  eium.li.  4. 

pcr  fubftitutum .  pradump.78.n.;  5  vbt  a  ios  alicgat  RoJ.d.  conf.76. 

ap9  Et  licct  praali&a  omnia  fint  ucra ,  niliilominus  n.7.6: 1 1  JLz.  Bc;  o.conl  1  f.u,  1  ;.ij.z.C  a.ph.cof,, . 

nondcfucrunt^ui  dixcrunt,  quodclcricus  non  po  505  641.11.48. 1.5.  Lt  ldcmc':  uiccndUin  in  hdcicrm-  " 

tcft  de  fcudo  dc  nouo  lnucfturi  ftantc,  quod  per  ta-  miilo,vcl  maioratu  a  ittm  na  conl"  ituto^uu  ai>  ea 

km  inucftiturara  lupponitur dommo  leudi ,  &  fic  fcmin? non  cer.icntur  cxcluuj.  r  oi  d.coiii.76j1. 1  y 

iudici  Ccculart,  ita  dixcrunt  lo.  Bunch.  in  tradt.  dc  h.  j.Mol.dc  piiinog.Hiip.c.:r.5fJ5.n.75.^nch.coia*. 

Jcud.iib.i.c.5.M(intan.intracft.dcfcu.li.i-c.iJ?ct.  55c.coL5.vui5.quod prolc  Decin l.faon.  n.y8. 

dc  Raucn.dc  fcud.tit.50.de  bcncf.fcm.  $cx  hoc  in  tl.dc  rcg.iur.Go^.conf.7ui.6  T  iraq.  in  lLc<  .nriubJ. 

io.to.trac^diucrl.p.xxar.5  i.quorum  opinionc  nd  ^.nu.i^ck  in  fac.de  1.  re  prim'?g.q.io.in  n.iiraiK. 

obftantc  contrarium  cftucrius  tumdciurc fcudi ,  Palc-indifp.ftattt..eiLcludJ^m.n.z:.Burg.de ^ac ia- 

nt in  c.i .$.fi.  dcc.  Corrad.  tum  ctiam dc uirc cano-  prohcmll. I  au4 .n.  15 i.Pcraltdn J.cum  patcr,n.64. *" 

nico,vt  in  c  traru^ioitlia de  foro  compc.Sc  cx  noftra-  ^©4  tf.dc  Jcg.x.Port-conLtj.  nu.i  9.  &  pari  modo ,  vbi 

tibus(  non  ojflante  rationc  fupra  adduc>a)idem  di-  naturalis ,  vcl  lpurius  ron  adiuittiiur  ad  r;<iv.icon»- 

^tcrunt  Oaud.  «rilcl.hi  3pcc  fc.td.tit.qui  feud.  acci-  miffnmJicquc  ccnfctur  in  co  vocarus  Ucg.  Lup.in 

pcrcpoflunt.  Ardiz.iniiun.fcud.  015.  cum  multis  l.x.tit-i  j.p.i-  ing!  inverb.ti  ua  cl  li  yo  naior.c^L 

ab>  q  ios  .illcgat  IntrtgWc  fcud.ccnt.i .  q.54.n.6o.  2..  i,>je  C  jiiricrjn  tract.de  primog.Jib.5.ii'.M.  MoL 

o:  tcq.  Vult.in  co.traft.ub.  1  .c^.num.^.  verf.multo  in  priuLti  aa.lib.  1  .c4.nuu1.49. 

magis  f.5o.ft>rcl.d.conf.4o.nu.i ^.Macca.coni.i^.  Altli  vbi  tcfator  ciic:  lut  iraiis ,  vcl  f;  urius  ad 

n.  1 85  •  CaroL  l  ap.in  d.anth.ing»  cifi  in  vcrb.fua  c.  cius  fi.-cicoinmiiium  admitcunt  ur  ciiam  neturalcs  > 

i4.n^8.C.dc  facr')f.cccl.Riin.ian.conf.796.  n.xJi.  &  fporij ,  o^iia  tunc  non  pratcimitur  odio  iuiiyjiflc 

7.  eft  bcnc  verum,quod  qtrando  coccditur  dc  nouo  ipfos  nnturalcs  ck  fpurios,  ldco  id  dcf  cae  facit  fi- 

fcudum  clcrico ,  dcttet  conccdi.lcicntc  cius  prat-  dcicomifli  condirioocm  Dcc.in  c.in  praefcntia,  nu. 

Jato  prooter  pr.«udickj  111 1n-j^licruiin.Fcrrar.in  tra  ^^.vcrf.vltimo  ef:,dc  prob.  Pallcot.in  tradt.  de  not. 

ctat.de  fcti.li.xci.vcrf.proinde  car.mihi  89.  &  fpur.c17.in  fi.Rol.conf.76.n.z}  Ji.5.  Surd.  cof. 

300  Et  quido  cler^us  dc  no  io  inacflrittu-  dc  fcudo ,  i^o.n.i^.&r  fcij.li.  1  .Mcnoc.in  trac.de  pra:iump.li. 

tnnc  potcft:^  dcbct  prcfbu-c  iuram^ntum  fiddita-  ^o^^.prarf.im.^R.n.^^.Sic  ctiamlicct  priuilcgium  un 

tis,gl  &  A!<*K.dc  Mctoin  c.nimis,n.8.Abb.in  c.vc-  munitatis alicui  conccil Jin pro fe , (k  poftcns  non 

■mens,nu.4.dc accut.  lacob.in inucft.in vcr.quidcm  comprchendat defccndcntcs  cx  fxmiia, l.i.$.i  ff. 

inucftiti,n.7Jaf.inpra^.tcud.n.5.ParisdcP.:tco,dc  deiuctmmu.  Dec.ckCagn.inLr.fi.dcrcg.ur.Ti-. 

rc intcgr.fcu.cix?.nu.7. & c.i98.n.8. &c:50.Jn.  -  raq.dc rc&*.bgn.tit.i.$.i.gL9jin.X95.  & dc  11.  con- 

7.Blanc  in  cpit.fcud.lib  i.c. 7.^.7.  Ofafc.  dcc. yj.  ^qj nub.gl.i.p.x .n.54.  Si  hoc  tamcn  priuilcgtu  a  prin 

rw.  1 5.ver.nam,&  fi  quos  omncs  rcfcrt ,  &  f;quitojr  oipto  fuifset  conceflun]  a  f.emina.  vt  pura  R  cgina , 

Mcnoch,dc  arbitr.inaddud  caf.  151.  uum.6o.m  fi.  ]mpcratricc,vc!  fitnili,  quia  tut.c  extcaditur  ctla  ad 

vcrf.iioc  tamcn  cafu.  dciccndentc ;  cx  f.emi  a,cx  quo  pra;tumitur,  quod 

'50 1  Li.nitatur  ^.prxdiftns  quartus  etfcclus  clcrica-  conccdens  ita  intcl  f-xiiicc  dc  malculis,f;cut  dc  fae- 

tus  ,qundclerici  pvohibentji  ficccdercin  fcudis ,  mina.Cur.iun.coiil'.i8  i.n.i.in  fiJ3cro.conf.ixan. 

■  vt  non  vcndicet  libi  locjm  in  fcudis  ecclcfufticis ,  1  R.voLx.q-ii  dicit,qj  hcc  op.cft  coiter  a  DD.anplc 

quibus clcrici fucccdunt  pr.>ut  laici ,  quia  tunc  non  xa  Goz.conf.7i.n.6.Dcc.conl.79.in  fi.cx  in  l.fcmi-  * 

cft  vcrifi;nilc,qnod  conccdcns  cum  fit  pcrfona  cc-  nai^n.TOc.fT.dc  rcg.iur.Rub  conf.xa.nu.i  1.  Rol.d. 

clcfiafticaivolucritclcricos  cxcludcrc  Crau.  nu.  8.  coaf.76.n.9.&  i2..1ib.j.Bcnint.dcc.5i.n.i.  Cott-in 

conf.44^  .lib.^.ad  quod  allcgat  laf.conf.  1  i7-col.x  memor.in  uc.im.iiunitatcs,col.i.  ucrCfccudo  limt 

poft  mcdi:.im,lib.4.&  vltra  idem  dixerunt  RoL  cof.  tatur  a3of.in  tr.crim.in  tit.de  Prin<;ipc,n.i45.  Surd. 

76.mi5J^.5.Dccincja tpcacicritia, n4j.de  prob.  308 icon£i40ji,i8Ji.j.vbinu.j9. ad corroboratio- 

•  '  V  ncrn 
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nem  praedi&orum  adducit  aliud  fimilc  .f.  quod  li- 
cet  emphyteufis  cdcefia  pro  fc,  &  defccndentibus 
mafculisnon  tranfcatad  mafculos  ex  feminisdc- 
fcendcntes,  tamen  hoc  fallit,quandoemphytcu(is 
habuit  origincm  a  fixmina,tali  naaiquc  cafu  ctiam 
mafculi  delccndentcs  cx  fceminis  adinittuncur  al- 
legat  Aret.col.pen.&  Soc.nu.5.inl.Gal.$.num,de 
legcff.dc  lib.&  poft.RoLd.conf.76.num.x1.  vol.3. 
Goz.conf.7!.n.<5Jlcnint.cad.dcc.i.n.i.  Gab.in  fuis 
concl.in  tit.de  vcrb.fign.n.  107.&  tandcm  ipfc  Sur. 
cLconf.  1  ^o.n.  ?  x.priedi<ftorum,&  funilium  adducit 
30?  rationcm ,  hoc  eft ,  quia  omne  animal  dihgit  fibi 
fimiJe,&  omnis  homo  etiam  fibi  fiinilcm,vt  dicitur 
in  ecclcfc.i  j  .&  habctur  in  ctrammifla/ie  elc&& 

10.  Andr.in  cfratcrnitacis,col.4.de  frigid.  &  malcf. 
dicit,  quod  fimilia  fimilibus  gaudent ,  &  vulgaritcr 
dici  folct  omncs  fimiic  appebt  fuum  fimilc . 

j  io  Ampliatur  modo  hax  limitatio,vt  fcudum  ccclc 
fiafticum  non  folum  cranfcat  ad  clcricum.vcru  ctia 
ad  ecclcfiam  Hicr.Garz.in  trad.de  fem.  recip.  lim. 
jp.Cannet.in  cxtrau.volentcs  in  $.ieu  ioftincip.  ad 
<juid  dicendum,n.  1  .}.&  4.car.  1 8  5  Jnrrigin  trac.de 

311  feu.ccnt.x.ar.x.nu.x85.&ratio  vauahus ,  qui  ha- 
bet  fcudum  ecclefiafticum  ab  aliqua  ccclciia  libi 
conccfiiim  ctia  dom.ua  non  requiiita  in  vltima  vo- 
luntate  potcrit  altcri  ecclefi*  lcgare,  vcl  pcr  fidci- 
commifsum  rclinquere.Abb.in  c.Apoftoiica,col.x. 
arg.illius  tcx.de  ijs,qua;  fiunt  a  Prad.fine  confcn.c. 
Fel.in  c.qua;  inecclcfiarum,nu.74.dc  conft.Curt.in 
tra&.dc  rcu.in4.p.nu.i2.6.  Scradcr.in  eo.traft.p.7. 

51  i  cx.nu.41  Et  quia  feudum  dicitur  ecclefiafticuni 
duob.modts,  vno  modo,  qitando  fuit  conccfiiim  ab 
ccclcfia,vcl  clcnco,&  alio  mudo,  quando  fuit  con- 
teflum  eccldiae,vel  clerico,  prout  dicit  Scra.p.x.c 
j.n.  1 7-de  fcud.qui ad  hoc  ailcgat Capici.tf.fi  diis 
q  uib.mod.fe  i.coft.pofLc.  1  .in  prin.vcr.hacc  omnia 
in  clcricorum,fi  de  inueftiutcr  drim,&  vais.lis  ona 
tur/r.  i.tf.fi.dc  capit.  Corrad.c  1.  de  cle.  qui  iaucft. 
tecit,qiib.pofI:jnt  addi  multa  cuinulata  pcr  Intrig. 

'315  cent.i.q.jo.n.i.per  tot.  qui  licet  dicat.quod  feu- 
dum  dicitur  ccclef.trib.modis  .f.  quando  coccditur 
ccclcfia:,  quando  conccdifir  clcricfi.vcl  a  cierico , 
nihilominushocvltimiircduciiur  fub  illis  duobus 
modis,  idco  poftqiiam  diftum  cft  fupra  de  prima 
fpecic  fculiecclefiaftici.f.de  fcudo  ecclcfiaftico 
concefib  ab  ecclefia,vcl  clcrico,  confequcns  cft.vt 
vidcam.is  quid  dc  fcudo  ccclcfiafiico,  quod  a  prin- 
cipio  fiiit  conccflum  ccclcfijf.vcl  clcrico . 

3 14  Kt  diccndum  cft  ,  quod  a  tali  fcudo  a  principio 
concefib  ecclefij,  vel  clcrico,clerici  nunqua  rcpcl- 
luntur.ita  Hambacin  c  i.tf.qui  clcricus,n.i  Jd.fi  dc 
feu.dcfiin.conten.fit,vbidicit,q«od  fi  cft  conccfsii 
feudum  ecclcfi.comnes  clcrici,  qui  cliguntur  Pra> 
lati  in  illa  ccclcfia  poflcnt  in  calib.fcudis  uiccedcrc 
&  vltra  eua  indiftin&e  dixcrunt  omncs  fupra  allc- 
gati  in  principio  huius  limit.  quod  clcrici  liiccedut 
in  feudis  ecclcfiafticis,&  fic  tam  fi  conccduntur  ab 

315  ecclefia.vel  clcrico,quam  cccJcfia:,  vcJ  clcrico,& 
pro  hoc  facit ,  quod  in  fimilibus  dicimus ,  quod  fi 
feudum  ab  initio  fuitconccflum  alicui  filio  natura- 

11.  alij  quoquc  naturalcs  in  tali  feudo  fucccdcrc  po- 
tcrint.Bal.in  d.c.qujc  in  ecclcfiarum,  coLfi.dc  coft. 
CephAfi.nu.47.&  48.lib.5.  Jicct  nantrales  cxclu- 


fi  de  feud.cj.iteut.fic  intcr  dominum,  &  uaflalLvbi 
BaJ.&  cxtci  lcribentcs,&  iu  c.  1  in  tit.de  filijs  nac 
ex  matrim.in  vfib.feu.Ludou.Mohn.dc  priicog.Hi 
fp.lib.  1  •  c. 4  n  : . 4S.&  latius intrigl.de teu.cent.uq. 
9  nu.59.  cum  plur.leq.  &  codem  modo  dtcimus  dc 

3  17  fcudo,  quod  a  principio  fuic  concclium  alicui  19- 
min:e,  nain  ad  illud  omncs  dcfcendcntcs  etiam  fj- 
minas  adraittuntur,ci.&  ibigl.Aluaroc.Pra5poi.  & 
AfH.de  naturi~uccef.fcuJ3oct.in  c.i.dc  bcncf.  tem, 
Curr.in  cra<ft.dc  feu.in  i.p.j.par.prinn.3Jacob.in 
inueft  fcu.in  vcrb.&  ficnjiis^i.juiaJ.in  tra.de  fcu. 
p.8  n.?a.Decin  l.gencrabtcr,nu.  39.  C.dcinftit.& 
lubfti.&  cof.4<58.n.t7.AtH.ia  $.&  quia  vidim-s  z$. 
dc  ijs,qui  fcu.darc  pofs..Scradin  tracdc  feti.p.7.c. 
4*11.48  Jntrigl.in  co.trac.de  fcu.ccnta.ar.zji.xdd. 
&  fcq.quem  rclert  Rol.  a  Vallc  coal  d7-nu.  lojib. 
x.Hicr.Gazoin  traft.de  t"jm.rccipieiidJim  i5~Za£. 
dc  teud.p.8.nu.  jp.Corbol.de  iurc  cmphy.in  tit.de 

?  1 8  cauf  priuat.ob  linjinit.n.  1  a.qui  dicit  idcm  et  eflc 
in  cinphytcufi,  qux  fi  a  principio  cft  conccua  fjmi 
nx,in  ipla  cajtera;  tf  muias  adinittuntar .  SurdxonC 
i40.n.x5.lib.i.Gabr.iu  fuis  conclin  tit.  dcvCTb.fi- 
gn.concl.d-num.y8.vbi  alios  allegatgl.in  c.i.$.  & 
quia  qui  fcud.darc  pofs.Rom.coaf.  $d7.coI  j.. 

iop  CLi«Ero  i.anrajiiaftenumin  quod feudatarius 
fuitiiigrcflusfuccedat  in  fcudo.ipfius  tcudatarij» 
falte  cius  viu  durantc^iliqui  indifltin&c  tcnucrunt , 
quod  non,  quia  monaftariuin  uiramciitum  fidclita- 
tis  prajftare  non  poteft,  ncque  fubftannalia  conten 
ta  in  ipib  iuramento  fidditatis  ndimrlcrc.  AtH.late 
dec.jr 5.& ibi  VrfiLin nu.i  &  iu  c. i.de feud.f.cm. 
Mcnoch.intrac.de  arb.inadu.adcal.x31.  num.xj. 
Cafian  fupcr  c0nluet.B  rg.rub5,?.  $  5.in  uer.  excc- 
pt.e  lcs  religiuxoi.i  i.&  1t.car.453.Ceph.c6f.641. 
11.10.1 1.&  n.lib  5  &coiil.i5i.n.3.ii.i.Oar.in$. 
ti.q.78.n.  J.Tapp  in  repct.auch.iugrcili,in  varJiu, 
ci4.n.x.vcr.dicorcguia,quamrcreras,&  rui  i.C. 
dc  facrof  ccci.  vbi  dict ,  quod  nullo  pacio  fcudum 
in  monaftenumtranlirc  potcft;alij  vcrodiftinguut 
au:  fumus  in  teudo  vcrorc  Ao,&  proprio,  quod  rc- 
quiritfcruiti  im  peribnalc,  &  in  eo  monaftcriu  non 
iucccdit  Salin  d.auth.ingrcifi,in  fi.C.dc  facrof.  ec- 
cl.Akx  conf.  io.n.3.&  8.1i.5.Dec.in  cin  prefcntia, 
u.74 dc  prob.Aftl.in c.i,$.&  hoc  illud,u».d.debe- 
ncf.faem.&  in  c.  1 .  dc  mil.  vafs.  qui  oruu  dcpof.  & 
dec.3ioji.7.&  8.vbi  nu.io.dicit,quoditaaliasiu- 
dicauit  facr.Conc.Ncap.Curt  iunintracdc  fcu.in 
j.p.princin  z.membr.q.  10A17.  Gulicl.dc  Bcncd. 
in  rep.Capit.Ray.in  vcrb.  &  vxorcm.  nu.i.  &  i.dc 
tefta.Crau.conf.30?.n.i.&  8.hb.a.Capicdcc  1 1 5. 
n.i  1  .Clarin  $.feu.q.7^.in  prin.  vcr.  fcd  hax  coclu- 
fio.Natt.conf.Coo.n.d.lib.j.Tho.de  Marinin  trac. 
dc  fcti.tit.i.dc  feud.cx  pado,&  prou.n.i4i,MoLin 
trac.de  Hifp.primog.lib.  i.c.  13.  nu.9d.quosomnes 
allcgat,&  fcquitur  Mcn.in  tr.  dc  arb.  inadiLad  ca£ 
1  j  1  ji.zi  .&  vltra  prarcitidc  dixcrunt  Pct.dc  Greg^. 
in  tra.de  conccf.feu.p.8.q3in  lLZab.conf.34.in  ti. 
IntrigLin  tra.de  fcu.cct.z.ar.93.n.5i.Burf.cof.d34. 
n.i7.1ib.  i.Bamb.in  c.  i.$.qui  clcricusm- 141 .  &  icq. 
vbi  alios  allegat  Nattd.conf.do.n.io.  vbi  dicit , 
monaftcrium  nunquam  confcquitur  fcudum  veru, 
&  rcitii,aut  feudu  cft  imfropriu^t  coditionatu,vt 
quia  pro  eo  foluitur  fcruitium  realc,  vcl  nullu  dcbe 
cur  icrujtiu^vel/it  taie^  poflu  tranfirc  ad  clericos» 
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vel  fixminas,&  tunc  111  tali  fcudo  inonaftcriuin  luc  516  Etvbi  feudum  trantitad  monaftcrium ,  r/anfif 


cedcrc  potcr.t.Hofticnl.in  c  in  pr.Elentia,  nu.5.  de 
proba.&  ctna8.Io.And.n.id.Anch.n.ii.Butr.n,j. 
iiJio.iic  nu.  1 5.&  Abb.n.6>  Odofrer.  in  auth.  in- 
grefli,n.  io.Gde  iacroLcccl.&  ibi  et  Cy.n.11  Butr. 
n.44.&  Sal.h  fi.  qui  teftawr  dc  comm.opin.Luc.  de 
Paun  l.nullusji.i.Cdc  dco:r.ii.io.Arch.n.4.Bcl- 
lam nu.d.in c.fi qua  mulicr  19^.5.  Gipic. dcc.51. 
VilJalobus  in  com.op.in  vcr.monacubj1u.17p.A11!. 
dcc.}ioai.i.&j.Rol.c6l.i  j.n.  14  li.  1  .Tapan  rcpc. 
ad  ajth.ingrc1i,:n  vcrb.fiia,c.i4.n.  1 .  Moz.in  tr.dc 
ftu.in  tit.cx  4  ib.cauf.feu.amiu.it  jui.  1  f.vcriantd- 
lige  ctiam  car.miin  101.&  vcrf.Cy.autciii,car.io  5. 
310  Limitatur  prima  ifta  opinio,  quod  monaftcrium 
fuccedit  in  fcuio  improprio  ,  &  conditionato ,  vt 


lblum  qu  lad  commoditatcs,  &  pcncs  cundc  rcnia- 
nct  loium  durante  vita  lpfrus  monachi ,  &  ftatim  , 
quod  ipfc  moritur  ad  agnatos ,  vcl  Jominum ,  cui 
apcriiur  rcucrtitur.Alfi.in  c.i. nu.fj.de  miLt.vaiiall. 
qui  anna  bcil.dcpoi.cV  dcc.jio.n.S.lcj.ir.  cin  pra- 
lcntia,n-f<5.dc  proba.Rjl.in  auth.ni.;  rogatijw.jf. 
Cad  Trcbcll.&  in  c.  1  .nu.i.dc  ratinlLimlit.  qui  ar- 
ma  bclI.dcpol.Capic.dcc.  io.n.  18.  Harnian  Piftor. 
in  q.feud  p.j.li.z  q.5.  Mcnoch.int,v.iU.  dcarb.iud. 
inadd.ad  caf.i^i.n.^.lacob.  dc  rw.nch.  inci.f. 
&  quia  vidimu.sj1.rf4.  dc  iji.qui  fcd.drrc  poftcar. 
mihi  1  H.poft  dcc.  Vinc  dc  Franc.Curt  (en.conf.rft. 
n.i.Tapp.d.c  14.11.  j.&  48.1ntrigl.  iu  tracl.  cc  fcu. 
ccnt.x.ar.i  Ji.119.Ciar.iu  tf.rcudani  q.78.n.i.c\  an 


non  proccdat  in  feudis  dignitatum ,&  titulatis,vt  in  517  maioratus  tranfcat  in  monaftcnuui,  11.  qnod  ino- 
Rcgnojn  Ducatu,Marchionaw,Comitatu,vel  Ba-  nacus  Ingrcditur  laie  cxaminat  Moiin.  in  tra&  dc 
ronia.Bal.in  l.Dco  nobis,$.hoc  etii  nu-fCdc  cpi-     Hifp  prnnog  lib.  i.c.  1  jj1.71.cum  plur.  fcq.  &  oaid 

fc& clcr.  & in  l.data  opcra  ji.19. Gqui  accuf. non  5^8  dc cmphvtcufi  ponit B  1rf.oonf.19p.  pcr  tot.li.t, 


pofl*.Pra:pof.inci.$.&quia  vidimus,n.cqui  fcud. 
darc  poflimt.AfH.in  c.  i.n.i.dc  milit.vaflall.  quia  ar 
ma  bcll.dcpofAnan.in  c.Iuda:i,nu.  11.dc  Iuda;.Fcl. 
n . ; 4  I  H' c  r1.189.in  d.c.in  pridcntia  dc  prob. Tur- 
recr.in  cftatutum  inff.j8.  q.i.gl.Archid.  &  ali;  in 
cfcripfit  17-q.i.  Molin.d.c  15.11.81.  &  <,rf.Clar.in 
$.fcudum,q  78.^.5.^1  fi.Mozz.de  feu.  cx  qnib.cau. 
icudomittit,n.i  i5.vcrf.intcllige  nifijrar.inihi  101. 
Menoc.de  arbiun  add.ad  cai.151.num.11.  Carol. 
jti  Tap.ind-c.14j1. 15.  &  iflo  calii  fcudum  dignita- 
tis  ocfcrtur  ad  haa-cdcs  fanguinis.Archid.  &  alij  in 
c.icripfit  Ang.conf.K58.  AJcx.c6C10.n4.l1b.  5  .Ca 


Aur.Corbol.de  iurc  einphyt  .tit.de  caul.  priuat.  ob 
mortcm  cii.iicm  in  prin.nu.  ii.f.18. 
y~9  Quaro  i.vtmni  in  dubio  fcud  >m  conceftum  cc- 
clclii ,  pra;fumatcr  conccftitin  in  naturam  fcuda- 
lcm,  an  vcro  in  aljodium,  vt  ii  Prir.ccps  fimpiiciter 
conccflcrit  alcjuod  cafinun  ccclc  fia:,&  dico,  quod 
iudjbioprjrluniiturailoiiiuin ,  &dor.atio  pra;lu- 
mitur  faita  rationc  pix  caula;  iii  naturam  Jiberam, 
&  non  feudalcm,  gl.in  cfi.de  dclxc.  pua\  Ilcrn.  & 
Airi.in  conft.Regni  iuftitiarij  noniCn.Frecin  trac>. 
fubf.intit.de origin.Baron.q.  j.nu.;p.  loi.Franc.  a 
Pontc  conf.50.11.rf.Vulc.dc  fcu.Jib.i.C5.nu.  1  .quid- 


pic.  in  inucftitura  feudi ,  in  ver.  fcudatarij  habiles  quid  in  contrariumtcnuerint  Franc.  Capiblan.  & 
vcrCregnum.Iacob.in  inucftit.feu. in  vcrb.dux  cir-  %  ali j  pcr cum ciuti  in  tracdc  authorJJaron.pi  agm. 
ca  pnucCapic.dcc.5  i.n.4.Grcg.Lopez  in  U.Taur.     1.1111.54.&  feq. 

l.i.tit.io.p.i.  in  vcrbo ,  fiendo  hombrc  para  cllo.  550  Qiacro  ^.an  apcriatur  fcndum, cum  vaflallus  co 


Tapp.Mol.&  Mcnoch  an  locis  proximi  allcg. 
311  Lunitatui-  fccundo  ,  quando  fcudum  cflct  talc , 
quod  non  poiict  tranfircjiifi  ad  haacdes  fanguinis. 
Capic.dec.ioji.t5.AftI.dcc.5:c.n,.i.7.&ibi  Vriil.in 
adnot.i.  1  ap.d.ci4>nu.i. 
€15  Limitaturtcrtio ,  vbi  pro  fcudo  prxflarctur  hi- 
ra;ncnt  irfi  fidditatis ,  vlrra  fcruitium  rcalc ,  Ccph. 
confiyi-in  prin.  &n.43iib.i.M.iccab.conl*.i5.n. 
zo.cum pbr  fcq.  Rol.conf.15.  pcr  tot.lib.i.  Bcro. 
conf.ief.&  pjtot.lib.i.B;iri:co;ii.rf5ji.i8di.i.Af- 
fl.dcc510.num.  10.  vbi  dicit,  q  aod  ica  iudicauit  fa- 
crum  con(ii.Neapol.&  ibi  Vrul.iu  adiiot.n.i.idem 
AflUuct.$.ei  hocUludji.^.dc  fej.fcmi.Io.  Tho. 
dc  Marin.in  traft.de  feu.in  tit.de  fej.  finc  fidclit.n. 
3.Tap  d.c.  14  n.55. VD-  dtcit,quod  tunz  fcikl  un  cft 
finc  iideiitatc,q.iando  illud  iui-amcntu  eft  rcintfsri , 
nec  per  talom  rcnutTione  i'-iramcnti  ccnfcrjr  remif 
la  fidelitasjfed  taatum  folcmnitas  iuramcnti 


prii!aturobclct-icatu,an  .f.  domino,an  vcro  agna- 
tis ,  &  circa  iftain  quscftioncm  rcipondcndtim  cft , 
aut  fcudum,  dc  cuius  litcccffionc  traciatur  cft  feu- 
dum  nounm,  &  apcritur  domino,  aut  cft  fcudu  an- 
tiquum,&  dcuoluitur  ad  agnatos,  Muar.  &  coinmu 
nitcr  fcnbctcs  in  ci.de  milite  vaflal.qui  ;irn:a  beJL 
dcpof.'  'jraa.conf.197.Curt.iun.in  ti.Kt.de  icud.p. 
^.i.p.prin.n.^i  caranihi  i8f5.1o.5ccutJ.in  epitome 
l'cu.p.5.n.i05.  &  in  tit.de  iiicccfs  mafc.  dciccnd.n. 
lj.in  ii.car.mihi  491  .lo.Tho.dc  Marin.in  trUcWe 
fcud.tit.i.  dc  fc.i.cx  paclo,&  prouidcntia,  nu.  146". 
car.mihi  151.Pcrr.dc  Raucn.in  tradt.de  fcu.ttt.50. 
dc  bcncf.fem.^.cx  hoc  in  lo.to.traft.  diucr  car.mi- 
hi  51.Tapp.in  repc.aitth.ingrcirTin  vcr.  llac.  ij. 
n.47.vcrl.q;tib.  omnib.r  dc  laoof.cccl.  Clar.  inf. 
fcudum^.78  n.7.vcr.&  licctgl.  &  an  lcgato  feudb 
dcbcatar  cxtimato,rcfCi-as  Vnkc.de  fcud.car.47p 
rrj.71  Intrigl.ar.5.n-.i.5f?4  &  fcq. 


3x4  Limitiisurquartoinoppidis^ccaftnsiurildifiio  5^1  Qjjero  4.vtrum  ccclcfia  prii?ctur  fcudo  proptcr 
ncm  habfmtibjs,  quia  ncc  iUis  monaftcium  fuccc-  dcU  tum.vcl  fclloniam  Pr.vlati ,  &  dtco ,  quod  fic 
dcrc  potcrit ,  ctiam  quod  fint  feuda  itnpropria  cft     durantc  viu  ipfius  praJati ,  &  co  momio  ftatini  il 


tcx.in  crecolcntcs  dc  itatu  Monac.Molin.in  traft. 
dc  primog  Jiilp.lib.i  .c  15.nu.81.Tapp.in  d.rcpct. 
uutb.ingre<ii  iu  ver.fua/:.  14.nu.14.  QAc  (acr-cccl. 
315  £t  iUa  opinio,  qaod  monaftctium  non  fucccdat 
in  tcudo  vero  proprio^k  rc£ko  limitatur.vt  no  pro- 
cedatquando  monaftcrium  faiflct  habUitatum  pcr 
dominum  fcudi.  Io.AngcL  Puancll.in  add.ad  Affl. 
J.dccjio.in  princ 
f) 


lud  rccupcrabitjScrad.in  trait.de  tcud.  p.1.9.  par. 
prin.feifl.9Ji.70-  cum  plur.icq.car.d^.Iritrigl.cen. 
i.q.6:  Jiiui6.  dixcntnt  Zaf.in  tract.  dc  controucrf. 
fcjd.par.  lojiu.  70.  lo.Sccud.incpitom.  feud.p.5. 
nu.105.vcrf.nono  ecclcfia,  .Steph.  Forcat.  in  com- 
mcnt.fcud.i.nu.i5.cartemihi  ipiAIcdic.  i«trac. 
<Jc  mors  cmnia  ibknt.  Alex.  dc  Ncuo  in  c  vcr  u  cft 

nor.  tantumperancV 
V  i  rct 
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Tra£.  de  Effeft.  Cleric  V. 

QVINTVS  EFFECTVS. 


\ Vintus  cffcihts  dericatus  eft ,  vt  dcrici 
noo  poilint  contraUerc  matrtmonium , 
dan.  i.dc  conlanguin.  &  aftin.  c.  i  .in  ti. 
«ic  dcrici.vel  voueii.ccrubefcant  ji.dift. 
cnemo  ,&  cap.fi  quis  corum  xi  .d.c.d.  uiiumi  cum 


3op 

vtdixitCouar.in  cptto.de  matrim.c  8.^.5.1111111. 17. 
Lanccll.  GaU.iupc  confuc:.  Alcx.in  vcrb.rr.anrus, 
q4-nu.  j.Qfinta  cft  pcnu,t;iuHl  co  ipfo,  ouovi  cL-H- 
cus contr.Uut  matrimonimu  |>c»tijt  priuitcgiu  Lu> 
munitaris,cvmcn,dc  clccum:;>.in  6  c.  ioaiinc  co. 
tit.Rodoan.in  oract.dc  fpcl.q.sn.nti.^i.cum  mukis 
alijsquos  congciTi  lup.cu.  j.ampl.rf.  11.44.;*«.'.  eft 


pWucqA8.dift.$.iicquc  autcm  in  authcn.  qaoaio-  p  p^na,  quod  ftatim,  quod  contrahit  matrtmoaiu  cit 
do  oport.cpifc.coll.i.$.li  quis  inauthcn.  dc  fandtif.    fufpcnlu-  lpfo  factojicctnon  itta  (ofpeafioac,  «j.ix 

iun.cpifc.coi:.  r,.  1  urrccrciiun  c.fi  quis  ji  jm.i.ji.  cclcbrando  inditcit  irrcgularicaccm  Abb.  in  c.  lane 

difi.Silucff.in  $.funt,&alix,n.i6.infiit.  dc  nupt.  vbi  il  x.n.r.dc  clcr.coniig.&  c.cx  littcrarura,  iiu.4.  qui 

dic:t,quod  ordo  cfi  vnaex  caufis  impcdicntib.  ma-  10  cJcr.vcJ  voucnLvbi  didC,auod  pcrdit  cxccutioncm 

trim  jnium.Burgafan  traitat.dc  irrcgul.p  6. c  c.  qui  ordinum ,  nec  cum  co  facJc  dilpcniatur .  Septima 

dcr.vd  voucii.num.2.car.raihi  117.  Rotfrc Jc  iud.  1 1  pcena  cfi ,  vt  potfiot  tcinporalitcr  punxi  pcr  iuos 

p.jan  tit.dc  octauo  impeditncnco ,  nu.i.&  pcr  tot.  fupcriorcs.FcLinct.ia  nos,:nu4.dc  uircrir.  Ociaua 

car.  461.  qui  dicit,  quod  iaccr  ordo  tmpcdit  matri-  &  vlnma  cil  pcena ,  vt  clcrict  contrahcntcs  mati\- 


momum  contrahendum ,  &  diffoluit  dc  facto  con- 
traft  un.Az20  rafuramaui .  !e epif.&  clcr.n.n .Ai- 
uar.in  .Speciur.P0utif.c81.in  princ£man.!>uarcz. 
in  rhdaur.rccept.fcntcut  lit.Cj1um.107.Trot.  in 
tra^tde  pclcclo  clcricodib.i.c  1  o.  num.  4.  &  fcq. 
&  C4o.num.7.Capra  reg.07  num.  1 1 .  &  icq.Sotus 
de  iuft.&  iure,lib.7.q.6.art.z.  vbi  dicit,quod  hic  cf- 
fc-.cui  ortum  habuic  temporc ,  quo  cccicfia  crat  in 
principio.Tiraq  in  li.connub.lib.  1 5  .num.  1 1 8.  Al- 
fbnf.de  Caftroaduerf.hxrin  verbo,Saccrdotium , 
Jtfcrdi  4.Corduba  de  cafib.  confcicnt  q.f  jn  prima 
opuiionc  Marqiut.  dc  ccJibat.lib.i.nu.i.c.|.  Lan- 
cdlot.Gallia  fupcr  coufuct.  Alex.q.4.  :iu  .4 .  in  tan- 
x  cum,quod  clcrici  contrahcntcs  matrimonium  inci- 
dunt  tn  diuerfas  pcenas,  quarutn  pnma  efi ,  quod  fi 
iiuit  in  lacris  confhturi  pcccant  mortaliter ,  ca<  fc- 
cundum  nc  cler.vcl  mouacRodoan.in  tra.  dc  ipol. 
q.j,.nu.72,.Port.conf.  1 49-nu. 1  x.qui  dtcicquod  fub- 
ducouus  concrohcns  matrimonium  nefas,  quodda 
attcncat,allegac,  c.  prcsbyteris  z8.  dift.  &  c.dc  iilo 
$  ji.d:'ftin.&  quod  fpernic  votmn  cuftitacts,  quod  eft 
anncxum  ordimbus  lacris,  quia  co  ipfo,  quod  quis 
rccipit  ordincs  iacros  ccnfctur  vouiifc  calliratcm , 
c.nullum  j.8  dift.  c.  cum  in  pra^crito  84-dift.  Ma- 
iol.iii  tract.de  irrcgiil.ii.  :  .c;  4  1 1  iJUuarcz  in  Spc- 
cui.iur.Font.c8o.iii  princ  vcrf.  &  fi  quxris,vbi  di- 
cit,  quod  licct  contincntia  litrcs  voti ,  &non  pra> 
cepf.  >  &  quod  cccleiia  iiem-ncm  cogat  contlncre , 
nihiiominus  in  ordinc,  qucmconfcrt,  poteft  iinpo- 
ncrc  lcgem,  quam  vult,  licut  quilibet  alius  in  tradi- 
tionc  rci  fua:,tuxta  tcx.in  Lin  traditionib.  C.  de  pa- 

4  c*hs ,  imo  ii  tales  fufpctti  in  fide  funt ,  Inquifitonun 
iudido  fubi;ciuntur.Param  111  tract.  de  origine  fan- 
cti ilunx'  inquifitionis,q. lo.nu.75.&  nu.^S  Ji.;.  Sc- 

5  cunda  cft  pccna,quod  priuantur  ofticio,  fi  quod  Iia 
bcncUicct  poft.pcrafcam  pocnitcntiam  rcftituantur 
ad  illius  cxccutioncm.c.lane  faccrdirtes^ic  clc.  co- 
iug.c.ex  littcrarum,qui  clerici,vcl  voucn.Roftr.Bc- 
ncuen.in  trac^ie  iud.p.5.tit.dc  octauo  1  npcduncto 

6  nu4.car.mihi  4di.Tcrria  p?na  cfi,vt  ft.itim  incur- 
rantin  penam  cxcdicationis,ccos,qui  Jc  confang. 
&affin.cJem.vnica^ic  clcr.coniug.  Port.conl.149. 
nu.17.in  fi.Iac.dc  Graff.in  dcc.aur.p.x.li.r.  c.n.n. 
4.Bcrtac.  in  rcpcr.  in  vcrb.  matiimonium  pcr  quas 

f  perfonas.QiiaiCa  poena  cft,quod  filii  iwti  cx  tali  ma 
erimonio  fiunt  ferui  ccdefi.e,c.cum  muki  1  y.  q.8. 
Marqiiat.in  ti-ad.de  ccliban  1  .p.c.4ji.  1  .qux  camcn 
quar c z  pcna  hodtc  dc  coniucridmc  non  fenacur  * 


monium  iplo  iurc  pcrdant  bcnciiciuni  ccclciiafti- 
cum,fi  iJIud  habcnr^lo.&  Abb.  nsi.7.  cV  altj  omncs 
inct.dcdcr.coniug.idcm  Abb.in  c.quod  atc.n.t. 
&  4.6V  in  cdiucriisjtiu.  1  .co.tit.dc  cJer.  coniug.  Sil- 
ucft.in  lum.in  verb.chncus,il ^.^.Gig.ins  th  tra- 
<Tiat.dc  pcn:io.q.5_j.ti.?.4.  &  5.  Panf.m  traa.dcr> 
fign.Dc:xfi.lib.5.q  vit  nu.  1^5. 5:  lib.i.q.t.nu.  1 
ltb.5.q.i4.n.z,vbi  dc  communi  tcftatur,  &  in  tratl. 
dc  contid.q.p.n.6.  Nauar.m  tutt.  dc  horis  conon. 
€.«1.0.52.  &  conf.^.in  tit.dc  rcn-jnt.rcrnan.  Vafq. 
intrad.dcfK:ccff.crcat.ii.5.'5.ii.]!m.n^:n.4J.  in  lu- 
vbi  multos  ailcgat  CJa**.  in  t  .i.q.7;.  vcrf.  cicricus. 
Mafcar.dc  proba.concl.  1 8i.vbi  tcitatut  dc  comm. 
opin.PariCconf4o.nu.?oJib.4.Caputaqu.dcc;ic 
n.i.p.i.  Anna  aJlrgat  pS.n.cCapra  rcg.97.nu.50. 
Couar.in  4  dccr.in  z.p.c.  1  <5.tf  ^.iiu.4.  Minad.  dcc. 
a4.nu.?.Roftrcd.Bcncuent.in  traa.dc  lud.  p.: .  tit. 
de  oc*tauo  impcd;m'-nto,nii.4.car.mini  ^dl.Mcno 
ch.in  traft.dc  p4-*fumpt,Ii&.6.pr.ciump.8i.n.  j.qui 
dicit,qiod  contrahcndo  matrimo.iium  prdumitur 
bencticio  rcnuntiaifcbuarczin  fhcfaur  .ixccpt.  sc 
ten.in  licC,n.  1 07  Jiicr.Ccual.in  ^pcc.prac.q.com.- 
cont.-a  com.q  247.^.1.  Port.conf.  149.1^.7  &icq. 
vbi  muJtos  aJJcgat  Anclia.-.in  cdiucrtis,  n.  t  .dc  clc 
cor.iug.  qui  ctiam  dicit ,  quol  priuanPir  bcncficijj 
omni  appcJlatonc  rcmota  ,&  Hcnric  Eohic  lbidc 
num.7.dicic,quod  contrahcndo  matriir.onium  cie- 
riais  videtur  ipfo  fh&o  rcnunriarc  bencficijs  cccJe 
fiafticis ,  &  quia  pncdicia  v.tinia  p:na  non  infcrtur 
ica  fimplicitcr,  &  inJiftin^.idcofcqucndo  or.Jme 
hucuiquc  a  mc  obicruatum  iliam  ampliabo ,  &  L- 
mitabo  diuerfis  modis . 
IX   Primo  iuque  ampliatur ,  vt  cJcricus  contrahcns 
matrimonium  no  folum  pcrdat  bcncficium,  vcrunt 

6  pcnfioncm  fuper  aiiquo  bcncficio  fbi  rc&rtia- 
tam.Gig.in  traJt.dc  pciifio.q.s;.n.5^j.&  j.Nauar. 
dc  hons  canoaczi  .n.  j  j.Io.Bat.A!archcf.in  tmc. 
dc  coinmitfio.p.  i.c.14.  nu  28.  caitc  mihi  1  $  y.  Pa- 
rif.in  traft.dc  rcl!gn.bcncf.lib.i.ci.n.i5.c;ui  dicit , 
quod  hax  cft  corain.opin.&  quod  iccundum  iflam 
opinioncm  fuit  concl.in  Rot.Rcm.  dc  anno  1  $46". 

7  hom.Sanch.de  matriin  lib.7.dil"p.44.to.i. 

ij  Sccundoampliatur  in  clcrico^i-i  contraiiit  mr.- 
Crimonium  pcr  vcrba  dc  pra:fcnti  abfque  carnali 
copula,  quia  adhuc  ipio  iurc  }ic:dicbcncficiuni. 
Doft.in  c.  1  .dc  clcr.coniug.in  (J.Ioj^ndr.in  clcan- 
nes  in  8.q.cod.tit.Mcnoch.in  ti-aft.  de  pradlimp.li. 
tf.pr^fuujp.Siji.i^ozzaa  tra<a.dc  ctsitradt.tt.de 
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D.CaroIideGrafsli;  f  il* 


matriin.nibr.dc  natural.matr.niL4.  car.  mihi  185.  19  ftb4q.2jj.10 1  .qui  amboalios  allegaht,ri<$n  potc- 


Capra  rcg.  07.011.5  1  J^cr.Ceualun  SpccuLpraft.q. 
comm.q.i47Jiu.x. 

14  Tcrtto  ampliatur,vt  pcrdat  rcgreflum,  &  omne 
ius ,  quod  habct  in  benefitio,quia  tali  regrcflui ,  & 
iunbus  vidctur  rcnnutiarc  pcr  coritrartum  matri- 
monij.Couar.fupcr  ^.dccr.  p.i.c6\  tf.jJM-prout 
eum  refert  Parif.in  traft.de  refign.  benef.lib.  1  .q  1 . 
num.14  vbi  teftaturdecom  opi.Mozz.d.n.4.Jvcrf. 

x  5  cgo  autcm ,  vbi  dicit ,  quod  perdit  cxpeftariua  ita, 
&  talitcr ,  quod  fi  bencficium  vacarct  etiam  poft 
difsolutum  matrimonium,  adhuc  crit  cxclufus,  ncc 
poteritillud  pcterc. 

16  Q»arto  ampliatur ,  vt  diftam  pcenam  incurrat 
dcricus,  qui  contrahit  fponfalia  pcr  vcrba  de  pra:- 
fcnri ,  quia  talis  aftus  eft  cotrarius  intcnrioni  bcnc- 
ficij,Abb.in  caane  il  i,nu.5.dc  clcr.coniug.  Follcr. 
fuper  conft.Rcgni  ln  rit.de  magiftro  iumtario,  nu. 
1 1  i.car.mihi  1  iz.  Mozz.in  d.rubr.dc  natur.  matr. 


rit  ad  bcnciiciutn  rcnunriatum  rcgredi  fine  noua 
collarione.Mozz.in  traft.de  contra.riu  dc  matrim. 
rub.de  natural.matt.num.4.circa  phncicaitemUii 
1 8  5  .vbi  ad  hoc  ailegat  VincentA  lo.Andr,  in  c.  1 . 
dc  cler.coniug.Spcc.ineod.tit.in  fi.  Gaprareg.  97. 
n.5 1  .Maiol.in  tradbie  irrcg.lib.  1^.34.110.5. 

10  Scptimo  ampliauir,vt  ncc  valcatcontraria  con- 
fuctiido  gtAbb  &  commiJnitcr  fcribcntcs  in  c.cum 
decorem,dc  dcr.coniugJvlaioLin  tra&uic  irreg.li. 
ix.34.nu.4.verf.hxc  autcm,qui  dicit,  <juod  cx  tali 
conluctudinc  infurgcrct  malum  cxemplum  i*.quod 
iilcccclcfiafticisftipendijs  viucrct,  quiiub  fceculi 
militia  militarct . 

11  Oftauo  ampliatur  etiam  fi  matrimonium  eflct 
nullunijVt  quia  contraftum  intcr  conianguincQs,vel 
cum  minorc,quia  tunc  ita  priuatur  bcncficto  ccclc 
fiaftico  fiait  li  Icgitime  contraxiflet ,  quia  cx  partc 
fua  contraxit ,  &  fcdt  quidquid  potuit  io.  Andr.  in 


Dwf  carjniht  1 85.fecus  fi  fponfalia  cfsentcotrafta      cloanncsji.14  declerjconiug.Rom.conf.48j.atf. 


per  vcrba  dc  futuro,  Abb.in  c.  1  .n.rf.dc  clcr.contug. 
Caprarcg.j?7.n.^  i.in  fi.Suarcz  inThcfaur.reccpt. 
fcnt.lit.Cjw.  108  vbi  tcftatur  dc  commu.  opi.  Au- 
ft.in  add.ad  Tholof.dec.  1  j9.Mozz.  &  Follcr.inlo 
cis  proxime  alicgatis,vbi  dicit,quod  clericus  cotra- 
hcns  fponfalia  pcr  vcrba  de  futuro  nnn  perdit  pri- 
uilcgia  clcricatus,proutca  pcrdit  contrahcndo  pcr 
verba  de  pj....cuci,&:  pari  modo  non  incurrit  in  fen 
tcntiam  excommunicarionis.quia  d.clem.  1 .  dc  co- 
iang.fit  affinjoquitur  tantum  in  contrahcnrib.  ma- 
trimoniutn ,  ideo  tanquam  lcx  pcenalis  non  cxtcn- 
ditur  Jcd  rcftringttur  quo  tit,  vt  in  ca  non  compre- 
hcndantur  contrahcntcs  fponfalia,  hanc  opi.  fccu- 
tus  fuit  Gaetan.  in  i  uimula  in  verba  excdmunica- 
tk)  c.47.circa  rncdium,vbi  dicit,  quod  ad  incurren- 
dam  cxcomnuinicationcm  rcquiritur,  quod  matn- 
monium  contrahatur  per  vcrba  dc  nr.ticntt  cxpli- 
citc,&  unplicitcySc  qucxl  pnedifta  non  proccdunt , 
vbi  poft  fponialia  fuit  fccuta  copuki  carnalis ,  qiua 
tunc  incurrit  contrahens  matrimonium ,  qua:  am- 
pliatio  linmtur,  vbi  fponfalia  cfscnt  aliquo  capitc 
nulla ,  quia  tunc  nullitcr  contrahcndo  fponfalia  no 
perdtt  bencficium.  Ican.de  Imol.in  clcm.  gratif  dc 
refcript.  Iaf.in  l.caufas ,  vcl  lites  in  i.colam.  C.  dc 
tranfaa.CaiTan.fupcrconi'uct.Burgiind.rubr._j.$.8. 
num.5.car.mihi48t. 

j  8  Quinto  ampliatur ,  vt  non  folum  pnedifta  con- 
clufio  procedat ,  vbi  matrimoniuin  eflet  palam ,  & 
publicc  contraftum,  verum  ctiam  fi  eflct  occultum 
tex.gJo.&  Ablun  c.cumdccorcm,dc  clcr.  coniug. 
Simon  Maiol  in  traft.de  irregul.lib.  i.c.?4.mun.  4, 
verf.h«ec  autcm  cft  bcnc  vcrum ,  quod  fi  matrimo- 
nium  cflct  occulte  contraftum  clcricus  contrahens 
fafta  pcnitcntia  non  indigct  alia  indulgentia,  &  re- 
ihtutione  ab  cpifcopo  facienda  a  fufpcnfiouc  pro- 
ut  fi  contrahcrct  publicc.Abb.ui  c.  fane,  il  ijiu.i. 
&  4-dc  dcr.cotuug. 

1 8  Sexto  ampliatur  ctiam  fi  fponfalia,  &  matrimo- 
nium  non  habcrcnt  cffcftum,  vt  quia  mulicr  ingrc- 
ditur  monaflcriw.quod  faccre  potcft  ctiam  inuifto 
fponfo  c.ex  publico,de  conuertcoiug.  quia  ex  quo 
cnntrahcndo  matrimontum  bcncficio  rcnuntiaffe 
vidctur,vt  dixi  fupra ,  &  volucrunt  Anna  allcg.  98. 
iuj  .PariXio  tra&dc  refigiubcnefJib.i.q.  ijiu.n.& 


Rot.Ro.decif.ior.in  antiq.Pauin.in  traift.dc  offic. 
&  poteft.c.fedc  vacan.plud  vltim.  col.  j.verf.  fepri- 
mo  Brixienjn  q.  domin.q.10.  pcr  tot.Barbat.conf. 
1 1  .col.pcn.verl.pKeterca  acccUat^ib.  i.Iafjn  1.  vbi 
pa&u  col.pen.  verCfecimdo  facit,Gdc  tranf.MarC 
fing.t  8(5.circa  med.Crauet.in  tracl.dc  antiq.tcmp. 
p.4.n.5.vcrf.rurfus.  Gig  jn  trad.  de  pcnlio.n.54.  in 
fi  JDcc.coni:  1  d5.Im0l.in  clcm.graria,dc  rdcr.quoR 
omncs  rcfertAfcquimrBruaaSole  inodpcircfoJ. 
propof.iur.in  vci-b.clericus  in  minortb^  vltra  pre- 
&6\o$  idcm  dixcrui  jt  Capra  concl.p7Ji.5  j.Panf  in 
traft.de  refign.benefic.lib.  i.q.  ijm  i.Mozz.  in  tra- 
dlat.de  contradt.  tit.dc  tuan-.rub.  dcnatorah  mln•. 
nu.4.vcr.ampliatur,car.mihi  185.  Marfjntra^.dc 
bann.in  vcrb.nulliusA75«  Vafq.in  traft^le  fijcccf. 
creat  Jib.5.$.zr.lim.  1 8.n.4<5.&  47..  vbi  mirltos  con- 
gerit  Caflan.fuper  confuct.  Burgunjrubr.j.  $.8.nu. 
9xar.mihi  481.Intrig.in  tradiJe  fcud.ccnt.i.ar.5. 
x1num.167.Crauctt.conf.191.num7.  lib.i.&quid  fi 
ifto  cafu  contraxent  fcicntcr,  vcl  tgnoranter,  &  an 
fit  priuatus  ipfo  iutc  ,  an  vero  rcquiratur  fcntcntia 
ponit  Dcc.d  .conf.  1 65.  Sccus  fi  eifct  nullum  ratio- 
ne  confcnfus ,  vt  quia  contraxiflct  pcr  vtm ,  &  me- 
tum  cadentcm  in  conftantcm  virum ,  cx  quo  tunc 
non  vacat  bcncficium ;  qula  non  tcnct  matrimo- 
nium,  cV  fic  nec  tcnct  illa  tacita ,  &  pnefumpta  rc- 
nunriario,  cad  auaicnttam ,  quod  met.cauf.  Capra 
reg.97.nu.58.Mozz.d.nu.4.vcrf.  fupradidfca  tamcn, 
vbi  dicit  idcm  cflc  fi  fuiflet  contradhim  pcr  furio* 
fam  cbrium,uel  fimilem^uarcz  in  Thefaur.  recep. 
fcnr.ht  .C,n.  109.I0.Sic.lrd.  in  l.tranfigcrc  ji.7.Cdc 
tranfadt  Henric  Bohic  in  cdiucriisjiu.  1 0 .  Jc  clcr. 
coniug.Capra  rcg.97.nu.57. 
2  ^  Pnmo  limitatur  praxlidla  conclufio ,  quod  dcri- 
cus  comrahcndo  matrimonium  pcrdat  benefirium 
ccclefiafticum  ipfo  iurc.vt  non  proccdat  in  clcriri* 
in  minoribus,  oui  .f.  amittant  bcneficium ,  illud  ta- 
mcn  no  amittunt  ipfo  iurc  /cd  per  fentenriam  gl.in 
ci.de  cler.coniug.  Moz.in  traft  Je  contraft.rit.de 
matrimrubr.de  naturjnatrim.  nu.4.  vcrf.  fupradt- 
fta  ucro,&  ucrf.iftud  tnA  n.5  jibi  dicitycji  hcc  opi. 
gl.cft  c6munis  ,&  in  prad>ica  fcruaf,licct  coiitraria 
fit  vcrior  in  pud>6iuris  Marfjntr.de  bann.in  uerb. 
aullitas,  ru7j.Mart.Vran.VkrjMQ/.9.nu.4f.  lib.i. 
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^  Secundo  knutarur, vbi  obtincret  bcncficiuin  1.6  cct,&  ibi  Ioan.Andr.de conucrf.coniug.  Cajra  di- 

^intitulatuin,fcd  vt  pofleiTionctn  aditam  tanqua  bc-  cta  reg.97.num.  1 5. 
nementus ,  quia  fimplex  laicus  bencficium  haberc  *ji    Amphatur  4.  inclcricoordinato  pcr  fimnniam 

P6t,c.policirtonc  1 6.q.i.  &  c. in quibuldam pacrus  quia  ordo  pcr  fimoniam  collatus  ceuct S.Thom.iil 

Hcniic  Bohic  in  cdiuerli;>,nu.x.de  dcrxoniug.  x.x.q.ioo.ar.d.relponl.ad  prijr-um  argumcmu  Na 

t j    Tcrtto  hmitatur  in  dericis  onc.italibus,qui  licct  uaran  Man.c. z j.nu.  1 1 1  .latc  VgoLm  tracL  fimon, 

fint  vxorati  poliunt icgliimi  obtmac bcncficium  ub.i.ci».n.,\car.mihi  58.  vbi dict,qjod "ordina- 

eccjcfiafticum  Bohic  111  d.cdiucrlis,  nu.4*dummo-  tus  pcr  fimoniam  cii  vcrc  ordinatus ,  iicct  cinon 

do  talc  bcneficiuin  lit  conititurum  more  graccoru,  conferatur  cxcquutio  ordinum . 

quia  fi  cflct  bcncricmm  l.uinum  lllud  obtinerc  non  jZ   Ampliatur  5.  vt  habeat  Jocum  ctiam  in  dcricis 

polfct.Pug.in  tra:t.dcconfuct.q.9.  nu.9.10.  &  1 1.  ordinatis  ab  cpifcopo,qui  ai;quo  iuris  impcdirr.cn- 

vbi  alio>  allcgat  A  multa  cuca  hoc  fcribit.  Et  circa  to  erat  impcditus  ordincs  confcn  c,vt  quia  crat  h* 

prardicu  quaai  potcft ,  an  clcricus  coniugaus  pof-  rcticus  fufpcn(us,cxcommunicatus/cimiaticus,  dc- 

fit  haberc  bcncricuim A  dico,quo  J  fic,qiiando  bc-  pofitus fic  fimiJis  CompofLin  c.cum  adco  dc  rcfcri 

neficium  cft  faicularc ,  fcd  fi  dt  bcncficium  ecclc-  ptisJBrun.in  tra<fcjupcr  ftat  quod  ftant.mafc.  art.tf. 

fiaiticum,tunc  cft  diftingucndum,  aut  tradbtur  dc  nu.54.  quia  talcs  cpifcopi  dc  faclo  poflunt  ordincs 

bencficio  ccclcfiaftico  inaiorc ,  vt  puta  de  ecclcfia  conferrc  licct  ipiorum  cxecutio  fit  fufpenfa.  Borg. 

<utau,  digmutc,  vd  pcrionatu,&  non  poteft  talis  dc  irrcg.p.  j.in  tit.de  difpenf  cpifcopi ,  nu.  14J.6U 

dericus  habae,clanc,&  ibi  notat,  dc  clcr.coniug.  &  p.6.in  tit.an  excoirununicatusjijj.f.j  j7. 

.  aadcbcnefifiofimplicij&tuncpotcftconccdiin  33   Ampliatur  6.  dictus  quintus  cflcclus  clcricatus  , 

ftipendium,fi  dictus  clericus  coniugatus  fik  paupcr,  quod  clcrici  non  pofliint  contrahcre  matrimoniu  , 

durnmodo  hoc  fiat  proptcr  vtihtatem  ccclcfia;,  fc-  vt  proccdar  ctiam  in  clcrico  ordinato  ad  facros  or 

cus  fi  in  titulum  beneficij ,  ctiam  fi  fit  fimplex ,  ita  dincs  antc  legitimam  xtatcm.  Capra  dj-cg.97.  na. 

Capr.dj-cgu.y7.num.j5.cum  plurib.fcq.  i<5.&  fcq.  vbi  hanc  conclufioncm  ainpiiat,&  limi- 

%6   QtartoA  vltimo  limtntur,vbi  aliquis  cum  eflet  tat  diucrfis  modis . 

vxoratus  dus  vxor  contenu  cft  introirc  monafte-  54   Ampliatur  7.H1  monialibus  profcfns ,  clcm.  1  .de 

riu,&  vouerc  caftitatem,&ipfc  cffid  clcriais,quia  coniang.&  amn.  Turrccran  cfi  quis  nu.  i.jx.  dift. 

is  poterit  obtincre  bencficium  ccdefiafticum ,  ita  Ampliatur  8.  in  clerico  ordiiwto  a  nor. f  o  cpi- 

MaioLin  tracii.de  irrcguLlib.  1  .c.  34.  nu.  1 .  &  5.  vbi  fcopo ,  ctiam  fine  dimiflorijs ,  quia  ordir  es  tai  car 

itccnfct  aliquos  habentes  vxorcs^use  tame  in  mo  collati  tcnent,fi  is  cui  confcrutur  cfficitjt  clr  ia», 

nafterium  profefia;  fucrunt,  Bohic  in  d.cdiuerfis ,  &  imprimitur  caracler,  ceos,de  tcmporc  ordin.  in 

nu.  1 .&  rcddendo  ad  noftrum  perfonale  inftitutum  d.Foll.fupcr  oonft.Regni  in  tit.de  cpifc&  clcricc. 

fiuecffcctum,viddicet,  quod  dcrici  non  pofliint  iremftatuimus.nu.ic 

contraherc  matrimonium .  56  Umit.  1  .pradious  5.  effccTus  clcricatus,  pcr  que 

Xj   Ampliatur  1  .vt  didu  conclufio  habcat  locu  ctia  clcrici  prohibcntur  contrahcrc  matrimoninm ,  vc 

fi  is,qui  matrimonium  contrahcrc  intcndit  tempo-  non  proccdat  in  dericis  in  minoribus  ordinib.  con- 

re,quo  rccipit  ordincs  lacros  ncfcicbat,  quod  rcci-  ftitutis,vd  qui  funt  infra  annum  nouirianis,qui  pr> 

picndo  tales  ordincs  fc  arctabat  ad  fcruandam  ca-  terunc  contrahere  matrimonium ,  ctiam  quod  finc 

ftiutcm A  contincntiam,quia  cum  hsc  fit  fupina,  bcncficiati  abique  incurfu  alicuius  pocna  praacr 

&  crafla  ignorantia,  nunquam  cxcuiabit.  Io.Andr.  amiffionis  bcncfidj,c.dc  his  1 8.  dift.c.  1.  &  cdc  il- 

in  cap.Ioanncs  in  x.q.dc  cler.coniugaiot.  in  ccuin  Jo  jr.dift.cx.  cV  c.coufulit,  qui  clcrici,  vcl  v«jucn6. 

olim,cod.tit.Capra  d.rcg.97.nu.u.  Abb.in  cfi  autemjium.x.dc  cohab.cler.  &  mulicr. 

x8   Ampliatur  a.  vt  difta  conclufio  proccdat  no  fo-  Anchar.in  c.  1  .n.  1  .dc  cler.coniug.&  i n  cclcricus , 

lum  in  derico,qui  cxiftcns  in  facris  ordinibus,  illos  n.a.dc  vita^  honcft.dcr.HicrjMangrar.in  arbor. 

excrcct,&  miniftrat,  fed  ctiam  fi  cx  aliqua  ccnfura  dc  confang.&  affin.^. i.nu.^jn  9.to.  traiLdiucrC 

fit  dcpofitus ,  quia  pcr  dcpofitioncm  non  cximitur  carte  1  <Jx.Minad.dec.x4  aiu.  j.Pa  ul.  Borg.  in  traft. 

a  voto  continentiae,  c.didium  8i^Iift.not.in c.  i.in  de  irreg.in tir.qui  dcrici,vd  voucntaxi.cartc  rnihi 

fi.qui  dcrici,vd  voucnt.Capra  reg.prasdiAanu.  14.  xx7Jlottrcd.in  tracl.de  iud.p.j.in  tit.de  oclauo  im 

xp  vbi  dicit  idt  proccdcre  in  derico  degradato,  quia  pcdiincnto,n.x.car.  mihi  46 1 .  Azz.in  fumma  in  tit. 

licet  dcr icus  dcgradatus  pcrdat  priuijegium  eccle  Cde  cpifc.&  clcr.nu.xi  Jdcx.  dc  Nct o  in  rub.  qui 

fiafticum ,  Ulud  umcn  pcrdit  in  pxnam  ddicTti ,  &  clerici,vcl  vouen  ai.x.Alfonf.  Altiarcz  in  Spcc.  Pon- 

r    fic  cx  fuo  dclifto  non  debct  aliquod  rcporurc  cd-  tif.c.8 1 .  in  princ.  vcrf.  conucniunt  autcm  V  ital.  in 

modum ,  vd  vtilc,  fi  tamen  commodum  reportarc  clcm.mihi  nu^lt.&  6<>  .'de  pcn.  Arct.in  f.illud,  nu. 

potcft  duccndo  vxorem,  &  quia  caractcr  icmd  im-  11.de  nupt.Galiia  iupcr  confuct.  Alcx.in  vcrbana- 

preifus  cft  indclcbilis .  ritus  q-4Jiu.  j.Capra  rcg.97.11^5. 

jo   Ampliaturj.vtdichisquintuscffcclus.quodclc-  57  Primofublimiuiur  umen  Jiajclimitatioinmo- 

rid  non  po!Tint  conti-ahcre  matrimonium ,  proce-  nachis,  ac  alijs  rcgularibus,qui  licct  fint  in  minori- 

dat  ctiam  fi  quis  viucntc  vxorc ,  dcj  facto ,  aut  pcr  bus  conftituti,  &  ctiam  quod  nullum  habcant  ordi- 

ignorantiam  fuit  aflumptus  ad  facros  ordincs  fine  ncm,  ncc  primam  tonfui-am ,  non  pctcrunt  matri- 

liccntia  fuac  vxoris ,  quia  licet  ulis  ordinatio  non  monium  contiahcre ,  quia  ipfi  cxprefse  continen- 

dirimat  rnatrimonium  iara  contraaum,  atumcn  fi  tiam  voucruLAuth.dc  monachis,^.quod  ftficri,  & 

moritur  illa  vxor^on  potcrit  de  nouo  aliam  ducc-  authi.quo  oportcat  cpiicopus,$  jicquc  aut€,&  ati 

rc  vxorcm ,  cx  quo  votum folemne  fccit  quantum  thcn.de nup.$.fcd  &  fi  quis  intcr,clem.i.de  consi. 

(ujt^nejidcocLmdcaivouaaeniligabitjcap.pU-  6ta.£finjbi  rdigiofos, dum in cis nullam facit nien- 

V  4  cioncii 
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tioncra  dc  ordinibus  facris  ,  prout  facit  in  clcricis  &  cxcrcere  iaccrdonum,dummodo  fit notus,&  de 

Azzji.ii.il •  Graff.in dcc.aur.p.2.1ib.x.c.  n.nu.4.  cius uita  conftet,Hcnric.Eohicjn d.c.diuerfis  n.4. 

qui  dicit  quod  cflct  valdc  inhoneftum  fi  monachus  dc  cler.coniug.  latc  dixit  Sanch.d.tradchb.  7.  difp. 

rclif.to  clauftro  contrahcrct  matrimonium  Gaccirt  a8.  n.^.&  cum  fcq. 

fununulainvcrb.excommunicatioc47.  45  Qurcro  nuncutrum  is  ,  quiuouit  ,  ud  iurauit 

'38  Secundo  fublimitacur  in  co,  qui  dum  fuit  promo-  aliquam  ducere  in  uxoremjut  puta  unam  paupcrc' , 

tus  ad  ordines  minorcs ,  crcdcret  lc  promoueii  ad  ucl  mcrctriccm,  poiTit  fprcto  voto  rcligioncm  in- 

ordinem  (acrutn,  &  pcr  illum  tcncri  ad  continen-  grcdi ,  vcl  ficri  cJericus ,  &  quo  ad  ingrcflum  rcJi- 

tiarn  fcruanda ;  quia  tunc  non  poflct  matrimoniu  gionis  nihil  ci  obftabit  hoc  iuramcntum,  ucl  uotu , 

contraherccx  quo  in  his  plus  pondcratur  animus ,  dummodo  contrahat  pcr  uerba  de  prafenti,&  po- 

39  quam  eflc£tus*c.nupcr A  cfi.de  bigam.  Cap.  rcg.  ftca  tranfcat  ad  rdigioncm  ante  confumatione  ip- 
97.11.7.  &  8.Etclcricus  in  minoribus  conftitutus  U-  fius  macrimoni;,quia  hoc  ei  permittitur,c.commii- 
cct  poflit  vxorcm  duccre,arcum  poftquam  eam  du-  fum  dc  fponf.  Silucft.  in  fum.  in  uerb.  rdigto  il  x.q. 
xerit,  non  poterit  amplius  viuentc  vxorc  promouc  J.&  o.Maiol.in  cradcdc  irregJib.  i.c.j4.n.6.ubi  dn 
ri  ad  facros  ordmes  Ror&c.in  tra.dc  iud.p.  ^.in  cic  cic  quod  tccus  cft  fi  uellct  fieri  clcricus,  &  quod  ita 
de  O&auo  impcdimento  nu.3.  car.  mihi  461.  Azz.  cft  intclligendus  Tabbicna  in  fumma  in  ucrb.  di- 
codemn.xi.  fpcnfation.  ia. 

40  Limitatur  x.  vbi  eflet  per  Papam  difpcnfatum,  46"  Q^-ero  fecunuo  fi  is ,  qui  uouit  religionem  ,  & 
quia  circa  hoc  Papa  dilpcnfarc  potcrit  licct  raro  caftitatcm  contrahcrct  matrimonium ,  talc  matri- 
rcpcriatur  quod  diipcnfaucrit  Abb.  in  c.  cum  olim  monium  eflet  ualidum  non  obftante  uoto ,  &  dico 
dc  clcr.comug.in  c.cum  vcncrabile  nu.  11.  qui  filij  quod  fic:  quia  uotum  non  folcmne  non  dirimit  ma- 
fint  kgitim.  vbi  refcrt  multos  qui  ex  difpofitione  trimonium  poftea contra&um,  c.  unico  de  uoto  ia 
{ummi  Pontificis  reli£tis  facris  ordinibus  ,]  &  clau-  6.  Io. Andr.  in  c.Ioanncs  in  i.q.dc  dcr.coniug.Ca- 
(IrisvxorcmduxeruntFd.  inc.fi  quandon.5.dcre  pra  rcg.p7.n.  p. 

fcript.vbimuJucircahocfcribitIo.  deSilu.  intra.  47  Quero  tertio  an  fili  j  naci  ex  clerico  in  minoribus  s 

dc  beneficin  i.p.q.  i.nu.<52-Borg.in  tra.dc  irrcg.p.  coftituto  poffint  lcgitimari  pcr  fubfequcs  matnmo 

e*.in  tic  qui  clerici ,  vcl  vouentes  nu.d.  &  7.car.1ni-  nium ,  &  quid  fi  clcricus  habcret  beneficiura,  uidc 

ki  ix8.Iaf.  in  l.fi.Cdc  tranfatf.  &  m  I.  fi  arrogator  Oephal.conf.  i76".num.i  9.  &  ro.  lib.  2,  Rimicn. 

in  j.col. ff.de adopcCafla.fupcr confuet. Burgund.  conf. 7i8.num.9.  &  10. lib. 4.  Ladrcch.  conf.  24. 

rub.3.$.5.n. i7.car.  mihi  474.  vbi  dicit  quod  Papa  n.  da-.Ancher.in  cap.tanta  n.  9.  qui  fibj  fint  kgiti- 

poteft  faccrc  de  monaco  non  raonacum  Menoc.in  mi ,  fed  circa  hanc  quxftione  fcribam  latius  infra 

tradcde  prafump.  lib.4.praefurap.78.  nu.  45.  &  an  in  tit.  de  effedc  lcgitimac  ideo  ad  ibi  diccnda  rac 

talis  cum  quo  difpcnfatur  ad  matriraonium  tc-  femitto . 

neatur  ad  horas  ponit  Sanch.dc  matrdib.8.  difput.  48  Et  pro  complemcnto  totius  huius  miteris  fcien- 

8.n.  5.  dum  cft  primo  quod  filij  nati  cx  matrimonio  coo- 

41  Limitatur  3.  in  clcritis  Graxis  Guc  Oricntalibus  trafto  pcr  clcricum  in  facris  conftitutum,  ucl  regu 
qui  non  funt  aftri&i  voto  caftitatis ,  cap.  cum  olira  larcm  alicuius  rcligionis  nunquam  pofliinc dici  na- 
dc  cler.  coniug.  c.  vt  clcricorum  de  vit.  &  honeft.  ti  cx  matrimonio  pucaciuo,  quia  nullus  iuftus  crrcc 

r.Turrecr.inc.alitcrnum.i.dift.5i.Hicr.Man-     potcftcxcufarepatrcmclcricura ,  quiaeratfcicns 


m  ria  in  arbor.affinit.  &  confanguin.    1  .nu.  57.  in  fiuc  qualitatis ,  &  conditionis ,  Mcnoc.  in  traft.  dc 

w.traft  JiucrCRoflrcd.bcncucnt.  in  trac^.dc  iu-  prarfumpt.lib.4.pracfumpt.78.n. 

dic  p  j.tic  dc  o&auo  impcdiracnto  nu.y .  car.miht  Scicndu  efti.quod  clericus  in  facris  contrahens 

46  i.Dcc.  in  1.  i.nu.4  C.vndc  vir.  &  vxor.Bald.  cdf.  matrimonium  cft  fufpcihis  de  hacrcfi,  ut  dixi  fupra 

3.5.  Jib.  ?.AJfonf.Aluarc2inSpecul.iur.Pontif.cap.  ^pcffeft.  i.limit.  59.nura.1056.  &  ultra  ibi  diOa  ad- 

81 .  verfTcft  autcra  diffcrcntiaGalUa  fupcr  confuet.  de  Ioan.  dc  Palat.  in  repe.cap.  pcr  ucftes  in  princ 

Alcx.m  vcrb.  Maritus  q.4.  Hcnric.  Bohic  in  c.  di-  $.  1 8.num.x7. & fequcn.  Diaz in praa.canon.cap. 

uerfis  nu.  4.  &  fcq.dc  clcr.coniug^anch.in  d.tradt  74~Scptimaccn.de  Cachol.inftic.cap.4o.nu.i.  5. 6c 

lib.  7.  d1fp.t8.a3.  &  feq.  6.  Royas  in  tract  dc  haaret.  p.  1  •  num.  5 5 o.  quod 

'42.  Quam  fublimitationera  intdligas  vt  poffint  vti  modcrniftimc  difpofitum  per  facrum  Concilium 

matrimonio  contra<ao  antcquam  fiiiflcnt  ordina-  Tridcn.  fcft  14.  dc  facramen.  matrimonij  cap.  9- 

ti jto  autem  poftquam  fucrint  ordinaci  pofiinc  vxo  ubi  non  folum  anatcmatizanrur  iili ,  qui  matrirao- 

rcm  duccre^Lin  ic.cum  olim  in  vcrb.  fufccpcrac,  5  0  nium  contrahunt ,  ucrum  ctiam  illi,  qui  diccre,  & 

6t  in  vcrb.  ex  loco,  &  in  cJSiracufana;  in  fi.  t8.dift.  affirmare  audcnt  ,  quod  conftituti  in  facris ,  ud 

not.  in  c.fi  quis  coru  ii.dift^l.c.diucrfis  n.8.  Capr.  profciTi  poflint  contraherc  matrimonium,  6t  quod 

reg.97.n.  1  j.  Et  ita  lc  ordinando  libcratur  a  prae-  contrahendo  matrimonium  cflct  ualidum  non  ob- 

43  flationc  dcbiti  matrimonialis ,  immo  fi  nolit  illud  ftantc  lege  ecdcfiaftica ,  ud  uoto ,  &  ideo  contra 

rcdderc,potcft  dcponijC.quado/r.  Nicena  3 1 .  dift.  pradicla  in  Rcgno  folcnt  procedcre  Uluftrifs.  In- 

c.fi  quis  30.dift.Borgaf.in  trac  Jc  irregular.p.  1  .cit.  quifitores  herctica:  prauitatis  A  iftos  punire  prout 

•jsax.16.  car.  mihi  1 9.  Sccundo  incdligas,  ut  dcrici  cciam  uidi  paucis  annis  antea  in  pcrfonam  cuiufda 

44 Grxci  vzorati  po(fint  ordinari  du  funt  in  fuis  par-  diaconi aducnac  Param.in  dic.  tra&a,  dc  orig.S..ln- 

tibusaccus  intcr  Latmos  AncPiag.in  craft.de  con-  quif.  q.  10.n-75.lib.  3. 

fuctudini.q.9.n.33.&  fcq.vbi  adducit  mulca  fimilia,  51  Tertio  Icicndum  eft,  quod  dericus  in  facris  ma- 

cft  beneucrum  ,quod  fi  ita  vxoratus  transfcrat  fc  gis  pcccat  contrahcndo  matrimoniura^juam  com 

pamcs  Latiaos  cun  liu  uxorc  potcrit  ud  coniugio,  mittcado  adultcrium  Abb.  in  c  ianc .  ii  j .  nu .  3 .  de 

clcr. 
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J s  clcr.  coniug.  hinc  clt  quod  clericus  in  fccris  con-        nis  per  agendis  an  ineiiat  in  fimonhm .  . 
traliens  matri.nonium  poteft  compclli  uxorcm  44  ClertcusferuiensaUcuiprtlato,vel  alteri  pcrfo- 
adiurare ,  qtiod  lecus  eft  in  concubina ,  Abb.  in  c.        na ,  vt  ei  conferat  aliquod  benefictum,vel  ei  con- 
ex  litterar  j;ii  nu.3 .  <jui  cicr.  ud  uoucnc.  Dccian.  in        ferrifaciat  commtttit  fimoniam . 
tra&cnra.p.x.lib.d.cx 1 .  nu.  39.  45  Clerici  non  p  {funt  exercereartem  vilem,  &  inbo- 

nefiam  «.4d47.4fr.dr  jo./i'*.».,  1 .5 1.5  3  &  $4. 
S  V  H  U  U  \IY  M.  ^Q  Cltrici nondrbent  ejfe  caufitoffenfionisipltHS  Dei. 

Mulieres  Hx  abfque pcccaco pojfunt  omare  btHet-. 


I  Clcrici  nonpsjfunt  ntgotiari,  nec  mercaturam  exer- 

ccre  ,  &  de  ratione  nu.  z.  &  quidtn  negotiatio- 

ne  boneftanu.S.9-&  10. 
i  Mercatura  raro poteft  exerceri  fine  meniacio . 
3  T<* na  cUricorum  negotiaatium  qux  funt  num.  4.5. 

d.eSr  7« 

I I  clerici  an  poffint  emere  iumenta,&  fimilia  anima- 
'  lia,  vt  UUttntant  ad  vttluram  n.  19. 

IX  jippelUtione  mercatorum ,  an  vtniant  locatores 
equorum . 

1;  Statutum  ditlansqnoi  vfq,ai  certam  fumma  ert- 

datur  hbris  mercatorum,  an  credi  dcbeat  tibris  lo 

catoribus  animalium . 
14  Cleria  nonpojfunt  exercere  officium  proxtneU, 

e$r  qua  pJtna  funt  puniendi  ».15. 
ld  Contraiixsfailtper  clericos  circa  mcrcaturam  , 

Cjp  negotiattonem/unt  nulli . 
1 1  jicquifita  per  ctencum  mercaturam  funt  rtftitue- 

da,  tamquam  acquifita  ex  turpi  caufa . 
'  1 8  Clericus emens animalit  vt pajcat  in proprifS  prx 

iijs ,  &  pinguefcant ,  vel  vtfaciant  partus ,  & 

vendat,non iiciturmercaturam  exercere,nu.io. 

»1.  xd. 

zo  Mcrcator  iici  non  potejl  ex  vnico  acfu  ner- 
caturt . 

Xl  Cltricus  emens  aliquam  rem  caufit  proprif  vfus,  fi 
pofttaeam  veniidit,noniicitur  negotiattr  nu- 
mero  51. 

XX  Clericus  an  pofftt  negotiari  per  fubmiffjs  perfo- 
nas  ,&q*tdfi  ift  pauper  in  altqua  neceffitate,  n. 
14.Cir1iM.17. 

X5  'tfecejfnas facit ie  non permiffo p-rmi(fttm . 

x8  Cierici pojfunt  exercere  agricultura  pro  vtflo  qux 
rendo,  &  redptre pojf./fionem  aipartem  n.  xy. 
l<>.  feu  aliquo  bono  %elo  nu.  34. 

31  Condu8or,&  ir.yjbetlator  praitorum  alttrius  no 
diaturmercator,  nec  negotUtor. 

33  Ctericusn6  iiciturncgotiatorquadobaberet  pro- 
pria  animaiia ,  vel  vineas,  ex  qutbus  colUgertt 
fruUus,  q  tia  ipfifrnftuspottfl  veniere . 

35  Clencus  an pzijit  cxirccre  negotiationem,& mer- 
caturam  ,  &  pofiea  mutata  forma  eam  vendtrt, 
tr  exercere  pojfunt  aliquam  boneftam  artemjeu 
excrcitium,  vt  bonefli  viuant  n.  $6. 

37  jirtificium  itffcrt  a  nsgotjationt,  q*ia  iicitur  ar- 
tificium  quanio  emitur  aliqua  mattria  ,  qu$ 
reducituralaliquam  formam  :  mircatura  ve- 
ro  quanio  vtttiilur  non  mutatu  forma 
ro  30. 

39  Clericittmcpoffunt  exercere  artiftciunt  ,  qttando 


tis  facies  fuas , 

S  E  X  T  V  S  EFFECTVS. 

Extus  cftcchis  dcricatus  cft,  vt  dcri- 
ci  non  po(Tint  ncgotiari,ncc[ue  mcr- 
caturam  cxerccrc,  cap.rui.dc  vit.  6c 
honelt.cleric.cap.  1.  &  cap.  pr«cdi- 
cator  i  d.q.  1  .cap.  1 . 1 4.q.4-ca  jicgo- 
tiatorcm  S  J  .Jillin ;t.  qux  tura  deducuntur  cx  Apo- 
ftoloin  i.tunot.  1.  dumdixit  ncmomilttans  Dco 
implicctfc  negotijs  fccularibus ,  6c  cx  Dco  Hiero- 
nym.  ad  Ncpotianum  ncgoriatorem  ,  clcricum  , 
&extndediuitem  quafi  quamdam  pcftcm  fuge, 
quoda  multis  cx  noitrattbus  iuriidoctoribus  ruic 
etiam  amplcxuin ,  vt  pcr  Ba-tacch.  in  traft.  de  ga- 
belL  par.  3.  num.  x.  in  ix.  tom.  trafl.  diucrf.  cai t. 
mihi  59. ckicerurn  par.7.  num.  1  i.car.  64.V0:  alios 
citat,  &  in  fuo  rcper.in  verb.  clcricus  ncgoturi  no 
potcft  vbi  mltos  aJlcgat  lfidor.  Mofcon.in  traft.de 
macft.militant.  cccl.  hb.  1 .  p.i.c.2,vcrf.fugianc  ne- 
gotiari  cart.  mihi  409.  Bero.  in  c.  in  ciuitate  num. 
6.  de  vfur.  Ancher.in  ctranfiniine  num.  i.de  clcft. 
Gugl.  Rodoan.  in  traft.  dc  lpolijs  quxft.  x.  num. 
1.  &  x.  vbi  cx  Diuo  ChriibJtorao  dicit ,  quod  clc- 
ricus  mcrcator  Dco  placcrc  non  potcft ,  &  quacft. 
9.  num.  38.  quod  hoc  dericis  cft  ddiftum ,  tranc. 
March.  dcc  1d1.num.4Jib.  U  rcpcrt.  Inquific. 
in  vcrb.  dcricus  vcrf.  quod  clcricis  non  fic :  Claud. 
Tucius  alleg.  14.  nu.  4.  vbi  mulcos  concordantcs 
coneerit  MoJin.  in  tra.dc  contraft.difpuc.341.  nu. 
i.Afcx.  dc  Ncuo  conf.  do.  n^.Sim.  Maiol.in  traft. 
de  irregul.  Jib.  f.  c.io.  pcr  toc.  Alaccabr.  conf.  1 8", 
nu.  rdo.  &  fcq.  vbi  ponit  ratonem  cur  clcicis  iin- 
tcrdicatur  mcrcatura  ,  &  ncgodacio  Mcwch. 
conf.  i4.1ib.  1.  Capra*cg.  o^.num.i  i.Pecr.Auguft. 
Morla  ui  cmpor.  vtriufq.  iar.  cic  9.  dc  cancrahcn. 
cmpt.  q.io.num.x.Alfonf.  Aluarez  in  Spccul.  iur. 
Ponrif.  c.d7.vcrf.clcricis  auccm  car.mihi  334.  Ko- 
fell.in  fum;nin  verb.clericus  U  t.  in  princ.R?l.c6f. 
38.  num.x4.17.  &  28  lib.x.  Natt.conf.530jw.1x. 
6c  13.lib.3JJuriac.conf.4d1.  nuni.xj.lib. 4. Port. 
conf.  id.num.xi.Ld.Zanchus  in  craft.dcpriu. 
cccLpriu.  1 3X.  nu.3.  Gulid.  Daran.in  craft.  dc  mo-  . 
do  cdebran  gcncr.concil.  p.i.  rubr.8.  Dti.  4-in  13. 
tom.  traft.  diucrf.car.mihi  1 5o.Cibbcil.fupcr  con- 
ftit.  Egid.lib.  3.C.  lc.m  glo.  in  vcrb.  mcrcatoris  n. 
j.cart.mihi  idd.  Anchar.inc  fecundum  nu.  i.  nz 
x  dcr.vclmonac.Etratiocurdericisfic  prohi:jiU 
mcrcacura ,  &  negoriatio  cft,  quia  calc  cxercitium 
proprtx  facuhates  non  fufficiunt ets  ,  &  ~quidfi  vix  exerccri  pocelt  abfquc  pcccaco  ,  &  incnda- 
per  tatem  cxcrcitam  negligcretur  officium  di-  tio,  vt  in  cap.  fumma  i4,q.  4-cap.  canonum ,  &  c. 
uinum,  num.  40.  quicumq;  ea  caiua,  &  q.c.  1  .&  q  :x  ibi  nofcDD.  dc 

41  Clerici  non  pojfunt  famulari,nec  locart  operatfitas     ctnpc.  &  vcni.  Abb.  m  cfin.  de  vfuris  Bero.  incin 
a.i ferutfnJum  lim.n.  42.  duitate  num.  6.  cool  «ic. Pamx  vero  dcrici  ncgo- 

45  Clericus  Ucans  operasfuas principaUterpndiiu-  3  tiatorn  lhatrnujts,  quarum  priiiu  eft  anathcnu- 

ris, 


t 
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tis ,  &  cxcomrminicationis ,  c.  fixundum  Do.ckttct  Ludo.Moliii.in  craa.d<>contrac^difput.  ;4&.nu.  14. 
vcl  monac.Rodoan.iu  tra;t.dc  lpol.q.2  aiu.o'6'..vlo-  1 1  &  quod  equorum  IociCoits  appcilationc  tn-.vcaec- 


Itin  craet.  de  contraft.  difp.341.  nu.z.  Buriauconl. 
4<5i .  nuin.xf.  lib^quod  tamcn  intclligas,vc  non  iit 
lata  fententia:,fcd  ferend.e.  vt  dicit  Molin.  d.  num. 
xJScttinda  pvna  cft  fufpcnfionis ,  acdcpniitionis  c. 
confequcns  88.  dift.  c.  pcn.  91.  di/Un.  c.lcd  ncc  nc 
der.  vel  monac.Molin.d.nu.i.  vbi  ctiamd.citquod 
non  funt  laca:,  fcd  fercnda;  ientuitix,quod  coiiigi. 
tur  cx  ijfdemmct  ituibus  allegatis  Grali.iu  dec.aur. 
p.r.Iib,?.c.2.nu.i3.Tcrtia  cft  pcsna,vt  cicrici  pcc- 
cent  mortahtcr ,  quia  pracdidta:  du  •  peax  no:i  im- 
ponuntur  nifi  pro  peccato  mortali  Rodoa.prajcit. 
num.66.  Conrad.dc  contrait.q.55.  concl^.to.M 


rum  coinprehcndancur  dixcrunt  Bart.  iq  f.  Iqgat* 
&  <k  lcg.  3.  iiracca  in  tri&dc  mcrcu  n-  par.  1 .  io 

13  princ.  nuui.  ?8.  cart. milii  1  z.  vbi  c:  iioc  iufcrt  :.j 
multis  ,quod  ftatutum  diftas  qiod  vlquead  cctaai 
fummaiiicrcdaturlibr.snicrc.itorii  ,  cfcbetvigorc 
talis  ftatuti  crcdi  ctia  prediais  Jocitor:b.animahu. 

14  Ampliattir  4.  vt  rion  folum  non  ptMfitif  r.cgotia- 
H'y&  mcrcaturam  cxerccre,  verum  etium  ncc  oiu- 
cium  pro:;enetc,  &  fi  illud  cxcrccnt  ftnit  dcgradan- 
di,c  clcricus  qmlibct,&  'bi  gl.  <;i •  difii.i. Mriol.  in 
trac:.d:irrcgul.lib.<r.  cio.  iiLiin.<5.  vbi  dirit  quod  fi 
clcricus  cxcrcet  ofiicium  proxcnet.e  in  priuatH  ne- 


din.de  rcft.q.30.  ad  fi.att.i.Nauar.in  Manual.con.-  1  y*goti;s,&  non  in  foro,aut  nuudinis  non  degradabi- 
jfcfi.c.x-r.  nu.11  i.<j.35.xMolin.d.difput..  j4X.niin.i. 
Siluefir.infumma  in  verb.clerici  il  ^.quJl.^.Angcl. 
ctiam  in  fumm.  in  verb.  clcrici  U  p.  num._j.  Quarta 

6  eft  pcoaquodfita-abcpilcopoicuabahoquiha- 
bct  iurildi£tioncm  cjitaliepilcopalcmmcntnioni- 
tus ,  vt  a  ncgotiationibus  dcliftat ,  &  non  defiftit, 
amittat  clcricale  priuilcgium  quoad  immunuatem 
a  gabellis  tantum  ,  nonautcm  quoadCanoncm , 
vcl  fbrum,c.  li  dc  vic  &  honeft.  cfcr«c.quamquam 
dc  cenfib.  in  6.  dcmii.&  ibi  DD.co.ticNicol.Car- 
bon.in  pradUib.5.  cap.7.num.j^.  MoLtLnu.i.vcrf. 
clencis  ttcm  negotiantibus  Rodoa.tn  traift.de  fpoL 
q.x.  num.55.vbi  dicit  quod  proptcr  n?gotiacioncm 
ammittit  priuilcgium  quo  ad  hona  Bcrtach.  in  tra. 

"dcgabcll.p.j  n.2.&  J/.iii  ir. to.tr ac.diucrf.carjnihi 
'59.  vbi  dtcit  quod  iblum  retincc  priuilegium  cafto- 
nis  ,  &qiiodca:teiaoniniaprijilcgiaam:nittit  , 
Graftan  decaur.p.r.  lib.^.ci.num.i  j.eft  bcnc  uc- 

7  ruin  qtod  ftatimquodauegotiacioncdcfiftitom- 
nia  priuijcg  aammilla  recupcrat  idem  Rodoad.q. 
X.  n.74.  Molin.cod.vc.T.clcricis  itcm  ncgotiationi- 
bus,  qtufc  omnes  penai  f.nt  ctia.n  confirma:  e  cx  di- 
fpofitione  iacri  Concil.T-rid.vt  iiaaec  irin  c.i.  iefi'. 
ix.  dc  r#fo.*m.  fcd  vt  quis  dicatur  ncgotiator,  quot 
a<£tus rcqjiraattir  vide  Rulan:.  dc  ct)m.ntii.lib4-  c. 
ip.  n.i  5.  cVdicam  infra  in  proxJiuvtationii). 

Ampiiatur  primo^T  dut:;s  fcx:.:j  cfi^aus  procc- 
dat  ctiam  fi  ncgotiatio  elTct  honcfta^l.  tn  cap.  fin. 
dc  vit.  &  honcft.  clcr.Rofcli.in  fjinai.ia  vcrb.clcn- 
cus  il  i.  in  princ.Maccabr.couf.  1 3.num.x(SoTcd  m 
hoc  cdntraritiin  tenuic  Spccul.in  cical.dc  vi:.&  ho  - 
ncftac.  clcr.  in  rubr.  num.p.  vbi  dicitquod  clcricus 
potcft  cxcrccre  honcftamncgotiationcmquarta- 
men  Spcail.  opin.  puto  quod  proced.t  tantum,  vbi 
cleiicus  clfct  inops.&  paapcr,  quia  tunc  folum  po- 
terit  cxerccrc  ncgotiationcm  vt  dica  ji  in'*ra  hnai. 
n.jd  at  ij  non  cilct  paupcr  p.occdit  iiidiihn<5tc  ipih 
ampliatio  ,  vt  coDtgitur  cx  dicTis  pcr  Rolicl.  lcico 


8 


tt:r,  fed  fola  parnaarbitraria  eft  pnnicndus,fi  tame 
ncgotia  eficnt  licita,fi  vero  cflent  itlicita  tunc  a  iuo 
gradu  cft  deponcndus ,  allcgat  Rom.  fing.  yzz.  & 
text.inc.fi  quis  cpilcopus  prima  q  1.  Diazin  ptoc  • 
CU10IHC51.  - 

1 6  Amphattir  5.  vt  contrai:t:s  fadti  pcr  clericos  cir- 
ca  ncgotiationcm,  &  mcrcaturain  iint  ntdli,vt  latc 
dcfcnd  t  Port.conf.16.  rfim.41.  cum  plunb.fcq.vbi 
varijs  rationibas-  &  co:i!idcrationibus  conatur  hac 
opinionemroborarc,quib:is  tamen  rationibus  non 
oofiantib  is  puto  quod  eontraria  opinio  fit  vcrior. 
q  jia  licct  clcrici  ncgotiando  pcrperam  raciat,nihi- 
lominus  connn  contradus  crunt  validi  ,  vt  voluc-  1 
ruiK  Maccabr.  d.  confil.  1 8.  mua.158.  Mol.ead.di- 
fput:  j4'.  num.i. 

17  Ampliatur  6.  vt  acqui  fita  pcr  clcricum  cx  mer- 
eatura ,  &  ncgotiatidne  taq:am  cx-tsirpi  caufa  itnc  - 
rcftitiicnd.ijVt  Jatc  tx  mult  s  comorobant !  lodoaa . 
fn  cr  Oift.dc  fpoI,q.i.num.87.ciim  p'nr.lcc.q.<  irrafEin 
decatw.p.z.  lib.  j.  c.i.num.i^.vjj  dictt  quod  qmd- 
quid  Incratuin  cft  dcjcnt  expoadcrc  Ui  vris  pios ,  in 
quo  tamcn  articufo  cont  *arium ,  &  mdtns  ( tutticio 
mco )  tcnucrunt  Co.irad.  iii  tr;v.  t.  du  conttv.ch  q.  7. 
RcbbuT  iiircp-Jt.c.pofiiilafiio  in  3j.uu.11.41.  dc  cicr. 
e>:comm. 

18  Limitatur  1.  pnedichis  6.  eflectaa  clcricatus  vbi 
clcricuscmcrctaniiiiaiia  ,  vtiilapafcati.iproprijs 
prxdijs ,  &:  cum  pingua  fhcia  fttcrint ,  v;l  ctim  rar- 
tus  edidcrint  illa,  &  eorani  partts  vcndar.  quia  hoc  , 
faccrc  cicricis  11011  eiHntc:dictum,Moliii.in  traciat. 
dcconc^cTdifp-ic^^i.  n.im.14.  Rotloan.d.q  i.nn. 
1 4.  vbi  dicit  q  1  id  hax  iimicatio  proccdic- ,  quando 
hoc  non  fider  in  fraudcm  canonum  prohibcntium 
ekrricos  mcrcari. 

19.  Limicatur  i.  vbi  clericus  femelt.intumemeret 
vcl  venderet  Salzcd.  in  add-t.  ad  Bcrnard.  Diaz  in 
praft.  c  55*  verl.  &  huit;s  capitiscar.i<i<5.  Pctr.Cc- 
ncd.in  collce.iur.canon.p.i  .collccY.  j7.iwmi  in  fi. 


prxcit.  &pc»  Anchcr.inc.mjlu  num.4.  ne  clcrici  10  &  ratio  cft  q'.'ia  cx  vr.ico  contraft 


ctrca  mcrccs 


vclmonnc. 

jo  Ampliatur  2.  vt  clerici  fint  prohibiti  omni  iurc 
negotiari.  vt in  dccrcto  88.  &  pi .  diftin.  pcr  toc& 
14.  q.4.  &  ;  1.  q.  ?.  c.i.&  x.&  cmolhtus  &  c.ij  qui 
&  in  Decrctaliadcft  intcgcr  titulus  ne  clcr.vcl  mo- 
nac  &  c.  fin.de  vit.&  honciLclerJR.odoan.in  trad. 
dc  fpol.q  z.nu.86. 
11  Ampliatur^.vtnccpoirifitcmerciumcuta,  ac 
fimilia  folum,vt  illa  tcneant  ad  ve&uram,quia  h.tc 


fatto  non  potcd  quis  dici  mcrcator  gloi.  &  DD.  in 
L 1«  fk  mcrcis  ff.  dc  cribntctan  multis  ali js  quos  Jat6 
addticit  Stracca  in  tract.de  mercat.  par.  1.  in  princ. 
num  <5.vbi  dicit  quod  hanc  fententlam  comprobant 
quali  omncs  iui  is  intcrprctes  itiliusCxiar  Imbrian. 
tract.  dc  iud.  Rcgni  p.  vlt.n»im  48.  Rutgerridant  in 
tra.t.dc  comniirar.camcr.lmpcrial.lib.4.  c.  5  o.n.5. 
vbi  dicit  quod  pluralitas  ncgotiorum  fiicit  mefcaso-  ■ 
rcm ,  &  qui  m-iltos  aclus  mcrcaturaj  non  fecit,  nou 


cft  fpccics  ncgotiacionis,  idco  clcncis  cft  intcrdicta     potcft  lubcri  pro  nKrcatore. 


Dmica- 
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Traa.de Efte&Cleric  V. 


1 1  $ 


ii  JUmitatur^.vWclcricusemcrctpdllumvcialiain  quartam,  ud  q  uintam  partan,  U«I  fimilemdcu  illas 
quamuis  rcm ,  vt  cam  mchorarct ,  &  poftea  caru»  conduccrc  ad  mftcntationcm  fui ,  uel  fuorum ,  late 
vendcrct, quia  hax  non crit  ncgotiario  Rodoan. d.  Rodoan.in  tradt.dc  fpol.q.i.  n.  10. 1 1 .  1 1.&  i  j.ubi 
q.s  ,nu.  i  j.bonacof.in  trac.dc  cquis  quaeft^f^Mo-  jodicit  quod  huiufmodi  conductio  non  computatur 

intcr  ncgotiationcs  ecclefiailicas  illicitas,  &  nu.  1 5. 


lin.d.dilpct.^.p.  num.14 
xi  Lumtatur  4.  quando  clcrlcus  emcrct  aliquatn 


emergcntc  eauia  vcl  ratioiiccamdcm  rcm  vendide- 
rit  in  pasnam  clerici  ncgotiatoris,quia  voluntas  vcn- 
dcndi  fupcruenicns  non  racit  eum  cenlcri  ncgotia- 
torem  Maccabr.  conf  1 8.  num.ipi.  quod  proccdic 
ctiam  fi  cx  aliquancceiritatcfiieritductusad  vcn- 


dicit  quod  non  debent  conduccrc  magna  prauiia  . 
fcd  ca  tantum,  quse  iunt  fuificientia  ad  fuam.  &  fuas 
iamilia:  fuftcntationcm,Goflr.  in  fum.  tit.  ne  clcrici 
uelraonac.nu  7.  Maccabr.d.conf.  t8.nu.jfopA  fcq. 
ubi  dicit  quod  conductio  non  cft  negotiatio  qua> 
ftuaria  ctiam  quod  fructus  de  prcdi  js  conductis  uen- 


dcndum  rcm  cmptam  pro  fuo  vfu  Rodoan.  d.  q.  1.  3 1  dantur,  quia  in  conductore  non  eft  uerum  quod  rct 
vbi  dicit  quod  hxc  faJlcntia 


ipfam  carius  vcndat  quam  prius  crnerat,vt  quia  pre- 
tium  eft  mutatum  fccundum  diucrfitatem  tcmporis, 
velloci. 

2 3  Limitatur  5  .quando  non  pcr  fcipfum,fcd  per  fub 
miflam  perionam  negottarctur,quia  hoc  cis  faccrc 
pcrmi  ttitur  arg.  c.  1 .  dc  vit.&  honeft.clericMcdin. 
in  tract.  dc  rcft.  q.  30.  art.  3.  CabbeJJjupcr  conitit. 
Egid.  lib.  3.  c.  10.  in  glo.in  vcrb.mcrcatons  num^. 
cart.  mihi  166.  Ludouic.  Molin.  in  tractat.  dc  con- 
tract.difput.341.  nuin.io.qui  dicit  quod  licct  clcrici 
ita  peraliam  fubmifiam  penonam  ncgotiantes  non 
peccent  mortalitcr,  tamcn  putat  q  aod  in  tali  ocgo- 
tiationc  interuenit  indccentia  ratione  ftatus,  quado 
alia  circumftantia  non  adcfset,qux  iiiam  excufaret. 

14  Limitatur  6.  in  clcricis  pauperibusacinaliqua 
neccffitate  conftitutis  habito  reipcctuad  corum  co- 
ditioncm,c.i.nccier.vel  monac.gio.in  c.clcrict  14. 
q.4.  c.  1  .dc  coniecrat.dift.$.Maccabr.d.coiiL"  1  S.nu . 
k5i  .  HenncBohic  in  cex  Aitcns  nurn.7.&  8.dc  vit. 
&  honcft.  clcr.  Fcrrct.intract.de gab.nu1n.4ji.  vbi 
alios  allcgat  Rodoan.in  tract.de  ipoLquacft.i.num. 

15  1  A46.&  ratio  eft,quia  nccc.Titas  facit  de  non 
pcrmifso  pcrmilsum  ,  &non  licitolicitumc.  con- 
filium  dc  obfcru.iciunij  c.fi  quis  propter,dc  furtis  c 
non  minus  dc  immu.cccLl.cuin  fidci  ff.de  fideicom. 
libcrt.  1. 1.  ff.  dc  olfi.eius.cum  multis  fimilib  &  licet 

x6  contra  prarfcntem  limitctionem  tcnuerit  Alex.  dc 
Ncuo  conf.rfo.  nu.y.  nihilominus  limitatio  cft  vcra, 
fcd  dcbet  iJJam  excrccre  mndcfte  finc  mcndatio  , 
vcl  pcriurio,  &  cum  pritio  moderato  dicendo  cum 
vcritatc,  &  rcnhtatc  iftam  rem  emi  tanto  praaio,& 
fopcr  ca  volo  rantum  lucri  facerc  ita  dicitCapr.reg. 
05.  num.  1  z.fcd  quis  eft  qui  negotiatur  finc  incnda- 

i^tio?  crcdoucmo  ,  &  aducrtas  quod  tunc.dcmura 
clcricis  cft  pcrmifsum  ncgotiari  ob  inopiam  ,  & 
paupcrtatem,quando  nullam  habent  artem  vei  oifi- 
cium  vcl  cxcrcitiunncx  quibus  poiTtnt  falua  cius  ho- 
neflatc  vktum  qu.Trcrc  ,  quiatuncnondcbcntnc- 
gotiarided  artcm  cxerccre,Hcnric.  Bohic  in  d.cap. 
cx  literis  n-7.de  vit  .&  honcfl.clcr.vbi  allcgat  c.for- 
nicari  88.  dill.&  c.clcricus  viftum  91.  difl.Hofli.in 
ccfcrici  dc  vit.&  honeft.cler. 

a8  Limitatur  7.  vt  diclus  6.  clcricams  cffcctus  vbi 
clcricus  cxcrccret  agriculturam  ,  quia  ipl'a  cil  cle- 
ricis  permiilaprovicwquaxcndo  ,  ideopoterunt 
affictarc  praedia ,  &  in  cislaborare  cafu ,  quonon 
poflcnt  alitcr  honeftius  viucrc,  c  dilecti  dc  dccimis 
notat.in  cap.r.  nc  cler.vel  monac.c.placuit  z  i.q.j. 
Abb.in  ccum  fccundum  nc  clcr.vel  monac.Silucftr. 

if,in  fumjn  vcrb.clcriais  ilj.  n.x.vbi  dicitquod  clcri- 
cus  poteft  fccipcrc  DoJWfioncm  ad  cilnirainad 


proccdit  ctiam  ii  rcra     cmantur ,  &  intcgra,  &  non  mutata  forma  uendan- 


tur ,  cx  quo  frucuis ,  qui  ucnduntur  it 
cmuntur  Jed  mcdiantc  opera^f  artificio  pcrcipiun- 
tur,&  quod  conductor  alienarum  poficlfionum  non 
<it,  neq.  dicatur  mcrcator,feu  negotiator,  clariifimi 
colJigitur  ex  traditis,per  liar.  ui  I.lcgatis  in  princaT. 
dc  lcg.3.  Alcxan  l^iiuortio,in  princcol.p.  fi.fol.ma« 
trim.  Maccabr.  d.conf.  1 8.nura.  j  1  i.cum  pkir.fcq. 
p.  Limitatitr  8.  quaudo  clericus  emerct  aJiquam  r£ 
pro  fuo  proprio  ufu ,  &  poftea  uendcrct  fuperriuu, 
quia  ncc  ifto  cafu  poterit  dici  negottator ,  ncc  mcr- 
cator.Mohn.d.dilput.34i.num.i  1.  Viuald.in  Cadc- 
labr.aur.  inexplanatiooc  buJJ.in  Czna  Domini,caf. 
j.  n.^oJet.Ccncd.cohcct.iur.cano.p.  i.coJJ.7Jwm. 
lan  ri. 

33  Limitjtur  p.  ubi  clericus  haberct  propria  anima- 
lia ,  uel  uineas,  uel  oliuetum^iel  quoduis  aliud  pra> 
dium ,  cx  quo  naiccrcntur,  &  coiligcrcntur  truc  tus, 
quia  ipfos  rructus  ad  fuum  libicura  pofsct  ucndcrc 
abfque  co ,  quod  incidat  in  pznam  dcrici  negotia- 
toris^\bbjnconf.tf.  uol.i .  Anchc.&  Imol.in  cfi.in 
fi.  de  uit.&  honcfl.cler.Dcc.in  cap.cccJcfia:S^M«n. 
78  Jc  conft.Crauctt.conf.c*.  num.  1 1 6.  &  conC  1 6p 
num.  7.  uol.i.  &  conf.54;.  num.y.  uol.3.  Moliod. 
nu.i  1 .  Roi.a  VaJl.conf.71.  n.  11.uolu.4aVatt.conf. 
1 39.  num.t.  uoL  1  jMaccabr.d.conl.  1 8.nu.i86J^d- 
dcn.ad  Bertach.in  repcLin  ucrb.uegotiatio  Viuald. 
dm^o.  Gaud.Tutius  aJIcgat.14.  n.i.  Pct.Cencd  in 
loco  proximc  citat.Bcro.conl.;  1 .  ti.6.  &  8.Jib.  1  .Io> 
icph  Lndu.cond.i;.ucr.fallit  quandocar.mihi  3p. 

34  Limitatur  10.  ubi  cicricus  clsct  aliquo  bonozclo 
ductus  ad  cmcndum,  ut  poftca  ucndat^icrbi  gratia» 
quia  uidcbat  quod  aliqua  uictuaha  temporc  abun- 
dantia:  maleconfcruabanturad  cxtcros ,  namquc  ft 
quis  cmcrct  tcmporc  prxdictaj  abundantias^it  tcm- 
porc  famis  poffit  rcm  emptam  alijs  uenderc  pro 
pretio  currenti  ,  dummodo  hoc  non  faciat  ioJum 
caufa  lucri /cd  ut  gcntes  fuac  patria^ucl  ciuitatis  nd 
patcrcntur  aliquam  pcnuriam ,  nam  tunc  non  inci- 
derct  in  poenatn  clerici  mercatoris,Rodoa.in  tract. 
dc  fpolij  q.x.  n  48.  M0Ji.difp.341.nu1n.  1  i.ubi  didt 
quod  cicrici  dcbcnt  curarc  nc  populi  fame  pcrcant, 
prxfcrtim  ubi  ibii  laici  hoc  Jaccrc  non  cfscnt  iurfi- 
cicntcs^  quod  tcmporcpcnurKe  debcnt  curare,ut 
commeflibilia  ex  partibus  cxternis  ad  patriu  defc- 
ratur,  Jicet  alio  tepore  hoc  faccrc  cis  fit  interdiau. 

35  Limitatur  1 1 .  ubi  ncgotiatio  eiset  mixta  cum  ar- 
tificio,ut  quia  non  conufterct  principaJitcr  in  cmen- 
do fic  ucndendo  rci  rbrma  non  mutata ,  ncc  princi- 
paliter  in  ipfo  artificioucndcndi  rcm  mutata  for* 
ma ,  fcd  cfset  mixnim  artificiu  cum  ipfa  negotiatic- 
ne,  ut  fi  cmcrct  ranrudein  ad  hoc,ut  cun^eacxin- 


u6           D.  CarolPdeXjrafsIs:  ; 

dc  aliquod  artifinum  opcrarctur,c.eijcics.98.  dift.  clcrxjiuilu  funt,  &  c:.ne  clcr.  vd  monac  SiAnt. 

c.ckricusviaumpi.dtUin.cap.i.xi.^.  i.cap.  nii-  Flor.mfura.p.$tit.i5.c  1 i.&  13.  Spec.  umu.de 

quam  dc  contecr.dift.i  .Cardja  clctn:tin.in  3.  not.  dcr.  coniug.n.  o£apr.  rcg.95- 1  o.Rudo.d.q.x.nu. . 

de  ccnf1b.Capr.rcg.95.nu.  1  j.vbi  ponit  excmplum  9.Mohn.<n  trac.dc  contract.dilp.  »42.11.  1  j.iudor. 

in  co  qui  cmit  animal,  vc  vcndat  cius  fructus  Fcdcr.  Mofcon.dc  maieft.milit.cccl.li.  1  .pa..i.cap.i.vcr. 

dc  Scn.c0nf.z07.vbi  dicit  quod  eft  permiiliim  mo-  artificia  autem  car.  411. 

nacisciftcrcienftb.locarcvcnam  fcrrcam  ,  vt  ex  41  Sublimitatur  j.  vtlicetdericipoirintcxerccrcali 

indurtria  fuorum  horainum  faciant  ferrum ,  \t  dixi  quam  artcm  jvo  quarendo  fibi  victuin ,  &  uclticu , . 

f11p.cff3.ampl.  1 5-nu.  i07.Bcrtac.  in  traft.  dc  gab.  attamen  non  potcrunt  famulari  ncq;  locarc  opcras 

1J.jj1.5jn  1 » tom.tra.diucrf.car.59;& p. 7-car.  /54.  f.:as  ad fcrJicndum  pro  famulis ctiaui perlona:  ec- 

nii.  1 1 .  Hcnric.  Bohic  in  cex  littcris  nu.8.dc  vit.&  clciiaftica;  Hippoi.lionac.  in  tradt.  dc  icru.  &  fcn, 

honeft.der.  q-  lo.allegat  Rodoan.in  tra<ft.dc  ipoL  iu  h  m  cin- 

06  limiutur  ix.&vltimo,licctclericusnon  poffit  cipirnti in iamulatu  ,  &ultracum  idcm  dixcrunt 

mercaturam  ,  vd  ncgotiationcm  cxcrccrc  ,  po-  Lclius  dcZanchjn  traA.de  priuU.ecd.priu.i  jz.n. 

terit  nihilominus  aliquam  honcftam  arte,  &  cxcrci-  9.  Fd.  in  rub.de  maiorit.  &  obcd.nu.  5 .  Montagn. 

tium  cxerccrc,  vt  ex  eo  compctentem  victum  libi  in  tracl.dc  auth.  magn.conf.  44.  Calla.  in  cath.  gl. 

quxrat,c.  praesbyter,  &  c.clericus  il  i.&  2*91  .dift.  mundi  p.4.coniidcr.x.ucrf.fcd  hcu  qjid:  qua  fubli- 

*:               c#  1  .dc  cclebrat.miffar.  c.  nunquam  de  coniccrat.  mitacioncm  intelhgas ,  ut  non  pollint  locare  opc- 

dift.  5.  gl.  in  c.canonum  i4.q.4.San&.Thom.in  z.  4Z  ras  fuas  ad  icruicndum  circa  tanporalia  icruitia , 

a.q.  87 jut.  4-ad  $.arg jRcp.  Inquifit.  in  vcrb.  cleri-  non  autcm  quoad  opcra  tcroporaha  ,  q  aa:  lapiunt 

cus  vcrf.quod  clcricus  no  lit,vbi  dicit  quod  poffunt  fpirituaUtatcm ,  dummodo  intctijo  ad  diuina  non 

cxerccrc  aliquod  opus,vt  puta  cmcrc,cartas,&  fcri  refcratur  ut  cft  pro  com^norando  uti  Cappdlanus 

bere  libru,  &  faccrc  rctia>  &  rcxcrc  confinos  Goff.  ucl  pro  celebrando  mifla,  ucl  diuinis  officijs,  ucl  G- 

/               in  fura.  tit.nc  cici.vcl  monjiu.x.  Molin.  in  tracl.  dc  mihb;quia  tunc  potcrit  ulia  opera  fua  locarc  fum- 

contratft.diip.^i.n.i^.  BoreLconi.  74JU4.  Mac-  ma  Arrailla  n.  d.Caiiador.dcci.  in  tit.dc  locat.An 

cab.conf.  1 8  n.  17 j.  &  jo4.Capr.  rcg.95.n.j.&  9.  gcl.in  fum  inucrb.locat.nu.6.&  in  ucrb.fimpnia  il 

Spccu.  inrub.  dc  vit.  &  hon.clcr.n.<;.Port.conf.i6'.  i.n.6JBurf.conCzo4.nu.*3.Caroch.  in  tra«ft.  dc  lo- 

nu.  $z.  Ancher.  in  c.illi  vos  n.  8.dc  pign._Rodoa.in  cat.in  tit.de  faccrdotji.  ?.  qui afferit  hac  cffc  com. 

tra.de  fpol.q.i  A  3  .vbi  dicit  quod  Apoftoli  vi&um  opi.Suarez  in  teiaur.  rccepUcntcnt.in  lit.  S.nu.^9. 

manu  qu»cbant,&  n.y.  didt quod dcrici viihun ,  Vgol.  in  tia<£l.dc  limon.tab.i.c.p.$.i jiu.  i.ubi  di- 

cV  veftitum  artificiolo  fibi  procurarc  potcrut,&  ite  cit  idcm  ciic  in  condonatortbus,  &  in  clericis ,  qui 

rum  idem  dicit  n.  8.&9.Akx.dc  Ncuo  conf.doji.  inuitantur  ad  funus ,  &  itcruin  c.  43.  $.4  nu.  .j.cjr. 

tf.Ifid-Mofcon  dcMaeftr.mi)itant.li.i.p.x.c.z.  ver.  141.  ubi  loquiturin  derico  miniftrantc  faccrdoti 

artifida  autein  car.mihi  41  i.Ferret.con£  145.ru  dum  cdcbrat ,  &  infupradiclis  cafibus  clcricus  po- 

<&  5  lib.i .Bdla.conf.4<5.n.8.Bcrtach.in  trafr.dc  ga  tcft  locare opcras  fuas  abfquc  labc  firaonic ,  vc  di- 

'   gcl.p.j.n.4,in  ix.to.tra<5i  diuerf.car.mihi  59.  cit  Vgol.in lucis  fup. alfcgat. lccus  fi  opcras  iua^ 

'37  Et ratio  huius  limitaticnis  cft,qi-ia  artificium  dif-  locarct  principalitcr  pro  diuinis  peragcnlis ,  q.iia 

fert  a  negotiatione  Abb.  in  c.fi.in  h.de  vit.  &  hon.  43  tunc  ciict  fimonia  Cardin.  in  c.  ludicc  ucrt.  in  ea 

dcr.  Rodoa.  in  tract.dc  fpol.  q.  i.  nu.  jr5.  &  p.  &  gl.i.  q.  1.  Villalobs  in  commopin.  HtS.n.  rfi.CJar. 

3  8.vbi  latc  ponit  quando  aliquis  dicitw-  c\crccrc  ar  in  $.limonia  ucrf.quaa-o  nunquid  CarOCin  d. tic.de 

^8  tificium,  &  quando  fit  ncgotiatio ,  fcu  rocrcatura ,  faccrdot.n  um.  1 . 

qui  concludit  qu<>d  artificium  rhcitur  qjando  cmi-  44  Et  nota  quod  clcicus  ftruicns  alicui  Prahto,  ucl 

tur  materia,  &  pcr  artificium  ipd  matcria  rcddu»  nltcri  cuiuis  pcribnac,  ut  ci  confcrat  aliq jod  bcne- 

dtur  ad  formam,  vt  fi  cmat  carias,&  faciat  libros,  ffciuni,  ucl  ei  confcrri  faciat,  is talis  fimoniain  dV 

vcl  emit  filum,&  faciat  rctia,  &  ncgotiatiofcu  mcr  mittit  c.cim  eifet,&  ibi  gl.  in  uerb.  promiferat  dc 

catura  dicitur quando  rcs  cmitur  ,  &  non  mutata  fimonia,  qua:  conclufio  quando  fit  ucra,  &  an  pro- 

forma  altcri  vcnditur  c.  forus  vcrb.fignif.c.ci;cicns  ccdat  iqdiftintftc,  &  quomodo  intdh'gatur  uidc  Co 

88.dift.Luc.  de Penn.in rub.Gr.cg.  nc militlib.i z.  uar.in  lib.  i.uar.rcfol.c.xo.nu.    &  pcr  totum Na- 

Iaf.in  Loecera  ^.fcd  fi  quis  c0L3.ff.dc  leg.  1  .Qaud.  uarr.in  manual.confcfs.c.i?.not.  5.nu. ioo.Docl.in 

Tutiusallcg.  i4.n.j.Maccabr.coni".x8.n.xd6.Rol.  d.c.cumeffetVgol.indiaouacidciiinon.ub.2. 

<onf.71.nu.  i2..1ib.4.Burfat.conf.4X.n^».lib.i.Be-  c.2.nu.7.car.mihizi4. 

raconf.x68.lib.  i.vbidicitispropriediciturncgo-  45  Sublimintttr  4.  utadrwnnoftramieua  tatur  ubi 

tiator,qui  cmit  aliquam  rcm  ingroffum,  &  camdem  ars  cffct  uilis ,  &  in  honefta ,  ut  puta  artcm  macd- 

vcndit  ad  minutttm .  latoriam,ucl  fi  aptarct  pclles,  ntl  cffct  ubcrnarius, 

59  Sublimitamr  1  .ha:c  limitatio,  vt  tunc  dcm':m  clc-  uel  mundarct  cloacas,  ucl  fimilem  artcm  vilem ,  & 

rici  po-Iint  cxcrccrc  alitfiod  artificium^uando  pro  inboneftam  rqaod  non  credo ,  quod  taies  pcrto.c 

pria:  facultates  non  funt  fufficicntes  ad  vi<fmm  not.  inueniantur,clcm.  1 .  dc  uit.  &  honcft.  cier.  &  ibi. 

«4-q.  ^.in  fumjn  fi.Fedcr.dc  Scn.d.conf.  ao^.circa  gl.  &  Card.Vital.nu.j7.  cum  plur.  fcqq.  Bertac  in 

fi.  Rodoa.  in  tracl.d<*  ipol.q.i.num.  J9-&  41  Alac-  tra<ft.  de  gab.p.  j.n.4.in  1  j  .  to.tra£l.diuerf.  cart.  au 

cabr.d.conf  1 8JW.39.  &  41.  hi  50.&  in  rcpcr.in  ucr.cla-icus  nti  potcft  cfic  Pct. 

SubKmitatur  l.quando  pcr  talcm  cxcrcitium  nc-  Amibolus  in  tra«ft.dc  muncr.p.  j.nu.  1 1 5.  in  prajd. 

40  gligerctur  ofticium  diuinu,  fcu  dininus  culms  , tuc  xz.tom jrar.miiii  ip.Ifid.Mdlco  d.cap.i.ucr.  cxc- 

.n.ccnfctur etiam  dcncis  orohibitaqua: vis  honc-  citia  fcu  tulia car.mihi  41 2.Maccabr.c6C i8.n.z74 

fta  arsfi.  ckridA  qnod  lbi  not-DD.dc  vitA  hoa.  &  *7j.Capr.  rcg.  95  jj.  j.PortJMtfio\n.  19.  Mo- 

lin. 
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lin.  djw.  1  j.Cxph.com.  6 t  i..i.  1 7J10. 4.  Gr.m.  ia  c.  a;  s  fta:xiiarij .  Et  aduertendum  eft quod  dvnc  » 
dccajr.p.i.ltJ.  j.ciju  ^4.  cxcrccn>aliq.t3:nartcm  uilcm  non incidit  in  ixe- 

4<5  Ampltacur  Primo  pr  cdifta  quarta  fublimitatio  vt  nas  cl«rict  ncgotiatoris,  fcd  folum  fi  cft  in  minori- 
non  foum  non  podit cxcrccre ditas  a.tcs viles , &  bus  coivhfitus  priuabitur  clcricaJi  priui]cgio>fi  uc 
inlioncibi,  vcrum  eiam  ncc  aliq aas  icct  viles  ta-  ro  efr  conftitutus  in  ordinib.  iacris,  piuucndus  erit 
mcn  i.oncf  ws.  vt  ell  artc.n  fabri,  vci  locarcopcras  arbitrio  lui  fupcrioris  S.Ant.blo.fum.p.j.tit.z?.  c.  . 
iua^  ad  fod icruium  afieru  p.*xdia  Antibol.  in  tract  x.  $.1  .Bcrn.Diaz.  m  praft.  c. 6u  Ifidor.  Mcfco.  de 
dcmj.»cr.  p.j.nu.  115. no*.  in  ti.to.  t. aihdiucrf.  nucit.miltt.i^ciUib.i.p.s.c.x.ucr.cjtcrcitu,car. 
car.miiiii?.  Maccabr.co.tf.i8.n.  17?.  Capr.  rcg.  mihi^iz. 

47 P5«n-  J.E^  beuc  vcrum  quod  pro  rcp;trationc  do- 

mn  >  pt  opri.epotcritcxcrccrcartcm  fabri ,  ficctia  $  f  M  AI  jt  B^l  y  M . 

potcrit  fodcrc  propriam  vincam  Antibol.  Capr.  & 

Maccabr.locis  prccitatis  Spccin  rubr.dcclcr.coiu  1  CUrici  non pojfunt  earcerari pro  caufa  eiuili  rrbm 
gat.  n.8^\nchcr.in  cconttncbatur  n.  1.  dc  homic.        clerici  prima  tonfnra  ».4.  etiamfi  effsnt  obligati 
4S  Ampltatur  x.  Vt  nccctiam  poflit  faccrc  colorcs        inforvtacameranu.  ij.  14.  ij. 
ad  colorandtun,&ornandu  muliercs  Anch.in  rub.  1  ClwW  babtnt  priuilegium  k  conueniautur  rllra  . 
nc  clcr.  vd  mon.  n.    vbi  dicit  quod  quilibct  dcbct         V*m  facere  poffunt . 

circcontcntiisnaturaliscoiorisaDeofibidati,  fcV  3  Clerui  d:c<tnturmilites  Cbriflit&gaudent  priuilc 
vix  fine ipfius  Dci  offcnia alttis  color  tuper  poni        giomiliium .  ^ 
potcrit  c.  oftcditur  dc  confccr.dift4.c.quod  quida  5  Clerici  non  poflitnt  carcerari  etiam  pro  colUBis .' 
i.q.i.idcoc}cricinondcbctcfTccaufa  oflfcnfionis     Debitor gabelUrudr  cQlUBarumpotefl  carcerari^ 

49  iplius  Dci;de  qua  matcria.f.quod  muJier  vix  abfq;  7  Clericus  poteftfe  latari  beneficio  c.Odoardus  fitan-' 
pcccato  polTint  colorib.  ac  alijs  bcllcttis  corum  fa-         quam  fpoliatorconuenitur  profruBibus  rei ,  qua 
cics  ornarc  latc icribit  Anth. d.nuj.  &  Fr.Scrafin.        fpoliauit,fecusfifuiffet in  dolo  nu.%.  &tquidpr%. , 
Razz.  in  ccntum  cafib.conCcal.io.pcr  tot.  •*  Jpoliata  num.9. 

50  Ampliatur  j.  vtmultomagis  non  po;Tint  pradi-  10  Beneficiumc.Odoard.confequiturcUricns,&etia 
«ftas  artes  vilcs  cxerccrc  nominc ,  &  vice  altcrius ,  fi  dthtafcctrit  mlU  ueceffitatc  cogente  ,  eiiam 
quia  tunc  ctiatn  adcft  horror ,  &  vtilitas  GratT.  d.  fi*e  <**f*  lucri n.  1  j.fccus  quando  fwjfct  in  do- 
nu.  x^.alicgat  in  arg.tcx.  in  c.  ficut  non  fuo  14.  di-        1°  j*- 

ftindt.  1 1  Statutum  ditians  qnod  dcbifr  poffit  carcerari  ad  . 

51  Modo  fublirnittatur  1.  pracdiaa  quarta  fubltmita-        inflantiamfui  creditoris  non  comprabendit  cU- 

tio  vbi  talcm  aacm  wlem  noa  cxcrccrct  pcr  fe ,  &      •  ncoi . 

mnnib.  propriis,  fed  per  alium,  vt  pcr  fuum  farau-  ix  Clerui an poffint carterMri procenfuiuxtaformsm 
luin,  quia  hoc  faccrc  potcrit  clcm.  1 .  dc  vit.&  hon.        b«tt* . 

clcr.  iot  pci-fonaliter.vbi  hoc  notat  gl.cV  CardJJcr-  1 6  CUrUt  non  pojfunt  carcerari  etiam peadente  iudU^ 
tac  in  Cradb  dc  gabcl.  p.  j.uu^.in  1  i.to.  tract.  di-        tio,ft  debent  aamitti  ad  benefiaum  capituli  Odoar 
ucr.  car.     &  in  fuo  rcpcrt.  in  vcr.  clericus  pcf  fc        dus,  <jr  c.nu.  1 8.  etiam pro  debito iurato  num.19  1 
Anch.incllgniikantcn.  1  Jcappcl.Capr.rcg.95.        lim.nu.xo.&  xi.iz.cJr  ij. 
n.  8.  vb:  dicit  quod  cum  hac  opinionc  omncs  refi-  1 7  Xarceratio  dicituragerredamnum ,  &  granamen  , 
dcnt.  V.talin  clcm.i .nu. 4.  &  5. dc vit.  &  honcft.        irreparabde \ 

clcr.R<vloan.mtrai>.dcfpolijsq.x.ntnTi.47.        »j  Debitorexiflenscarteratnspotefiimpetrare  reU~  h 
5X  Sublanitatur  x.  quoticfcunq;  locarct  ei:?s  domu«,        xattoncm  iuramenti . 

vcl  aptttccani  pro  t.dibus  artibus  cxcrccndis  ,  quia  24  luramcntum  introdtiElum,&  faBum  contra  bonos 
tunc  non  dicit  <r  ipiara  uilcm ,  &  honcftam  artcm        morcs  lebct  rclaxari  per  parte s . 
cxcrccre,idco  eis  hod.pcrmittit Gem.in  c.  1 .  dc  vit.  i j  C/cric»»j  renuntuns  beneficio  c.  Odoariut,  &  iura- 
&  honcft.clcr.  in  6.  Imol.  iricfL  in  6.  col.  cod.  tit.        uit  folntre,non poteft  fe  Utari,fecus  fi  non  iur*. 
Arch.in  c.  non  nulli44.dift. Bcrtac.d.p.4.a  5.  &  in        uit  n.xl. 

rcper.inucr.ctericiis  potcftlocarc  Anch.djwm.i.  16  IndefinitasqnipolUntvniuer/jli.  . 

Maccabr.  conL  1 8.n.x78.Gralf.in  dcc .aur.p.aJib.  17  H*res non  potefl  detrabere  quartas  qujtdo  tefiator 

$.cap j.  nnm.x4.  ,i  4ifponitvtrcflitMatbj*editattmintegra,&in- 

5 1  SubJimitarur    difta  quarta  principalis  fublimita-        diminutam . 

tk>,ubiclcncustalemartcoccolteetercerct  nai.  xj>  Ctericus poteftieiucerebeneficiumc.OdoardustS 
Paul.  dc  Lcaz.  &  probaMr  clariJttnbin  d.  clcm.  I.  coram  iudice  a  quo,  quam  coram  iudice  ad  quem . 
dc  uit.&  hon.clcr.tbi  p  tblicc,qucm  communitcr  lc  30  f  xccptio  modificati  ua  rcfpicit  modum  execu tir.nis 
qjuntur  DD.ut  dicitCapr .reg.9cn.7.Graf£in  dce.  &  potefl  oppom  in  quacuuque  partt  iuditif  , ««- 
aur.p.  xJib.^x.i.nu.24»  .    ;  „meroju 

54  Sublimttatur4.&ulrimo  ,ubjarsciTetuilis  ,  fcd  jj  Bcnefictum  c.  Odoardns  non  iuuet  clcrico  quando 
tamen  honcfta,  quia  hacc  cft  clcficis  pernrfla  Vi-  tepore  contraBus  finxit  non  efTc  clcruu  hnoran- 
tal.m  d.Clcm.i jt.  77.  &  j8.  dc  uit.  &  honcft.  clcr.  te  altero  contrabcnte,  &  quando  abfcouit:  bona 
ubi  hanc  fublimttatione"  excmpiificat  tn  b:ilncari  js ,  fua  nu.  ja-&  quanio  fiatim  contraBo  dibito  pa- 
fcu  ftabularijs ,  &  concludit  quod  taJia ,  &  fimilia  ,  rawtfe  ai fitgam  n.tf.&  quando alunauit  eius 
cxcrcitia  fant  dcricis jpcrmiila ,  de  quotamen  uaf-  bonain  frandem  n.$6.&  quando  fciebat  tempo- 
dcdtbit^,cxcoquiafiarsfabri  cftclcricisintcrdt  re  contraBusnoneJfe  foluendo,n.  J7. 
cia  qu-a:  eit  honcftior,quanto  raagis  dcbet  interdi^  38  CUncus nongaudet  taiibenefiao,quando  debitum 

prt. 
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proceffit  ex  deliSo  vtl  quafi,  &  fotcrit  carceta- 
rt  etiam  ft  agatur  ciuiliter  n.  39. 
4C  Cle nt m » »0«  y«i;  ifl  oonii  an  Inat  in  corpore  qua 

iopotcficarcerari,n.a!i.&  41. 
43  Clencus  denegans  iebitum  an  gaudeat  tali  benefi- 
tio,  quidfifueritcondemnatvspertrtsfente- 
tiattonformesn.  a^.&  tf.dtfiing.nH.q\6.& 47. 
48  Clcricus  bencficiatus  potefi  carcerari  pro  caufa  ci- 


SEPTIMVS  EFFECTVS. 


Eptinv.is  cft  cffcchis  clericaus  ,  vt 
clcrici  116  pofiint  c.vcc.ari  pro  cau- 
iaciuih ,  cap.  pcrucnit  dc  ridriulf. 
c.  Odoardus  dc  folutioriibus,&  vtro 
biquc  DD.ojincs  Conarr.  in  li.  1  1* 


lcricUSbcneHctJtUspoiejl  cartcrar,  yQiu«j*%-  V  ,        1     T  .r   7  7  "  j 

pro  * *</o  ^««do  ipfe  confcntijt:     variar.  refolut,  cap.  1  nu  n. Marchcl.  n  tctf. .  dc 

fecusfiperTapam penfio  fuiffet  mpofita  motn     co:n^iff.p.i.c.7.n^l.ckkq.cart.  mmi  554-Fulcus 


^  ropr/o  nfl.  9.  e?"  7«*»do  confumpfit  bona  fua  in 

lndis,  &  turpiter  ».51. 
5 o  Clcricus  pro  debito  pefionis  no  potefi  cedere  bonis. 
ja  Clericiconiugatipoffmtcarcerari,  quianon  con- 

fequuntur  omniafriuilegia  clericaiia . 
5  >  Clericus  adminifirans  bona  aliena  vtfieffct  tutor , 

yel  procurator ,  &  maUm  reddidiffet  rationem  , 
"    tunc  poterit  carcerari . 
54  Clericusexcommunicatusprocaufaciuiii  poterit 

carcerari. 

k*  ( lericus  qui  peruenerit  ad  pinguiorem  fortunam 
poterit  carccrari ,  Ucet  ante  vfus  fuerit  tali  be- 
neficio 


in  liiis  fingul.in  lit.C,imin.  1 15.-Natt.conl.31.;. 11.5. 
lib.  x.&conf.  j5d.n.i.codcmlib.  Frec.in  cract.de 
pr«d'cnt.iiiuYum.p.  1  3-q- 1  .nu.  1 3  E"unia  Sole  in  co- 
pcnd.rcloljt.propol.iur.in  vcr.  clcncus  licct  dcbi- 
tor  Cuigan  c.a  it.dc  lauditr..p.j .  infpeft.  19.  nu.  3  6. 
Abb.in  d.c.  Odoardus  n.3 .  lo.  Andr.in  c.fi  clcricus 
defcnt.  cxcomm.in  6.  glo.  &  Franc.inc.dilcctis  uc 
appell.Calder.in  c.i.dc  orfic.  ordin.  Innoc.  in  c.  vt 
famx  in  gl.in  vtrb.pradatorii  dc  fcnt.cxcom.Bucr. 
conf.41  un  fi.  Milis  in  rcper.in  vcr.clcricus  il  6.  Mat 
thef.inl.confentancumn.  18  verf.prardi&aomnia 
rallunt  C.quomodo,&  q.ian.iud  Rodor-Suarczin  1. 
Tauri  in  tit.dc  los  goucmos  q.y.n.i^.car.mini  835 

U,.f   U  .     r  iiC.nu.  in  ..  .->,..    I  .n^^Ma  nal  •    tt  f»»_ 


kt  Clerillipotcfi  carcerari  qnando  effct  debitor  ali  -     P« JJarbo.  Lufitanus  in  rcpetJamritus  HU^ffAo- 
cuiuspaupcrioris  ipfiusclcrici  ,  &  quidralione      \^CMBXmj^^\^X^%^  %.^e^ 


depofiti,n.^8. 
58  Debttornon  potefl  feUtarine  conuematur  vltra 
■    41*41» /a« rr  /rotejr,  $w*do  rrr  dif  or  r/r  paKpr  nor 
1^/0  debitore . 
«9  Cleruus  dtgraiatus  poterit  carcerari  prv  debito 

60  Clericus  nongaudebitt  aiibeneficio,  quaniofufce- 


in  verb.clcriais  pro  dcbito  ciuiii  Alcx.  dc  Ncuo  in 
cdeh&is  n.3.de  appcli.HicrrxCciial  Hifpan.in  Spc 
cd.pra&q.comm.cotra  com.qja  1  ai.j).Cclfus  Bar 
gagl.in  tra.de  do!o  lib.6.reg.xo.nu.  14.&  Hb.4-c.4. 
n.  16.Camill.GaIiin.in  tradl.dc  ucrb.fignif.lib  7  c.z. 
nu.  8.Cumia  fuper  ritu  c.  9  j.n.i.Bcrtac.inrcpcr.in 
verb.clcricus  pro  debito  Ana^hf.Gcrmon.in  tra-t 


'lcricus  nongaudcbitt alibcnepao,quanaojujcc-   .     r*   o7A"P 

pit  clericatlm  pofi  quamfuit  condemnatusaifo-     dc  Licroranim  u.b^.c  1  ja,.8d  Alc.aunc.  cumno 


lutionemdebitti&  nn.6x. 
'€%  Cleritus  non potcfl  cbijccrc  dt  tali  priuilegio,  qua 

do  conucnitur  tttione  rcali . 
(63  C//  r/cwf  mercator  vZga*dct  tali  beneficiojcilicet 

tn  debitis  contra3is  ratione  mrrccturt.n.  64* 
t?5  Clcucus  hctt  r.or pofjit  carcerari potcfi  tamcntv- 

pclliaipitjlandum  turatoriam  cauttcntm . 
66  Citricus  quifuit  aimiffus  ai  tale  beneficium  non 

potefi  moleftarifupereo,  quod  lucraturex  tXer- 

citioctericalipro/olueniisicbitis  ,  quiapottfi 

retinere  lucrum  profuis  alimentts ,  &  n.  67. 68. 

&  69. 

7o  Clerici  »0»  c c  mpeUtcntttr  ceiere  bonis prout  lnici, 

fei  ft  voluntpojJunt,n.fi. 
7»  Clericus  conucntus  fufjicit  vt  excipiat  quoi  tio  pof 

fit  carcerari . 

73  Clericus  ficut  non  potefi  carceraripro  caufa  ciuili, 

ita  &  pro  caufa  cnminali . 
-jq\  Clcricus  potrfi  carccrari  quanio  tfftt  fufpeQus  ie 

fuga,  vel  quandodeUtlum  effetenorme,  »«.75. 
'76  ludex  non  ttafjciluer  debct  dcuenire  ad  capturam 

clcrici  ex  delilfograui . 

77  Fugavbinontimtturnonefiproceieniumadcap- 

turam,maxmi quando  hoo  vettii irtoganda pcena 
corporalis . 

78  Clcricus  qui  repcritur  carctretus  pro  aliquo  deli- 

80  dtbct  relaxari  offtrcniofiicinftoncm . 
19  EPifcopus  an  ptffit  iare  licentiam  iaico pro  capicn 
docUricnm. 


—~  — — . ~- ........  ...... j. —  - 

ab  loininc  n7j.dc  iudi.Dom.lntrigl.fing.  78.  n.  i. 
lib.  i.Matthcl.  fing  ob.mi.  1.6:  ibi  ieraininadJ':. 
multos  alios  ailcg.ic  M.jnald.conf.iS.n.^.  Hb. 
conf.  iz^.n.  5.cod.lib.Farin.intraft.crim  q.i7«n. 
66.%  6-/.\ib\  multosalios  affdt.Got.Lonl.iS^.nu. 
i^Jib.i.  Marf.in  tract.de  baamt.  in  uci  b.  carccrari 
n.i  l.&in  prac.in  ^.atcingan.70.Io.bicgur.Daual.in 
dircft.iud.cccl.p.z.c.  i3.n.i7.Gal*par.Bcat.in  tr.dc 
inopcdcbit.c.i7.n.i.ubi  mukos  atqimultos  allc- 
gatin  3  to.trac.diucrf.p.i.car.mihi  i^^.Ioan.Gft- 
ticr.  in  tradr.dt  contra<ft.iurat.c.  1 7  n  7.in  rt.to.co- 
rundcm traft-p.:.car. raihi  64.  Rodor.  Suarcz  fu- 
pcr  lcg.fori  l.j an  tit.  dc  ccifio.bonor.  in  vlt.  fcu 
fc«5tji.i4.car.mihi  302..  Io.  lacob.MafulL  in  addit. 
ad  Capic.dcc.i6i.n.p.Mcnoch.in  tra.dc  arbit.iud. 
q.  88.n.8.Marant.in  pra<a.p.ri.ac"tu  3^.43.  in  tin.& 
n.56.  Soc.in  traf>.dw  cit.art.5.n.z7.Horac.  Carpan. 
fupcr  ftat.Mcdiol.lib.i.c.i<<7.n^9^ffl.fupcr  cofi. 
JRegni  lib.  i.rub.dd.dc  clcricis  conucn.n.6  cartxai- 
hi  1 8 1.  Dcc.in  c.  rcprchefibiJis  n.30.&  31.dc  app. 
IoJiapt.Caccialup.in  trafUe  dcbit.fufpcct.&  fug- 
q.5.n.i8.Gigascdf.i<$z.n.  p.  &idco  clcrici dcbcrx 
habcrc  priuilcgium,nc  pofftnt  conucniri  nifi  in  qca 
tum  commode  faccrc  pofliint ,  prout  miiitcs  glof. 
Barr.R  ip.n.  7-&  aJij  in  1.  milcs  in  prin.  C  dc  rc  iud. 
Abb.in  c.Odoardus  dc  folut.gl.in  cJhrdcat  «ro.dtft:. 
Ca}>pcD.Tolof.dcciCx45.  &  ibi  Aufrcr.  in  add.Fcl. 
in  c.cum  cx  otficij  coLi.de  pra:fcript.Grcg.Lopcz 
fijpcr  U.Tauri  J.i/5-tit.  6.p.  1.  in  verb.  vn  dcrigo  a 
otro  Corncl.Bcnincaf.in  traft.  dc  paup.  q.  8.  Spc- 
cial.4j1.1d.Fufc.in  fing.iu  Ht.  C.  nu.  1 1  >.  Follc.-.  in 

ta^t. 
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tra^.Jcccnfianvcrb.huiulmodicciualian.i9.car.  5     Ampliatur  fccundo ,  vt  proccdat  ctiam  11  clcri- 

mi hi  1 19. CoLun.iii  lib.: .  var.rcfolut.c.  1 .  11.9.M0-  cus  conucnirctur  pro  collctiis,  gabciiisJcu  tributo 

lin  in  tracl.dc  contraa.difp.571 .  nu.  1  zJo.Stafil  in  (cafu  quo  ad  talia  tcneretur)namque  ncc  ctiam  ifta 

tract.  dc  ht.grat.tic.de  commiHlliipcr  reducl.pefio.  cafu  poitcrit  carccrari  Egid.  Thomat.  in  tract.  dc 

nu.8.  car.187.Oig.in  trac.de  pcufion.q.       q.di.  muncib.  p  atrim.  lcct.  lcu  §.  incip.videndum  nunc 

ij.ii..  &  coni.m.n.i.rYanc.Vtu.in  comm.opi.lib.  <$  eft  nu.15.cart.mihi  x<$5.  licct  alias  dcbitor  talium 

1.  c.90.  Matth.Jirun.in  tr4ct.de  ccflion.bonoran  functionum  filcalium  ponfit  carcerari,13art.in  l.nc- 

q.princ.nu.i  i.Pct.JJarbof.in  rcpct.l.inaritum  nu.8.  mo  carccrcm  n.?.C.de  cxactor.tribut.lib.  10.Bal.in 

h.  loLmatrim.Brun.a  Sol.tn  compcn  jclol.propoll  l.ctiam  nu.io.  C.dc  cxccut.rci  iud.Saly.in  l.cum,& 

iur.  in  vcrb.  clericus  hcct  dcbitor.  Gafp.Beatius  in  fili j  circa  lin.  vcrf.  ncc  hic  d.citur  C.  qui  bon.  ccd» 

tracl.de  inope  debit.c.  1 7.  nu.? .  &  n  4.  in  fi.in .to.  polf.Intrigl.conC  1  p.num.6.&  ego  alias  dixi  in  meo 

tract.  diued.p.x.  car.mihi  i_jo.  vbi dicit  quod  h«ec  traa.de  cxccpan praJudaw.  1  fo. 

opinio  cft  xqui ilima,&  prudcnti iTima  Io.Guttier.in  7     Ampliatur  3.  ut  dictus  fcptimus  effectus  habcat 

trac.de  contract.iurat.c.  1 7.n.7.in  rf.to.praniicioru  locum  ctiam  in  clcrico  fpoliatorc,qui  fi  conucnitur 

traft.p.i.  caranihi  6\f.qui  multos  alios  allcgat  Sua-  pro  rructib.  rei  ,  quia  fpoliauit  potcnt  le  laaari  bc- 

rez  in  com.opin.in  l.Cn.  1 1 1 .  vbi  tcftatur  dc  com.  nehcio,c.  Odoardus  dc  folut.  hoc  cft  nc  conucnia- 

opi.Dcc.in crcprehcnfibilis  nu.xp.  & ibi  Adden.in  tur vltra qua  faccrc  potcft  Put.dec.a51 .  Jib.i.  Rot. - 

lit.A,Jc  appcllat.  Alcx  Jc  Ncuo  conCo';.  n.  1  i.Fab.  Rom.dccif.i».dc  rcft.fpol.in  antiq.Io.Batt.March. 

dc  Anna  conf.  1 14.  nu.8.  Iib.i.  Anaftaf.Gcrmon.in  in  tiactat.de  commill.par.i.  cap.8.  num.5 7.  cart. 

tracl.de  facror.immuJib.j.  c.  1 5.  n.88.  Mcnoch.in  mihi  560. 

trair.de  arb.iud.caf.  18?.  11. 1 9.MarcAnt.dc  Amat.  8     Limitatur  praedicta ampliatio,vt  non proccdat, 

dcc.15.  n.KJ.vbialioscongcritAtcftaturdccom.  <juandofpoliatorfuinctindolo  ,  naraque  concur- 

op.Borg  n.in  trafr.de  tuto.&  cur.num.j  18.  Io.Bat.  rentc  dolo  fpoliatort  condcmnato  non  conccditur 

March.in  tracl.de  o>mmif.p.i.c.8  n  L75.car.561.  bcncficiumd.cap.OdoardusRot.Rom.dcc.pr.cd. 

vbi  ettam  alios  allcgat  Th.Triuif.dcc.8.  nu.8.1ib.i.  March.vbi  fup.nu.58.  &  tunc  ifto  cafu  dicitur  fuif- 

Intng.  (ing.78.  nu.  1  Jib.  1  Jo.Plcs  m  procclT.iud.tit.  fe  in  dolo  ,quando  pallus  cft  fc  condcmnari  ad  rc- 

ij.n^j.Monald.conI.i8ai.4A  cnni.t  :^.iw.?.hS.  ftitutionem  rci,quia  fpoliauit  March.  c.8.  num^o. 

x.  Farin.in  tracl.crim.q.17.  nu.65. Alban.MandeJl.  Rot.Rom.diucrl.to,n.j.  dcc.84 1.  quia  11  agnofcat 

conf.ixiJW.5.lib.i&ibi  Vinccnt.Annibal.in  add.  bonam  fidcm  aJuerfarij,&  fcmalam  caufam  tbuc- 

in  lit.CjCrot.conf.41  1 .  num.id.Iib.t-.Surd.in  tradl.  rc ,  &  propterca  rcm  ftatim  reflituit,  tunc  habebic 

dcaliment.rit.i.q.78.num.io.Etpra^i<fticffeclus  Jocum  haae  ampliatio. 

3  cft  ratto,  quia  cum  clcrici  fint  mtiitcs  Chrifti  debct  ©  Umitatur  x.  vt  fpoliator  non  poffit  uti  bencfi- 
*proptcrea,cV  multo  magis  gaudcrc  priuilegi/s  mili-  cio  c.Odoardus  pro  rc ,  qua  fpoliauit ,  fcd  tantuni 
tumfccuh  ,  hanc  rationcm  addticunt  multi  paulo  pro  fructibus  March.  locis  pracallcg.  &ratiocifc 
ante  alicgati,  &  ih  fprcic  Ludo.  Molin .  in  tradl.  dc  potcft ,  quia  fi  fpoliator  poifct  obijccre  dc  bcnefi- 
contracl.  prxcit.dJp.571.  nu.  1  x.  circa  fin.Anaftaf.  cio  d.  c.  Odoardus  ctiam  pro  rc,  quia  fpoliauit,  lo- 
Germon.de  facr.iinmu.d.c.  1 5.  n.89.  quod  dicit  qd*  cupletarctur  cum  aliena  uctura  quod  cllet  contra 
fi  clcrici  poflent  carccrari ,  &  tencrcntur  vltra  qitf  tcx.in  c  Jocuplctari,&  in  laurc  natura:  ff.de  rcgaur. 
facerc  poflcnt,hoc  rcdundarct  m  opprobrium  clc-  &  in  I.fi  quis  $.fin.ft.dc  iuft.&  iur. 

rtcalis  dignitatis.  10   Ampliatur  4.  in  clcrico  qui  vohtntarie,  &  nulla 

4  •    Ampliatur  1 .  ifte  7.  cffe&us  vt  proccdat,  tim  in  ncccTitate  cogentc A  caufa  lucri  dcbita  contraxit, 
clcrkis  in  facris ,  quam  in  minoribns  conftitutis,  &  ^quia  aiam  iple  porcrit  opponcrc  ,  &  jxrtcre  bcnc 
ctiam  prima:  tonf  ir.c  ,  dummodo  ipfi  obicrucnt  ficium  capit.Odoardus  Fcrrct.conl.145.  nuoM.& 
difpolita  pcr facrumConcil.  Trid.  fcff.  x?.c.6.  dc  ^crtotJib.i. 

rcform.hoccft,quodiiKedantinhabitu,&tonfu-  11    Ampliatur  quinto  ,  vt  dictus  fcptiraus  efFectus 

ra  ,  &  al  icui  ccclcfix  dc  mandato  Flptfcopi  infer-  habcat  locum  ctiam  fi  cxtarct  ftatutii ,  quod  dcbi- 

uiant ,  vcl  fint  bencficiati ,  vcl  in  aliquo  fcminatio  tor  poffit  carccrariadinftantiamluicrcdiroris  , 

rcperiantur ,  namque  ifti  talcs  qui  gaudcnt  priuiie-  namque  talc  ftatutura  non  comprxhcdit  clcncos, 

gio  fori  gaudebunt  etiam  beneficio  c.  Odoardus  vtpcrtalcftatutumpollintcarcerari  ,  Caualc.  in 

<le  folut.Anch.ind.c.Odoardus  Neuizz.conf.50.  n.  tractat.de  tutor.&curataium.jio.vbi  ad  hocalle- 

5.Surd.conCi59.  n.14.  lib.r.Ludou.Molinan  traft.  gat  Alcx.in  l.miks  in  fin.ff.de  rc  iud.Paris  dc  Put.in 

dc  contradl.difp.571.  num.i^.  Parinan  tracl.crim.  tracta.de  findan  vcrbjnandauitcol.i.in  fin.&  coJ. 

q.i7inura.69.1lol.a  Vall.conf.id.nu.i  1  Jib.4.Co-  j.iuprinc.cart.rxo.&c.  Andoctorcol.i.  circali- 

uar.in  lib.i.  var.rcfol.c.i.  nu.p.vcrllfcd^&quod  ad.  ncma^tr.  44.  Mat.Brun.in  tract.de  cci11o.bonor.q. 

Io.Guttcr.intracl.de  contradl.iurat.c17.nu.10.  in  io.fubnum.?.  \Trl'.quod  ctiam  procedit,&  nu.fcq. 

6.  tatra£t.diucrf.p.x.car.mihi/55.IoJacob.Maful.  Addcnt.adDcc.inlantotoiurc ft.de rcg.iur.Mat- 

in  aJd.ad Capic.dcc. idi.  n.p  Horat.Carpan.fupcr  thel.  fing.  59.  DD.  in  l.i.  §  omncs  ff.de iuJ.de  qua 

ftauit.Mcdiol.c.i(57.  nu.50.  Io.Bat.Ma. cluin  tradl.  ampliatione  dixi  late  fup.cff.i.  q.  1  o.nuro.  J01.&  in 

dccomraiff.p.i.c.8.  n.n.&  19.car.mihi  555-Mc-  mcotract.de exccpt.inpradudaiuni.8p.&fcq.nu, 

noch.  in  tract  dc  arb.  caf.  1 8  j .  Suarc?.  de  Pazz.  in  1  <5i.  &  fcq. 

practp.5.  K.z.  c.  vnico  n4.Gafpar.Bcatu?s  tn  traA.  1 1   Ampltatur  6.  vt  clericus  dcbitor  non  fqlum  non 

dc  inope  dcbitorc  c.  17.ni.in  jAatracl.diucrf.p.x.  poftit  carcerari  pro  debito  ciuili,verum  etiam  fi  cf- 

;  car.mihi  140.  Matthcf.fing.t5o.  Anna conCtH-  °*  «  obligatns  in  fbrma  camcracaiec  potcrit  cxcom- 

^6.&fcq.Nctta.coof.5'9,*4.      .       ,     >  intuucari^vt^^tcoainatum 
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1  nd.ieiniy.ic  rcform.C3.&  cx  noltraubu;,  voluc-  i?  pcrirctur  quod  clericus  dcbcrct  admitti  ad  talc  bc- 

runt  Brun.  a  Solc  in  cotnpcn.  rclol.  propol.  mr.  m  neficium  ,  clcricus  rcptvirct.sr  grauacus  cx  priori 

vcrb.  clcricus  licct  dcbitor  Maur.Burg,  iu  cradt  dc  carceratione  grauaininc  irreparabiii,  quia  carccra- 

Laudira-lib.?.  mipc&.ip.num.4&  5.&  lcq.vbi  late  tio  dicituraricrrc  damnura  ,&  grduamcfl  irrepa  ra- 

ponit  quando,&  quo  ordinc  dcbcat,&  poiiit  cxco-  bilc,Bald.  inl.  pcr  diueruwin  10.  q.i.cr:ion.Crnan- 

•municari^Zanc.  in  tra«£t.  de  priuileg.  eccl.  priuilcg.  dat.&  m  J.fi  cleacus,coJumA.Cdc  Epjic.&  clcric. 

1 14.  nu.n.  Monad.conl.x8.n.5.1ij.x.&  conf.ix f.  & in  J.vnica  Cde  in  mtegwcfiic.Iaf.in  1.4.  quis 

:num.4.1ib.i.Couar.lib.i.varj-clolut.c.i  11U111.9.I0.  comdcranatus  num.22.ft.dc  rc  lud.Wcuizan.conl!1. 

Scgura  dc  Auilos  in  dircft.iud.ccclcfia.par.z.c.i  j.  5x.num.8.lodoc.Daiiiodcr.iii  practic.c:  inuaaLca. 

Ti.i 7.GafpdJcatius  in  cra£t.de inope  dcbit.c.  1 7.110.  decimoquinto  in  titulo dc  cit.  re.  Ji  nuincr.  8.  cum 

5>,  in  5.  to.tradtatdiucrf.p.i.  cart.mihi  X39.&  licct  multis  aiijs  quos  alicgat,  Farinat.  ifl  tractas.  crimt- 

contra  pratfcntcm  ampliationcra  tcnuennt  Ant.  i8naicquajfiio.x7.  numero  1  tf.idco  debct  pri i:s  ui- 

Maftan  tra<a.dc  oblig.in  forma  cammcr.p.  1  .q.x.n.  fcuti  an  poific  carccrari ,  &  poitca  deueniri  ad  ca- 

8.  &  10.  Intrigl .fing.78.num.3Jitx1.Far.11.in  tract.  pturam  perfonx,  & carccrationeni,vitra qiKxJ  carr 

<rim.q.i7.n.7o.nihdominus  priraa  ppmio  cft  com-  ceratio  aftcrc  iniuriam ,  llild.  i.i  1.  6  vcadkor  &  q  j\ 

munior,&raagis  vcra.  prcf  ff.  q.i  latildarc  cogaatur  MarlilJuigul.p;.  & 

fcj    Ampliatur  fepcimo  >  vt  ncc  ctiam  pro  debito  inl.i.mprinc.nuinero  idf.dcq  i«.'t.Maccabr.coiw 

ccnfus  iuxu  formam  buJJa: ,  &  Rcgiac  Pragmacicx  fii.  80.  numco.  &  iamam  macuiac,&  oncrat  Corn. 

prout  in  ifto  Rcgno  cjericus  poifit  carcerari ,  qaia  confx?5.  coIu.x.lib.5.Dcc.conl'.7j.col.  i.<  raactt, 

Jicet  cx  difpoficionc  prsdicta: Pragmatica; poflit  conf.^^dn.ji.  Riminald.iun.co4il.554.n.d5.1ib.'). 

ficri  excquutio  contra  pcrfonas,&  bona  dctcmpto-  ip   Ainpliacur  10.  in  dcbico  luraco,  quia  non  obftan7 

rum  bonorum  fpccialitcr  fubiugatorum;  niuilomi.  ftante  iuramento  potcric  cJericus  conucntus  lc  i.c- 

nus  hxc  cxceptio  admitti  dcbc;  duobas  rationi-  tari  priuilcgio  dict.  capitul.  Odoardus  Couarru.  Li 

bus  j  prima  quia  ltatucum  pr.tdidtum  non  obligat  iik*.  variar.rcfolut.capit.  1.  numero  p.  Io.Gt.uicr. 

pcrfonam  clcrici ,  vt  dixi  iiipra  paulo  antc  atnpl.  1.  jn  ttactat.  dc  concracc.iurat.partc  1 .  cap.  17.  nuin. 

num.n.lccundaquiahocrcipicit  ntodjincxcquu-  lj6.r;ranc.MotialJ.conliJ.i8.mii;i.5.1u>rofccuiifot 

tionisttdco  admittitur  aducrfus  cxcquutionem  cctt-  Anaftafi.Gcrmon.in  tracut.dc  iacror.im:iii:n.Jibro 

fuum  bullarium ,  vt  dixi  in  mco  cractac  dc  cxcept.  ^.capituJo  1 5.  num.05.1  hom.Triuif.dccifion.8.!i. 

except.x  j.per  tocmcc  obftac  quod  pragmatica  edi-  4-  »b.  1 .  Hicronym.  CeuaflJn  fpccul.practicqiia^ 

tapro  excquutiotic  pr:dittoru  cenfiiu  bullariiific  ltio.comm.contracojninun.qu?srtio.70i.n.i  i.cpi 

ediu  ad  pctitionem  trium  brachioruin,&  fic  ctiain  omncs  alios  concordantcsjadd.icuat. 

brachij  ccclefiaftici  quo  calu  ftatutum  ligat  ipfos  xo   Scd  contrariatn  OfMoionem  inifta ampiiatioric  . 

clcricos.vt  dixi  fupra  crtcct2Jimit.x0.niM  8  ^.quia  quod  irarao,vbi  Litcrucnit  iuramcntum^jcricus  no 

rcfpondeo  quod  clcrici  non  folum  tacite,  prout  cP  poTtt  le  iuuari  exceptionc  dtcci  caoit.OJ.wr  i.:s,tc- 

fct  ifto  cafn, vcrum ncc cxprelfc  polfunt  rcn uncia-  aucrant  f  olleri.in  tractat.dc  ccniib.ui  vci b.hmul- 

TC  huic  priuikgiojVt  dicam  tnfra  ampl.  1  o.nurn.  1  nv>ii  cenfuaiia  nu.ncvo  1 9  cart,iiii!ii :  ip.  cx  1* ipcr 

&  leq.  idco  iita  cxccptio  admittitur  in  bulla ,  &  ra-  coaftit  it.Rcgni  i  1  titul.dc  fipiicop.&  clcriccnp.  fi 

tio  clt ,  <piia  hcec  cxccptio  rcfpicit  inolumcxccu-  qais  cicricas  numc.  17.  cart.  uiihi  46.  Scraphin.  tn 

tionis  ,  &  tion  obligationis  licat  pritiilcgium  nc  tractat.dc  priuilcgg.  iuramca  priuileg.  ^  6.  num.  7. 

«onucaiatiir ,  vt  dixi  dc  cxccptionibus ,  ncc  obflac  Gomcz.  fupcrrcg.il.  Canccii.v.in  compui  J.vtr iuf- 

quarc  pragmatica  fit  cdiu  cumconlcnlubrachij  qucfiguat.colu.rina.cart.  171  Do,ui:i.Maur.iiurg. 

clcricalis ,  quia  clcrici  non  poliunt  rcnunciarc  huic  in  tract.  dc  Laudim.par.5.  impccr.  1  p.  numcro  55. 

priuilcgio,vt  dixi  fupra.  Brun.in  D-acut.dc  cc  lio::;-  bonor  qu  cftio.?.princ. 

14  Qyje  priraa  opinio  ,  &  ampiiatiointanramcft  numcro  17.  Farina  qti  u  t'.o.  x7.nam.70.ttu oainc^ 
^cra quod  fubampiiatur ,  vtnonfol'im  nonpoiTit  ctuimahosallcg.itic.  eg  >  vcrojinilhiopiiiionuindi- 
excommunicari ,  vcrum  ctiam  fi  dc  facto  rcpc.irc-  xi  nerfiute  pro  habenda  vc.  a,  &:  ilctcrminaca  refol  > 

.  tur  excommunicatus  dcbct  ftatim  ablbbi  abiq.ic  ti  >nc ,  puto  qu:'»J  no.i  litrecedcndaffl  a  difttnccione 

dirHcuItatc,c.  Odoard'is ,  &  quod  ibi  not.  DD.  dc  qaam  ppfuerunt  Moitn.ut  tracut  dc  con:rac:ib.di- 

folut.Guccicr.incract.dc  contiaiiaurat.c.i^.n.ian  fpuut.571.11  im.i^.cV  Io.Guctier.incractar.de  con- 

6.  to.craft.diacrf.par.x.carjnihi  cracc.iurat.par.  1 .  qiKeft.  1 7.numcro  feqncn.in 

15  Ampliatur  8.vt  prcdiitus  fcpti.nus  cftcftus  quod  6.  tom.tracut.diucrlbr.par.x.  cart.mifii  d^Scificet 
clcrici  n-xi  pofliint  carccrari  procauiactuili,  pro-  aut  clcricns  in  fpecicrenoncjaukcankiramcnta 
ccdat ,  &  habcat  locura  ciiam  fi  ciict obligatus  vi-  -bcnenri  j  dict.cap.Odoardus,&  fic  promt iit  non  aJ- 
gorc  inftrumcnti  guarcnci;*iati  Fab.  dc  Anna  conf.  jx  lcgarc  dictum  cap.  nec  pncto  contra'Jcniri)&  tunc 
1 14.  num  1 5.  lib.x.  clciicus  conucntus  non  poz^ric  uli  pacto  iuratD  co- 

16  Ampiiatur  ?.  vtncc  cciam  poifit  carcerari  pcn-  trajenirc,  ncc  huic  conclufioni  obftac  ilia  cdclufio» 
dcnte  iudicio  an  dcbc.it  admicti  a {  bcocficium  dicti  q-ab-J  clcricus  non  potcft  uli  priuilcg  o  rcnimciarc, 
cap.Od'»ard.is,Fab.dc  Ann  conf  1x4.num.1x.  iib.  vt  dica  n  infra ,  quta  rcfpondco  q.iod  cft  vcrii  qubi 
.x.adquodallcgattcxt.inl.i.Ctqui bon.ee Jcr.pofs.  non  potcftrcnunaarc,lcd  qjia  ri  opponercc dc U- 
&  q-iod  iiii  not.  DD.  B.ild.  in  $.iin.ntim.d.  in  tit.de  li  priuilcgioincideret  in  perijriura,id'-oancc  ob:c.i- 
acton.  Jtbbdn  dirc.capicOdoardus  num.3.  M.ict!i.  um  abiolutioncm  a  tah  iuramcnto  dcbcc  pcrm.iiio- 
Brun  in  traaat  dc  cc  fi.bonor.in  j.qji*ft.princ.nu.  re  in  carccribus ,  alias  mortaliter  poccarct ,  &  pqo 


{.  &fcqucn  &dictis pcr.\nnamaddorationcs  ,  euiundo  peccato  nvvcali  carccrabicitr cur.c cicci- 
q-.ua  fi  catccrarcwr  p^dau^iudiaoApoftearfr.    cus,  quia  miuus  maluta  cft,  vt  dctrimcncum  aiiqjqi 

patiatur 
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patiatur  Corpus,  quam  Jasalitcr  anima  offendctur , 
&  anima  eft  cundis  rebus,&  etiam  corpori  pwcre- 
renda,  Bemchm.  in  verbo  animal  fancimus ,  Cdc 
facrofand.  ecclcC  Specul.  in  ttt.  de  aduocat.  ji. 
nunc  rrademus,  vcrf.Tacio  autcm.  Felio.  m  cap.  in 
praricntia.nu.dj.dc  probatio.  Socin.fcn.  conf.  1 91. 
num.  e.  vcrf.  tcrtio  ex  co  quia ,  lib.  a.  &  ex  duobus 
mahs  id  quod  ett  minus  cfi  Jcgitiinus ,  1.  fi  procura- 


3  21  • 

&confil.|f5.nua)^7A  j8  Gall.confiL^v^iLr.i  jli. 
&42..Laorcnt.  dc Fin. c  o  u  1  il. 61* num>  17.  Et  pcr s 
conicquens  uon  prodelic/iec  lubMcrc  potclt  h.cc 
diltindio,qui.i  1  clpoudco,  quod  hoc  mutiuumtol», 
litur  pcr  idquodin  limiii  tradunt  Df/.iu  diftra* 
dione ,  &  dcdtiftKvie  lcg.rima. ,  &  Trcrxi.ianicae  , . 
faiicet ,  quod  fi  tcllator  g.-auat  haa-edein,  vtrc.tc  • 
tuat  hxrc<l.tatcm,vci  lolua:  Jegau.-n  tntcgrc/kio- 


tor,  dc  dol.exccpt.C.cxigcndi,  I.dc  procuratori  Et  zj  dimmute ,  tunc  nonpoUet  luaxs  pnedi^avquar- 


zj  non  c(t  du^ium,  quud  itto  cafu  dcbitorc  adhuc  cxi 
Itcntc  carccrato ,  poffit  impiorari  rclaxatioaiura- 
mento,  &  ei  dcbct  &  poT.t  conccdi  ablblutio,  qua 
obtcnta  potcrunt  rdaxari  ,ex  quo  non  ohftat  a.n- 
plius  vinailnmi  jrar.icnti,  imoipli  iudiccs  ccclc- 
aafbci  abfquc  co ,  q-iod  clcrici  dcbitorcs  aliquid 
pctant,  dcbcnteoiQcm  clertcos  rclaxarc  a  circc- 
r  1  b  ,  &  abfolutioncm  a  iuramento  mdcrc ,  quia 
iuramcnt  ira ,  quod  clcrics  rcnuntiauit  priu  lcgio 
ilJius  Cap.  no.i  adftringit  i  iciiccs!,  quin  poifint  eos 
rclaxarc,  imraoipfihidlcc,  poflunt  cogcrccrcdi- 
torcs ,  vt  talc  iuraincntnn  rchxent ,  quia  cum  talc 
iuramentum  fit  pcr.iitiofum,  &  contradecentiam , 
ac  bonum  rcip  tbltce  Chri'har«  intrnjudnm ,  & 
contra  bonos  morcs ,  non  cft  dubium  ,quod  iudcx 

24  poterit  coi»erc  partes ad  iilud  r clax.n * t  j. n  .  Man- 
cin.  dc  iuramen.  cartc  538.  nura.  1.  Serafifl.  priui- 
Ieg.d7.  num.10.  Fcdcric.  de  Sen.-conf.  571.  Fclin. 
in  cap.  1.  num.  zz.  de  iurciuran.Orammat.  confil. 
ay.  num.  1 1  .in  ct  j.  Cooaruu.  in  lib.  1 .  variarum  rc 


tas  dctraricrc,  Amatus  deciione  quadragctiuia  fc- 
cunda,nuincro  j.Surd.!i>confilio.f  ii.niinicro  .40. 
Alcxaud.  qui  dc  commuui  op  ruone  tcllatur  Curt.-- 
iun.  Rtpa,Corlcttiis,Giiido.  Papa.Ciallia  cumniul-  - 
tis  aJij s,qtios  rcrert  Turrccrc.  conlilio  50.  mimcro 
fcxto ,  libro  fecun  lo ,  qui  ctiam  teftatur  dc  magrs 
cfiiniiiun.opiniaMichacldc  Vatsall.in^.  Trcbd- 
lianica,  quarilioncodaua,  numero  tccundo,  vbi  dc 
communitct.icir,!!  vero  hocdifponat  iimpliciter 
nullo  adicdlo  vct  bo,  quod  intcgritatem  dcnotct, 
tunc  hKres  prsdiaasqMartas  lcgitime  dctraberfc 
potcrit  toto  tit.  ad  legcm  rulcid.a.cV  ad  1  rebdlia-* 
nicam  ,of  nihilomiuus  non  clt  d.ibi.im ,  quodte- ;  j 
ftator  lcgandoccntum,  vcl  grauando  ha:rcdein  ad. 
rcftitutioncm  ha:.-t:dit3tis,  loq 
fic  xq  .'ipolkat  vniucriali  locutioni,  &  habcrjr ,  ac 
fi  dixifsct  totam  hxrcdttatem ,  vel  omncs  fcuu» 
centum,  &  nihitominus  non propterea hoc cafu 
han-esexclurliuirai' 
tarum. 


folutio.cap4.num.  ?.verfic,  vcni  vt  rcs  tfla.Crauct.  z8    At  fi  renunriatio  ipfius  priuilcgi j  cap.  Odoardus 


conni.19x.nutn.2~  iiS.i.  RoJandus  a  Vallc,  confil. 
7.  num.  yo.  lib.  5.  Ncuuznn,  confiJ.  xi.  num.  xj. 
Spccul.in  praft.  parte  4.  diftin.  1 1.  num.40.  Natr. 
confil.497.  num.  1.  Jib.  qui  omncs  alios  con- 
cordantcs  allcgant,  cV  duunt,qi:od  hoc  non  lolum 
proccdit  in  iudicc  cccicfiaftico,  vcrum  ctiam  iniu- 
dice  fexulari . 
15  Auc  dcricus  non  rcnuntUuit  (uo  priuilcgio  in- 
trodudto  cx  dilpofitione  di  -to  cap.  Odoardtts ,  fed 
folum,  &  fimplicitcriura^itfolucrcdcbirtm,  & 
tunt  itcrum  cft  difhngtio  dum,  aut  promtf t  loluo- 
rc  infolidum  dcbitum ,  vcl  integre ,  vd  cum  alia  di- 
ctione ,  quas  diminutionem  tollat  ,  cV  tune  uec 
etia  poflctTe  lxtari  de  rali  beneficio ,  fcd  tchcbitur 
inlblidum ,  &  proptercn  :x>flct  carccrari  ,  hcct 
(vt  dtxi  paulo  fupra  )  iujcx  poft  carccrationem 
poflct  a  tali  iuramcnto  abloiucrc ,  &  carccratum 
rdaxare . 

Aut  fimplicitcr  promifit  aim  iturainento  foluc- 
rc ,  &  propter  talc  iuramentuni  non  carcerabi- 
tur  C-crtcus  debitor ,  praEdiate  condullnncs  in  cf- 
fc£tu  eolliguntur  cx  Molina ,  or  Outticrea  Joco  d- 


cfset  faaa  fimplicitcr ,  &  ablquciuramcnto ,  tunc 
nulla  cadit  di  fficultas,  quod  non  tcncar,  &'  proptcr  * 
cam  clcricus  carccrari  potcrit.MoIina  in  d.cio  tra- 
clatu  dc  contradibus ,  cadcm  difputatio.  57  t  .  nu- 
mcro  dccimofcxto ,  tn  princip.  Ctrtticr.  in  tra£atu 
dccontrj.cl.  iurat.partc  i.cap.dccimoIcptimn,nu- 
mcro  trigefimf>q;iarto ,  in  lcxto  tomo  ir.ut.u.  di- 
ucrf.partc  fccunda,cartc  mihi  66.  Follcr.  iupcr  con 
ftitut.  Rc«mi  ,1n  titul.  dc  cpdcop.  cV  clcriccap.  fi 
quis  ciericiis,  numero  2^.  &•  x^.circa  hncm ,  cartc 
mih;4<.  &  in  trad.  dc  ccrHibus,in  vcrb.  hojufmodi 
rcnfuali.vtnmcro  io.iu  finc,cartcmihi  ixp.Vrlill. 
in  adnit.it  ad  Afitid.  dccifiol  172.  num.i.ckilcciC 
ao6.iuni.  4.Hornt.Carpan.  faper  ftatut.Mcdiol.c. 
id7.nu.5 1  Jtb.  1  .Bnin.a  Solc  in  d)mpcn.rcfol.  pro- 
pof.iurisin  vcrb.clcricns  nonpotclt.  FcLcoaf.p.n. 
5.Butr.conC44.Hoft.cV  lo.Andr.jn  d.c.  Odoardus. 
Fufc.in  liiis  fing.in  lit.C^iu.  1 1  j.Caualcin  trad.de 
tutor.cV  CTator.n.  jn.circa  fi.  Fgid.Tho.in  trad.  , 
dc  muner  in  ^.fcu  fed.indpicn.  vidcndtun  nunc  cft 
num.  1 5.&  fcq.carte  mihi  x^J.Monal.  conf.18.nu. 
5.6.1ib.a. 


tatoJicct  Hieronym.  CcuaJ Jiifpan.in  Spcccl.pra-  19  Ampliatur  1 1  .&  vlrimo,  vt  hoc  bcncficium  pof. 
<hc.queeft.commun.contra  comniunem  ^(\.yot.  fit  dcduccre  dcricus,&  de  co  fc  opporierc  tam  co- 
numero  r  1.  dicat ,  quod  nec  ctiam  fi  rciiuntiatio  ram  iudice  a  ^t!0,qua  eortim  iudicc  ad  qucm.  Frac. 
huius  priuilegtj"  feda  cum  [iui-amcnto  obftabit  iu-  jo  Monal.conf.i8.nu.9Jib.a.cVratiocfl"e  potcft.qtiia 
ranti,  ita  vt  propter  eam  pofHt  cvcerari,  ncc  hmc  hsec  cxccprio  dicinir  modificatoria^x  qito  rcfp-cit 
vltim.c  dilhndiom  poterit  obijci ,  q::od  eo  ipfo ,  modum^xcaftioni%  Rcbuffdc  cxccpt.n. jq.  cV  rto. 
quod  qms  promittit  folucrc  .  vcrbi  gratia  fnitos  31  vridcfcquitUrvtpouitopp<mi  in  quacunq.ie  pnrtc 
-centum  videatur  illos  intcgrc ,  &  indiminutc  fol-  iudicij ,  &ctiam  poft  fcntcnt»am ,  &  in  cxccuttone 
aiJuere  permitterc4,  cum  indefinita  sequipolleant  ipfius fentcntiac,vf dicnnt pr.ectt.DD. 
vifiacrfahbus. Zanc. confil.  75.  num.2^4.  Bologn.  yz  Dmitar.tr  nunc  didus  fcptimus  cficdus  cle- 
confil.  vltimo,  numero  117.&  110. Maccabruh.  ricatus  aliqtnbtts  modis  ,&  primo,vt  non  ha- 
<onfil.  16.  num,  1  y6,  Ucoafiktf.  nutn.  15.-6*  14.  beat  locum  in  clcrico ,  qui  aliquo  modo  repcritur 
j  X         in  dolo, 
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vindolo  ,  nar 


r*'     D.Caroli  deGrafsk; 


vin  dolo  ,  frimqueT»  nbn  poterit  vti  beneficio  dict.  j  8   Limitatur  x.  vbi  debitum  proccflcrit  cx  ddicto, 

cap.  Odoardu»  >  fed  omnino  pofictcarccrari  Put.  vd  quafi  :  quia  lune  non  haberctur  rationc  i*2 

dcc.394.  p.iAlarchjntrac.dccommllT.p.x.c.8Ji.  egcat,  fcd  potcritconucniriinftilidum,&carccra- 

57.  in  fi.car  jnihi  5t5o.  &  nu.<5p.  caK  5<5  1 .  AlcUt.in  n,c.  olim  il  x.  de  rcft.  fpal.gl.fi.in  cLcOJoardut  det 

cc  u  non  ab  hominc  n-76.dc  iud.Io.Scgura  DauoL  folut.  Dom.de  S.Gcmjn  c.  fi  clerieus  dc  fcnccicow 

indireetor.iu<LcccLp.x.  cij.  num.xi.Folkr.fuper  lo.Batt.Marchjn  tra.dccommiflCp.t.c.8ji.4j.car. 

conft.Regni in  nt.de  epifc.& cler.c.fi  quis  clericus  mihi  558.Alex.de  Ncuo  ii  c.reprxhcnfibtlis  n^co  ; 

num.  1  j.  verf.limita  predifht  car.45.  quia  fuus  do-  &  54.  de  appelLvbi  Hoftienf.&  Io.Andr.Fel.in  re- 

lus  neminem  dcbct  patrocinari  ,  1.  verum  $.  hoc  pcr.  m  vcrb.  dcrkus  dcbitor  Io.  dc  Ananjn  c.  dilc- 

quoq.  flf.pro  focio  gUn  LTitio  in  princ.ff.ad  muni-  ctus  n.x.dc  appclLMa*th.fing.<5o.n.i.&  tbi  Seraiit, 

ctp.Bald.tn  Lfi  infanteff.dcleg.i.  ficrtach.in  vcrb.  in  add.  Mari.in  pract~crim$.attingam  nu.70.  6f  int 

dolus  col.  1  -circa  medium.  tract.dc  ban.in  verbxarccrati  nu.  1 2.  Farin.in  trac* 

a  r   Ex  qua  limiutionc  infero  Primo ,  quod  fi  clcri-  crim.cp.7jjum.7x.Guttier.in  tnct.dccontrJCt.iu>.  j 

cus  tcuiporc  contra#us  fe  finxit  non  eflc  clericum  rat.p.i.ci7.n't.ij.cVfcq  in  i<5  to.tucLdtuevf.p.x.  \ 

akcrocontrahcntcidignorante  ,  non  potcrit  vti  car:.iniht65.Segur.indirccuud.eccLp.i.ca.i^Ju 

bencHcio d.  cap.  Odoardus fcd  debet  omnino car-  x  1  .Foller. in  confLRcgni  in tiule  cp-.»:.&:  clcr.c.fi 

ccrari  propter  dokim  ,  quo  induxit  crcditorem  quisclcricusnatx.vcr.luniuprjedictacar.45.Car- 

ad  fccum  contrahendum  ,  Molin.  intratfat.  de  jppan.  luper  flatut.Mcdiol.c.ip7.num.5j.ltb.i.Et 

contratl.  difput.$7i .  numc.  1 4.  Gutticr jn  tract.de  iaeo  ettam  fi  agatur  ctuilitcr  de  dclicto  clcriots  jii-  } 

contradlat.iurat.gar.  1.  cap.17Ji.io.kKj.tom.trac.  hilomiat»  potcriccarcerari ,  c.  1.  depofit.  Diaz  irt 

diuerf.p.ixart.mihi65.  pracxriin.c.ii4.mprinc.FoUcr.inpracT.crim.ca. 

24   Sccundo  infcrtur  quod  clcricus  ,  qui  eius  bona  nonin  vcr.&carccribus  tnicipatisc.riji.i.&feq.  -d 

abfcondit ,  &  non  indicauit  fuis  crcditoribus ,  noo  Farin.  d  q.X7«  n  71.  vbi  alios  allcgst  H3rman.ro  u.  ' 

poteritallegarctalcbcneficium  ,  quiacxtali  adlu  ^ox.practFcs-c.c.i.obfer.fn.i.Scd^cftdubiumapud 

redditurindignusMohn.codcmnuin.  14.  Put.dcc.  nofiratcs  an  clcricus  non  habcns  in  bonis  luat  in 

«.lib.i.March.mtradt^coiuinuLpar.x.cap.8.  corpore  ,  &  (ic  an  paaia  pccuniaria poterir con- 

num.77.car.mihi  5d1.Sanlcueran  trac.dcckbit.lu-  uerti  ir»  corpjralem  pcr  iudiccm  ccclcfiaftictfnf 

fpeft.fic  fugit.queft.<5.5.qu5ft.principalis  Gafp.Bea-  proptcr  paupcrtatem>aliqui  namquc  dixeruf  quod 

tius  in  traculc  tnope  cap.it5.num.  1  x*5.&  cap.  1 7-n.  non ,  prout  fuit  Diaz.  in  pract.  c.  1 34.  queffl  refert 

lx.  in  }.  tom.  tra&diuerilpar.x.  carunihi  tyj.  &  Auilbs  in  dircct.iud.eccLp.x.  c.i  1.  nu.17.ybi  dicit 

*j5>.AuiLin  praecitjuxi.  q  iod  ifto  cafu  ludcx  talem  p<xnam  pcGuniariam 

3  5    Tcrtio  infcrtur  vt  hoc  idcm  proccdat  in  clcrico,  commutabit  in  aliam  fiifpenfinnis,  vcl  cx»hj,vd  aba 

qui  poft  dcbitum  contTachim  pararct  fcd  ad  fuga ,  proarbitrio  confidcratis  circunftantijs  dcbiti ,  vcl 

vd  eflet  dc  fuga  fufpe£rus,namque  is  potcrit  carcc-  41.n1  alijs  fpirituaiibus  opertbus  vt  in  orattonibas  ,  Sc 

rari  non  obllantc  di&.  cap.  Odoardits  de  folution.  iciunijs,  vcl  fimilibus  jcd  cbntrariam,  &  mclius  tc-  f 

AJciat.in  c.cum  non  ab  homiiic  nura.75.  verl.&  ex  nucrunt  Bocr.dcc.  j^^.num.  1 1  .Gafp J3eat.in  trac. 

hoc  infcrtur  dc  iud.  Io.  Grcticrjn  tra.dc  contract.  de  inope  debit.c.  1 1 .  nu. 3.  to.tract.diuerf.p.x.Mc- 

iurat.p.  1  .c.  1 7j1um.x9.in  6.to.traift.diucrf.p.3.car.  noc.tn  tra.de  arb.cat'44.  n,7.  Guttier  Joco  fup.cit. 

mihi  dd.mulMscogcritGrcgijopcz  fiipcr  ll.Tau-  lo.Batt.Baiar.inadd.adaar.)J.fi.q.95.  nu.i^. 

ril.  xj.  tit.  d.p.i.ingl.losdeucficn.prQidcr.Io.Sc-  4X  Subiimitatur modo pncdicta limiutio, vbi dcriv 

r.DauiLin  dircct.iud.cccl.p.x.c.i3.num.r7.Mo-  cus  cfict  ad  ulcm pxnam  condemnatus  pro  iotc* 

in  tra&de  contra.difp.571.  ruun.  15.  FoilcrJu-  refic,parti  appIicandamjGutticr.d.c.17.  nu.x7.  In»  -' 

pcr  conft.  Regni  in  tit.dc  cpifcfcV  clcr.c.  fi  quts  cle-  noc.in  <Lc.OJoard.dc  folu.Io.Boct.Ferretjcofj45.  V 

rtcus  nu.  14.  car  jnihi  45.  Carpadupcr  ftat.McdioL  nu.  1 .  lib.  1 .  vbi  loquitur  in  clcrico  condctnnat  o  ad 

c.  1 67.  n.54Jib.  1  .Gigans  conf.  1  <5xjiura.p.Paris  dc  rcftitutionem  rci  furto  fubftractae ,  vd  ad  cxtima*  4 

Put.in  trac.dc  findicatu  in  ver.captura il.i .num.io.  tioneiu  iniuria:  Hier.Gcuall.in  Specul.pracuju3eft.  „• 

cum  multis  ali  js  quos  allegaui  fupra  in  primo  effcc.  comm.contra  cormn.q.-o  1 .  num.8.  vbt  dicit  quod» 

ampl.8i.  num.  547.  fecus  eft  fi  pccna  apphcctur  alicui  pio  loco. 

j6  Quarto  infertur  quodclcricusquialieQauitcius  4^   Limitatur    vbt  dcricus  dcbitum  negaret ,  qtria 

bona  in  fraudem  fuorum  crcditorum ,  &  fic  rcpcri-  ad  hoc  ,  vt  clcriats  admittatur  ad  bencficium  d.  c. 

tur  non  foluendo  ,  potcrit  carcerari  ,  Dyn.  m  <J.  Odoardus  &  c.  perucnit ,  debct  dcbicum  confitcri, 

u  item  fi  quis  in  fraudcm  inflitut.de  atfion.  Foilcri.in  Put.  dcc.  51 1 .  Alciat.in  ccum  non  ab  hominenu. 

iract.de  cffibus  in  vcrb.  huiufinodi  ccniualia  num.  -7d.de  iud.io.Gutticnin.tract.dc  debiuuracp.i.  c 

10.cart.mihi  1x9. Fcrrett. confil.  i44.n.4.1ib.  1.  17. num. x.in<5  tom.traculjierf.p.x.car.mihidf. 

57   Qnnto  infcrtur  quod  clcricus,  qui  coutraxi  t  do-  Fcrrctt.conf.  1 44.1111.2.11  b.  1  .Molin.in  tract.de  con- 

losc  fc  non  eflc  foluendo,&  pcr  confcquens  animo  tract.difp.571 .  nn.  1  x.March.in  tra.de  commifT.p. 

fc  cximcndi  ab  obligationc  baicficij  d.c.Odoardus  x.  c.8.  n.  i  x.&  59.Cclf.Barg.il  .in  cra.de  dololib.<i 

poteritistaliscarccrariprodcbitociuui  ,  Bart.in  rcgul.xo.ttu.i4.cVlib.4i&4ai.i6. 

§. fin. inftit.de act.Alciat.in c.cuinnon ab hominc  44   i.iiv.it.mir.}.m clenco condemnato per «cs tet>- 

n-77.de  iud.FoIler.in  traAxic  cenfibaa  vcrb.huiuf-  tcntias  coformes  Bald.tn  1.  i.Gqui  bqn.ccder.poft 

modi  ccnfualia  n  xo.  in  fi^ar.mil»  j  X9.  Alb.conf,  Arct.  &  Iai.in  §. fin.inft.de act.Foller.in  tratdc  cen* 

1  xx.n  /7.vbi  dtcit  quod  hoc  proceoit  io  clcrico,qut  .  fib.  in  vcr.  huiufmodi  cenfualia  num.  xo.  cart.  1 1<* 

temporc  cotractus  non  habcbat  plus^juaci  t^e  lo-  March4vacciLc.8.nu5<5icV<5oj:ar.5  59.M0cd.dcc 

>-di^J7.ia^de  fo^ftii^c^ 

111. 
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conC  m.nti.  8  Farin.q.i7.nu.70. Couarr.in  lib.r.  dcm diflipauit  rcrrcccconi.  144.^.3  Ji.i.  vbi  aJlcg.' 

var. rdbl.c.iJi.9.vcrl'.quotiesvcro.  Bal.in l.i.col.  fin.  Cquibo.ccd.  poL 

45  Scdcontrariamopinioncininhachmitationctc-  51  Ltm:cacur  7.  in  clcricisconiugatis,  quia  ifti  non 

r  Anaft.Germon.incraccdelacr.imm.lib.j.  conlequuncurpriuilcgiaclcricalia  pr&ccr  priuilc- 


c15j1.05.CouarJocJup.cit.qui  rc  vcra  iftara  ,& 110  giuni  ror'» «  canonis  li  qu:s  iiiadcntc  diabolo^ap. 

contranam  opinioncm  affirmat  ,&  in  lib.  praft.  q.  loanncs  dc  clcr.  coruug.cap.i.dc  clcr.coniug.  iu  6. 

ci5.n.i.&  vlt.March.d.n.jd.  vbi ccu  aflcnc,quod  Naccconl.  $19.11.6.  &  coni.j5<?jiu.i.lib.i.Molin. 

ita ruit  bis  iudicarum pcr  Rot.  Rom.  Puc.dcc.56.n.  in  tra.dc  concraccdiip.  571  a». i?.io.lacobJVIaiull. 

5<J.lib.i.Triuil".dcc.  8.n.5.1ib.i.  Monal.conf.  i8m.  in  add.adCipic.dcci6i.n.9.qmdquid  in  contrariu 

j.  lib.i.Gurcin  tradt.dc  contro.iuracp.i  .c.17.  n.  j.  uolucrunc  Fcl.in  c.EccLS.M.n.i  o  j.  vcri.  liint  autd 

in  6.to.craft.diucrf.p.x.car.66.Moli  .in  tra.de  con-  multa  dc  conlht. 

tra.difp.  571  .nu.  1 5.  vbi  dicit  quod  nulla  rcpcrinr  53  Limitacir  8.  qnandoclcricus  adminiftraflct  bona 

commoda  ratio ,  cur  co  priuilcgio  non  gaudcat,  fi  alicna,  vt  quia  fuiiiu  tutor,  vcl  procurator ,  &  ma- 

appcllauerit  a  duab.fcntcntijs  contra  fc  latis,&  ex.  lam  rationcm  rcJdidiflct  ab  adiranilratisjq  ia  tuc 

pcitct  tptiam,cui  cgo  addo,quod  vtcns  pnuilcgio  potcric  cuccrari  pro  co  cp  rcmanct  dcbitor  Anch. 

appcllationisaiurcpcrmiflbnonpotcldici  dolo-  inc.i.u.d.dc  poLi-errctt.Lue  03111.144^1  i.&fcq. 

fus,cumvnic.c  fentcntix  ftarc  non  tcneacur  ,  ncc  lib.i.!:cctcunn\iriu::ucnucrit  CauaiC  in  cract.  dc 

vnius  iudicis  Jifto ,  vndc  fi  rcmcdio  appelLicionis  tutor.  &  cur.11.3n. 

fuir  vfus  lcgc  pcrmittente ,  pamam  non  dcbct  pati  54  Limitatur  $ .  ln  clcrico  cxcommunicato ,  qui  pro 

arg.l.Graccus  ff.ad  1  Jul.de  adult.  &  hcct  Marf.  d.  caufa  ciuili  potcrit  carccran,  March.  in  tra.de  co- 

46  n. 60. & Triuif. d.n..5.  pro concihandis  iftis  opi-  mii!.lib.z.c  8.n>45.& 49.car.mihi  5 59. 

nionibus videantur  diihngucrc ,  aut ckricus  habc-  55  Limicatur  to.in clcrico,qui  pcrucnit  ad  pinguio- 

bat  iurtam  caufam  litigandi,  &  cunc  proccdic  fccu-  rcm  tbrtunam  poftquam  vlus  iuic  bencficio  d.cap. 

da  op.  a-.it  noii  habcbac  iufta  causa,  &  tunc  proce-  Odoard.dc  folut.quia  cunc  ccnecur  fupcr  bonis  po- 

dit  prima.ego  ta.ncn  non  reccdcrcm  ab  ipia  fccun  ftca  q-»a:fitis  dcbitum  folucrc ,  &  ad  tJJud  tcnccur 

47da  opi.  cx  alia rationcqiia rcmcdiu appcllationis  iniolidum March.in  traft.dccommkT.p.z.c.8.n.5 % 

incroduft  i  in  fauorc  codcmnati  rcdudarec  concra  car.mihi  559.  ubi  allcg.  Roc.Ro.dccj  i.n.  5.  in  h. 

eum/)iiod  eifct  contra  1 cgula. quod  cft  incrodu&u  in  tit.de  reft.fpol.  in  antiq.cui  ego  addo  nnoncm 

ad  vnu  fincnon  dcbcc  opcrari  eo;ran  am  cffcftum  X  quia  cum  hax  quafi  cefio  bonoru.a  non  fiat  vi- 

Llcgata  inutilitcrff.de  adimend.lc»ac.I.  non  omnis  tuperosc ,  &  cum aliquo  dcdccorc ,  fcquitnr  ut  nd 

in  priuc.rT.fi  ccr.pct.l.li  a  milite,$.  i.tt"dcaxflam.nii  fit  fublaca  obligacio ,  prout  collitur pcr  ceifionci» 

lici.fi  Rufin.r'.co.cic.l.oi  cali  rt. Je  codi.  &  demoft.  ignominiose  ia&a  proct  dixi lace in  uico  L-a<£l. dc 

cumiiltiifiniilih0,q  :osLitccogcrucMaccabr.c6f.  cxccp.  ad  maccriam  ilacuti  cxcluJ.omncs  cxccp. 

34.n.x  .&  cof.i9.n.75.& conf  85.  n.  1 56.  Maluaf.  cxccp.  17.11.  6.  &  fcq. 

couf.  io_j.ii.  50.lntrig.de  fci'd.ccnt.a.art.  1  .n.  400.  56  Limiut.  1  i.vbi  clcricus  cftct  dcbicor  alicuius, qui 

'48  Limitatur  ^.prjjdicijs  feptim  is  ctieitus  quod  clc  cflct  paupcrior  ipib  ticrico  Barb.  in  cap.  Qio.ird. 

ricus  non  poccft  carcerari  pro  caufa  ciuili ,  vt  non  11.2  .de  loluC Jscuiz.in  conf. 59A  cft  rcgularc,quod> 

habcaclocuminclericobcncficiatoaducrfis  pcn-  debitornonpotcftfclaecaripriuilcgio,  nc  conuc- 

fionarium,  qiando  ipfc  Jebitor  pcnfionis  colcnfif-  ntawr  vltra  auam  faccrc  potcftji  crcditor  cfl  pau- 

fcc  impoficioiii  calis  pcnfionis,q.iia  tunc  non  cft  ho  57  pcrior  ipio  dcbitorc  Mattli.  Brun.in  traci.  dc  ccit.  « 

ncftum.  poftqua  habet  bcncficiu,  ad  caius  rcgrcisu  bo.q.  1  j.^.q.princ.voi  hoc  iimitat  quando  crcditor 

fe  obligauic  00  non  foluJoncm,quod  iuuccur  cxcc-  eflcc  crcd^cor  cx  caufa  lucratiua ,  &  non  oncroia . 

ptionc  d.c.Odoa.vcl  alia  fimiliGomcs  in  comcnt.  58  Limitattir  iiJnclcricodcbitorcrationc  dcpofiti 

ad  rcg.CaticcU.m  compcn.vcriufq. ftgnat.  in  cit.  dc  paaics  fc  fa<fti,  quia  adticrius  cxactioncm  calis  debi- 

annal.poif.q.5^.in  fi.car.mihi  irfj.  roU.ta  cradt.  dc  ti non  potcrit  opponcrcdc  priuilcgio d.  cap.  Odc- 

cenfib.  in  vcrb.huiufinodi  ccnfualia  n.  io.car.mihi  ard.  Macch.  fing.  t5o.n.i  Joicff.ua  Dauil.in  dircct. 

U9:March.  in  trac.de  commifllp.i.c.i  +.n.i  i.car.  iud.cccLp.i.c.i^.n.xi.FollcrJupcr  conft.Rcgniia 

mihi  144.& p.x.c8aiu.  48. cart.  mini  558.  Triuif.  tit.de cpifc.  & clcr.c.fi  quis clcricus qum.  1  ?. uerC 

dcc  8.n.z Jib.  1  .Gig.conf.  1 1 1  .nu.?  .&  5.  Farin.  in  Jimita  prxdidla . 

tra<a.crim.q.i7.n.7o.Couarr.  in lib.  z.  var.rcfol.c  59  Limitaciir  1    in  clcrico  dcgradato  cx  co quia  fal 

I .  n.9.  vcrf.quocics  vcro,  fecus  fi  penfio  fuiflcc  inv  fificatiic  liccras  Romani  Pontiiicis,  quia  is  capi ,  & 

49  pofica  pcr  Papam  motu  proprio  finc  confcnfu  Rc  carccrari  potcrit  pro  debito  ciuiJi,  ex  quo  cunc  clc-  1 
ttoris  bcnefici  j,quia  tunc  admictitur  ad  bcncficium  ricus  ammitcic  omaia  priuilcgia  clcricalia  cap.  fal- 
<Lc  Oioard.dc  iol.Rom.conf.j/5  >.Gig.  in  traft.de  fariorum  dc  crimine  falfi  Gaip.  Bcat.  in  cracTat.  dc 
pcnfi.q.  io.n.^.& conf.  1 1  i.n.i i.&  n.  inopedeb1t.c17.num.1d.in  j.tom.  tra«a.  diucrf.p. 

50  Ampliatur  prxfcns  limicatlo,  vt  non  folu  dcbitor  l.carc.  mihi  140. 

pcnfionis  non  poTic  vci  bcncficio  d.c.Odoardus  vc  60  Limicatur  14.111  clerico,qui  fufccpit  clcricatu  poft 

rum  ctiam  ncc  ccdcrc  bonis,  Gig.  d.  traft.  dc  pcn-  quam  ruic  condcmnatus  ad  folutioncm  dcb:ti,naq; 

fion.q.x.Nc.ii2a.conf.5  j.Fcrrctc.conf.  144  lib.t.&  ipienon  poccric  fc lscari de beneficio tLcOdoai- 

conCi45.cod.lib.Couarr  tn  lib.z.variar.  rcfol.c  1.  dus  Couar.  in  lib.  praft.q.c. 31^14,  in  concl.  prout 

Mcnocch.intra(Tt.dc  arbiccaf.  183.1^  fin.quos  cu  allcgat  March.intra.de  comii.p.a.c8.n.78.car. 

omncs  rcfcrt ,  &  fcquicur  March.J.c.8m.  48.  tnihi  56z.  Put.dcc.  5<lf.p.i.GafpJBcac  in  traa.de 

51  Limttaturrf.inclcricoq-iicius  bona  cotifumpfit  inopcdcbit.ci7.n.irJn^.to.cracl.diucrf.pa.  car. 
in  livJw  prohibitis»  vcl  turpitcr  cum  mcrctriab.ca-  mihi i40.&^diclu  cft  de  co ,  qui  clcricatu  afliim- 
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:  poftquam  fuit  condemnatus  procedit  ctia  in  co,  tattir  ca.it.one  iuratoria,quta  non  eft  verifimile ,  q» 

qui  cffeftus  eftdcricus  poft  contraftam  obiigatio-  is,q  ii  ob  paupctace  adinittiturad  tale  bcneficium 

ncmi  quia  nec  is  poterit  fc  Uetari  hoc  bcneticio,&  po:iit  iiiuenirc  fidciufibrcm,Triuil'.dcc.praidji.io. 

6 i  habetur ,  ac  fi  non  cflet  clericus ,  cp  tanto  facilius  cv  cgo  afias  dixi  in  meo  traft.  de  cxctpt.  ad  matc- 

proccdcret  fiistaJis  clericatum  aflumpfiflet  oc-  riam 'Uc&c.excepcji.n.idi.cu.nfcq. 

culte,& dandcftine. Bal.in l.officiales, Cdc facrof.  66  Aduertendutn  eft  iecundo,quod  dcricus/jui  fuit 

eccLRainal.Corfus  in  add.ad Oldr.conf.4  jn  littera  admtflus  ad  diftum  bencicium  clcricis  concciium 

B,vbi  dicit,  quod  fraus iflo  cafu  non  prx-iiimicur,  fi  cx  difpoficionc  d.c.Odo.ir.non  potcft  molcftari  fu- 

probauerit  fe  voluifle  religionem ,  vcl  clericatum  per  i'd,  quod  l jcratur  cx  cxcrcitio  clcricaii  pro  fol- 

antcquam  debicum  contraxiflet ,  fed  quia  de  ifta  ucndis  debitis ,  fed  id  qjod  lucratur  debct  rctincrc 

conclufione  loquutus  fum  lupraeff.i.hm.  i.n.  1007  pro  cius  fubflcntacionc,&  alimencis,Abb.conf.ixx 

.   idco  ad  ibi  di&a  me  remitto .  nu.8  Jib.  1  .Monald.conf.  1  ijjiu  d.lib.  i.&  idco  eo- 

6i  Limitatur  1 5  .quando  clericus  coucnirctur  aftio-  67  rum  prxbcnd  je  non  poiiunc  a  laicis  crcditorib.  oc- 

ne  rcali ,  quia  cx  quo  tuncnon  przetenditur  aliquid  cupari,niii  in  fuSfidiumJ.ftipfdia.vbigL&DD.  C 

contra  perfonamaion  poterit  obijccre  dc  difto  pri  dc  exccut.rci  iud.  Bar.  ia  Lcommodiflimc  dc  re  iu- 

uilcgio^.Odoardusaic  conueniancur  vltra  quam  fa  di.Abb.in  c.pcruenit,n.  1 1  .de  fideiuif.Rip.  in  Lobli- 

cerc  potcft  DD.  in  d.c.Odo  ordus,  Arecin  $.item  fi  gacionc,n.4  5 .  ff.dc  pignor.  vbi  teftatur  dc  com.  opi. 

de  dotc,col.  1 .  vcrf.in  ca  glo.in  fi.inftit.  dc  aft.  Fol-  Cornd.Beu  ncat  jn  trac.de  pauper.q.8.fpeciaL4.n. 

Icr.fuper  conftit.Regni  in  tit.de  epifc.  &  clcr.  in  c.  68  14.Ec  etiain  q.iando  in  fubfidiura  a  crcditorib.  oc- 

fi  quis  clcricus  Jiu.|o.car.mihi  47.  cupantur  debct  ipfi  rdinq-.ii,&  rclaxari  tantii  quan- 

tfj   Iimitatur  id.inclericomcrcatorc ,  &ncgotijs  tu:ncompetentcrviucrcpoifit,vtecclcfuvicruitio 

fecularibus  fc  immifccntc,Brun  jn  craft.dc  ccflionc  vacarc  habcat.Cyn.&  Sal.in  d.l.ftipendia.Bocr.de- 

bonorum.q.j.nu.  1 5.  '&  licct  in  hoc  contrarium  te-  cif.  1  xd.propc  fin.BcnincaCd.fpcc^.n.  1  ^.Couarr. 

nucrit  FollcrJoco  lup.cicn.jo.  cgo  tamcn  non  di-  in  lib.x.var  j-cfol.c.i.n.9.  Viuan  comm.  opi.  lib.  i. 

fccdcrcm  ab  opinionc  ipfius  Brun.  quia  ifto  cafu  opi45.Nacc.conl*. 5 19.nu. 5  .lib.x.Menoch.  in  craft. 

amictitpriuilcgium ,d.  cOJoardusin pocnamiui  dearb.q.88.nu.8.iuarcziii Thefaur.rcccpc fcacui 

ddifti ,  quia clcricuscxcrcciido mercaturam ddin-  verb  clcricus.iu  1  i.Vrfil.in  aJno. ad  AfH.dec.x40 

3uit,quia  facit  contra  id  quod  ei  eft  mter  Ji  Stom.  vt  n.i6.6c  x7.Mmr.Bjrgi.1n  craft.de  laudim.  p.  j.  in- 

lxi  fiipra  eff.d.pcr  cocum,ncc  efl  mirum,quod  pro  6p  fpcft.  1  o.n.^tf.March.in  tra5t.dc  coramif.  p.z.c.8. 

ptcr  mcrcaturam  amittit priuilegiuin.  d.  c. Odoar-  u.yj.carte mihi  5<5i.Horat.Oarpan  lltper  ftac.Me- 

dus ,  quod  cftintroduftum  dc  iurc  pofitiuo  fi  pro-  diol.c.4:>p.n.9.Rodoan.in  tra.dc  fpolijs q  5.$. i.n. 

pter  eundem  dcliftum  araittit  priuilcgium  fori  ,  x8.Brun.iri  t.-a.dc  ccJio.bo.in  j.p.prinji.io.Farin. 

quod  cft  introduftum  dc  iurc  diuino ,  vt  dixi  iup/a  q.i7.n.o  8.Fabius  dc  Auna  conf.  1  i^jiu.  1 1  Ji.x.  & 

effcftu  1  .ampl.i.&n.i.  Im.no  omncs  fcrc  DD.  m  ilto  cafu  alimenta  debcnt  taxari,&  Jsccrni  arbitrio 

d.x.amplia.allcgati, dicunt ,  quod clci icus  propccr  iudicis  jca  March.praj.ic.c.S.n^.car.mihi  561.& 

mercaturam  omnc  priai!c<»ium  clcricalc ,  &  pcr  cft  rcgularc ,  qjorfalunenta  taxantur  arbitrio  iudi- 

«onfcqucns  ctiam  iftud ,  q«  Ja  qji  0:1111'!  dicit  nihil  cis  habit  >  rclpc.tu  a  J  pcrlbnam  alimcntandam . 

excludit,  l.lulian.  flude  Ieg.j.l.omnia,  rf.  fi  ccr.  pet.  RoLconf.74.nu.  1  S.hb.z.M moch.cafu  1 8^.&  169 

vbi  Dec.  Surd.conf.^Sy.  Gama  dec.xxj.  Bim.conf.  147.  nu. 

€4   Quam  tamcn  limit. intclligcndam  effe  puto  in  10.Tennin.ca1tcl.2x1.  Cumiac.  58.^1.7 i.&icq. 

dcbitis  contraftis  rationc  mcrcatura; ,  q  na  ii  pro  SltrJ.dc  alim.tit.vlLq.jpji.  3.  qui  omncs  alios  con- 

eis  conueniatur  non  potci-it  opponere  dc  difto  bc-  cor  Lhkcs  ;iilcg. 

ncficio,  fecusindcbitisaliaoccalionecontractij ,  70    Tcrtio,&  vltimo  fcicn  lum  cft,q>  clcrici  non  co- 

adquod  moneor  percaqutdixi  fupra  ctTcftu  ?.  li-  pcliunturccdere  bonis  prout  l.iici ,  quia  fi  ad  hoc 

mit.x.num.i  76.  vbi  cx  mnltis  oonciufionib  is  dixi ,  tcucrcntur ,  non  eflent  mclioris  conditionis,  quam 

Sxidericus  mercatortcnctur  folucrcgabcllain ,  fiincipli  Iaici.GcrmoaJn  tradc.  dc  facr.iramun.  li.  j. 

pro  rcbus,qa£  fpcftant  ad  mcrcaturam,nb  a  1-  c.  1  ^.nu.S^.Hcnric  Bohic  in  d.c.  Odoard.nu.i  1.  de 

tem  pro  alijs  rebns^  pcr  ca,qua:  ctiam  dixi  fupra  folut.Tho.Triuil'.dcc,8.;i.rf.lib.  1  .Dom.Intrig.fing. 

effc&u  i.lim.i.n.  1 16.  vbi  di*i,  quod  mcrcator  iub-  78  .n.x.vbi  m'iltos  olios  allegat^  in  traft.de  cafib» 

iacetftatutis  Prindpis  focularis,  fcd  in  ijs,  qua;  rc-  conici.cal._j5.n.ioi.  vbi  Jicic,qjod  clcricus  conuc- 

fpiciunt  mcrcaturam  tar.tum .  71  tus  ilieficit ,  vt  cxcipiat ,  non  poifct  carccrari ,  ncc 

<5j    Et  aducrtcndum  clt ,  qj  licct  clcricus  non  poffit  conucniri,niii  dcducio  nc-cgcacFarin.  q.x7-  nu.66. 

carcerari  procauia  ciuili  jicquc  cbuenirc  vltra  qua  qui  tcftatur  dc  magis  commu.opin.  &  multos  alios 

faccre  pdt,potcrit  tamcn  compdli  ad  pra;ftida  iu-  ecLam  congent  Io.Scgura  Dauil.in  dircft.iud.eccl. 

ratoria cautionCm dc  folucdocumad  pinguiorem  p  i.cap.i^.nu.i7.Gaip.*icat.inrctraftat.  dciiw^pe 

fortunam  venerit,d.c.Odoar.&  quod  ibi  not.Doft.  dcbit.c.  1 7.nu.9.in  j  .tomo  traft.diucrf.p.ixar.x  j  9 

&  prsxipuc  Bohicnu.  14.de  foluc Gafp.Bcacin  tr.  Io.Gutticr.in  traft.dc contraft.iurat.  p.i.cap.i7.n. 

dc  inopc  dcbicc.  1 7.  nu.^.in  j.to.  craft.  diucrf.p.i.  4.in  6  :o;no  prajdift.traa.p.ir.x.car.  64.  vbi  prout 

car.mihi  xj9.Maur.Burg.in  rraft.dc  Laudun.  p.j.  alij  .«ultos  affcrt,& dicic,  q  iod  non  repcritur  in  iu- 

infpcft.i9.n. jf>.Tho.Triuif.dcc.8.n.p.  lib.i.  Zanc.  re  adnotatfi,quodclcricus  tcncatur  ccdcre  bonis  , 

intraft.dcpriuilcg.cccl.  priuilcg.i  i4Ji.ii.Monal.  immorcpcritur  oppofitum  in  c.  perucnit  dc  fidc- 

conf.x8.mi.4.1ib.i.Farin.in  traft.crim.q.17.  nu.6V5  iuG-  vbi  clcricus  non  compdlitur  ccdcrc  bonis,  fcd 

Couarin  lib.x.var j-cfol.c.  1  .n.p.Gutticr.in  craft.dc  fblum  a Jignarc  fuos  rcdditus  crcditoribus ,  vt  fibi 

contraft  .diip.  5  7 1  ji.  x  1.  &  uico  ifto  cafii  lcx  conto-  fatisfianc  Scacc.  intractat.dciud.p.i.cap4(5.num, 

xojviar- 


Digitized  by  Google 


TracT  de  Effe6t.  Cleric  VI7. 


ir>.  Marchv  in  t;i.dc  commiif.  p.i.c  8.nu.g.&  67. 
car.  ini.ii  555.  loltcr.incract.  dcccnlib  in  vcr.  hu- 
iulmodiccaiualian.  ip.cart.mihi  119.  vbi  diciccj» 
duni  cJcricuscohucnitur  actione  pcrfonah,non  dc- 
bct  diccrc  volo  ccdcrc  bonis ,  Vcl  ccdo  bonis ,  quU 
li  ita  d;ccct  ab  cius  poflc  a-itcrrcntur  omnia  b  ma 
0:  l.utis  tancnm  vellib.  fcd  dcbct  fcopponcndo  di 
ccrc  cgo  lum  priuilcgiatus  ,  ncc  pollum  contteniri 
vltra  quam  faccre  poflum  ,  rcliths  mihi  alimcntis 
Horat.  Carpan.  fapcr  llat.  Mcdiol.c.438.  n.  14.  Ec 
licc:  clcrici  non  poTmt  compclli  ad  ccdcndum  bo- 
71  nis,  fi  tame  Ulis  ccdcc  vclint  ad  fuu  n  libitum  hoc 


32J 

contra  cos  duo  vcl  tres  teftes  fucrint  oraminati  n6 
cft  proccicn.Ium  ad  capcuram ,  &  ficrmod.  Coue- 
ron.  in  tract.dc  publ.concub.in  verb.&  candemdt- 
ligentia  ,  &  inquiiirio  n.  j.in  1 1.  to.  tra£t.  diuerf.p. 
i.car.mihi  17*.  dicit  quod  clcrici  cx  dcbicori  in- 
quifitionc  non  funt  carccrandi ,  nec  capiendi ,  cx 
quo  fi  poftca  rdaxarcntur  non  poflent  rcftitui  ad 
famam,  qua:  pcr  talcm  carccrauoncm  fuit  macu- 
lata,&quodantequaracarcarcncurdcbct  confta- 
rc  ludici  de  delicto dixerunc Clar.  in$.  fin.q.  ;S.  n. 
5  .Anc  Scap.  in  craxdc  iurmon  faipcjib.i.c.4.nu. 
1.  &  fcq. 


f.icere  potcrunt,  Ro.n.fing.  565  Mcnoch.tn  cra.dc  78  Ec dcricus, qui  rcpcritur  captus ,  vcl  carccratus 


arb.cai.  18f.11.1rf.in  fi.Ncuiz.conf.59.n.  i.Carpa. 
prarcicc.408.11.1j. 
Ncc  ommittam  diccrc  quod  ficut  dcricus  pro 

73  caufa  ciuili  carccrari  n6  potcft.ita  paritcr,ncc  pro 
caula  criminali  carccrabicur ,  lo.  Scgur  Ac  Auit  in 
dircft.iud.cccl.p.x.c.ij.n.  10. 

74  Qna;  tamcn  conclufio  limitatur  duobus  modis , 
Pnmo  quan.Io  clsct  fufpcctus  dc  fuga ,  quia  tuc  car 
ccrari  potcrit,  vt  habstur  in  Concil.  Trid.  fcfl".  »5. 
cip.d.arca  mcdiura  dc  rcformat.  &  volueruntSc- 
gura  d.n.io.&ocsquosallcgaui  fupraclf.iJi.547. 

75  Sccundo  hmitatur  quando  dclidtum  elsct  cnormc 
Hcnric.bohic  in  c.vt  famx  n-5.dc  fent.cxcom.  qui 
ad  iioc  allcgat  tcx.  in  1.  Diuus  Pius  ff.de  cuftod. 
rcor.  &  in  1.  ii  contcfliis  cod.tit.  &  c.cum  Inquifitio 
nc  dc  hxrct.  in  tf.vbi  cciam  ponitexcmplum  quan- 

7<J  do  dcitdum  dicatur  enorme  ad  hoc,vt  pcr  illud  cle 
ricus  pofit  carccrari,  fcd  non  ita  facilitcr  dcbct  dc- 


pro  aiio  dclilto  dcbct  pcr  iudtccm  rdaxari  fi  oflert 
darc  ridciuUoriam  ,  vd  pignoratitiam  cautioncm 
Hcnr.  Bohic  in  c.  vt  fama;  nu.  6.  dc  lcnt.  cxcomra. 
Soc  iun.  in  c.perucnit  n.  i8o.cod.  ut.vbi  hoc  iimi- 
tat  quando  dclt&um  cflct  nimisgraue ,  vd  vbi  iub- 
liflcret  aia  racionabilts  caufa ,  ex  qua  non  dcbcrcC 
fidciuflonbus  rdaxari ,  quzomniacgo  intdligo, 
vc  proccdant  vbi  clcricus  cflct  bon<E,&  integrg  co- 
dirionis,  &  famatvtt  lcctis  cfict  fi  cifec  clcricus  ucu- 
lacus  ( vc  ica  dicam )  qui  in  efTcctu  habicum  dcrica- 
Jcm  dcfcr  t ,  vt  cali  pndideo  tucus  laxiorcra  ne  dici 
mhonefliorcmA  pcifimam  vitam  ducacnamqi  ifli 
taJcs  dcbcnt  flacim  carccrari  habita  fimphci  iufpi» 
tionc  dc  aliquo  delicto  ab  eis  patrato  ,  vt  per  ta* 
Jemcarceratioaemautcornganttir ,  aut  habitunt 
dclcrant,  &tollancurdcnumcrodericarura  ,  & 
auferatur  talc  dcdccus  a  cctu  ipforum  ckrico* 
mm.  • 


ucniri  ad  capturam  clcrici  dc  quantumuis  graui  de  79  Et  pro  compl&ncnto  matcriae  eaptura:  dericorii 


lidto  infamatus,  prout  deuenicur  contra  laicos ,  fcd 
niagis  tcmpcr.itc  cft  proccdendum ,  &  cum  maiori 
confidcracionc  Diaz  in  praft.crim.ca.1  j.in  princ. 
Follcr.in  pra't.  Ckim.canon.  in  vcrb.  &  in  carccri- 
bus  m.in:ipat.is  nu.  5.  Farinac  in  tra:"t.  crim.q.i7. 
nti.7 1-  6c  7-}.vbi  dicit  quod  clericus  non  potcft  car- 
ccrari  ntfi  prius  mdici  conftct  dc  dcli^o  ,  &  adino- 
nct  PrarLnos  ne  fcftmanter  proccdat  ad  capturara 
clcrici  diflamati ,  &  ahc  >s  allcgat  Bim.conf.  1 7 1  .nu. 
8d.  li.i.qui  dicit  quod  iudiccs  non  dcbcnt  clcricos 
temcre  carcerare^nifi  conftico  plenc  dcliclo ,  &  dc 
ali>s  dc  lcgitimii  antcccdcntibus  inditiis  ,&  ntfi  fit 
fugitiuus,  alitcr  incidunt  in  pamam  cxcommunica- 
tionis ,  quia  cum  clerici  fint  lux  mund',  nifi  fumma 
neceflitateaftricti I  Vicarij  non  dcbcnt  ftatim  ma- 
cu  larc  eius  famam  pcr  capcuram  pcrfonse  cum  oS- 
fcnfionc,  &  fcandalo,  vndc  fummopere  caucndnm 
c  ft  nc  ijs  capcuris,cV  rctentionibus  clericorum  cxi- 
ftimatio  la^iatur^uia  fa:pc  vulgus  moais  magis  fal 
ia  opinionc  quam  vcritatc  facli  faraa  fcmcl  raacu- 
lata  vix  potcrit  rcinccgraci ,  &  lo.  Scgura  dc  Aui- 
los  dc  hac  ciptura  loqucns  in  direclorio  iud.cccl. 
p.  i.c.i^.num.  i^.dicithaxformaiia  vcrba(  hcu 
<juam  iniquc ,  cV  impnidcntcr  clcicomm  captura 
a  iudicibus  ccclcfiaftici  fori  hodic  pmcfticatur ,  qut  j 
quidcm  cupiditate  feu  iactantia  du6to  A'  cxdtati  ob 

■m*  1     !•  ^  a        f  ■  f  •*  * 


<jxcro  nunquic  cpifcopus  pol?«tdare  liccntiam  lai- 
>co  capicndi  clericos  Jiomine  fuo,  &  dico,  ^uod  aut 
liccntia  cft  fpccialis  ,  vt  cft  <le  capien  loaliqucm 
ccrtum  cJcricum  in  fpccic,&  potcft^ut  liccntia  cft 
gencralis  de  capicndo  omncs  clcricos ,  &  non  po- 
tcftnifiqjando-contra  conftitutioncs  rcpcrircn- 
tur  infragranti ,  vt  cft  de  noclc  cum  armis ,  vcl  in 
poftribulo,  vd  quid  fimili  Anchcr.  in  c.  ca  quaenu. 
04.  dc  rcg.iur.in  6. Abbjn c.fi  vero  dc  fenccxcom. 
quos  ambos  allcgat  Dccia.  in  tr.ift.  crim:p.  1  Jib.  4. 
c.  p.n.  1 19.DD.  in  c.vt  famas  deient.  excom.&  in 
c.fi  iudcx  laictis  cod.tit.intf.Diaz  in  fua  praft.cri  m. 
c.  i4-n.  l.Clar.  in  fi.q.  ?d.in  prin.Mcnoc.in  tr*. 
<Ic  arbit.iudxai.  8o.n.i7.  BofT.in  tra.crim.tn  tit.de 
capcura  n.  37.  Sbroa*.  in  tradt.  dc  vari  epifclib.  x. 
c.i9  j.n.i.ioc.  in  c.  pcrucnit  nu.  i5x.&  zjf*  575« 
X"j6.  &  fcq.  vbi  dicit  quod  ad  hoc,vt  laicus  ifto  ca- 
fu  poftlt  capere  clcricum  duo  requirutur .  Prunum 
qjod  clcricus  flt  fubi&ftus  Prailato  mandanti .  Sc- 
cundum  quod  ad  ipfura  Pridatum  fpeclet  corrig»» 
rc  clcncum  crimtnoium . 

S  V  M  M  jl         V  Mf 

Clericns  *n  pofsit  ejfe  tabcllh&  qniiin  caufa  cuu- 


Jcuia  quxcjmq.  deliOa,  &  vbi  fuga  mimme  timc-  %  officium  tabellionis  quare  ctericus  exercere  w* 

•77  tur ,  &  prxlcrcim  vbi  prxna  corporalis  non  vcnic  potefi . 

irrogaada  ad  incarccrandos  J,  &afiligendos  Chrj>  4  InflrutoentUmpublictfumpncUricimfaftSi  ejf 

ftos  Domtni,  cx  quali  informacione ,  icu  lcuifTunis  •palidum,  &  auii  fi fiujfet  ei interiiSum  n.  f.fei 

prjeiiimiKio.iibus  procedcrc  non  verentur  )  &  S>-  probibltio  iebet  effe  nota  populis  nu.6. 

maaacin  cra^.de ha^tjt,ij.ri.5^cUqurjdaiJi  7  C^imexmtM^tinmhofariatvspeccatmort^ 
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hter.lieethflrumenta fint  vahda,  &potefl pu-  ifcio  :.;b.'Ilii)ii;s  po.n:  Abb.  in  d.c.ficut  mt.  gJVSH 

nmRH.3.  autcm  clcrici  cxcrcc.icls  artc.n  ubJiioaarjs  «'•'t 

$  Clerici  in  minoribus  pojfunt  effet  notarii,fctus  fi  ef-  priuacionis  bencricior  j.v.  Alcx.iu  l.prccor  :i  l.  & 4. 

fent  bcneficiati  n.  10. &  quid  in  caufis  cnminaU-  tf.  de  edcn.  &  vlcra  puntc  ir  arbitao  iudkis  ,  v:  vo- 

bus  n.\\.&  quid in  cauja barefis  n.n.&an  i»  luerunt  quali omics  fupra  c  t.&  prajicr.un  Abij.i 

foro  ccclefiaflico,n.id..&  quid  in  caufisfpiritna-  l.prxtoraiu j..  & 4  ti.de  cdcttd. 


libus,&  matrimonialibus  n.16.  &  17. 
1  j  Monacbi,&f£teri  regularesan  pofsut  efft  notarij. 
I  f  Hptarius  fi  ejficitur  clericus  tenctur  conficcre,  & 
edereinpublicaforma  infirumema  prius  cde- 
brata . 

'  k8  Clericus  poteflexercers  officium  notari.itus,q-.tan- 
io  non  baberet  aliunde  vnde  viueret ,  &  auxnio 
f.     conficeret  infirumentum  infanorcm  ecclcfuijau. 

19.  10.  &  IX. 
il  Triuilegium  pis.  caufa  non  fupplet  defcftumfcri- 
<  beutis. 

oj  Clcricus potcflexercere  ojjiciun  notariatus  ,  vbi 
gdeffet  talis  consuetudo ,  &  vbifuiffet  per  Tapi 
difpenfatumu.11. 
54  Ctmfuetudo  quod  clericus  pofsit  exercer?  officium 
•    notariatus  eft  contra  bonefiatem  ,  &p:rconfe- 
■  -   quevs  nulta . 
%6  Clirieus  conftitutus  notarius  per  f nmmum  Tonti- 
ficem  potefl  conficere  infirumenta  per  totum 


Ampliacur  ditftus  erfcchtSjVt  proccdat,cam  II  cai- 
fa  ed  ciuilis,  quam  criminjhs,quia  neucro  cafu  po- 
tcrit  inftrumccLim  conficcrc  Goifrcd.  in  fjin.tic.ne 
cJcnci  monacj  n. 
LimitucJr  iVi.no  p.-cdi&us  8.c.T.:V.!s,vtl;:c:  clcrt 
cus  no.i  po  Tit  Jc  i  >rc  elfc  nnturats,&  puoiic  irc  in- 
ftrumcnca,  atti.nci  li  de  fa:to  reocrircc  tr  jliqioi 
inftrumcntum  fcciue,  cunc  caic  in2rucncncuni  clfet 
validum ,  lo.  Andr.B  itr.&  Abb.ia<Lc.ucucne  cic- 
rici,ucl  m  ynxct,  laf.  in  l  pat:e  furiafo  n.  15.  ft".  dz 
iis  qti  iu  k  lui,  vcl  alicn.  uir.  Buid.  in  1.  vniucrlos  n. 
a.  &  4.Cde  riecnr.lih.  icDec.  in c.i.n.  77.  de  tuj. 
Grcgor.  Lopcz  in  1  i.cic.io.  par.  6.  tn  vcrb.  fradcs 
tn  ulcos  allcgat  Bcrtach.  in  fuo  rcpcr.  in  va  b.clcri- 
cus  noa  potcft  cffc  notarius  D.M  't.  fupcr  confuec, 
huius  vrb.Pan.c  7x.nu.  1 5  .D.Muftrill.d.dcc.  1  jp.u. 
9.Hicr.Ccuall  in  ipccul.pra5t.q.co:ii  n  cuc.a  com. 
q4o4.n.i.Sfort.OJ  locmf.44  n  2.  &  13.  Fcdcr.de 
.Sen.conf.z70, n. j .  vbi dicic  q Jod  Uccc  i.to  cafi  in- 


mundum ,&  quidfi effet conftitutus per  epifco-  5  ftrumcntum valcat.ajhuc  i  -f.- cicricus  ma!c  facic 

fi  cxcrccrct  oiKcium  nota.i.u»is  Maranccoi'.  1 9.  n. 
14.Rom.co11f40p.nu.  8.vbi  Mandoi'  in  aJJ.  inl.t. 
D,  moJcos  alios  congcric  Gi^.  conl,  ?3.nu,.i  dp. 


pum  nn.  iq 

a8  Tiptarius  culefiafticus  non  dcbet  conficere  inflru- 
nsentainterfeculares. 


Bam.  a  SoJ.in  d.ompen.J.rcibl  propoi.iur.in 
cJcrici  licet  ab  o^cio,Rim  iuu.conf.  4-3.11.1. 1 1 JJ, 
4.  iul.Cuiar.imbr.in  cra-A.  dc  jud  cc  l\c^n  p.vlt.n. 
xi.  AfH.f tpcr  conft.  Rcgn;  r jb-79.  dc  riJc,5i  anch, 
ncus  non  polit  cfTc  caacUio^.  vc  of  •  inftru  n.  n  1.  36  car.mihi  to6  Horai.Corpon.lupcr 
ficium  ^.Jd  conicnbcadas  d,-  h  ;rcc.     Jbt.  M : Ji  »l.c.        1 0.0. 1  .Cutai.conUjxo.  nu.  6. 
in  6.  c.  frireC,  nc  cic.  ici.  vel  nnnnci     Jibro  4.  io.  tlr.t.  Fc.  rcci.conf.x  1  ^.nu.  7.  lib.  1 .  Ad- 

deat.  ad  Abb.  in  c.ficucn.1  Jil. 


OCTAVVS  EFFECTVS. 

Ccauus  erfc^us  cicricacus  cft,  vt  cle- 


vbi  lioc  notat  Abb.n.  1  .&  ibt  Ad det. 
initt. A»cieaLi. dcoHk.ordin J.pJacctCJcepitc.  6 
&  cJer.  B.I.-C.  in  l,i .  jj.huius  ftudij  .1. 8.  xAc  iult  & 
iur.  &  iu  i.  vniucrfos  vci  cciain  Bald.num  x.  &  4.  C. 
dcdecurJib.  10.Iai.1n  l.patre  funofo  n.  1    ff.de  ijs 
qui  funcfui,vel  alienis  iurisDcc.m  c.deccrnimui  n. 
144.de  iu(LAlex.w  J.pr«cor    i.n.i  & ^.rf.dc  cdc- 
do  Ifiodorus  Mofco.de  111aicf.inl.eccl.li.!.  p.z.  c. 
x.  verjiecofficiumcar.mihi  1:1  MoncerenC  fiipor 
/bcucBononienf.hb.  j.in  tit.dc  cabcJl.    iccm  dici- 
mus  in  gl. i.car.mihi  1 1  .Ncpic.  fupcr  conluec.  Ca- 
thanuecic.y<5.nu.ij.&  Kj.Calla  fupcr  conluet.B  ir- 
jgun  .rub.  1  .$.d.n._j  1  .in  addic.car.inihi  151.Mut.iu- 
pcr  confuct.  vrb.  Panor.c7x.11.  ij.Oddo  conC  44 
nu.i.Iib.  i.Iacob.dcGrart;iiidcc^  tr.p.i.lib.?.  c*  7 
x.  n.i7,Albcrt.Galcotus  in  Marg.c.io.n.i  j.lo.Ro 
yas  m  fing.in  fauorc  fidci  fing.  1 1  j.n,  1  .Couarr.in  li. 
prad.q.c.ip.nu.  8  in  fi.Ma4-ant.c0nf. 


A.  vcr.  nono,  &  vl- 
cimo,  ne  cJer.vel  nwi.  jnbUmicacnr  camen  iftaii- 
incatio  quandoei  fuifsec  folcmnitcr,ck  jxij'icc  in- 
terdictu,  ne  inftntmcnta  faciac,q.:;a  t  unc  poft 
innibicioncm  cf»cn:  nulla  Aob.in  d.c.lkuc  mt.^.vbi 
Addenc  nu.i.inlic.A,vcrf.l:mtta  primo,nc chr.  vcl 
mjiiac.Bcat.Io.de  Cipiftr.mo  ui  cclcaci  nu.  S.  dc 
vic. 5i  honc.c  cr.Graf.in dcc.aur.p.i.lib.^c  i.n.  17. 
q  t.e  fublimitacio  tamcn  intclligitur  ii  prohibitio 
pcmencrit  a \  nociciam  populi,  fccus  fi  ad  cius  noti 
ciam  non  pcrucnic,  quiacunc  igoorintia  dcbcc  c>t- 
cufarcrefpcftu  peoprij  pranudicij  ita  Abj.  i.  nt.y. 
verf.&dixcrunc  vb:  ad  uoc  allc^at  m  ar»  ::n.c.fi.dc 
cohabit.clcr.&  c.  1 .  &  1  dc  o.d.ab  cpiic.  &c. 

Et  iicct  inftrumcca  facta  a  cleric  o  notario  fint  va- 
lida,  vt  dixi ,  nihilonvnus  i,-»fc  clencus  cxcrccns  >(- 
ficium  cabcJiiortfCus  proprer  inobc  '.icuciam  pcc- 
caretmortai:t:rGrar7Jn  >hc  aur.p.xJib.  j.cao.i. 
n.  17.  q  n  alJcgac in argu.tcxin  cjudex  dift.  1 '.  & 


.?.nu.  i.Dcci. 

conf.^im.  ^Ji^Jiier.  Gtgans  c6f.j8ji.<5p.Brttn. 
S^/S^^^^    peccatmorcalicer,  fed  pocetr,  &debec  puniri  a  iiio 


4.&conf.,SiVn.  tp^iJ^^M^    ^^St^^^ill^  ^ 

tit. 
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rit.  de  tabe'.L  £.  Jtcmdiciaws  gli.cart.mihi  1 1.  vbi  per  ftat.Bonon.l!b.  5.  tit.de  ubcll.  $.  item  uictmus 

ahos  allcgat  Oddo  conf.  44  nu  z.  in  p lo.  fai.  car.mt!ii  1  z.  qut  ailcgat  in  arguracntu-n 

9  Limitatur  z.  dtdus  oduum  clcricatus  effe&us  in  rvtitos  tex.6:  p:\rcipue  i,i  l.na.n,&  fcriiitus  $.  fi  vi- 
dericis  in minoribus  confhtuti ,  ex quo  ipfi  potc-  ro ff.  dc  ncgot.gcit.6i ita  ctia  n  vidi dc  fauo  ;n  hac 
runr  cife  notari;  iu  not.  omnes  icrib.  &  pnecipue  ciuitr.tc  pr-  ucts  ab  Jiinc  an.  >is ,  Ma'Vi  ll.d.  dcc.  1  5  , . 
Anch.n.p.in  d.c.  ficutJie  clcrici  vel  monaci  Ifidcr.  n.  1  $.vbi  ponit  qualit.-r  contra  cum  proccdatur ,  fi 
M(  )lcon.de  maefl.eccl.militan.lib.  1 .  p.  2,.  vcrf.  nec  fai  (itatem  in  iniirumenris  coinmucrit ,  &  cfl  nota- 
Qftdum  car.mihi  1 1 z.  lac  dc  Grar*  d.  nu.  1 7. AJ-  bilis  dccilio . 

bert.  Galcot.  in  margariu  iur.c.ro.n.  1  j.  16  Li:.iiu:ur  6.  in  caufis  fpiritual;b.is,vt  in  caufis  de- 

10  Sublimitatur  Pritno  hax  limttatio  ,  vbi  clcriciin  cimac  ,vclmatrimonialibns,quiaincis  clcrici  po- 
ounoribus  conflituti  ellcnt  bcncfic  ati.quia ipli  no  terunt  cllc  nota.i  j,  Iaf.  in I.i.  f,  huius  ftudij  n.8.  ff. 
potcrut  tab^iionatus  officium  cxcrccrc,  prout  ncc  dc  iuft.&  iur.  Addcnt  ad  Abb  in  d.lit.  A  vcrf.  quar- 
conflituti  in  facris  Abb.  iiid.cficutnum7.Graff.in  to  lmiiu  CrafL  in  dccaur.p.i.lib.j.c  :.nu.i3.0d- 
dccaur.p.x.lib.  j.c.zju  1 7.  qui  allcgat ui  arg.text.  1 7  do  conC44.11. 1 9.quod  limitatur  q  ando  luiflet  co 
in c.clcrici  dc  pofthu.  fit  fi  Ulud  dc  u-to  cxcrcent  ftitutus  tabcllio a  laico  Princip.',vd  oftcia.,Graff. 
puniuntur  pxna  ammitrionis  bcncficij  Abb.  in  d.c.  en.nu.  i  o.  quu  umc  ncc  ct.a.u  in  caufis  IpiritaaL- 
ficut  nu.  j.  &  4.  ne  cler .  vcl  monac  lo.  fiapt.Mar-  bus  potcril  elle  Mcari  js  . 

ch.  in  tra&. dc commifs  p.  i.c.irf.n.  19.  18  Limitatur  ^.mihtsocuuusclcricatrseffc&us.qtio 

1 1  Sublimitatur  x.vt  clcrici  in  minoribus  non  poflint  prolubcntur  n  >tarij  officium  tabdlionatus  cxcrce- 
cflc  tabclliones  in  ca  tfis  criminalibus ,  Simon  Ma-  rc ,  vt  aon  procedat  quando  clcricus  non  haberet 
ioL in  tract.  dc  irrcg.  Ub.  x.c.  6  uu.cvbi  dicit  quod  vndc  viucre  poifct ,  Hoflicnf.&  Abb.n.8.&  aii  j  fcri 
fi  cxercet  talc  otfirium  in  caula  criminali  co  lplb  bcnt.  in  d.cficutyic  clcrici ,  vcl  mo;;ac.OJd.d.c6f, 
ordimbas  priuatur .  44-n.  19.  Rcdoan.in  tr.dc  lpol  q.x. M9.&  $o.&  q. 

IX  Limiutur  f.in caifa  haa:efis,cvt oflficium  $.  i.ibi  Sji.j^.  Mara.it.coni.?.  nu.  1     uldcnt  ad  Ar>b.  in 

ad  conlcribendas  in  fi.de  n  er.in  6. Ad Jcnt.ad  Abb.  <Lc.  (icut,n,  i.iu lit. A,  vcrf.lccundo  hm  u,nc  deri- 

in  d.c.  ficut  a.  1  Jit.  A ,  veri.  quinto  tailit  lo.  Andr.  ci,  vd  monac. 

in  d.c.vt  officium  dc  hasrou  6.  i.  \nt.  irlor.  in  fu.n.  Limiutur  S.  quando  facerdos  con,:ccr(.*t  inflru- 

p.  3-tit- 1  j.c.i.liuol.  in  clcm.  i.dc  hair.  io.  Nicol.  19  mentum  in  fauorcm  ecclcfta; ,  quia  tunc  lcgitiinc 

de  hxrct.  notab.  zj.  incip.  noii  tc  latcat  Dircflor.  potcrit  exercerc  noUriatus  offici;  m  ,  Bcruch.  iK 

Inquif.tn  x.p.propc  fi.Oddo  conf.  44.^.  1 7#MaflriL  luo  repcrtor.iu  verb.noui  ius  dc  q^ibus  quod  cfl  in 

d.dcc.  1 5  ?.n-7.  Moatc-cnt.  f  iper  flatut.  Bonoiuen.  ordine  nu.  j  7.  Addc.tt.ad  Abb.in  d.Lt.  A ,  vbi  dicit 

H5.  in  tit Ac  taljciL  $.item  di.i  nus  ta  gL  ixa:.  mi-  quod  ifto  cafu  clericus  potcfl  faccre  inlruractum 

1  j  hi  1  i.Io.Royas  in  fing.in  fauorcm  fidci  fing.  j.n.s.  ctiam  dc  legato  faclo  fua;  ccclc!ia:,nec  pcr  hoc  in- 

vbi  dicit  quod  .ucc  li  niutio  habet  locum  ctia.u in  ?o  cidit in  faflum , &  fi eccfcfia  fit  fua ,  & commodus 

moiuchis,ac  alijs  rdigiols  cosrachtuahba  allegat  fit  i jus, prout  inddcrct  a!ws  notariib  ,  ^arpan.  fu- 

AngcL  in  L  fi  quis  decurio  C  dc  rai  i  rVanc.SqiiiU  pcr  ftatut.  Mcdiol.p.  x.c.j57.nu.7.  Math.  not.  88. 

ccnf.  dc  fiJc  cath.  c.  $7.  Sept.  in  mflit.  catli.  C.4C  Alcx.  in  addit.  ad  Bart.  in  1  vniucrfos,  d  de  dccur. 

nu.  y.Iaf.iu  Li.  $.  huius  ftudij  nu.  8.dc  tu^.&iur.  n  rib.io.)cdinliocconaariu.iuenuitDcc.ccnf.ixo 

Rcpcr.  Inquifit.  in  vcrb  u  Jtartus  vcrf.  &  nou  cir -  q»iem  r  .-fert,  &  tcquitur  Mari.conf.  1  f  j.nu.  14.  vbi 

ca  notarios .  dicit,  q  <od  priuilcgium  pi«c  cauta;  non  fupplct  de- 

.  14  Limitatur 4-in  foro,  &  magiftratibts  ccclcfiafli-  feclun», &  mhabiliutcmfcribcntis ,  &  allfgat ctia 

cis  Abb.in  <Lc  ficut  n.  d.nc  cler.vcl  moaac.  vbi  la-  Bald.in  j.in  fraudc  ^.fi  q  iis  tf.dc  tc.lain.niiiit.Tipec. 

te  examinat  quibus  caiibus  clc.  icus  pote-t  c:fe  no-  in  tit  ic  h\!c  imlrum.  $  relat  vcrf.  quid  fi  tabdlio 

tarius  in  foroccclclLi  hco ,  Anclt.inc.pci-ve.ie-  Bar.  &  alios  i .1  di£h  1.  vniuerfos.  &:  in  l.fcruus  ff.dc 

rabilcm  n.  z.  qai  filij  fint  1-5.  M  «ncercnt.  loc.  p;o-  zz  tcftainen.  &  quanrum  fpcibt  ad  ipfam  Jiiniutio- 

ximc  c;uto  boftr.  itt  funuit.  nc  dcrict  vcl  1110.1.  n.  nctn  non  reccdercm  ab  opi.iione  lo.  Ciephalus 

9.vbi  dicit,  quod  pofs  nt  eisc    )taiij  Papjjjvel  cpi  conf.  ^  ^o.  numero  1 8. 1 9.  &  ic.  lib.  4.  qui  dicit , 

fcopi, Graftki decp.x.li ).  3  n  i3.  AtH  iupcrco.ifl.  &  diilinguit  ,  aut  il!c  qui  racit  initrumcntumf 

Rcgnilib.  a.tit.7  .dehJ.  6:a  th.in  hu.n.tit.36.  lci  tcfiamcntutn  c.l  veri  tabdlio  ,  &  clcricus  , 

car.mihi  xoo'.Carpan.  fjpcr  ftac.  McdioLp.  1  .cap.  &  tunc  valcbtt  inftr  nicntum  pro  pia  ca  :fa  , 

xf7.n.  8.Addcnt.ad  Abo.  ind.cficutn  i.iiilit.  A,  a-'t  non cfl  tabdlio  ,  &  tunc  talis  fcriptura  ta- 

vcr.tcrtioIi.niuMifliiUddcc.  159.ii.  8.  claackvico  crit  nulla  ,  umquam  facta  a  pcr- 

ij  Limiutur  y.aiandoquis  Fjifietnotarius  antcqaa  fona  priuata . 

efficcretur  clcric.ts,  q.  iia  tcnct connccrc,  &  cdc-  Z)  Limitatur  9.  vbi  adcfict  confttctudo ,  quia  cn  cxi- 

rcin  publica forina  inflrumcitta  p.  i;  s  cclcbrau ,  &  ftcnte  poterit  clcricus  nouria: js  officium  cxerce- 

corum  brcaiataras  cxtcndc:c.  rlo.  in  c  offidum  $,  rc ,  &  iiirtrumcnu  conficcrc,adJcnt.ad  Abb.  in  d. 

ad  confcribcndas  dc  hairet.  iu  6.  ii.tr.  &  Bald.  in  L  fic?t  n.  1 .  in  lit.  A,  verf.  fcptimo  limiu  vbi  alicgat 

1.$.  fi  p^rncs  ff.dc  tab.  cx'iibc  id.  U  in  I.  fc.t-us  B-iJd.  in  1.  t.  in  4.  coLC.  dcfum.  Trin.  &  fid.  cath. 

rT.dcteflamen.Bald.inl.  z.  in  vlccol.C.dc  fentcq.  & pro ifla  ftmitatiooe addudt rariorrf  AncFranc 

&  in  Lncqi  patroiios  C.  dc  bo;i.  q.ra;  libar.  Spccul.  in  al  a  add.ad  cundem  Abb.  in  1<ko  fupra  cit.m  ca- 

in  titu.de  flatu  moruicor.  y.  1 .  vcr.  z6.  Alcx.  in  1.  14  dc  n  lit.  A,  fcd  ipie  Abbas  ibi  ntim.  1 8.  dcterminat 

praaor  $.  1.  dc  ubul.  cxhibenJ.  Addent.  ad  Abb.  contrarium ,  o;ti  dicitquod  talis  confuetudo  cflct 

in  c.ficut  nu.  1.  in  litcra  A,  verf.  ocuuo  litniu ,  nc  cont;  a  honcftate  n  ecclclix ,  &  pcr  conlcq  tens  ef- 
cler.&  monac.vbi  alii  cnurnerantur  Montercnt.  lii-    fct  nulla,  allcgat  ccum  noo  ab  omni,  6z  c  cum  dc- 

X  4  corcro 
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corcm  de  vit.  &  hone.  clcr.  qu«c  vl  uaia  opinio  pu-  miciiium,  manians  an  teneatur  ie  bomicidio . 

toquodfitverior,&honeftior  .  a|  Vulneia,  &  percuffioncs  non  dantur  ad  menfu- 

»y  limitacur  10.  &  vk.  vbi  ad  hoc  eflet  per  Papam  ram  . 

<Ufpenfatum,quiatuncnonpoteflexerccrc  artem  24  Mandatum  datum  ad  inferendum  clericum  iniurit 

notr.riatus ,  &  rktio  eft,  quia  cum  hoc  fit  prohibi-  verbalem ,  vel  realem ,  fi  mandatarius  infert  m- 

tum  cx  difpofitionc  iuris  pontificij,  vt  in  d.  c.ficut,  iuriam  perfonalem ,  an  tene atur mandans  de  tali 

ne  cler .  vcl  monac.fequitur  vt  S«m.Pontifex  etiara  rxcejfu . 

«ne  caufa  poterit  difpenlarc  circaea  quae  funt  iu-  15  Manians  ad  sfrixandum  tantum  non  tcnetur  de 

ris  pofitiui,  vt  dixi  pluries  fup.  cff.  1.  &  in  tra£k.  dc  occi/o . 

excep.ad  materiam  ftatuti  cxclud.omncs  cxccp. cx-  i&  Mandans  ai  verberandum  cum  virga,vtl  a\apa,& 

ccp.jZ.n.  llj.&fcq.  maniatarius  percujfit  cum  inftrumento  apto  ad 

%6  Et  notr  quod  clericus  conftitutus  notarius  pcr  occiiendum,nonteneturdeoccifoxy. 

Sum.Pontificem  potcrit  conficerc  inftrumcnta  pcr  2,8  Manians  vt  offeniatur  quis  certo loco ,  &  manda- 

totu  mundum^.  quidam  5-q.  1.  c.  cunQa  pcr  mun-  tarius  eum  offeniit  alio  l oco,  vbi  ratione  loci  te- 

dum,&  c.pcr  principalem  o.q. j.  fecus  fi  cflct  con-  netur  grauioripxna  tunc  no  tene$ur  manixns  ad 

ftitutus  pcr  Epifcopum,quia  nonnoflet  illa  coficc-  illam  pxnam  . 

tt  mfi  in  fua  di«eccli,c JTgeda  1  o.^ .  c.epifcopus ,  1?  Manians  ofenii  clericum ,  fei  mandatarius  impo- 

&  c.pracipimus  1  z.q.  1  .Graff.in  decaur.  p.z  .lib.J.  fuxt  tale  man datum  alteri,qui  percuffit  clericum, 

ci-n.  1 8.  &  1 9.  vbi  dicit  quod  notarius  ecclefiafti-  efi  excommunicatus,  tanquam  ft  cius  mdiatarius 

cus  non  debct  faccre  inftrumentum  in  fajcularibus ,  p  rrcuffifet . 

vdfjecularismcccle(kfticis,quiacorumconuc.-fa-  jo  Manians an  fit excommunicatus fireuocauerit  mi 

tio  debet  efle  difcrcta.c.laicos  i.q.7.&  infcrt  quod  dat um  prr  nuntium ,  &  ipfc  antequam  boc  dixe- 

fi  laicus  fcribit  nomina  finguloruin  in  clcctione.cle  rit  mandatario  maniatum  fuiffet  executum,fecus 

aio  crit  nulla,c.maflaria  dc  clc£l&  econtra  clcici  fi  peruenir:t  ai  eius  notitiam  nu.  j  1, 

non  pofsunt  efsc  tabclliones ,  vel  lcnptorcs  in  cu-  ^  Manians  non  teneturde  ieliSo,  ft  madatarius  exe 

li/s  principura  {aecularium .  quitur  ma  nditum  pofi  reuocationem . 

22  ^tuocttiomanda.i  non  babet  efetlum  nifi  intime- 

SVMMjl\IVM.  turmandatario. 

34  Maniatum  quibnsmoiis  reuocetur  ,  &  quomoio 

\  Tercutiens  feu  inferes  manus  violentas  in  clericu  probatur  reuocatio . 

efi  iffo iure  excommunicatus,  tam  ft  fuifet  ma-  j  5  Maniatum  potefi  dari  tacite ,  &  expteffe . 

fcutus,quafifeminan.z.&tafifitclericus,qua  36  Ofen/us  iicens  amicis  fuis  quoi  dtfiierat  indi- 

tnonacus,aut  regularis,n.  6$.  Sam  de  iniuria  fibi  illata  incurrit  in  panam 

3  Si  quis  relatiuum  efl  gcncrale,  &  apprebeniit,ta  maniati . 

mafculum,quam  famina .  37  ?*na  canonis fi  quisfuaiente  nS  incurritur,  fi man 

4  Mafculum  concipit  fsmininum .  datarius  nonfuit  executus  maniatum . 

J  Difpofitioc.fi quis  fuaitnte  iiabolo  babet  locum  38  Mandansnon  incurrit  in  p*uam,  fi  maniatarius 

tam  fipercu<!itsejif£cularis,  quam  rtgulans  n.  nonexequitur  mandatnm,  vtlquaniomaniatum 

6.  etiam  m  clnias prreutitntibus  fe  ad  inuiccm  ejjet  limitatum  ad  tale  tempus  ,  &  mandatarius 

W. 7. etiam  fi efftt  officialis,  nu.ix.  illud  exequeretur  pofi  tempus  n.^o.&^. 

%  Clericus percutitns  alium  cltricum ,  fi  celebrat  no  40  TxnaprsdiSanon  incurritur  per  mandantem ,  ft 

obtenta  prius  abfoiutione ,  ipso  iure incidit  in  ir-  mortuus  fmjiet  antequam  mandatarius  ex  cquu- 

regularitatcm  .  tus  fuiffet  mauiatum  n.  ax. 

9  Excommunicatus celtbrans  irregularis efficitur .  41  Mandatumextinguiturmortemandantis. 

10  Tapanonpotefi  tollerc  clericis  priuilegium  diSi  43  Mandansanincurrit  inprxdi3amp*nam  fi  man- 

c.  fi  quisfuadente  diabolo,Um.n.i  1.  iatarius non  acccftaffet  mandatum,fed  illudpo- 

1}  Hifpofitiodjc.fi  quisfuidente  babet  loeum ,  tamfi  flea  exequutus  ftiffet . 

.  percutiens  effetm*ior,qucmminor,&  tamper-  44  Mandatumdicitur  tacite  renocatum  morte  man- 

fona  librra  quam  ferua,n.i4^  &  tam  in  paupere,  datariffut  exfuperuenienti  inimicitia,tnter\na- 

quam  in  diutte  n.  1 5.  dantem,  &  mandatarium . 

16  Difpcfitioi.c.fiquisfuaientebabetlocumtamin  46  *4uxiliantes,&  affiflentesinferenttbusmanus  vt9 

infertnte  manus  in  clericum,  quam  tn  mandante,  lentas in  clericumfunt  excommunicati,  ficut  ipfi 

n.zi  .&  tam  fi  maudatum  efi  datum  expreffe,qua  percutie»tes:fecus  fi  auxilium  fuiffet prxfiitum 

taciten.tf.  pofl  ptrcuffiones,n.^. 

1 7  Slui  per  alium  facit,perfe  ipfumfacere  videtur .  47  Juxilium prafians delinquenti punitur  ficut  ipfe 

1 8  Mandans,  confultns ,  &  inuitans  incidit  in  psnam  delinquens . 

ficut  ipfe  delinquens .  49  Statutum  puniens  auxiliantts ,  &  affifientes  itli- 

19  Madanstconfules,&c.fitirregularisficutocddes.  Bo  noncomprxhenditeumqui  fauet pofi  dcii&u, 
Xo  Donatio  reuocatur  prxtextu  lugratitudinis  quado  nec  prxfiantes  auxilium  de  iure . 

donatariusimpiasmanusinieceritin  donantem ,  50  ^tuxiiiantes,  &  affiflentestunc  funt  excommuni- 

pari  modo  reuocatur  quando  mandauerit  intuli .  cati,fi  auxiUum  prxfiiterint  defaQo,  fecus  fi  de 

XI  Mandatarius  excedeusfines  mandati  an  teneatur  iure.  5  1. 

mandansproexceffu.  5X  jtuxiliumprxfianstuncexcommunicatur,quando 

Mandatum  iatum ad  vulncrandum,fifequatur  bo  fcit  verbcrandum  effe clericum,fecus  fi  nefcit .  • 
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TcTcHtieuscterienm  votens  percntere  Uicum  non  rea  cecidtr,  fi  damnifieetur  talls  prnctpitans  ,teJ 

inctditin  panamexcommunicationts.  .  ntturiedeli8o,&damno. 

54  Ignorantia  excufat  d  pena  excommnnicationis.  88  Difpofitio  d.  cap.  fi qms  fuadente  procedit  etiam 

J j  r\otificans  percufjionem  fatsam  clertco  fuo  nrmine  in  Juadente,  lacerante,vel  detnrpante  vefies  cle- 

dicitur  excommunicatns,  &  nonfolum  ratificans  rici ;  item  tn  expellente  clericum  de  aliquo  loco 

verbts  expreffis,Jed  tactte  in  corde  n. 5  j.lim.UH.  per  vim  nu.  90.  conrrarium  M. 91.  //m./inw.ox. 

58.  trfeq.  &  tn  eo  quiimmifit  inclencum  aquam  ,  pulue- 

5  «5  ^atibabitto  retrotrabitur  ,  &  aqmparatur  rem,& fiaiiiianu.c)^. 

maidato.  89  Lacerans.incidens,  vel  deturpans  veftes  alicuius 

5  9  Hatum  baberi  non  potefi  id ,  71100!  nomine  meo  fa-  dictturinf  rre  iniurtam . 

Qumnonefi.  o_j  Inifciensimpias  manusm  chricnm  dicitnr  comit- 

60  Rfttbabi'10  licet  aquipareturmandato,  quo  ad  in-  terefacrilcgmm. 

currendam  exeommunicationem  ,  &  altas  paoas  oj  Dtfp"fitiodxJp.proceditineo.  qui  violenter  ali- 

.  fpirttuales  .  tamen  fecus  efl  quo  ad  infrmgendas  quid  tollit  de  rmnn  cterici  ,      in  eo  qui  tape- 

panat  temporales .  ret  clericum  tnuitum ,  numero  <)6.fecus  infami% 

61  Qui  probtbere  potuit  ahfque  fuo  periculo  ne  cle-  lia  pottfiatis  mtm.  97.  vcl  de  maniato  prslatit 

rtcns percutiatur,  &  uon probibuit ,  dicitur  ex-  num.yfl. 

comm  unicatus .  90  Difpofitio  d.c.habet  locum  in  eo  qui  detinet  cleri-  ' 

6x  Ofrcialis  qui  potuit  probibere  ,  &  non  pro-        tum  tnuitum  in  aliqua  domo  ,  -rel  camera  ,  vet 

bibuit ,  ne  clericus  p*rcutiatur,  incidtt  m  pa-        eumobfiderct  indomomeretricis,nc  exeat  num* 

namexcommnnicutionts,  maxime ,  fi  doto  desijt        100.  lim.  num.  105.106. 107.  108. 109.  &  nn- 

niim.tj.  merom. 
64  Qnilibei  tenetur  acclamare ,  vt  non  committatur  101  Clcriciinaliquibnscafibuspoffuntverberari  ,& 

delitlum  nu.  6j.  66.  quando  interficere  nu.  101. 

67  Q*ipotutt  probibere  ne  deliBum  commtttatur  ,  105  Clericipoffuntcapi,tr prjtjentarifuisfuperiori- 

yt  fi  cfi  dominus  non  folum  tenetur  ,  yti  ts         bus  quam  primum  n.  1 04. 

qui  potuit  probibere  ,  &  noluit  ,  fed  vti  110  Clericus  fi  a  principio  confentijt  detentioni ,  an 

mandans.  pofteaetiamiuut8uspoffitdctintri. 
6p  Tercutiens  clerieum  inminotibus  ,&  primaton-  (11  Difpofitiod.c.  ft  quis Juaientc  ,  &  c.  an  babcat ' 

fura  incidit  m  iicJum  capitulum  fi  quis fuaien-         locum  in  eo  qut  bouo^elo  eum  verb&auit ,  &  im. 

te  ,  &  pari  modo  imconucrfo  ecclefiarum  fitcu-        yerberante  clericum  coniugatun  113.&  quidfi 

larium  regularinm  num.  70.  ftc  ctiam  nouittum        tlcricus^imiferit  babitum,  «jr  poftea  reafjumpfe- 
1  np,  71.  .  rtt  14. 

71  Conuerfns  alicuius  ecclefue  rrgnlaris  approbotjt  uj  VxorcieridtaniugatiUcetgaudeatpriuilegiofn 

gandct  prtuiUgio  ecclefiaftic- .  rt  non gaudebit  priuitegto  dicli  canonis . 

71  Tercutiensmontales  antncidat  incap.fi  qui%  fua-  116  Dtjpofitto  dtcti  canonis  anbabeat  locum  ,in  eo, 

dente.  qui  nonintutit  iniuriam  ipfi  tlerico,fcdfuiseon- 

7}  Appeltationtmonacoru.  infaHorabihbns  vemunt         Jangnineis  contemplattone ipfiusclerici . 

moniatcs.  117  T.u  initacum  pxiudenjn  offendendo,  fi  confan- 

•ja.  ^Prrcutiens  aliqnent  ,  qui  nullum  b.ibct  ordinem  ,         guineus  ojfendertt,  tenentur pacificantcs  ad  p<- 

Jed  cantum  defert  coronam ,  &  htbitum  ,  cJr  tfi         nam  . 

clertcHsdefinmtione,  antncidat  m  panamdiclica  118  Iniuriam  inferens  confanguineo  dominl  feudi  a 
pitult ,  ft  qnis  fuademe  n.-jj.&fi  percutiens  ef-  in  contnmcliam  ipftus  domtni  priuabitur  feudo  ; 
/etfaccrdos,  &celcbraret,anineiddtinirregu-  119  Ofendensclericumquinutrit  comam  ,  vel  bar- 
taritatem  nu.j6.  ■  .  bam  an  fit  excnmmunicatus . 

77  Clcricusnon  poteftrenuntiarepriuilegiodiSi  ca-  lao  Iufcrensuutnusincler:cumexcommunicatum,aB 

nonisft  qnisfuaicnte ,  ptrmittcndo  fe  ab  aliquo        inctdat  tn  pxnam  d.  cap.fi  quts  fuadente,  ejr<.  & 
.  rerbcrari .  quid  fi  eft  intorrtgihUis,  nu.  III, 

78  Oceidens.  vcl mutilans ex  voluntateipfius  occifi ,  iil  Clericus perfeuerans in excommunicatione  vltrn 

noneuitahitpanamprotalidelitlo.  annumpcrdit  priuilegiaclerinUa^&eft  fufpc- 

70  T(-»9r/?  dommusmembrumfatrum .  Susdehxreftnu.  11$. 

80  Clernxs  q<-i patitur  vcrberari  rfi  excommunica-  1x4  Cteruus  pereuffus  itcet  poffit  remmittere  inin- 
tus.  ficut  vtrbrrans  ,  etiam  fi  fit  tnemendam  riam  ,  nontamenpoteft  remittere  excommmi- 
iniuna  pracedintts  per  ipfum  clencHm  nume-  '     cationrm  . 

ro  81.  115  Difpofitiod.cap.anbabectlocumineo,quiper- 

Sz  Clericns  fe  ipfum  verherans  incidit  m  diBam px-        tuffktierinan  inbabitn  laitali  ,  qui  fciebat  efe 

namexcontmuntcuionisnu.%r.  ■  ilericumquodlttn.fi  fuit ter monitus  n.  u6.& 

84  Difpoftt< 0  d.  cap.  fi  quts  (uadcnte  non  folum  ha-        quid  qntndo  ejfet  negmtia:or  1 17. 

beti.cum  sn  verbrrante ;  verum  etiam  fi  quis  ix8  Verberans  tiericum  de  maniato  Epifcopi  an 

p  *r  vitn  acccpit  haben,ts  tauijuper  quoclericus         incidat  in  excommunicationem  ,  &  num.  1x9. 

4tquit  ;tur.,  cfimpedit  Jnnmiter  ,  &  iiemqui        &  l%o.  . 

dt t-.nct  tteritnm  per  veftes  namero  8y.  &ineo  1 1 1  TcrauitnsmilitcsS. Iacobi , &  S.  foannis  mili- 
quidat  ca  ijam,  vt clericus cadat,  nu.  8<S.  tcs  Cbrifti .,  anfinttxtmmunicati  ficut  pcreu- 

8?  Trncipitans^tlJpinffuaUintm,  &pt9pttz        temjUriw.  ptfpofi* 
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\\Z  l'ifpo fi*'** e'm  frotcdat  in  eo qui  accepit  cU-  I  f6  Carceratus dicitur  legitime  impeditus . 

ricumpervefiimentum,  &  monens  Mum  ditit ,  177  Carteratnsfi  efl  titaws  an  teueatmr  tomparere 

ji  non  effes  eUritus percuterem  te.  flante  Ugitimo  impedimento,  &  an  teneatur  mit 

111  Difpofitio  d.c.  an  procedat  in  eo  qui  aUquam  vio  tere  proeuratorem  n.  17  8. 

lentiam  fcetrit  ,  abfque  co  quod  torporaliter  179  Carceratnsnonfolumdicitur.quireperiturinvim 

tangeret .  culis ,  fed  qui  efifub  fideiuffione  de  non  receden- 

jja  t)ifpofttiod.cap.babetlocumetiamJiintuUtma  doacertoloco. 

nusinperfonamreUgioJam,quxviuitfubaUqua  180  Excommumcatus exdifpofitioned.c.  &  impeii- 

ttg  ula ,  licet  non  faciat  profrfjionem  ,  &  in  iufe-  tus  accedere  ai  Vapam  pro  abfolutione  non potefl 

rentesmanusinfamiliamTap*  ,  &  Cardinalis  abfolHtaquolibetfacerdote,fedabepifcopo  nu. 

num.  135.  181.  etiam a  Vtcario  de mandato  Epifcopi  num. 

Vi*  Difpofitiod.e.procedittamfipercnffiofit  mani-  lSi.&ify. 

bus ,  q»am  pcdtb»s,  aut  dcntibus,  &  in  ctim,  qui  184  ^bfolutioabextommunicatione  d.c.  potefl  babe- 

tlericum  torqueret  ».157.  »  ^oma  a  pinitenttarijs,  feu  ab  altero  ipforum. 

r,.g  jfifpofitiodx.proceHtfortiusinoffenientesCar  iSj  Extommnnicatus ex  dijpofitioned.c.anpoffitab- 

iinaUt,Epiftopos,&indignitatetonflitutos.  folui  a  tcgato  de  latete .  , 

«39  Dijpofitioc.pradiftiproceditineoqui  in  fequi-  i8tf  Clencus  inuentusturpiteragenscumvxore ,ma 

tur,  clerieum  ,  rt  illum  percutiat ,  &  clericus  tre,  filia,&  c.nonfolum  potefl  verberarijed  oe- 


fugiens  caderet,&  procedtt  etiam  in  clerico  mor-  cidi  abfq;  inturfu  excommumcationis  ,  ac  etiam 

tuo,  nn.  iap.fecvs  quo  ai  irregularitatem  nu-  efl  tutus  a  pana  temporali  187. 

ynero\^z.  187  Occidens  velverbcrans  ctericum  inuentum  tur- 

S41  Mortuo  fit  etiam  iniuria .  piter  agentem  cum  vxore,  filia,  vel  matre  efl  tu- 

141  Difpofitio  praditla  locum  habet  in  eo  elerico,qui  tus  a  pana  temporali ,  &  Jpiricuali,  &  an  fittu- 

'      fitit  ordinatus  per faltum  ad  ordines  facros .  tus  apeccatomortali,nu.  188. 

144  Difpofitio  i.c.habet  locum  in  eo qui  voluit  percu  1 89  Difpofitio  d.c.an babeat  locum in percntiente  ete 
'       tere  laicnm,  &  pertnffit  clericun,fi  ilium  cogno-  ritum  ie  no8e  ignoranter,  &  per  errorem,& an 

ftebat  tetiampercutienscumbali(ianu.  145.  excufetur dpanaielitlin.  194.^195. 

145  immnnitateecclefiaflicanongaudetqui  exiflens  190  Ignorantiaexcufatdpanalim.n.\pi.tpj. 
txtra eeclefiam  occiiit aliquem  in  ecclefia ,  19 1  Cognofcens monialem  incidentem  inbabitu  iaica» 

147  Difpofitto  d.  c.  babet  etiam  locum  in  eo  qui  per.  li  non  punitur  tamquam  fiuprans  monialem . 

cnffitmulieres,quadtcuntnrcanonicarcgHlares,  196  Difpofitio  d.cap.an  babeat  locum  fi  quisinie- 

quaferuiuntinaiiquaecclefia.  eeritmanusin  clericum  pro  defenfione  rerum 


148  Inferensmanusimp-asinclericumpotefltantum        Juarum  ,  fi  aliter  facere  non  poffit 
abfoluiaTapa,&Tapafolusabfvtuitpercutie-  198. 
tesclcricoslim.nu.ite.  154.155. 158.^  H9«     197  Defenfio  rernm  fuarum  aquiparitur  defenfioni 
jtfo.  \6L\6i.\66.l6}>i6%.\Ti..\1}.&  175.  :        vita,& potcfl occidere offendentem . 
intellige  num.  180.  199  Difpofiiiod.c.anbabeat  locuminverberantccle- 

1 49  Tcrcutiens  clerjcnm  incidit  in  duas  pxnas  vnam        ritum  bigamum . 
excommunicationis;alteram,vtaccedatadTa-  xoo  CUricusbi^amus ,  an poffit  offcnii  abfq-.incurfu 
pam  pro  abfolutioue .  excommunicationis,&  quid  fi  matrimonium  fuif 

1 50  Jbfolutio  ebtenta  in  foro  poli  non  prodeH  ad  ef-        <fet  nullum  an  dicatu r  bigam  us,  &  quid  fi  per  7>a 
fugiendampaaamttmporalem.  pam  fuiffet  difpenfatum  fuper  bigamia 


151  ^tbfolutusinforoeccUfiaflicopoteflconucniriin  101.102» 

forofeculari.  zoi  Tapapotefldifpenfarefuperbigamia 

15»  Tapaquoadpanastemporalesnon  potefl  faeere  taufa  . 

gratiamdeUnqueti,qnieflfubie8usaUeriusprin  xoa.  Difpofitioi.cceffatquanio  clericus  dimiffo  ba. 

dpis .  b  itn  duxerit  vxorem . 

'l  J  5  Jtbfolutio  ab  excommnnicatione  eap.  fi  quis  fua-  105  Difpffitio  di3i  c.  cejjatin  apoflata ,  &  in  clerico 

1       dente diabolo  in  cafu  mortis  potefi  fic ri  no  folum  defferente arma  pofl  quam  fuerit  ter  monitus  nu. 

ab  epifcopo,fed  quocunque  facerdote .  <io6.&  in  clerico  viuente  vti  laico  num.  207.  & 

!i  57  Mortis  inpericulo  quanio  quis  dicatur  effe .  in  offendente  clericos  iflriones  numero  ao8.  & 

16 1  Senes  dicnntur perpetno  infirmi ,  &fene8us  ii-  109. 

eitureffenorbns.  xio\Btfpofitio  dx.ceffat  quanio  clerieus affumeret ht 

160}  Tavper  non  tenetur  accedere  ad  Tapam  pro  ab-  bttnm  miUtartm ,    pajfus  effet  afcribiad  miU- 

folutione  obtinenda .  tiam.  z\\.&  quid  fi  clencus  immifceat  fe  enor- 

165  jnopsdicituriiU,qnimbilbabetpatTimonif.  mitatibus  nu.x\z^ut incUricodegradaton.i\^. 

169  Mmor  atasUcetnon  excufet apcena  deU8t,nibi-  z\+.&n.  115. 116.217. 

lominuseamminuit .  5,18  Difpofitiod.c.ceffatinpcrcutientc clericum  bare 

370  Tcmpus  deU8i  mfpicitur  in  ponendapana  ipfi  ticum,  velantipapam,nu.  izo.  &  quidin  cleri- 

deU8o .  cofcifmaticonu.xw. 

171  Clericiregularesquiviuuntincommunii& f-b  2,19  DeUnquenscontralegemecclefianondcbct iuua 

eodem  tc  80  dormiunt,  poterunt  abfolui  a  fuo  fn-  ri  lege  etclefia . 

periore  ab excommunicatione pradiSa .  %XX  Dijpofitio  d.c.non  babet  Uscnm  fi  fur  per  dolum, 

*74  Ojfenfa  qnando  dieatnr  lemt  fi&  ^tandograttit^  &  franiem  furatwr  d  pofje  clcnci  pallinm  , 
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Vefies.attt  aliqd  etus  perfonx  abfqjniuria  pfon.t.  26+  ^iggreffus  fi  in  d,fendenio  exeederet  mvderamen 
zz j  Difpofitto  d.  c.  cejfat  in  eo  qui  pcrcutcrct  clericu         prxdiHum ,  licet  non  debeat  puniri  de  occi/o ,  ta- 

turbantcm  iurifdiftionem  tcmporalem,nc  iuflttia         mcn  debet  puniri  de  exce(\'u. 

adminiflretur.  165  rerbcrans  clencum  cumexceffit  moderamen  &• 

114  Difpofttio  d.c.cefftt  in  eo  qui  bet  aHtboritatem,et         c.licet  /i excommunicatm,tamcn  non  debet  irc  ai 

potcflatem  percutiedi  cleriet  cau/a  corretlionis,         Jnmmnm  Vontificem. 

vcldtfciplinxr.i^.cjr  ltm.zz.fi.  2.17.  21;.  130.  zC6  Difpofittoi.  c.  nonbabct  locum  in  furiofo,& rx- 
218  Dannitus  exforma  flatuti  potefl  impune  occtdi,(i         tcris  ncn  habentibus  inte^ram  rationem. 

^elo  iuflitix  fit,et  nullam  mcretur  pxnam;  fscus  1 67  Fnror  non  folum  excufat  a  pxna  excommunicatio 

fi  ex  odio  particiilari.  nis  fed  etiam  a  pxna  temporali. 

IM  Difpofitiod.  c.  anbabeat  locum  quando  quisra-  168  j(BusfaHusafurtofo,veliudicioabflracloeflin 

tione  beneficij  quoi  babet  in  ecclefia  ex  ^eh  de-  uolunt arins . 

uotionis  clencos  tn  minoribus  pcrcnffcrit.  269  Difpofitio  d.  c.non  bab't  locttm  in  verberantibtts 

131  Di/pofttio  d.  c.  non  babet  locum  quando  aliquss         terttarios  alicuius  rsligiovis  viuentes cxtra clau- 
clericus  efl  confinatus,  velexulatus,quia  talis  no         flra,nec  quando  ctericum  alium  intiadtt  »1.170. 
iiciturinifceremanusimpiasinclrricum,fedexe  xf\  Offendens  clericum  pro  defcnftone  fua,& fui pro 
qui  prxceptum.ncc  quaio  aliquis per  vim  t  rabit         ximi  non  incidit  in  pxnam  excommumeationts  » 
a  manibus  clertci  rem  fibi  ante  oblatam  a cUrico,         nee  potcR  puntri  pxna  temporati . 
n.zij.zty  171  Difpofitio  d.c.an habeat  locum  in  offcndente  cle- 

XJT  Difpofitio  dx.nZ  babet  loeum  in  eo  qui  manus  im  ricum  pro  defen/ione  reri  Jui  proximi,&  n.173 . 
pias  intulit  in  clericum  ab/que  dclibcratione ,  &  174  Difpofitio  d.  c.  non  babct  locum  in  cbirurgo ,  qui 
ex primis  mottbus.  potefl  mederi,e*r  membra  abfciniere. 

a.35  Tercuf^s  a  cler.co  ioeofi- ftclericumrepercutit  xj5  Statutum  puniens  offendentem  fangHinetnnonco- 

etiam  cutn  tra  non  erit  excommunicatus.  pnbeniit  barbitonforem. 

Z}6  Homiciitum  commitenscommotuscximpetu,&  xj6  Difpofitiodx.no  babetlocumineoquivult  pcr~ 
ealore  mitius  punitur.  cutere  clericum,&  pertuf/it  laicum.nec in  eo  qui 

xyi  Vnmi  motus  nonfnnt  in  poteflate  noflra.  voluit  offendere  clericum,&  no  offeniit  tx  cafu, 

»3 8  Dijpofitu  i.c.noi  proceiit  in  eo  qu>  fe  iefenien-         aut  quit  aufugit  n.  294. 

doclencum  percu  fit,&  /1.153.144.2,45. 146.      177  vffendens  laicum  credens offendere  clericumnon 
XJ9  Vim  vi  repsllerc  licct.  tenetur  aiiione  iniuriarum. 

140  Defenfio  efl  de  iure  naturali  ,  ideo  efl  permi/J 'a  178  Occidens  Sctum  credens  occidtreTitiumtenctur 

vnicuique.  ptna  bomiciiij. 

Z0fi  Saceriosprofuaiefcnfionepoteflocciderebomi  »79  Homicidium  an  dicatur  appsnfatum  fi  qniscrem 

nem,etiam  quanio  celebrat.  dens  oceiitre  fuum  inimicun,cce'tdit  alfam. 

X41  Occiiens  bominem  aifum  dcfcnfionem  noviici-  180  Tercuticns  clericumcx iuflo  doior:  non  intiiil  :<t 
tur  bomieiiium  committere.  pxnami.c.  * 

Xs.j  Dtfpofitioi.c.nonproceit  vt  abfque  metuexco-  281  luflus  iolor  ficut  exctifar  a  pxn.t/pi4tuali  ,  itx 
municationis  lneat  manus  imp:  u  inifcere  m  cle-         excufat  d pxna  temporali. 
rictm,jr  interfic.re  pro  iefenftone  proprixfalu'  xjz  Furor feu  cator ineonfultus  carct  vitio  calumnix. 
tis,etiampropxiaoriinaria  i  Uci  num.z\%.&  183  Dolor  quando dicirur  iuflus. 
etiam  a  p-ecatomartalinu.z^oMeeeffictturir   284  Doloriuflusdifficiletemperatur. 
regularis  1 5  !.  185  Offcniens  clcricum  tutbantem  diitina  eff.cia  noa 

24?  td&gee^us  ocodens  a%%refforemnonefi  punien-        efl  excommunicatus. 

dus.q  'iaquiiq  iiJfacitprxfumiturnoaivituU~  z$6  Ctericum  dttinens  ne  committat  aliquod  deli- 
■   clim  fjcerejeiai  fiam  defenfiowm.  8um,non  efl  excommunicatus. 

151  Dtfpofitiod.c.an  bib"at  locum  qnanio percuties  287  Difpofitiod.c.nonbabet  locuminijcientemanut 
non  percuteret  clericum  ad  fui  dcfenfionem  ,fed         in  clericum  exercentem  ncgotia fecnlaria. 
ai  vindiflam  vt  qnianoneoiem  injianti  reper-  288  Clcricusexercensartrmvilem,fifucritmonifus> 
euffit  lim.n.z$6.&  eum  eifiem armis  «.259.  ammittit  priuilegium  canonis  fi  quis  /uaiente 

ijj  Offcnjus  imuriatns  fi  poflquam  recipit  iniuriam  diabolo. 

infequitur  iniurantem,&  offendentcm  illum  per-  189  Difpofitio  4.  c.non  babet  locum  in  offendcte  clcri- 
cutienio tenetur  de  bom>cidio lim.n.i^ 5 .  cum feditiofum,  vcl per  motum  contra  voluntatS 

X54  Defenfio  licet  fit  fermiffa ,  vltto,&  vindMa  efl        fuam  n.zpz.vel  rcbellem  n.3 25. 

probibita.  190  Difpofitio  diU.cjion  habet  locum  !n  iudeis,& cat 

»57  Defcnfio  dicitnr  effc  fi  qttis  percnteret  ,  etiamfi         tens  infidehbus,  quiafunt  cxommunicati. 

fotum  adrffet  timor  armorum ,  quianoneffet  cx-  19 1  ludeh&alij  tnfiielcsnonarRanturcoiiflitutio- 
pitlanda  percuffio  ».258.  nib«s  ccclefiaflicis. 

x6o  Infultatns  a  clerico  cum  armis  an  teatur  aufuge-  193  Difpofitio  d.c.an  babeat  locum  in  offendente  bxrc- 

re,ft  potefl  elericum  non  percutere.  mitas,qui nonfunt  confecrati. 

»61  jlgireffusnontcneturaufegerc.  ipj  Conatus  punitur  quandodeuenituraiatlumpro- 

x6 j  Defenfio  debet  fieri  cummoderamine inculpttx  Xmum,quodfaUitin\pxnaexcommunicationisn, 
tutclx,  &  quando  tale  moieramcn  iicitur  obfer-         19<*.  & »»»  puniturpxna  ordinarta  ».197. 
furttm.  X98  Difpofitio  d.c.  non  babet  locumin  eo  qui  eijcit 
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299  DifpSjUh  d.  e.  non  habet  locum  in  eo  qui  impias 
manus  imecit  in  clericvm  non  bapti^atum. 

300  Ordines  non  fufpiciuntur  abfque  curatlere  ba- 
ptifmati. 

30  1  Difprfitio  d.  c.non  babet  locum  in  offendente  cle- 
ricum  cafu  fortuito. 

302  Cafus  fortuiti  prsuideri  non  poffunt. 

30 3  0(Cidens  bominem  cafufortuito  non  dicitur  irre- 
gularis. 


D.  CaroIideGrafsis. 


perueiLt  nu.  13.  !>.  Ancon.  Florcnt.  in  tra&.de  cx- 
comm.c.i.njm  f.&*.io  14.to.traft.diuerf.Viu.in 
com.opi.opi.  104.  n.8.i;  j  1  ■  Xlaiard.in  add.ad  Clar. 
tf.fi.q.77.  n.i4.Graff.:r.  Hec.ajr.p.2.hb.}.c.5.riu.2. 
Nauarr.  in  Manual.  c.27.  mitn.7<5.  &  ratio  dt  quU 
illuH  relatiuom  fi  qui>c!t  gencraic,&  compr<ehcn- 
3  dittam  rnaknlinutn,  qmm  fc.niniuum,  vt  in  L"  1.  ff. 
dc  vcrb.fingn.Soc.iri  d.c.pc*ricnit  extra  dc  fentcnt. 
cxconim.  Vkra  qiod  innlcutinum  concipiat  fcmi- 


304  Homicidiu  eafu  fortuito  comiffum  efl  impnnibile.  4  ninum.dixcrirnt  cciam  in  matcria  rtatuti,Tefaur.  in 

rcpcr.  in  vcrb.mafculinum  pcr  tcxt  in  l.qui  d  jos  in 
fi.dc  Icg.  1 .  l.pronuntiatio  in  prin.fF.dc  vcrb.ugn.in 
L  fi.nu.63.  ^.dc  cdto-Dwi  Adri.toll.Carpj.iri  ftat. 
Mcdiol.in  pnclud.n.4  j7.Blanc.in  trad.de  compro- 
miff.in  5.  q.principah  n.?6\  Tcf.iur .dec.37.num.?. 
&  dccifio.irfj.  num.8.&  dccif.2<5o.num.4.vbidicit 
q.iod  hoc  tanto  faciJius ,  &  finc  diificultate  proce- 
dit  qtJido  fumus  in  matcria  fauorabUi,  &  quod  ifia 
matcria  fit  uuorabilis  clariTtme  dcducitur  ex  tra- 
ditis  pcr  Soc  m  d.c.peruenit  num.70.i5f  fcq.dc  fcn- 
tent.  cxcomm. 

Ampliatur  2.  vt  difpofitiodi&iCanon.  fiquis 
luadcnte  diabolo,habc.it  loaimtam  fi  percuticns, 
&  vcrbcrans  clcricum  cft  pcr.ona  fiecuuris ,  quam 
rcgulans  c.  cum  pro  caula  c.  porro  &  c.  monachi 
dc  fent.  cxcomm.Abb.in  c.quoniam  n::m.  1 .  de  vit. 
6f  honeft.cIcr.Zaccar.in  add.ad  Cl.v.q.77.  nu.z.in 
lit.A,Hicron.a  Montc  q.  1 5.  nu.5 .  Dccian.in  traft. 
crim.par.2.  lib.d.c.i8.num.j.Fcrret.conf._j42.nu. 
2.  lib.z.  Duc11.rcg.4p.  ampl.7.  Soc.in  d.c.pcruenit 
num.  1  y.Graff.in  J.c.7.nuin.7.Tolet.in  inftit.iacer- 
dotali4ib.5.c.8.nu.2. 

Subampiiatur  i.vt  haec  ampliatio  proccdat tana 
fi  pcrcuticns  c«t  rcgulans  quam  fccularis,c.2.  &:  c. 
cum  pm  caufa  dc  fcnt,excom.Socc.praedie>o  num. 
16.  vbi  dicit  q-od  hoc  idem  procedit  in  clericis 
exemptis^:  priudcgiatis. 

Subampliatur  2.  in  clericis  ad  inuiccm  pcrcu- 
ticntibus,Anch.  in  c.f  iper  cos  nui.de  fcntcnt.cx- 
com.vbi  ctiam  Socn.didem  Soc.in  d.c.pcrucnit  n. 
22.  &  21 3.  AbbJn  ci.  nu.j.&  <S.dc  fcnt.excomm. 
Graffin  dcc.aur.p.2.  lib.j.  c.i.n.i5.c(t  bcneueru, 
quod  clericuspercutiensaliumcla  iaimnonfcm- 
pcr  tcnctur  acccdcrc  Summum  Pontificcm  pro  ab- 
folutioncm  ,  attnmcn  in  aliq uibus  caiibus  potcrit 
abfolui  a  fin  dioccefano,  vt  dicam  infra  loco  fiio.. 

Et  aducrtendum  efi  ,  quod  clericus  percuticns 
alium  clcricum  fi  cclcbrat  non  obtenta  prius  abfo- 
lutione  ipfoiurc  incidit  in  irrcgularitatem,  Abb.  in 
c.  clericinum.  2.  in  fi.de  clcr.cxcommJiJVnton.in 
traft.  dcirrcgiu.n.5.  Nic.Plou.ineod.traia.rcg  40. 
n.  j4.Hicr.a  Montc  q.  1 5-nu.  i<S.vbi  dicit  quod  ha:c 
dicit  quod  ipfo  iurc  incurrit  cxcommunicationcm,  9  conclufio  proccdit  ctiam  fi  non  cffct  dcnuntiatus , 


306  Dijpofiiiod.  c.  non  babet  locum  in  co  qui tniecit 
manus  impias  indericum  prtter  intentionem  of- 
fendendi,  vt  iocofe  1j.j07.j08.j09. 
310  Difpofitio  dx.non  babet  loeum  in  muliere,qu£  cu 
effet  a  clerico  requifitapro  aSu  venereo,eum  per 
euffit.feurhnintulit. 
£11  Difpnfitio  d.c.  vt  habeat  locum  tria  coputaiint* 
requiruntur,  primofaBum,fecundo  manus  inie- 
8io,tettio  violentia.  r 
312  Tercutiens  clericum  pluries  eodem  impetu  dici- 

tur  femel  percuffffe. 
315  Tluries  blasfemans  eodem  impetudiciturfemel  5 
blasfemajje. 

314  Tercutiens  clericum  femel  ipfo  iure  efl  excom- 
municatus  ,  &  quid  fi  iterum  alium  percufferit 
an  indigeat  duabus  abfolutionibus  n.  1 1 T . 

'3 1 6  Bannitus  fidumefl  in  banno  commifit  aiiud  delu 
Hum  poterit  dc  nouo  banniri. 

317  Denunti.itiorcquiritur,  quando  quis  efl  excom- 
municatus  ob  offcnftonem  clerici;vt  tmquam  ex- 
eomunitatus  ab  alijs  vitef  ji  8.  /iw.j  19.  &  3 20. 

NONVS   EFFECTVS.  6 

lOnus  cffoSus  clcricatus  cft  ,  vtfi 
quis  violentas  man  :s  in  clericuin 
iniccerit  fit  ipfo  fadto  cxcommu- 
nicatus  cap.  f\  quis  fuadentedia-  7 
bolo  i7.q.4J-Iondod.col.ioj.n.i. 
lib.i.  Clar.in  <j.fi.q.77#  n.2.  liicr.a 
Monte  q.  1 5.  nu.i  5.ViUaut  dccj^.n.^Mcnoch.in 
tra&.dc  arbiuud.caf498.  nu.j9.vbi  dicit  quod  fia- 
tim  pcenam  inciirritabiq.alia  inonitioncGcrmon. 
in  tra&.dc  lacr.iramun.lib.  j.  c.j  ?.nu.rf(iRoffr.Bc- 
naient.p./.rub.de  immu.quom  habct  ccclcfia  n.?. 
car.509.  Alfonf.Aluar.in  jpccul.Pontif.iuris  c. 55. 
vcrf.ecclefia  autem  in  finc,  cart.mihi  97*  Ccpol.in  8 
tracl.de  cogn,lib.iur.canon.c.  1  .nu.2  5  .in  1  .to.tra<ft. 
diucrf.car.mihi  182.  Aufrcr.in  tradl.dc  potcftat.fc- 
cul.rcg.j.  nu.i.in  \6.  to.trac.car.mihi  282.Duen. 
rcg.  99.  in  princ.Martin.Vran.Vltramon.conf.26. 
n.iJib.i.Baiard.in  add.ad  Qar.in  <i.fi.q.77.n.2.vbi 


&  licct  dc  pra*fenri  ene^hi  fatis  amplc  loaitus  fuc 
ritata  vt  nihil  ftre  inta&um  rcliqucrit  Marian.Soc. 
in  c.  pcrucnit  pcr  totum  dc  fent.  excomm.  dc  quo 
dicit  Baiard.in  add.ad  Clar.in  <>.fi.q.77.  nu.2.  quod 
hanc  materiam  non  inuenitalibi  iu  diffufc  trafta- 
tam,  prout  apud  eudcm  Socjiihilominus  nc  videar 
cffcftuni  iu  principalcm  pnetcrmitterc ,  conuen- 
tus  cro  diftis  pcr  amdcm  Socaliquid  addcrc 
'%  Amph«^T.iftceflafhisytvcrberansclaicos, 
&  in  cos  impias  manus  inijcicns  fit  excommunica- 
ius  ,  um  fi  cft  i^ulus,  quam  f^unaSocm<Lc. 


&  ratio  cft  clara ,  quia  cum  pcrcuticndo  clcriaim 
fit  excommunicatus,  vt  dixi  in  princip.  fcquitur  illa 
alia  conclufio^uod  excommunicatus  celebrans  fit 
irrcgularis,  dc  qua  matcria  fcripfit  latc  Simon  Ma- 
iol.in  tracl.dcirreg.lib.?.  c.2i.nu.2.vbi  dicit  quod 
hoc  proccdit  rim  quandocelcbrat  fcicnter ,  quam 
fi  ignorantcr ,  dummodo  ignorantia  fit  crafia ,  & 
fupina. 

10  Arophatur  3.  vt  Papa  non  dcbeat  tollcrc  hoc 
priuilcgium  clcricis  conceffum  Abb.  inc.  nullidc 
fcntcjco.  vbi  etia  SoUenJn  pnn^Soc.iiun  cpcr- 

ucnit. 
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n.  !p.ix.ij.  J?4.^PT-3P<li?7.)'y8.  quidicic ,  cxcoin.Graff.in  dccaur.p.i.lib.?.c$Jiu.7.  icdlicet 

C£ hcc  cft  couv-uu*  cocluliu ,  cx quo  dccolurarccur  kruus  incidat  in  excum  micacioncn  ifio caiu  pro- 

vniucrlalis  ftatus  ccdcfi.e,circa  quod  AnaJtaiGcr-  ut  laicus ,  nihilotninus  leruus  pocclt  ai>.olui  ab  epi- 

mooJncract  dc  tacror.immun.Ho  3.C  J5JIU.4Z.  di-  lcopo,quod  lecus  cil inuico,vc dicaui  nic  iniertus 

cic ,  quod  iplius  canouis  abrogacio  nou  expciirct  nu.u.  id7.ampl.5 1 . 

1  hnirian.e  rapablica6,neque cuoucmrct  iilt toanr*  15    Ampiiatur  7;  pcr Soc. diccjs  nonus  cfTccws »  vt 

n ,  q  ji  ccricorum  urdini  ture  opcimu  debccur ,  &  proccdat  cam  ia  paupcre,  quam  in  diuitc,  tu  Sqcu 


«uud  li  FJpa  tak  priuilegium  vcncrando  cctui  clc 
rtcorum  conccHum  coikrec,  nou  excutarccur  arca 
tu  pcccaci,  fed  ipfe  quoad  araiiacioncra  tcnct  opt- 
nioncm  contraria  dtccns,q  uod  Papa  cum  coaicnlii 
Cardinalium  potcfl  calc  pnuilcgiu.n  clcricis  cont 
ccflUui  tollcrc,pro jc  hoc  idem  ccnuic  Crocconfil. 
a04.nu.x.&£  8-lib.i.qui  mouencur  ca  rationc.f.qua 
cum  h  >c  prmilcgi om  fic  clericis  conccifutn ,  &  in- 


loco  ciuiu.i7.Grafi.eoduiu.7.  quod  clariiuinc  dc- 
ducitur  ex  ccx-  in  cca  nofcicuiyJe  icnt  cxcoin  racio 
c't,quu  ca  r.uio  quoai  perlbiu »  eft  vni  jcrfahs,ica 
Grcg^iairus  iib.3.  rhcl'.car.couici.c.x<5.n.:.  fcd  cir 
ca  cos  c  t  ctiam  dioercntij  circa  ablol.itioncm  pc 
teniara ,  quia  pauper  non  tcnetur  acccdcrc  ad  fe- 
dc.n  Apo  lolicam  A  ad  iumm-un  Poiichcem  pro- 
uc  diuc>,vt  Jicarainrra. 


troducwra  dc  iurc  poficiuo,vc  voluic  ianocin  cap.  i<j   Ampl  ac  ir  8.  vt  dtfpofitio  difti  canonis ,  fi  qui* 

noueriat»defcnc.cxco.nii.Fcl.iic.fiqiisinprunis  fuadciuc  Jiabolo  17. q. 4.0011  lolumj  proccdat  in 

vcrbii/ic  miior.ot  ohcddcq  ricur,  vt  fapa  po.fit  il-  ipiomcc ,  q.ti  impus  maujs  in  clcric  um  iniecic,  fcd 

lud  ad  libicum  collere ,  quia  Papa  poccfl  tollcre  ea ,  eciam  in  man  Jautcani  tigancc  confulcntc,  &  folici- 

qux  furic  de  iurc  pofittuo.  Arcn.in  c.fi.  1  .q  p . Na t t .  tante,Gaccin  lumuiuJa  iu  vcrb.cxco  n  n  unicc.i 0. 

conl.498.nu.  1 .  lib.  3 .  Bmn.  a  Solc  in  propofduis  in  verf.prirai  q.ioi  q  jia,car.mihi  1  zz.  rrauc  M arch. 

ver.PapadifpcniarcpoccftA dixiia meo  traicdc  dcc.879.n.i.li.i..\uguft.in add. id  Ang.de malcfic 

cxccpt.3i.nu.i13.114  115. 1 18.  in  vci4x,ScmpromoRodulfji.ii.car.miiii64  Zac- 

1     Egoaucctn non reccdccm  a  priori  opinione ,  carius inadd.ai Clant.n in  $.fi.q.77.n.2J.c.A,Car- 


quam  tatnen  limicarcm,q  uaio  Papa  tll  ud  tollcrct 
cxaliqua  iuxca  caufa.vt  vidccur  fentire.  Socin.di£c 
nu  •  3  9-  ■  vel  qtando  illud  abrogarcc  quoad  clericos 
ccrct  urdinis,vt  puta  priou  nl irc.vcl  hu  hartatus, 
velccrti  loci^vt  qiouJ  clcrtco»Paiior.ac.q  tia  hoc 
xacercpofIct,prout  dtxi  fupra  cfciU  1.  ampliac  6. 
num.  IQ.&  fcq.  < 
xx  Ampliat  jr  4.VC  dtdcus  p.ctfclus^quod  imponens 
manusviolencosiu  clcricum  fic  cxcu.u  nmicacus 
non  foJum  habcc  iocum  in  pecfom  priuaca , 


rcrin  praft.$  ho  nicidium,  1  5m.140.cV  in  $.fcqu> 
tur/lc  perfuadcntc,  n.^.car.uf  hi  1 39.Dcc1a.in  r,  a. 
crim.p.x.lib.ri.ciS.nu.5.  S.Anc.in  craccdc  cxcom- 
CLn.14.in  i4cacrai5t.diucrf.car.nii  ii  3<57.PccCa 
ba!l.inrcfolj.crim.c.if.5^.n.i  1  t.circa  fi.  Aufrer.  in 
tradcdc  poccft.iud.fccul.rcg.3.nu.6.cV  7.  in  i6-  to. 
eorundcm  cradt.car.mihi  i  >x^ocin  pJ urics  citato 
c.pcrucnit^iu.3i.cum  plurieq.&  nu.51.dc  lcucai. 
cxcoimPccNicol.Moz.in  cr.deconcradt.cit.de  do- 
naciubrub.qjum>!  i  annuJenr  u  i.uciu,.!. 34.  ht 
cciam  in  pcriona  pjbi  ca,vt  in  o  ficiali,  cjdc  lcnc.  17  ratio  huias  ampliationts  cfi  illa  iur i»  v,;lgata  rcgu- 
excom.c.fi  ia  lex  latcjs.c  o.cic  in  6.  S  oc.  in  d.c.po  la,  qui  pcr  alium  facic  pcrfc  ipfum  faccrc  vidccur  i. 
ucnicmu.2,4.cicprei.Aluarc2  in  Spcc juris  Puntifi*  ita  auccin,$  gc  n;»c,rl'ic  ad.uiniitr.c-.itor.  c  conilic 
cij,cj5.verf. ieJ  introiuccni  car.  mihi  Q7.circa fi.  tudo in fi.i<5.q.4.cvc  ta.nc,ic  fca.  cxcom.c.qui  fi*- 
Boer.in  Crait.dc  lcditioCnu.7.in  1.  tra.t.  diucr.p.i.  c  t  pcr  jiijm^Jcrcg.iur.in  6.1.D.Cl.vi !.  ^Jtcm  ic- 
car.ni  11  yo  .Gra.f.in  dccuiur.p.i.lib  3.C.5 Jiu.7,  nat.isaT.a  ]  I.Corncl.dc  falfis,l.nihil  intcrc^ ifdc  fi- 
13  A  nplutur  5.  ditt js ctfe  Vjs  ,  vt  pruce  l.it  camin  1 8  cjr.l. i.$.dciccifsc,dc  vi, &  vi  armac  q  ioi  proce- 
maiori  ,quam  m  minOfi, dammodo  fic doli  ca;ux .     .1':  ctiam  q jaii  incurrcndas  ;.>•;. u.  ccmporalcs ,  ia 


Socin  d.c.pcrucnic,n.i5.Gi-aff.  cu.n.7.  quoi  lcuus 
cftin  •nf.uuibjs ,  qji  funtdoli  iucipaccs  ,mmquc 
ipfi  licet  pocutiant  clcricos  nun  incidunt  iu  cxco- 
municationcm.  Pacitic  is  dc  Nauarr.  in  f  im  na  Pa- 
cu^caAii-vcrnfcintali.tcmp.cartc  raihi  i38.S. 
Ant.intra4.dc  cxcoran1nc1.n1.47.in  14.to.tra- 
Aacdiucrf.Carcc  loiiu  3«53.AJph(jn..\ljarc2,d.c.?5 
vcrficd  Lttrod  iccns  in  lo.cafu  cartc  mihi  p7.  in  fi. 
Lelius  Zccciu  tr ait.dc  priuil.eccl.priuileg.  1 5  5 Jiu. 
8.  v :: ) :  i  ..r.  ...  :.  .  vcrbcrantcs  clcricos  non 
iutac  cxc6rrwnicat;,vcrumetiamncc  peccaK  raor- 
talitcr,vc  dicam  i;i  mco  tradtan  dc  cffcctu  E&umrii 
ietacis^.i.&  voluic  Aufrcr.  i.i  ca:t.  dc  poceft.  iud. 
fccuifjpcr  cccL^rfon.reg.3.nu.i3.  i:i  1  rf.to.traik. 
diuc-f  carcc  mihi  z  i^.&i  an,  ot  q  ranio  minorcs  in- 
fo-cntcs  cnnus  violcncas  in  clcrico»  dc'tcant  ib- 
folui  pcr  Summuia  Ponhficem ,  &  quando  fuffiriat 
folusditrccl'auaiJaica:niutraa.njl.  ji.num.  id3. 
6tfeq. 

14   Auipliatur  <5.vt  in  Jiaam  pcaim  incurrant,  cim 
pcftiNMB  libcracqjam  ferui^c.tnulic-cs,  &  c.rclacti 


quai  ici  iucidic  mmda  is,coif  iicns,prucurans»  in- 
uicansicu  pcr.uadcns,  ficuc  ipfe  dclinquc^J.itcm 
ap ad  labeoncm,  $ .fcctlsc  cou  titiuiu,  ff.dc  ifliur.  St 
in  l.nou  fofunin  pi  iu.&  in  <S.fi  mandacu  mciA  $. 
fcq.&ini.fci  !i  iniur.a,J.li  iuis  i  d  >mini,fteud.  tic 
dc  tniuf .1  lcx  Cornclia,  !$  fi  quis  libftKa  ibi  dulo  nc 
rnalo  fcccricqMod  quii  corum  ricrct,cotl.tit.liaf.in 
l.fi  ouis  mihi  boni,$.fed  qii  l  li  tua.idauit,  ft.dc  ac- 
qjir.h.er.&:  in  I.  fi  pccun*ta,$.fifcruus,{f.deconJ.ob 
turp.cauf.& in  d.l.non folum,n.i.  cV in d.  §.  fi  man- 
daco  raco,&  l.fc  J  fi  vnus,  fferuus  mcis,  fi"dc  Luur, 
Ang  in d. 5.fi  niand.no,  &  in di.apud  labcuacm,$. 
fecifsc  cunuitiwn ,  /urcliid.  in  c  z.k  .  q.  1.  q  i  dicit , 
quod  pari  pcna  punit.:r  .Ba!  1  in  i.mandacum,  circa 
fi.Cdc  miui.  Alcx  ind.  $.fi  mi-.Jato ,  cu.n  muk;s 
ali)s,qios  late  congcmm  Mcnoch.  dc  arb.in  d.cot 
35  3.nu.x.& pcr  to;.&  in  ad  1  ad  cundcm casii  Bcr- 
nar.Diazrcg-4)3.  Farin.q.io5.nu.c>a.u!i  ioquitur 
in  mandantc  iniuriam  iu.*crriAnu44».vbi  dctuan 
dancc&  confiilcncc  ficn  Lbtllum  iamof  un.  Oiaic 
dcc.(5rj.nu.io.Honded.conf.v5Jiu.77.1ib  z.  Vi.uc 


dc  feat.cxcona.  Socin  d.c.perucnit,  nu.ad.  dc  feac    Cara^h.inrcpctammq,id,p.i.^.adtacium,  nu^. 

dc 
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dc  rc.iur.in  6\carte  mihi  134.  &  ftacutum  loqucns  inftrumcnco  mhabili  ad  occidendatn,  vt  puci  cum 

dc  dctinquentibus  habcat  locum  ctiam  in  niandan-  virga,cum  alapa,c  um  pugno,  vcl  fimili ,  &  m^nda- 

tc,ita  vt  lple  tcncatur  pccna  ftatuti.  Rip.dc  no£ur.  tanus  vcrbcrarct  cum  iiiftrumento  apto  ad  occi- 

tempor.c.u  .nu.10.latc  Farin.conl.50.  mi.74.  aim  dendum,tunc  luandans  non  cenetur  dc  oecito,  ecia 

plitr.fca.Dcciari.libJj3-cji.pcrto.MonticcJ.c.7.n.  fimors  i"cquaciir.Mcnocli.dcarb.d.cafu  ^i.nu.?. 

j  3-&  feq.Ec  codcm  modo  dicimus,quod  ficuc mu-  ioiMana  Monticci.in  pra£t.criin.rcg.7.nu.i7.  Ca- 

tilans,vel  occidens  lit  irrcgularis,  ica  criam  fic  krc-  roc.d.p.i.$  ad  cejrcium,nu.i  i.Deciajn  craft.  crim. 

jo  gularis  mandans,inuitans,  cohortans,  vd  opcm  fc-  17  p.;.lib.p.c.34.num.i:..&  codcm  modo  dicimus  dc 

rcns ;  ficut,  &  mandacarius  cafu ,  quo  ex  mandaco  co ,  qui  mandauic ,  vt  in  ccrca  loco  aliquem  offen- 

fcquacur  horaicid.uoi,vcl  m.cilacio  Sim.  Maiol.  in  J.uA-  mandacarius  illmii  offendat  in  alio  loco  vbi 

tra&.dcirregul.li.s.C48.$.x.  &  C4p.nu4.Mcnoc.  rationc  loci  pacna  cll  audta,  tunc  mandans  non  cc- 

*o  in  craft.de  arb.inadd.ad  caf.z31.n-7.  .Sicctiam,  &  ncbitur  ad  augmcntum  pocna; ,  Bald.in  1.  non  idco 

doaatio  rcuocacur  pratcxcu  ingratitudinis,  qiudo  minus  n  j.34.C.mand.Arccin  tra<a.malef.  in  vcrbo 

donatarius  impias  manus  intukrit  in  donantcm,  ica  Semprsnium  mandanccm  q.  1 8.n.j  6.  M6cic.  d.rcg. 

paritcr  reuocatur  fi  inferri  mandaucrit,  1. 1 .  $.dcic-  7.num.dj  .cum  alijs  quos  ailegat  I0.Bapt.Baiard.1n 

ciflc  de  vi A  vi  armacc.ctim  ad  fcdc,dc  rcflic  fpoL  18  add.ad  Ciar.in d-fq.8p.nu.  1  j.qui  oranes mouen- 

Moz  in  cradcdc  concraclin  cic.de  don.rubr.quomo  cur  fupradito  rationc,  qoia  .f.  mandans  mandauic 

do  annul.&  rcuocctur  donatioj1.33.car.mih1 161.  ficri  actuui  cx  qnomors  fcquino  folct,  nec  poterat 

<4  1    Subampliatur  ifta  ampliatio ,  vt  proccdat  ctiam  incurri  in  penam  grauiorcm,quam  ddifti  mandati. 

fimandatanuscxceffciicfincsmandaci,  vcquiami  ip    Subarapliatar  1.  vthoc  idem  proccdac  fiquis 

<lans  mandauit  cancum  verbcrarc,  &  mandaurius  mandauic  alicui,  vt  vcrbcrarec,  vcl  alitef  perfonali- 

illum  vulncrauic ,  quia  hccc  ifto  calu  quodammodo  tcr  clcricum  oficndcretcundem  clcricum  non  of- 

vidcrctur  diccndum ,  quod  non  tcncacur  mandans  fcudcrit  manibus  proprij j ,  kd  hoc  mandauit  ahe- 

ex  quo  non  fuit  cxcquucum  mandacum ,  quod  ipfe  ri ,  quia  cunc  fccuta  ofienlioiic  crit  cxcommunica- 

mandauit ,  nihilominus  concrarium  cfl  vcnus ,  co  tus,ac  fi  fuus  mandacarius  mandacum  executus  ftiif 

■quia  cum  vulncrc  iam  pcrcudit,  &  pro  iifct  lubamT  fet ,  ex  quo  in  raandacis  fiuficit ,  vt  deli&um  fucrit 

pliacione  bcnc  iacit ,  quod  in  fimili  dicimus  dc  co ,  patracum  nominc  mandancis  ad  hoc  ,  vc  mandans 

qui  fecic  mandacum  ad  vulncrandura ,  qai  fi  fequa-  tcncacur  dc  dc  li&o  comraiilo.  Balan  1 . 1 .  $.  ncc  ai> 

tur  homicidium  tenctur  dc  occuo,  c.  fi.  dc  homic.  tcm,C.dc  caduc.tollen.  Pet.  a  Piaz  in  epicdcli&c. 

ax in 6 l.fin.ff.dc  crim.cxpilat.  h.eret  Balin  1.  fi  quis  i5.nu.8.Baiar.ad  Clacd.q.Spjiu.d.          . .  . 

niihi  bona,$.fi  corain,ff.dc  acq.  h  er.  bart.in  l.Di-  30   Subampliacur  ^.vtdicla  ampliatioproccdatetii 

•uus  in  fi.ff.dc  ficar  Bcro.q.  io.nu.8.Ccpcl.con£ J4,  fi  manda:is  mandatumrcuocauerit ,  &  prcptcrca 

in  3.dub.Marf.conf^.nu.i4.Pct.Nicol  Mozz.in  d.  mifcric  nuatium,  vt  hoc  fignificarct  madacino.qui 

traa.decontra«a.intk.dcmaiid.ito,r'ib.ilcdijif.  nunuusiaminucncrit  cxecutum  mandatum  nanv 

mandacn.7p.car.mihi  1  jr>  io.  Maria  Monticcl.  in  1  quc  ifto  cafu  rcmaucrcc  cxcommuiiicatus,  proutfi 

pra:t.c.7.n.5 1.&  dim  rauitis  alij>,  quos  la(ccouge  mandacum  non  rcuxaftcc.Iacob.in  1.1.01141.  ff.dc 

rit  Bruoa  Solc  q.  34.  nu.  44  vbi  « :  tac  r  dc  raagis  O^.proconf.Cadac.  Greg.Sjirus  Hb. j.Thefau.caf. 

comn  iii.tcntci.ua Carou.in  c.  cura tfjud car.  1 34.  coiiici.c.xuiu.ij.  Hicr. Zacc.inadd.ad Clar.in^. 

p.x.^.a d  tcr:i  uajOU.Ii.Et  ratln  c%q  u  vulncr.i,&  fi.q.77.nu.i.in  iit.A,  in  prioc.  S.Raym.  in  fiiafum. 

a 3  pcrcuulones  aon  dancur  ad  aicnfurain .  Ciroc.  in  1.'j  j.ticdc  lcnt.cxcom  .^S.vcrf.ad  feamdum  car. 

locop.  ns  incailcg..  iar.i.i  $.ii.  q.  8   vcv-  poncE-  31  rai  11418. vbidicicquud  iccus  eft,fi  rcuOcatio  ma- 

man.iiurczi  *  l  hciaur.rcccpt  icucin  vc.jnanda%  dati  pcr.icieric  adaurcs  mandacarij  antc  cxccu- 

nu.4f.&5o.Baiard.iiiadd.  ad<  lar.d.q.  8p.nu.15.  ca.n.nandacum.qiiiatuncmandaasnoiicriccxco- 

vbi  dicit ,  quod  hoc  proccdic  ctiafi  cxprchc  prohi-  rannicacis,  liccc  nu .ldatum  cxcq  ucur  poft  rcr.ioca 

bcrct,vt  non  occidcric.Vlcioc  dc  arb.caf.35i,n.i,  tionem,quod  eciam  dixit  c.quicunquc  ibi,  mfi  licc- 

quod  iccus  cft  fi  mandans  mandarct,  vt  cancum  in-  tia  rcintcgra  rcuocarct^dc  fcncexca  Aufr.  in  cradb 

14  fcratur  clcrico  iniuria  vcrbaii.s,vcl  rcal  s,  &  raanda  dc  po:cft.iud.ic:ul.iuDcr  cccI.pcrlon.rcg.3.num.d. 
tarius  cxccflcnt  facicndo  iniiriam  pcrfonalcra ,  vcr.primum  tarae;i  in  i<5.co.tratSt.diucrf.  cartc  mihi 
quia  tunc  mandans  non  crit  cxcdavjnicacis,prouc  z91.S0c.in  d.c.pcrucnit,iiu.47.cum  plurib.fcqq.  Io 
ent  ipfc  mandatarius,  &  hoc  ca  ratio.ic,  qiia  nuxv  fcph  Anglcs  in  Florib.4.  fcntcn.  1  .p.  dc  cxcommu- 
dans  iuifit  hcri  aft-ira  proptcr  q.icui  dc  iu:  iutura  nicat.difficul.^.concl.^.Cofim.FUiar.in  lib.3^c  of- 
no  inciirrit  in  p;nam  cxcoiiimuniauionis,  pro  qua  fic.faccrd.c.34.S.Anc.in  fum.p.3.cic.i5.c.i.^.ccrtio 
conclu fio: ;c  bene  confcrunt  d. pcr  Dcc.  conf-dii.  nacandura.  .^urain.  Angcl. in  vcrbo  cxcommunica- 
vbi  v  >luic ,  q  od  mandans  ad  sfrixandum  cancu  no  tio,il  5.^11.3 1.&  31. 

tcr.cacur  dc  occifo  11  nundatai  ii:s  illu.11  occidcrit ,  31   Cba:  conclufiti, &  difiinflio proccdic etiam quo 

15  qui  r.iouTtitr  ca  rationc ,  quia  i^o  cafu  mandans  ad  incurrcndas  tcmpoialcs  pccnas  iuris  ciuilis jjuo 
mandauit  iic.i  aia  m  cx  qtn)  dc  fui  natura  non  fo-  iurc  ctiara  fi  mandatarius  fucrit  cxccucus  mandacu 
lct  icqui  mors.Dccium  .ctcit,&  icqjitur  Moz^.  lo  pcft  rcuocationcm,  mandans  non  tcncbiwr  de  dc- 
co  proxiraccitaco,nMra.8i.  &  pa-  Parif.  conf.idr.  iiao,d.c.quicirnquc,dcfcnccxcom.Bar.inl.non  fo 
nu.i4-&  i7-iib.?.vbidicit,  quod li quis mandauit  lum,$.(imandato,n.i2.ff.dciniur.Ang^nvcr.Scm- 
aliq-  cm  ligno  pcrcuti  in  humcris,&  brachijs:  vndc  prooiil  raand.itorc,n.  1 5.B!ac.cau.7jl.i.poft  prac. 
non  poteft  VCrifimilitcr  raorsfcqui,  cunc  fi  inanda-  crim.Mcnoc.caf.?57.nu.7.Farin.  conf.66ai.i<?.  vbi 

16  caiiiis  pcrcutict  in  capitc ,  mandans  non  tcncbitur  vltcrius  dicit,  q>  hoc  proccdit  eciam  fi  rcuocacioni 
dc  occifo,uc  ctiam  fi  quis  mandcc,vt  vcrbcrct  cum  non  inrimaucrit,  allcgat  .\ugjd  Aiigcl.  d.num.  1 5. 

vcrf. 
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vevf.  q  finto  pr j&Corra.iii  tttulo dc  tnandantc  no-  39   Sccundo  lunitatur  quandd  mandatum  iui  Jet  h- 

miciJium  nu.rf.dc  quo  vidmo  valdc  dubito,quia  (i  rnkatum  ccrto  tcmporc ,  vt  puta  de  tali ,  1  tenic,  vcl 

eikt  vcr j.n^ilct  m  racultate  mandancis  ie  cximerc  dc  taii  die ,  &  inandatarius  i;u  diftulcrit ,  &  poftca 

a  pxna  dc-ic"ti*quod  mandauit  co  nmictiMonticel.  executus  ruerit  mandatus  ,  quia.  tunc  mandan*. 

d.  rcg.  7.  nu.8i.  Hicr.a  Mont.q.  16. 1 7.  &  vtraque  amplius  non  tcncbimr  Sal.  in  d.  1.  non  idco  minus 

33  maniati  reuocacio  eflficaciam  cV  efle&um  non  ha-  Mcnoch.in  add.ad  d.cap.3  5  x.  nu-4.  Montic.djreg. 
bcc,  &  nihil  operjtur  nifi  intimctur  mandatario,c.  7Jium.87. 

ex  mandatX) A  ibi  gi.  &  DD.  dc  procurat.l.fi  man-  40   Limiiatur  3.  vbi  mandans  fuiflct  rnortuus  ante- 

34  dafiec  »f.  roandat.  qtiibus  autcm  modis  reuocctur  quam  maudatarfus  vcrbcraflet  ckricunijquia  tunp 
mandatum,  quomodo  probctur  reuocatum,  pon  t  mandans  non  er  it  cxcommuntcacus  glo»  hn.in  cap. 
latc  Malcard.de  probat.concl.  101  3.  muheres  dc  fentcnt.  excomm.  Soc.  in  d.cpcrucnit 

35  Subampliacur  4. vt  hajc  paena  cxcommunicario-  num.46.cV  47.dc  lcntcnr.cxconmcV  ratio  eit,qui*  , 
nis  habeat  locum  tam  fi  mandatum  eft  cxprcfJum,  rnadatura  exunguitur  morte  rnahdatis  rc  intcgra  |. 
quam  tacitum,  vt  li quis  cum  ruerit  otfenus  ab  ali-  41  inter caulas  §.  1 .  ft.mand.capjclatum,&  clicet  dc 
quo  cJefico  dieeret  coram  araicis ,  vd  rarailiaribus  oific.ddcgJiartJn  Lnon  ioJum  frnortc  numcro^. 
quod  vult de  tali iniuria  vindi&a Jumere  ,  necex-  fl.ilc  opc:-.uou.n:mti  i:.  U  in  l.morc  tmiorumnu^j. 
prc  fle  mSdat  vt  ilkim  oflfendat,  fi  tamen  taiia  vcrba  ver.vkimo  nota  C  de  iurild.  omniudy  Volid.  Ripa 
protulcrit  animo  prouocandi  eos  aduerberandum,  de  actis  inart.rnort.c.cri.xi,C^brjji  tit.dc  procu- 
vei  aliter  perfonaliter  ofiendendum  dericum,&illi  rar,concl.i.n.i.br  licct  contra  hanc  limitationcm 
talcs  clcricurn  vert>eraffcnt ,  ipfe  erit  excommuni-  ten>jerint  aliqui  relati  ab  iplomct  Soc.  flu.48.  nihi- 
catus  Io.  Frigbur.in  add.ad  RaimundJn  fum.lib.j.  Jominus  praakcta  opinio  procedit  abfjuc  difttcul- 
in  tit.  de  fenc  cxcom .  $ . .>  8 .  in  hrj>,car.mihi  418.6;  tate ,  vbi  mandans  mortuus  fucric  habito  prius  u\- 
colligicur  cx fumm^AAcnli  p.i. lih.7. tit.£.  art.i.q.  cramento  penitcnti*  ,  qiia tunc licct  mandacum 

15.  fimm.Ari|dicamverbnexcomraumcatk)il5.  4^  non  reuocaret  in  fpccic  ,  tamen  prafumitur  illud 
ntim.  jj.Siluefl.m  cod.ver.il  rfjiu.f  .verf.41 Jumirti  reuocaflc  in  gencrc ,  ex  quo  nemo prtefiimitur  im- 
Tabbjn  d.verb.excoinmunicatio  il  5.  cal.  1  .nu.36.  memor  falutls  xtcrnz ,  &  nemo  mori  r**wmitux 
Addcnt.  ad  Silucfl.  in  loco  proximo  rir,  Nauarrin  cum  pcccato  R0t.R0.mnouidcc.7if  i.nu.8.ct  dec . 
rnanual.cap.xi. num.78.Et  hoc  idcmeft  fufficicn»  813. n.i^.p.i.$. fi.infht.de iniur.Crau.conf.i  j8.n. 

3d  ad  hoc  vt  profcrens  tafia,  &  fimilia  vcrba  jiicurrat  J.Jib.  1  .Schafl.  Moi.in  tra.mors  omnia  ioluit  pj.». 

inpcenastemporaks,itanfiiphaniici,vd6unnli,  Ji.et^x.vbialiosalleg. 

vdconfanguindoccidercntillum,quimiuriamin-  43*   Limicacur  4.quando  mandatarius  non  acccptaf- 

tulit ,  ipfc  ita  tacitc  mandans  tencbitur  dc  occifo,  fct  mandatumjicet  illud  excquutus  rui/lct^ittamcri. , 

late  Mafcard.di<ajxacdc  probat.concluf.  loix-per  rnandans  no  incurreretin  p«na*tcmporalcs  Vulp^  * 

tot.Decia.vin  t:\i:l.criin.p.x.lib.o.c.34.num.i  clo.  contx4.n.7.M6ticcl  Jn  pract.C7Ji.i  <5.Si  p^JVlex. 

Mana  Monticell.dj-eg.7.  num.p.Baiard.ad  Oar.d.  in  add ^d  Bar.i I.n6  folu  §.ii  madato  tf.de  iniur.Cv 

quaft  8$,  nu.^Jcd  quid  fi  mandatarius  qui  manda-  rcr.in  pra.crim.^.circa  primu  nu.77.Giam,voc.i^. 

t jm  acceptauit ,  ad  nullum actuu<ctiam  remotum  Vnlpcl.conr.24.t1 . y-A lonttcd.reg.y.nnm.  1 6  &  ^ 

deuenerit^  nihil  arcentaucrit^m  nandans  ipfc  ex  44  Umitatur  j.vbi  mandatura  fui Jct  tacitc  reuoca- 

folo  mandato  inddcrit  in  cxcommunicationem,cV  rum,quu  mandatarius  mortuus  riiic  antc  cxccutio- 

dico  quod  non^quia  mandans  nunquam  tenctur  de  ne  mandati  Mafcar.concl.  101 3.  nu.io.aut  ii  intcr- 

irandato,fimarklatanusnondeinmitadacwmjiifi  ccffillet  mimicHaacapitalisintcrmandantcm  ,  & 

in criminc  aflaninii a  Mont.q.  1  tf.Famunus Cento-  mandatarium poft  mandatum ,  lcd  antc  cxecmio- 

hn.in addad Farin.c0nf4.in Jit.C.  nem man.Lici,Atc\.coni.  -o  ••.naj.cV  conf.xio.nu. 

37  Limitatur  k.  praxlicta ampliauo  ,vbi  mandata-  j.lib.^.Dccian.intract.crimlib.^.c^rS.n.jj.^Ion- 

rius  non  niiuet  cxccutus  mandatum  ,  quia cx  foJo  ttcelJj-cg.7.nu.8x.a  Mont.q.i6.n.  1 6JvIcnochjcaf. 

mandato  non  incurritur  pama  prasdicti  canonis,  li  js-- n.  7.Mjfcnr.concl.ioi  j. 

quis  fuadcntc  diabolo Jiifi  fequatur  manus  inicctto,  45   Lmiitatur  6.  vni  mandatum  elsct  Iimitatum  ad 

lo.  Andr.  Anto.  de  Butr.  &  Soc\Ti.fenJn  cap.i.  de  tempus,  vt  putainfira  mcnicmJicct  vidcatur  no  tc- 

fciitent.excomm.Cardinai  Jn  clcmen.  1  .qucfl.  1  x.de  ncri  cx  quo  non  fiiit  cxccutum ,  vt  fuit  ord  inatutr^, 

Pen.Dcc.intraft.crim.par.1  Jib.6.c.34.n.34.Socy.  hoc  habctlocii  fit  diu  lletitad  cxoquai  lum  pcrdi- 

iun.  in  capit.  pcrucnit  numcro  167.  de  fcntent.  cx-  ctu  rmndatu,  fecus  fi  pcr  modicu  tps  ftctit  ad  c\c- 

commti.  Nauar.  in  manual.  capit.  17.  numcro  f  1.  quendum  illud  Decian.in  tradl.criJib.9.  c.36.11. 1 6. 

verf.  addc ,  fumrna  Angd.  in  vcrb.  cxcommunica-  Montic  xcg.741.87.  Mcnoc.in  adda  J  caf.  3  ?  x.nu^ 
tioilj.  numero  31.  SiJueftercod.  verb.iI6.  nu-  46  Amphaturp.  inaiixiliai«ibus,faucntibu^cVaflj- 

mcro  5.  vcrnc.^.Hofticnf.in  fumma  tit.de  fcntent.  ftentibus ,  quia  ipfi  funt  excora;nnnicaci  prout  in- 

38^ vcommuni.  namcro  9.  verlic  x.  Eteft  rcguiare  fcrcns  manus  violcntas  in  clcricoi  gl.fin.in  cmulic 

qubd  non  folnm  pmccdit  qUoad  incurrcndam,  pas-  rcs  de  fcnt.  cxcom.  Gaet.in  vcrbxxcommnnrcacio 

nara  fpiritualem,  fcd  ctiam  temporalcm  jjx  quo  ex  c.  10.  vcrf.  per  i  nfcriorcm  quoquc  cart.  mi  hi  1 13. 

folo  mandato  quis  non  debet  puniri  falccm  pama  Socin  d.cpcruenit  nu.50.  dc lciitjcxcora.q'ji  Jick 

ordinaria  >  Gurt.  ind  J.non  fokim ,  a  Montc  qrueft.  quod  predictagl.  mouctiu-  ad  ita  diccdum  pcr  tcx. 

16.  nu.i6.Famianu6  Centolin.add.ad  Farin.conf.4.  in  cficut  dignu  dc  homic.& in  cfi.de  iureiur.&in 
in  lit.Ca  Monte  q  16.  nu>  1 6.  Baiard.qu<e(t.8p.nu.  47 1. 4.  $.ficut  Jeruu  £f.dc vi  bonor.rapt.& ctl  regular 
7.  vbi  alios  allegatMenoch.dcaxbir,d.caf.j;vau.  rc,qood  auxilium  prxftans  delinqucti  punttar  prb- 
jwnfi  fecuto  ddichx  ut  ipfc  ddin^ua»  ,  1,  fi  pignoa  $.  qui  iararacftr 
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u  tf.dc  pactl.nihil Cad  LCorn.de  Sicar.  c.ficut  di-  dc  proba.concl.i  5p.nu.21.  vbi  dicit ,  quod  /I  y<c- 

gnu,vbt  DDxxtra  dc  hpinic.l.is,^  opcva,ff.dc fur.  ftans  auxilium  neicicbjc  q.ialitatcn  g.a,i.w:e  de- 

$.opc,mitit.dc  oblig.  qiue  cx  delict.oafcunJ7errat.  li&um  exculabitur  proptcr  ignaraac  a;n ,  &  ct  ra- 

Garg.u .patroc.4.jn  prin.MarCcon£.i4.n.i7.Cott.  tio ,  quia fi qui*  volcns  pcrcutcrc laicum  pcrcu  iic 

in  verb.opcm,  Aiinun  vcrb.pena,  lib.3-f.xc15.  idcin  clcricum  ignoramcr  non  crit  excominunicatus,  & 

Mart.fin".  1 5.BurLcon£iji.n.  1 3.Cauak.  dcc.18.  eftregularcq  joJ  igno.ans  non  incidit  in  pcenam . 

n.i  .li.^.Corrad.LanceLde  off.praior.in  ti.  dc  auxi-  Barin  1  .o.nncs,C.dc  a?.ncol.&  ccn<k.  Alex.in  apo- 

liator.n.6.t.5d7.Vill.uit  de  cxrcnf.legu,cit.decxtcf.  ,   ftill.ad  Bart.  n  l.his  qui  opcm,n  de  fur.  ociu.  conC 

kg.corret.&  pcrul.timul  n.pd.  latc  Mafc.de  prob.  i88.coLpci.  rerf.praecerca non  vidctur  li.  1.  Grat. 

c6cl.15p.nu.  1 8.cu  fcq.vbi  dicit,  cp  punitur  cade  pc-  conf4p.nu.35.iib.iGrainm  1c.dec.25.  nu.  j.  Parif. 

na,&  qn  Giauil.Ba.Ud.in  prax.cri.rcg.  lo^.per  toc.  conf.  1 52-nj.i  .Hb.4.Ro.n.conf.47j.Ant;cL'ic  ccn- 

48   Linnu:ur  i.prxd  ampLvbi  quis  prxtLirct  auxir  54fur.ccclcf.tab.i.^8.nu.5  f.87.vbi  dicit,quoJ  igno- 

hum  pofiqu  am  dehnqucns  manu  iniccit  in  clcricu ,  rantia  cxcufat  a  pccna  cxcoaun  jnicatinnis ,  Bene- 

cpais  noncrit  cxcoicatus  cx  tali  auxiliopoftea  fac.dcnutr.cVdap.3x.num.z4.Iib.?.&qi:omodo 


prcftito.ficut  nec  poc  puniri  aliqua  pena  tcmporak 
dc  auxilio  prxftit 0  poft  dclidkum ,  mfi  praecctlcrit 
trac'atus  antc,  quia  is  talis  non  dicitur  proprie  dc- 
diflc  opc  dcli&o.BarJn  l.in  furti  aSionc,  n1s4.tf.dc 
fur.&  in  d.l.non  iolum,$.fi  iiuamcntoa1.de  inhir.& 
in  Lfi  q  lts  in  graui,$.fi  quifquain^t*.ad.fei«tufconl. 
Silan.Bal.in  Lnon  idco,n.i7.C.deaccui.liofs.mtit. 
<fc  homicn.j5.Bocr.dcc.1rf7.n  4.in  fi.  Mcnoch.de 
arb.caf.?4p.n.i4.r  afIan.conf.c8.nu.xi.  frao.Cur. 
conf.41.fi.  Parif.conf.15z.num.41.hb4.  Zileunter 
conf.crim.diucrl  lib.ixonf. i69:m.z$M KJ.Sfbrt. 
Odd.conf.  1 5-n- 1 5-BurCconf.65  m.d.  Mafc.de  pro- 
4P  ba.cond.  1 5  .n.ij.quod  proccdx ctiam  in  Oatuto 
punicntc  auxiliantem,  fauentcm,*  airdtentcin  de- 
li&o ,  quod  11  unquam  coaipithcndic eutn ,  qui  fa- 
uet,  cV  vaxiliatur  pofl  patratum  dclidtum,  Sign.  dc 
Homod.cont.  1  54  per  tot. 
50  Iimicatur  i.vt-di&a  ampliatio  proccdat  tantum 
in  da  ntibus  fauorem ,  vcl  auxilium  de  lacto ,  fccus 
autcm  fi  quis  prxftiterit  fauorem  de  iurc ,  quia  ne- 
cue  is  critcxcommunicatus ,  prout  ncc  pollct  pu- 
niri  aliqua  aliapccna  tcmporali  ,rcpcr.lnquilit.  in 
vcrb.fautorcs,vcrf.an  aduocatus.&  ibi  addent.car. 
'3?4.vbi  hanclimitationemexcmpliricat  inaduo-f 
cato ,  &  procuratorc ,  &  idem  feruatur  in  ftatuto 
ifipuni 


cntc  dantes  fauorcm,  vcl  auxiliurn  dclinqucn- 


probctur ,  quod  quis  au:;:l:titn  malencio  prxftitit , 
&  an  ex  fola  affifteiitia  prxfumatur  auxilium ,  & 
multa  alia  ad  matcriain  auxilij,  vide  Matcar.d.con 
cl.  1 5  9-pcr  totC.lar.$.  fi.q.>  o.Mcnoch.de  arb.  calii 
?4P  Jiaiar.ad  Clar.d.q.po. 
55  Ampliatur  xo.diduisnonus  cftcdlus clcricatus , 
pcr  qucm  funt  cxcommunicati  omncs  pcrcutietcs 
clericos,  vt  proccdat  ctiam  in  co,  qui  ratam  habet 
pcreuiTioncmfuo  nominc  faclam,  licct  non  fuo  fna 
dato ,  vt  puta  quidam  amicus  tuus  fciens ,  quod  tu 
iniuriam  rcceplfh  ab  aliquo  clcrico  in  eundem  clc- 
ricum  impias  manus  iniccit,vt  racerct  ubi  rem  gra- 
tam,  quod  cum  tibi  fuitsct  rclatum  pcrcufsione  ra- 
tam-habuifti ,  tu  cris  cxcommunicatus  prout  pcr- 
cuticns,glo.in  c.fttulicrcs,dc  fcntcnt.excommun.  6t 
Qar.inc.fi  quis  fuadcntc  i7.q  4.S.Raimund.in  fiia 
fum.li.  j.tit^le  fcntcxcom.  jl.48.in  fi.car.mihi  .jiiS. 
S.Antoiiin  traAJecxcom.  cLn.14.in  14.to.trac. 
diuaf.cartc  mihi  3<5<5.Dccian.intraiit.crim.p.i.  li. 
,6x.  1 8.nu.5.H:cr  Zaccar.in  adili.ad  CJar.  in  q. 
77.in  littcra  A,in  fi.Iacobin.in  I.  fi  quis  iriiquam,  §. 
G  proairatorin  iJo5hira,nu.4.  ff.quod  quifqueiur. 
vbi  allcgat  Angcl.ibidem,c\:  tcxt.in  c.  cum  qiis,  dc 
fent,  cxcom.AlfonfAluarczinSpecul.Pont.  iur.c. 
^8.verf.vigefimafexta  rcgula  car.mihi  117.S0C.  in 
c.pcrucnit,n4x.&  5j.dcfcnt.  cxcom.  IoJiattifta  a 


ti  jiamquc  intclligitur  de  prxftantitws  auxilium,  &  5^5  Cofta  in  fuo  traft.  dc  rctrotraft.  c.5.i:uj.&  huius 


fauorcm  dc  faclo,  &  non  dc  iurc,Auguft.ad  /mgel. 
dc  raaleficin  vcrb.&  Andr.num.io.verficnamof- 
ficium.Albcr.de  RofaLin  j.paite  flatut.  cjuxft.  3x. 
Bart.in  l.poft  Jcgntum,$.his  vero,  ff.  de  his  quib.  vt 
indign.Bologn.in  authcmhabita  num.411.Cdc  fi- 
lii  pro  patr.PetrJc  Anchar.incap.cum  i.deaccu- 
fat.Ludou.C:arrcr.m  trafl.crim.^.poft  maleficium, 
n.40.  f.  1 1  x.  Iacobus  Bcnius  uc  priuilcg.  iuiis  Con- 
fult.priuil4<5.nu.i.NclL  in  tracl.de  bann.  3.  par.i. 
tcmpor.num.z<5&z7. 
<t  Umitatur  j.in  co,  qui  deliao  afTiftit ,  vcl  d.it  au- 
xiluim,vcl  fauorcm,qui  tamcn  ncfcit  vcrbcrandum 
cfsc  cleric::m,vt  quia  amicus  dicit  animo,  vt  fccum 
ail.ft.it ,  &  prasftct  opcm ,  quia  vtrit  vcrberare ,  vcl 
occiderc  vnum  hominem,  ncque  dict,  quod  is  que 
vidtijffcndcrc  cft  clericus,  q*ua  talis  hcet  non  cxcu 
-  fetur  a  pocna  tcmporali ,  cx  quo  fcicbat  dclictam 
comniittendum,excufabitur  tamcn  a  pccna  cxrom 
'niunicationis ,  quia  ignorantia  ifto  calii  cxcufat,  c. 
vt  animamm,de  conftit.in  ii.argu.dift.  4-  dc  ccnfc- 
er  JJcnric  Bohic  in  cApoftolicac,  nu.  1  .de  cler.  cx- 
conxdcpon  Couar.tn  c.alma,p.  1  .$.6.  nu.p.de  fcnt. 
.toJi.7.GrattdccJau/.dcc.p.hb.4.Mafc. 


ampliationis  ratio  cft ,  quia  ratihabitio  rctrotrahi- 
tur,&  acquiparatur  raandaro,  l.ratihabitio,  dc  rcg. 
iurJib.d.c  cum  ad  lcdem,dcreftit.fpol.c.  ficvx,  dc 
.Simon.cmuliercs^lc  fent.  cxcom.  c.  cum  ejuis  cod. 
tit.in  d.Roman.conf.  io^  jblxJ.1.  ^.quotiens  verf. 
fcd  &  t  cum  aliquis,  ff.de  vi^  vi  arm.gl.in  c.  cum 
ad  fedcm  dcrcft.  fpol.  Hcnnc  Bohic  in  d.c.  mulier 
rcs,n'i.i7.  Couar.in  i.p.fcleft.  §.1.0.5.  Crau.conf. 
304.nu.a.Alcx.conC  1 1 7-num.z.  lib.5.  Corn.  conf. 
104^.5.  vcrf  quantum  autem  hb.4.  Hondxoufil. 
j8.nu.7.  &  8.1ib.  1  .Grat.conf.  1 17JIU4  lib.  1  .Riin. 
iun.conf.38 1  Jh92-  Villaut  dc  cxtcnf.lcgum,  tit.dc 
pcn.inflig.p5n.0rd.ad  crim.occult.ruSj.  f.joi.&  in 
terminisJiumma  Angcljn  verb.excommunicatio , 
il  5.SiJueft.in  codem ucrb.il  d.num.5.ucrCj.infinc. , 
Gact.in  d.ucrb.excommunicatioa:.io.  Sair.  in  ILj. 
Thcfaur.caf.confciert.cix.num.  15. 
57  Subampliatur  primo  haec  ampliatio ,  ut  non  fi> 
lum  proccdat  in  ratificationc,  quc  fit  cxprc  iTis  ucr- 
bis,fed  etiam  in  ca,qux  fit  tacitc,&  occultc  in  cor- 
dc ,  namquc  ratificans  in  cordc ,  ftatim  eft  excom- 
municams,  &  tcnctur  abfohitioncm  pctcre,  Iacob. 
loco  fup.cit.n.j.MaioLm  traAdcirrcg.  ^.5x48. 
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$.&n.I*Hier.Zaccar.  in  d.  tdd.ad  (Jar.  in  lit.  A,  m  dtu,&  danum  icquatur,&:  non  prohibct,  tcnctur  dc 
fi.ubi  dicic  quod  licct  ratincatio  faita  h  co» dc i.on  ipfo  dano  J.x.&  1. fcq.fi  dc  noxal.c.  ficut dignum,£. 
podit  pr 3bari,tamcn  crit  cxcommun.catus  quantu  iiii  ct.dc  homtc.cdilcdu,de  fcn:  cxco.  in  6.  Calsan! 
adccclefumtriumphantem,  hcct  non  quoad  m>h-  fujx-r  confuet.Burga-ub.i.$.5.niu75.c.u,.ira!ii  zoi. 
tantan,quia  mula  ligantur  quoad  ccclcli.un  tnuui  Bocr.dec.8  j.nu.  1 1 .  dc  qua  concl.  lcripfit  ;  arin.  q. 
phantcm , qui  tamcn  non  lluit  ligati  quatuin  ad cc-  6\  5  i  .n. i.cu  icq  ck  quod  qtiis  tencatur acclamarc^t 
dcltam  mihuiitcm,idein  dixit  Socian  d.c.pcrucnit  obuictur  dclicto  comm  ttcndojdixerutj  c.  quanto, 
num.56.ubi  adducit  rationcm,quu  lciiicet  ccclcfu  &  ibi  gi.dc  icnt.cxcom.Iaf iconC86Jib.?.  Dcc.in  c. 
mdttans  non  iudicit  dc  occultis^ap  .a  nobis,U  x.Jc 
lent-cxcommun. 
5  8  Limitatur  modo  prxdidu  ampliatio,  ut  non  h  a- 
bcat  locum ,  ubi  pcrcuilto  non  ciset  illata  mco  no- 
minc ,  quia  tunc  licct  tUam  ratam  habcam,  nihilo- 
minus  non  cro  cxcommunicatus  licct  pccccm  Al- 
uarcz  loco  fup.cit.S  .Raimuiun  fumm.  Jib.  ?.Jc  fcn 
tent.cxcom.jl.48.  vcrf id  tcrtium  car.  uiiai  418.  & 
ibi  lo.Frigbarg.in  a  Jdi.  in  litt.  T,  lo.  Batt.  a  Cofta 
50  dc  rctrotra<a.c.5.nu.4.Et  ratio  cft,quia  ratum  ha- 
bcri  non  poteft,quod  nominc  raeo  gcftum  non  cft, 
c.ratum,dc  rcg.iur.ia  6.1.ii  pupillus,  $.fed  ii  cgoaX 
dc  ncgot.gcft.ubi  DD.  Mcnoch.  conf. 389.  nu.  17. 
Rimaun.conf.  id^.n.z  j.Ccph.coni.6 : 8.^.85.  h.j. 
Dcctan.conf.6'0.  nu.x6.Jib.x.Panl.conf47.  nu.56. 
kb.  1  .Fab.Turr.c0nf.zjMi.7tib.  1 .  qui  dc  conueft. 


l.col.j.vcrC  &licctifta  vidcatur  cois  dc  off.dclc^. 
&  in  l.calpa  carct,nu.  1  o.dc  rcg.iur.id  rin  laf.in  l.vc 
viui  col  pcn.va-i.tcnc  contranum.  Albcr..n  1  metu 
$.fcd  liccr.ff  quod  inct.  caui.  Igucus  in  1.  1.  $.  fcrui 
appclIationc,n.  115.lf.ad  .Sillan  Grat.com'.  1  .nu.47. 
lib.  i  .Carrcr.in  prait.criiij.vci 1  .cL  ca  1'ccunJii  nim. 
X7.f.iop.Aplaz.cpit.dcl!<a.c.i8.mi.'.p.cu  fcq.Cbr. 
$.fi.q.87.n.j.ioJ.DaniaJ.in  pract.cumc.  8ar..i.6. 
Bcro.in c. i.nu. <fH.dc  oftic.ddcg.Nouetl.in  t  a.cri. 
ad  dctcnf.m99X105.Casn  in  d.l.culpa  carct.Cur. 
icnxonf^i.Baiar  ad  Clar.in  d.q.87.11.1  s .  Cachcr. 
dcc.Pcdcm.104  n.7.5t  tpis  qui  potcft  acdamido, 
65  vcl  alitcr  fc interponedo  obuuirc,  &  prohibcrc  ne 
dclidtu  commitutur,&  non  prohibct,  pcccat  mor- 
tahtcr  dixcruntGomcz.  in  tit.dc  dclidt.  c.i.num.y. 
vcrf.5  Jim.cV  intellige.Baiar.aJ  CJar.  J.q.S^.nu.  1 5. 


<5o  &  licct  quoad  Licurrcdam  cxcominunicationcm ,  66  pncdktorum  ro  cft,  quia  licct  fortaftc  dc 


&alias  pccnas  fpirituaies  ratihabitio  asquiparetur 
mandato(vt  dixi(  attamcn  fccus  cft,quuad  inrtigca- 
das  paenas  tanporalcs,  quia  quis  non  potcft  puniri 
aliqua  poena  ex  co  ioJo,quod  ratum,cV  gratum  ha- 
buit  ddidrum  ab  alio  commiilum,vt  cft  tcx.in  c.cu 
quis,dc  fcnt.cxcom.in  d.Franc.Arct.conf.  i6$.n.;. 
verf.circa  primutn.Aplaz.epit.dciic~t.  ciS.  num.j. 


uire  ciiu- 


li,  &  canomco  quis  tcneatur  dclidto  obuiarc ,  atta- 
mdn  dc  iurc  diuino  hoc  omnino  faccrc  dcbct,  quia 
fi  alitcr  diccrcmus,  non  cflct  proximum  dihgcrc  Ji- 
cut  fcipfumpta  Anto.dc  Butr.in  c.quanto ,  dc  fcnt. 
cxcom.Barb.in  c.i.dcofti.ddcg.Dcc.  inLculpaca 
rct,n.io,dercg.iur.  cum  alijs  allcgatis  pcr  Dcci.  in 
traa.crtm.p.  1  Jib.i.c.  1 2  .n.8  &  c.  1  p.n.  1 7.vbi  dicit, 


Curt.icn.conf.i  i.nu^S.Clar.^.q.87.n.5.vcrf.qua>     9/  tta  cft  intclligcndus  tcxin  d.lxulpa  carct,&  B,ir. 


ronunquiddequamateria  cxtcns  latius ,  ac  co- 
pioftus  fcribitDccian.intra<a.crnn.  p.z.lib.9.c.^8. 
pcr  tot.vbi  nu.  J7.&  _j8.ponit  cx  quibus  a^ibus,  o£ 
vcrbis  uiducatur  ratihabitto ,  prout  facit  ctiam  lo. 
Batt.Baiar.ad  aar.q.87aiu.i6  &  fcq. 

61  Anphatur  1  ian  co,qui  potuit  prohibcrcabfquc 
fuo  pcriculo,  &  non  prohibuit  nc  clcricus  pcrcutc-f 
recur.Decian.hb.  t.c.  1  i.n.8.car.:8.  &  car^j.c.  lp 
n.  17.  quia  ctiam  incidit  in  pccnam,  d.cli  quis  iua- 
dentc  diabolo  1 7-q4.gl  Jun  cap.muJicres ,  dc  tcn- 
ten.excom.  &  in  d.c./i  quis  fuadcntc  diaboJo .  Fcl. 
inc.quantonu.;.dcfcntC4i.excom.Gact.Lifum.  in 
vcrb.Jxcoicatio.c.i  0.  verl  pcr  inferiorcai  quoquc 
car.tiiihi  1  :^.Sair.lib.^.thcl.caf.conicLn.i4.  Hici*. 
Zaccar.in  add.ad  Clar.Li  ^ri.q.77  nu.i  Jit.A,  citca 
prmcSilucftcr  jn  fum.in  vcrb.excoicatio,  ii  5.11U.6. 
&Ant.ttacLdccxcom.c.5.n.i5.in  14.10.  t.aJiucrt. 
car.rathi  j^.vbi  dicit,quodhoc  proccJit,qjando 
potell  obuiari  percuiftoiri  alifquc  pcriculo.io  tut. 

6%  a  Cofta  dc  rctrotrad>.cz.n.  8.  quod  tat  nn  factiius 
prtKedcrctur,  fi  cflct  officiaiis  qiri  pOWi  1  obuia- 
rc,&nonobuiat.Silucft.vbi  mp.C<  ..1  FaLiarjjih. 
jf.dc  off".Saccrd.c.  ?4  Auhcr.iu  tiadt.  Jc  potcftuud. 
/tfccuJ.fupcrpcrfonasccckuct;  j.:i.8.  in  id.to.tra. 
diucrl.car.mihi  x  oxooc.in  4.c.peruenit,  nu.57.dc 
ient.cxcotincad  auJictiajn,n./;4;.de  homic.  qui 
tatncn  vidctur  fcntircvt  hoc  tantum  proccdat,  qu 
ex  dolo  definit  obuiarc,  vcl  quando  crat  ofF.cialis , 

<5j  alias  fccus,  cui  opinioni  Sairi  ego  aflcntirc,  fi  ratio 


in  l.vtrum,dc  parricA  cil  aducrtcodum,quod  it  is, 
6j  quipotcftprohibcrcnedciidtumconun  rtaciir  cft 
fupcrior  ddinquenti,  vt  fi  cilct  dominji ,  uc!  patcr 
tunc  nun  folum  tcnctur  vti  in ,  qui  potuit ,  cV  noiuir 
prohiberc  ne  dchdlum  commiuatur ,  fcd  ctum  ;c- 
netur  vti  mandans,  quiaua  prjduniiiu.J.i.^.  &  4. 
ft.Jc  noxal.I>:cia.d.tradl.p.i  lib.p.c.  j4.nu.14. 

68  Amphatur  1  x.didtais  p.cftcci'us,qunj  vcrbcraas  ^ 
&  inferensmanus  violcutas  in  clcricum  fit  cxcoi- 
catus ,  ut  non  folum  proccdat  in  ofTcndcntc  dcri- 
cos  fa-cularcs,vcrum  ct  rcgularcs,  fit  munacos,  ita 
habetur  md.c.ft  quis  iuadcntc  diab  ).o,quod  nou- 
uit  Socind.cpcrucnit,n.52.  dc  fcnt.cxcom.S.Ant. 
Fiorcntan  tradi.de  cxcom.c  i.mi  1  .ui  14.  to.tradt;. 
diuerLcar.mihi  566.Gact.iii  tiun.  in  va-.cxcoicatio 
cap.io.verf.nota  7.caramhi  117.  Dccian.  in  trach 
crmi.p.2  Jit».6.c.i7.nu.  3.Sugen.conf.i6.n.7.  To- 
lcc  iib.5.c.8.nu.i.iuir.d.l._j.nu.i, 

69  Al  upliatur  I  j.vt  non  ioium  proccdat  contra  of- 
fcnucntc»  dcricos  in  tacris  conftitLitas,  vcrum  ct.a 
conitimtps  in  minoribusySt  ctiam  UJos,  qui  habcnt 
primaiu  toniuram  untum,cap.  i.dc  cla.coniug.in 
6..Sur.m  co.c.pcrucnit.n.5p.  &  fcq.  Iacdc  GrafF.  ;n 
dccaur.p.a-hb.^.c.5.n.36.Ant.Scap.in  traft.dc  it  - 
rc  non  fcripto  lu>.  t.c  |  ai.4 .  Dccian.in  d.  trad>.cri. 
p.i.li.6.c.i7Ji.i.&  t>.Anch.in  c.ccoitingit,  n.io.dc 
icnt.cxcom  JSurd.  conf.x^  9.ai5.1ib.x.  vbi  alios  a- 
lcgat  pucna-cg.pp.in  x^mpl.  TolctJib.5.  c.8.n.x. 
vbi  dicit ,  quod  hoc  proccdit  etiam  li  habcrct  tan- 
tum  pr  nam  toniuram . 


qute  pot  adduci  pro  ifta  opinionc  cflct  gcncralis  .f. 

quia  qut  potcft  ablque  fuo  dano  r^ohibcrc  nc  ddi-  70  Ai*  -tor  14.  prxdictus  nonus  cflcaus ,  quod 

Y  infciau 

.      1  .... 
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inkrcnsviokntasmanus  in  cfcricum  fit  excoin- 
muuicaius  proccdat ,  &  habcat  locum  ctiam  in  ec, 
qui  catdcm  manus  impias  intulit  in  conucrfos  cc- 
clefiarum  icg;:k3rium}c.non  dubiumc.parrocchia- 
mis,c.cx  tenorc»c.vcnicns,cde  monialibus  dc  fcnc 
cxcutn.  lo.  dc  Linag.  in  tract.dc  ccnfur.ccclcf.  $  .5. 
vcrl.cpnlccucntcr  ioXup.in  tra&.de  libcrt  cccLin 
A.q.  princlumma  Aflenf.p.i.lib.7.tit.  3.  arci.q  3. 
fimima  AngcLin  vcrb.excommunic.uio  il  5.1U1.17. 
Silucfl.in  d.vcrb.il  6.nu.$.Cofimus  riliarc.dc  ohSc , 
laccrd.lib.^.c.j^.Hicriiaccar.in  add.ad  Clar.$Jin. 
quaeft.77.nu  i.inlicA,in  princ.l  oleclib.^.C.S.nu. 
tJacob.de  Graftan  dcc.aur.p.2  Jib.$.cap.5.nu.n. 
Aifbrif^illaut.dcc.j4.nu.7.  Deciaan  traift.crim.p. 
xJLdC.  1 7.11.10,  Aurrcr.in  tra.dc  potcil.  iudJaxul. 
fupcr  cccl.perlbn.rcg.j.in  6.to.tra.diyerficar.mihi 
151.  S.Ant.riorenc  in  traft.de  cxcom.  cap.r.&  i. 
in  14.  prasdictorum  tract.  cart.mihi  366.  vbi  ponit 
in  quibus  conuerfi»  habcat  locum  ifta  ampUatio 
Gaecin  lumm.in  vcrb.cxcommunicatioc  10.  vcrf. 
nota  feptimo,Soc.in  d.c.pcrucnit  num.tfi.  de  fcnc 
71  cxcomm.Q^ain  ampliationcm  intclligas,  quando 
is  eflct  conucrfjs  aliaiiusecclefi.c  rcgjlarisappro- 
batae.nam  cx  quo  tunc  allumplit  vitam,&  habitum 
rcgularcm  ,&  rcnunctauit  propri  jj,mcrico  gaudebit 
priuilcgio  ccclcfiaflico,  vt  iu  imibus  fupr.citatis,& 
voluitGoflr.d.nu.n.vbiecdic!t  quod  idem  procc- 
dit  in  conucrfis  faecularib.  qui  fe,&  fua  tradidcrunc 
ecclefiae  Ixculari,  &  habtcum  mutauerjnt,quia  cu 
in  cocum  fint  canslati  in  ccclcliam,  debet  gaudcrc 
ipfius  ecckfiae  priuiicgijs,  quod  fccus  eft  fiipfi  ccV 
ucrfi  mancrent  m  domo  propria ,  &  viuerent ,  vt 


ducit  aiias  ro.ics  pro  ifta  opinione  Dccd.ct7.nu. 
1 1.&  1  j.q.ii  dicit  idciii  clic  diccndum  dc  oflfcndcn- 
tib.offenfi.onc  pcrlbttali  mulices^quae  no  funt  pro- 
feflsJed  vc  Deo  femiant  lc  recludiic  in  vna  duno, 
iiue  loco . 

74  Ampliatur  17.  vt  cxcommunicatio  indu£fca  cx 
difpoliticnc  di&i  can.  fi  quis  fuadcntediabolo  ha- 
bcac  locum  in  co,qui  pcrcuuc  aliqucm,  qui  nulluin 
habctordir.cm,  fcd  cancum  porcatcoronam,&ha» 
bicum,&c:t  clcncus  animi  dcftinationc,  Archid.in 
Cap.fi  q*.us  fuadcntc,num.7.i7  q.4.  tcl.in  cap.cuni 
adeo/iu.i.Je  rclcripc  vbi  adducit  inultaargumeca 
pro  corroboracionc  lftius  opinionis,Dccia.in  crac. 
crim.p.i.lib.6.  dp.17.  num.i4.&cap.i8  .nuni.8. 
Io.dcSilua  in  cra.dc  bencfic.p.j.q.^.nunuf.  Duen. 
rcg.c^.ampl.  10.HippoLB01uc.in  tra.dc  fcru.q.iff 
icd  coatrariam  opinionem  in  ifto  articulo  tcnuc- 

75  rent  DomiiU  Jc  Roc.deci.in  ticdc  probacin  anci- 
quior.Mcnoc.in  tracdc  prxfump.  lib.6.  praefumpv 
7dmu.17.Mafca1-.qui  alios  allcgac  in  tra.ac  probac 
concluf.joi.  Mart.in  tracdc  iurifd.  part.i.  cap.i  1. 
num.  1  i.vbi  non  tcnccur,vc  pcrcuflor  clcrici ,  Dcc 
flbimct  concrarius  tn  Draed.lib.d.cap.jamum.j.vbi 
dlcit  quod  licet  mulca  poflinc  dici  pro  vcraquc  par- 
tc  tamcn  vcrior  opinio  cit,  quod  percuticns  non  fit 
excommunicatus,&racio  validiilima  eft,quia  vt  ali 
quis  gaudcac  priuilcgio  clericali  dcbct  efle  ordina- 
tus,&non  fufficit,vc  dcfcrac  habiciim,allcgacglaa 
Cin  audicntia  in  vcrb.iniuriaru  in  fi.dc  fent.cxcom. 
Io.de  Lign.in  cradcde  ccnf.ccclef.S.6.n.i,vcrf.quid 
fi  pcrcutiens  VitaL  in  clcm  inukoium,nu.8.  &  89. 
de  Pcn.Fcrret.conf.?  87.num.8.  hb.i.dicit,quod  ad 

laici,  quia  iili  talcsnullo  ccclcfiaftico  priuikgio  ytfhocvtverbcransincurratin  excommunicacioncrn 


func  munitiarg.c.  j.  $.Jc  fracribus  de  priuil. 

71  Ampliatur  1 5 .  d:ctu  5  non  us  efteftus ,  quod  infc- 
ferens  manus  vic  Jentas  in  clcricum  fit  excommuni- 
cacus,proccdat,&  habcat  Iocum^tiam  fi  illas  infc- 
rat  nouino  ahcutus  rciig;onis  approbata; ,  Gaet.  in 
fiimmu!a,in  vcrbo  excommunicacio,c  10.vcrf.noca 
fcpumo,&  cft  tex.apcrtus  incap.rcligtofo  $.6n.  de 
fent.cxcom  in  6.Hollicnf.  in  c.ftacuimusjn  vcrbo, 
poflc  dc  regul.vbi  cciam  Io.  Andr.ciica  medtum  Jn 
vcrb.  annum  CaroL  Tappia  in  rcpct.  Atrth.ingrcirt 

j  in  verb.ingrcifi,ci.nu.  50-C.dc  faci-of.cccl.  Tiraq. 
in  traft.dc  rccrafl.Lignag.f  1  .gl.8.nu.;o.  GralT.in 
dccif.aur.p.i.lib.3.c.5.iKiin.i6.  Dcc.in  trad.crim. 


non  fufhcit  potlclTto,  vel  quafi  clcricatus  Socin  c. 
pcrucnit  nu.88.cum  plurib.fcqq.&  nu.2 58.  etia cii 
icq.de  fenccxcom.  vbi  lat6  examinat  iftam  amplia- 
tionem,  vbi  vlccrius  cumGrarfio  loco  cicato  dicit , 
quod  fi  is  calis  pcrc  uciens  eikt  taccrdos,&  crcdcns 
ex  tafi  pcrcuilione  fc  cHc  cxcommunicacjm,&  hoc 
non  obllantc  ccIcbrarct,non  ppca  cfficitur  irrcgu- 
laris  pulchrc  Maccratcnf.lib.j.  rcfoluCrcib.16.nu. 
1  j.Graft  .in  dcc.aur.p.  1  .lib.i.C4p.nu.i9.qurf  opi- 
,nio  fuit  originalis  gl  in  cfi  vcro  il  2  .dc  fcntxxcom. 
quam  glofallccutus  fuit  Abbibi  n.6.rcdcr.dc  Scn. 
conf.i  j.&  huius  ampliationis  principalisratio  cft, 
qttia  pr<efumptio  ccdic  vericiti. 


p.i Jib.6.  cap.  1 7.  n.y.vbi  dicit,qut)d  hcc  eft  vcrior  77  Ampliaf ar  1 8.  difhis  nonus  cftcdus  clcricatus, 


bpinioS.Anc.Flor.in  cra£t.  dc  cxco!Mmunicat.ca.  1. 
nu.i.in  14.tom.tratft.diucrf.cart.  mihi  366.Sair.in 
d.lib.3.cap.i6.num.5.Ioan.Batc  a  Cofta,  dc  recro- 
tra£t.cap.9.cafu  j.ntim.6.  Farin.  in  tra£t.crim.q.8. 
in  i6.ampl.  circa  mcdium  Ducn.rcgnl.5;9.  ampl.9. 
TolctJib.  j.c.8.nu.i.  Sociun.  in  c.pcrucnit  nu.6j. 
de  fcnt.cxcom.  qui  dicic  qnod  concraria  opinio  cft 
reprobata  ,  &rcfpondctargumencisaddutftispcr 
tencntcs  contrariam  opinioncm. 
73  Ampliatur  1 6.in  offcndcntibus  jnonialcs^S.  Ant. 
m traft.de cxcom.c.i.num.i.in  i^.tomtracdiucr. 
car.mihi  ?66.Abb.in  c.vcniens  num.i.  dc  icnt.  ex- 
com.&  in  cdc  monialibusaium.i.cod.tic  Gaet.  in 
iummul.in  vcr.cxcoicatio  c.io.  vcrCnota  fcptimo, 
Graflan  dccaur.p.iJib.  j.  C.5J1.16.  Socin  d.cper- 
uenit  nutn.7i.&  fcq.vbi  dicit  qunj  in  fauorabilibus 
appcilauonc  monacorum  vctuunt  monialcs,  &  ad- 


vt  clcricus  non  pofllt  rcnuntiarc  priuilegio  didfi 
canonis  introducti  in  pauorem  tocius  ordinis  clc- 
ricalis  pcrmitccndo  fc  ab  alio  vcrbcrari;,  ita  ut  vcr- 
rxramdusvoluncatcnoncffugiat  fcntcnctam  cx- 
c6icationis,ccocingic  dc  lcnccxcom.  ubi  hoc  not. 
Abb.nu.4.  Anchar.nu.6.  &  Fcl.nu.  1 .  Peca  Piaz.in 
epicdclicc.c13.nu.25.  Cirrcr.in  pracccrim.  in  cic 
dc  homicid.q.  i  J111.3.  car.mihi  91.  S.Rainvin  fiim. 
lib.j.in  cicdc  fcnt.cxcom.  $.58.  in  princ.carc.4y5. 
Graffan  ilcca1  :r  .p .  1. 1 :  h.  ?  .c5.num.i9.  fumma  'i  a- 
bien.inverb.cxcommuri!cacioil  5.caf.i.  ^.^.nu.^i. 
S^.nt.Florcncinc-accdccxcomci.nu.10.  in  14. 
to.cract.diucrf cart.mihi  367.'  Autr.in  tracc  dc  po- 
tcft.iud  fecul. fu pcr  cccl.  pcrfon.re^.j.nu.9.in  16. 
rom.pred.tract.carcmihi  i9i.Alartin.Vran.Vlcra- 
moncconf.38  num.8.1ib.i.  Dccin  tract.crim.p.i- 
lib.p.cj.n..|.ii)  tui.Grcg..>awr.J.l._j.l'clau.c.il'.c61c. 


Trad.  de  Effeft:. 

cap.2rJ.nu.  1 8.Illuih\Pra:fidcns  foldaiiar.Amelcin 
b-ad.de  poccft.in  fcipfum  hb.  i.c.ia.nu.ii.Gact.in 
uimmula  m  vcrb.excoicatio  c.  10.  vcr.nota  fccodo 
carjnihi  12  j.Soctn.  fcn.  in  cp;rpcndimus  dc  fcnt. 
excom.Soc.iun.tn  c.pcrucnit  nu.i  55.CV  j8i.&  icq, 

78  eod.tit.&  hoc  idcm  dicimus  quo  ad  paraas  tempo- 
ralcs  occidcns  *  vcl  mutilans  aliqi'cm  cx  voluntatc 
iplius  occifi  ,  vcl  muciJati  non  cuitabit  poenam  pro 
uli  dclifto  infligcndam  ,  fcd  crit  punicndus  pcena 
ordinaria  ipfius  dclifti,  ncc  poccric  cxcufar»  cx  co , 
quod  praecciTiC  voluntas  ipfius  oficnfi,  Marf.  in  l.i. 
nura.i.rKad  LCorn.dc  Sicarjn  rub.de  fidciufLnum. 
i4i.Carrcr.didhqu«efl.i.num  1.  Pctr.a  Plazcod.c 
xj.num.2i.Iacob.Bonl.l.capica!ium  $.iamoibs  nu. 
84.flf.dc  peruMoiin.dc  iuftA  iur.  craft.  1  .difpuc.  1 1 . 
Aragon.in  r.x.q  64.art.5-in  fcult.ad  fecundum  ar- 
guracntum  Dominus  Amcfc.  in  tradi.prxd.lib.  1  .c 
1  i.nurai.  &  fcq.  &  rano  cft,  quia  ncmo  eft  domi- 

7p  nus  mcmbrorum  fuorum,ncquc  vtt$  luac  1  Jibcr  ho- 
mo  fTad  LAqjil.Marf.fing.05  i.Pigncr.dcc.d\n,i  2 
vcrf.per  qucm  rationcm  Decin  l.u  quis  id  quod  n. 
ai.cum  feqq.ft.de  iurifd.omn.iud.  FrancifcCaiTin 
tracmalcf.in  tit.nc  Rcus  ptr  ioditia  conucniac.nu. 
xt.  £41 1.  nu.i  1.  Pctr.CabaIl.in  tradLrciolut.cnrn. 
caf.  77.  nu.  1 4.  Amcfc.cod.nu.  1 .  vcrf.rationcm  eflc 
ait,&  vcrf.fccundum  hanc  fcnccntiam. 

80  Subampli.itur  1  .difta  ampliatio.vc  non  folu  ipfc 
verberans  fit  cxcommunicatus,  fed  ctiam  clcricus, 
qin  patitur  vcrbcrari  c.contingit  il  1  .vbi  hoc  notat 
Anchar.niL4.  loan.  Andr.  &  Soc.nu.i  5.  dc  fcntcx- 
comm.  Graflfin  dccaur.p.2.1ib.».cap.5.nu.2p.  Vi- 
tal.in  clcm.multorum  nu.x  1 .  dc  pcn.pro  qua  fcibi- 
pliationc  bcnefaciunt  ca,  quai  dixi  iup.ampl.  1 1  .nu. 
61.  vbi  habeturi  quod  is,  qui  potcft  obuiarc  abfque 
fuo  pcriculo ,  nc  clcricus  orTcndatur  pcrfonajttef , 
n6  obuiat,  crit  cxcommunicatus:  molto  magis  hoc 
proccdcrc  habct  in  cafu  ifto ,  vbi  ckrricus  cft  caufa 
principalts  ipfius  oftcnfionis. 

8 1  Subampliat.  t.  vt  proccdat  ctiam  fi  voJcs,&  co- 
fcntiens  pcrcutcrctur  in  fttistacttoncm,  &  emcn-Ja 
praxcdentis  iniuri.c  Whtx  pcr  ipfum  clcricum ,  ita 
nocomncs  in  prj;cic.c.contin<iic,&  volucrunt  inul- 
ti  ex  fup.rclatjs  in  ipfa  ampJiatione,  &  in  fpecic  So- 
cin.iun.in  d.c.pcruenitji.38...  &  fcq.  vbi  dicit  ep  li- 
cct  ifta  manus  inicftto  non  fit  violcnta  rcfpcftu  ip- 
fius  clcrici  volcntis  cft  tamcn  violcnta  rcfpcftu  to- 
tius  ordinis  clcricalis  in;uriati,vt  voluit  gl.n  c.fcic- 
ti  de  reg.iur.in  oMumma  aftcnf.par.i.lim.7.ticuLi. 
fcimma  Angcl.in  vcrb.cxcom-il  5-.nun1.18. 

8t  Ampliatur  ip.  vt  pcena  difti  canoms  fi  quis  fua- 
dcntc  diabolo  17.quacft4.non  folum  tnfaacur  ver- 
bcranti  clcriaim,fcd  ctiam  ipfi  clcrico  fcipfum  vcr 
bcranti;  Archid.tn  c.fi  quis  fua-icutc  diabok),  &  in 
c.fi  non  licet  ntimj.n.q^  .vbt  Bcllamcr.ctia  nu. 
Ioan-Andr.in  princ.AbS.nu.6.  &  Fel.nu.i.in  c.cum 
cotingat,de  fcnt.cxcomraun.Bald  tn  prohem.  Rcx 
pacincus,nu44.Pncpof.  in  cfi  quis  abfctndcrit  55. 
dift.Barun$.inris  praECcpta  num.2.Inftit.dc  iuft.ck 
icr.Turrecrem.in  capxjui  partcm55.dift.InKjl.in  I. 
dotalem,nu46.ff".dcfohit.  matr.  Gact.  in  fummula 
in  verb.cxc6municatio,cio.verf.nota  j.  cart.mihi 
Dcctn  l.fcruus,  nu.^.Cdcpadt.ot  in  Lis^quis- 
nunM.C.qui  teftam.facare  pofluBertach.tn  repert. 
iu  vcrxlcrios  pcrcuflbc  Mantua  fing.iaiua  Jatin 


Qeric.  IX.         3  3  9 

Li.nu.7.C.dc  fcru.fugit.Canan.uiper  ctnwct.Bur* 
gund  rub.  1  .cx  Droiz  d'vcl!cs^utn.ti.car.mihi  55. 
T0.S1card.1nh3j1um.51.  Cdc  padt.  AJbcr.in  Lpccu- 
Iium,$  ic  ipfc  tf.de  pccul.  Franc.Marc.dcc  2874111.  % 
6.Jib.i.GrarLindcc.aia-<pari.i.lib.i.cap4?.nu.xi. 
&  par.z.lib,j.cap.5.nu.3o.  Maiolus  itttraft.dcii*. 
rcg  lib. j.c.25  jium.  1 .  &  hb.5.  c  1 6.  in  finXiianain. 
dcc.44Jiu.z.GuLd.dc  Bcncdic).in  rcpcr.c.Rayn)j- 
tius  in  vcrb.  mortuo  itaquc  tcftatorc  il  1.  num.  80. 
Clar.in  $.tin.q.77.nu.j.  Cirrcr.Li  pradixTinuit.d« 
homic.q  8.nuui.5.cart.raihi  ioi.Nauar.inmanual. 
1 5.nu.  1 1 .  Dccm  tra.t.cjtn.p.i.  hb.6.c.i  S.nu^ck 
lib. 9. nu.j .nu.4.6.  c4.nu.r5.  Mcnocin  tra.dc  arbit,  : 
cai.184.nu.j7.I0.dc  Lignag.in  trac.de  cenfur.cccl. 
^.4.n.ii.iii  14.ton1.trac.diuerf.cart.mih1  ?  10.  C6- 
ftaut  Rogcr.in  tradi.dc  lcgis  pot.Mitia  in  $.lcu  fcdt 
incipicntc  nunc  vidcndnm  cft,nu.52.  m  i.tom  di^t. 
tract.car.mihi  j97.HcnricJiohicin  cfupcr  co,nu> 
5  Ac  fenccxcoin.vbi  dicit/juod  hcc  ampliatio  pro- 
ccdit  in  co,quienormtter  (c  pcrcuiTit^ccus  fi  tepo 
ratcA  in  c.contingit,n.i.  co.tit.  Socin  c.pcrueiut, 
n.is  1  .&  fcq.dcfcnt.cxc.Io.G.itticr.in  tra.de  iuram. 
c6hrmatorio,p.i.cidji.5^.\rjuLin  clcfi  furiolus, 
num.fJ.dc  homic.Aufrer.intradf.dc  potcfl.iud-iaici 
reg.j.nu.  10.  in  i6.tom.trac.diucrf.  cart.mih:  ipt. 
Amcfcua  in  tra.de  potcff.in  fcipsi"j,lib.i.Cio.n»%4. 
vbi  aJJegat  iuraA  argumcnta,quibus  fundatur  hec 
ampiiatio .  £t  non  loJura  hax  ampiiatio  proccdit 
quo  ad  racurrcruiam  poena  fpintualcm  didti  cano- 
nis,  fi  quis  fuadcntc  diabolo  tantum ,  vcrum  ct  ha- 
bcbit  locum  ct  dc  iure  ciuili,quo  jurc  vulncras  lcip- 
fum  cft  punicndus,Bart.in  Ltranfigcrc,,  numcr.17. 
Cdc  trafadt.  idcm  Bart.  &  Alcx.in  l.fi  quis  aJiqiiod, 
<Uui.ul-  pcenis,&  in  I.  j.$.d  atitcm^f.dc  bonorum, 
qui  antc  fcnt.mort.iibi  confc.PauJ.de  Caftr.  in  L». 
nu.x.Cqui  tetlaniaacr.pofs.  Dcc.  in  1.  j.nu.5.  Cdc 
padtCorn.conf.i95.nu.2jib.2.  Franc.Marc.dccif. 
879.nu.2Jib.».Gram  dcCwf4aiu.4.cV  5.  vbi  dicit^p 
cft  punicndus  ca  pasna ,  qua  punirctur  ii  alium  vd- 
ncrafsct  Mcnoc.  in  tra.dc  arb.cafa.84.n.2i.Pcrcg. 
in  traft.de  iurc  filci  Jib.^.tiuf.n.^.  quos  omncsre- 
fcrt,&  fcquitur  Amcfcua  d.Jib.i.cii.nu.i.  6d  vltra 
prxdiftos  idcm  dixcrunt  laf.in  l.i.nu.5.  Cdc  icru. 
fugit.  Corrad  Ja  Vill.dc  offi.  praa.  in  tit.  de  vulne- 
rat.cV  pcrcuticnt.nu.i2.f.722.  Lud.Carrcr.in  traft. 
crim.vcrf.modo.f.p2.nu.4.Arn.cpit.^y.Gan»Jin.in 
traft.dc  malcftit.  dc  inful.  &  pcrculs.  w.frf.  ^84. 
poft  trac.de  malef.  Ang.  &  Aret.  cWquia  matcriam 
vulncratis ,  vcl  occidcntis  fcipfuincxacuJfiiiictra- 
ftaucrunt  MenocPcrcgr.cV  Amcfc  locJlipr.cit.  & 
Ccncd.in  coll.htris  Cano.p.  i  .0 . i! .  5 o  n.^.vbi  nui- 
tos  allcgat,  ad  cos  me  rcmitto  circa  cam . 

8  j  Et  intclligas  prsefcntc  ampliatione ,  vt  proccdat 
qtundo  cJcricis  iniuriosc,cV  pcr  iram  fcipfiim  pcr- 
cutcrct,Tccus  fi  hoc  fiiccrct,vt  quia  pcrcutcrct  cins 
pcftus  pugno,  vcl  Japidc,  veJ  cura  difciplina  macc- 
rare  eius  carncs,tuc  enim  qi:o  ad  uhimum  non  folu 
non  pcccat,  verum  ctiara  mcrcnir ,  vt  lcgitimus  fc- 
cilseS.HycronA  aJios  infinitos  Sanftos. 

84  Ampliatur  ao.pradiftus  cflTcccuSjquod  inijcicns 
vioJcntasjnanus  inclericumfitexcomraunicatus , 
vt  proccdat  ctia  in  cc^qui  pcr  vim  accepic  habenas 
cqiii  fupcr  quo  clcricus  cquirarur  ,  6:  impcdit  ne 
fuum  her  prafcquatur,vcJaijtcr  S.Raimud.in  iiun. 

Y  x  libj. 
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34d  D.Carofi  d 

ftb.j  tit.de  fiatt.cxc0m.f4d.  circa  princ.  car.  miht 
4-  6.1  nn.in  c.nuper,de  fcnt.cxcom.  Decia.in  traffc." 
crtra.p.ijib.6".cip.n.p.S.nnt  in  tradl.de  cxcom.c. 

85  i.nu.  18.  in  14.to.tr.-1ir.  diucrf.  cartc  mihi  j66.  vbi 
dicit tdcm proccdcre  in«o,qui  dctinct  clcricum 
pcr  vcftem  ne  progrcdiatur  fuum  iter  VuicHond. 
conf.ioj.n. ».  Akx.in  l.Gallus,$.illc  cafusJiu.17.ff. 
dc  UbA  poith.Io.de  Lign.in  tracl.de  ccnfur.  eccl. 
$.c  .n.  1  ^.in  d.  14  to.tracl.diucrf.car.mihi  $  1 1  .Dcc. 
in  CvpcruenitJi.i  Ac  appcll.  Soc.iun.in  c.rxruciiit , 
1u171.de  fcnt.cxconuSair.d.  c.ij  Ji.14.  lofcph  An- 
glcs  in  Flonbus  4Jcnt.primx  deuocat . 

86  Ampliatur  1  1 .  di&us  nonus  cffeclus ,  vt  habeat 
locum  in  co,qui  datcaufam,vt  clcricus  praxipitct , 
&  cadat  cx  aliquo  loco  fcqtiuta  tamcn  praecipita- 
tionc,vt  puta,  quia  fpingit  cquum,  fupcr  quo  cleri- 
cusequitatur,  vcl  rumpitcingulum  fcliaj,  vcl  tollit 
frcnum,  vcl  ponit-aUquid  in  via,  vbi  clericus  tranfi- 
re  habeat,vel  in  fcala,  vbi  clericus  defcendcrct,  vcl 
tollit  fcannum ,  vcl  fcdiam ,  vbi  clcricus  fcdcc ,  vcl 
occidit  cq*.ium,f'.ipcr  quo  rcpcripjr,prsedi>rtis  nam- 
que,&  fimUibus  cafibus  ita  facicntcs  crunt  excom- 
jnunicati  tanquam  infcrcntcs  manus  uiolentas  in, 
clcricos.Io.de  Ligna.in  trait.de  ccnfur.cccl.  $.5  ju 
i6.in  i^.to.trad.duierf,  car.mihi  j  1  i.S.Raimund. 
in  fumiiun  tit.de  fen.cxcom.f44S.  cartc  miln  416. 
Ant.Flor.in  tracl.de  cxcom.c.i  ji.i  p.in  1  a.to.trac 
diucrf.car.mihi  J67.  Dcciajntract.crim.p.i.lib  6. 
c.ip.nj.i  i.Soc.in  d.c.peruenit  Jium.17 1  .&  fcq.de 
fcnt.cxcomra.  ubi  adducit  iura,  &  rationcs  pro  lfta 
-arapliatione ,  &quod  dichimcfl  incaiibus  fjpra 
diclis  de  incurrcndo  in  pcenam  cxcoramunicatio- 
.nis  proccditctiaraquoad  incurrcndas  pocnas  tcm- 
poralcs,quia  fiquis  fpingit  cquum ,  ucl  aliquo  1110- 
do  facit  praxipitarc ,  ucl  cadcrc  aliqocm ,  &  pro- 
ptcrca  is ,  qui  cccidit  aliquod  damiuun  pafsus  cft , 
fongcns,  ucl  praxipitans  punitur  pro  illo  dcliclo , 

87  hcct  non  pccna  ordinaria ,  fcd  alia  mitiori  arbitrio 
iudicis,l.lcx  C  orncl.fi  ff.de  ficar.  Am.  conf.  146. 
uifa  confuhationc^iu.  1 1.  Signor.de  Honvxl.  coa- 
fi].yo.Titius  cakcpercuTit.  Marfil.in  l.nihil,  ra>m. 
17-ad  LComci.  de  ficar.Iaf.in  1. 1.  num.zj.ff.de  lc- 
gib.ubi  add.in  lit.A,Cabel!.in  tracl.rclbl.crim.  ca- 
fu  ipxjium.8.Arnon.cpito.56.Carrtr.in  pracl.cri. 
uerChotnicidij  autcmjiu.j6.&  ?6.fol.po.Pcdcmo. 
dec.  1 94.  num.  1 .  Marf.conl".  1  $6.  DecconCp.  DU.I. 
Aplazepit.delicr.  cio.uu.i5.  &  c16.Tiraq.dc  pcn. 
]egum,caufa  i^.&  14. 

88  Ampliatur  11.  diclus  cffcclus,  quod  ucrbcrans , 
ud  alitcr  impias  manus  inclericum  imponcns  fit 
cxcommunicatus ,  vt  proccdat  ctiam  in  fuadcntc , 
Jaccrantcaiel  dcturpantc  ucftcs  clerici.Sj^aimun. 
in fumma  );t>.j.t:t..ir  lcnr>xcomm.  1J.47.in  licartc 
mthi  4Z7.gl.lnnoccn.&  ali j  in  c.nuper,dcfcnt.  cx- 
com.Nauar.in  Manual.  C.17J1.77.  qui  a/lbrit  hanc 
cfic  comm.opi.Menoch.in  tracbdc  arbit.iud.  calu 
38p.nu.  i7,Decian.in  tracl.crim.p.i.lib.6.cip.nu. 
1 1  .Lapus  allcg.  1 1 8.nu.  j.  Aluarczin  Spcciur  Pon- 
tificij,c.  J5>  vcrf.fed  introduccnsxar.mihip7.circa 
ftuSoc.i;:  cpcruenit,nu.  1 71  .cuui  plunb-.is  fcqo.de 
fcnt.cxcomm.HouLconf.ioj.nu.1.  &^Ji.i.  Diaz 

.  rcg.py.ampl.4.  &  ratio  cft,quia  laccranMcndcro , 
8p  vel  dcturpans  veftcs  alicutus  dicitur  U!i  infcrrc 
iniuriam  ,  &  offcnlam  pcrfonalCm  ,  m,&tah- 
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tcr,  vt  co.nprehcndantur  in  ftatoto  punicntc  oftcn- 
dcntem  in  perfjria;iu  dixcomt  Barr-in  l.licitatio  , 
<S.q>iilicite,n.5.ff.dc  pubi.&  vcctig.DD.in  LGullus, 
f  il!e  cafus,&  pufcrtiin  lniol.11.1 1  j.&  laf.n.ij.  & 
fcj.ff.dc  hb.&  poftirj.Hjndcd.c0nf.pra3diclojn.ji» 
&  4.Cofimtts  Philtar.il  lib.i.dc  off.Saccr.c.^.  vbi 
dicit,qiod  mediantibus  rebui  adh.erentibus  pcrfo* 
na;  fit  exprella  iniurta  ip!i  poribn;,  fccus  atttem  cf- 
fct  fi  ycflcs,  aut  rcs  aliter  feparatx  chcnta  pcrfona 
cxiair.d.libvjx.iijinij.  • 

po  Ampliatur  l^.  in  cxpellente  clericura  dc  aliquo 
loco.vtquia  minorec,  qiiod  li  tali  loco  non  rcccdc» 
rctjilljm  oficndercc.Soc.in  d.cperucnitJi.18^.  vbi 
loquit  ir  dc  cxpcllc.itc  claicum  ab  ccclcfia.  S.  Ant 
in  traft.de  cxcoranTartc.tjra.ii.in  i4.to.trad;.di- 
ucri:  car.  mihi  36J.  fed  inilbampliatioiiccontrar 
rium  teiuit  lo.de  Lign.intracl:.dccenfur.eccl.$.5. 
nu.i  8.in  ptad.  14.10.  car.mihi  ?  1  i.Decian.in  trac. 

pi  cnm.p.i.li.6.cj4Ji.ji.vbiaJnot  aHcgatZabarcl. 
ia  clem.i.in  /S.qui  dcpoenis/&dicit>quod  hax  fccu 
daopinio  proceditfolura ,  quando  fuit  compulfus 
mctu  verbali ,  vt  fctlicct  dctcrrcndo  minis ,  lccus  fi 
fadto.qiia  tunc  licetnon  fiat  vio.cnoa  praxifa ,  ni,- 
hilomiiv.rs  crit  excomraunicatus,&  fi  quis  vcllct  te- 
ncrc  primam  opinioncm,  tlli  limitare  habct,quan- 
do  clcricns  cxpcllcrctur  a  domo ,  &  ptcedio  ipfius 
cxpcllcntis ,  quiatunc  ex  quo  hoc  fit  lcgc  pcrmit»  3 

pi  tente ,  cum  liCitum  iit  vnicuique  fuam  poflcflionfe 
tucrij  &  dcfcndcra ,  &  cam  inu^dcntcmcxpcllerc. 
tex-.in  Lfi  icrmtSjin  fi.;T.dcacqhrxcrum  domi.Bar. 
in  1. 1  .nUm  i.C.vndc  >i,vbi  Bal.  nu.  i^loif.  dc  Lco 
ibi  num.17.idcm  Bar.inl.vt  vim,  nunxd.ff.  dc  iufti. 
&  iurc.Maudcll.Al!).  conC^o?.  num  ^Jai.ind.l  vt 
vlm.rvam.  jo.Aplazcpitidclicl.  cap.18.  nu.^i.  vcrf. 
qui  homincm  prcn.ialiqaa  non  mcrctor.LGraccus 
dc  a<lultcr.l.qja  acttonc,  li  quis  in  colluclatione, 
ff  ad  [cgcnl  Aquil.vbi  gl.Dcc.conl.pjiuni4.vci-.^. 
Guid.P.ip.i,d:c.r83.nu.^.'I  un-.conl.to.nui4Jib.i. 
Bim.conf.181.num.1l.Barf.conl.4a1.  nu.i.  vbi  dc  . 
CommunitcOaturidcm  lutT.conl.^^.fwmii^.qui 
paritcrdccom.tcfl.Clarjn  (.homicidiuin, nu.  54. 
Hippol.dc  Marf.in  l.hisJ3uiagrclTbrein,n.i6.C.ad 
lcg.Corn.de  ficar.FrancBrun.dc  inditA'tortur.q. 
5  Jcctfllds  parti>  jv.i.i  pJ3ar.in  1. 1  .n*a.  1  ^.Cvndc  vi , 
pro  qua  limitationc  optimc  confcrtmt ,  quaj  dicam 
infra  limit.^princip. 

P3  Ampliatur  14.  diclus  nonus  cffcitus  introdudus 
c.fi  quis  fuadcntc  diabolo  17.  quxft. 4.  ( &  ifla  am- 
pliatio  cum  fequentibtTsnon  fiiit  pofitaa  Socin  d. 
cap.pcrucnit)  vtinijciens  impias  manus  incleri. 1 
ctm  dicatur  comtrtitterclacrilcgtum.  Gact.iu  fum- 
mula,in  vcrbocxcommunicatio/;.io.carjnihi  ni 
Dccia.in  tra<ft.cri.p.i.lib.<5.  c.  1  c.n.i.  &  c.  17J111.?. 
Mcnoch.in  trad.de  arbitr.cafu  58p.n.i5.&  i6.vbi 
dicit,quod  talis  facrilcgus  punitur  pcenamortis,l.fi 
quis  in  hoc  gcnus,C.de  cpii'c.&  cler.  &  quod  offcn 
derc ■perfonam  clerici  iitgrauc  facrilegium  dixit . 
Pau.GrtLmd.in  traclat.  de  pen.omntfar.  coinis,  q. 
i.num.p.Ijidou.Montalt.in  tracl.de  rcprobat.lcu- 
tcntla  Pilati,  artici.dub.i.  num.61.  Sair.vbi  fupra 
cap.iiS.num.t. 

P41  i^Auhpliatur  2C  vt  diclus  nonus  cffcclus  >  non  fo- 
•  tom  pW)Ccdat  ineo ,  qui  clcricum  pcrcuflii,  verum 
.  etiam  in  co  ,  qui  pcrcufiit  ,  fcd  uadcntc  dia- 

bolo 


gitized  by 
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bolo  ui  clcricum  puluercm^quara,fputu,olcum,vcl 
qtnd  fimilc  inicccrit  cum  alpcrgcndo,  Gacc  in  d.  c. 
io.vcrf.primo  quod  .S.Raimund.in  fum-lib.  j.tn  tit. 
dcfcacxcom.  $.46.  in  princ.  car.mihi  416.  Innoc. 
Ioan.  Andr.  &  cartcri  in  cap.  nupcr  dc  fcnc.  cxcom. 
•Soc.incap  pcaicnir,  nu.irt8.&  t70.cod.tit.  Dcatn 
tracccrim.lib.rt.c.  1  p.n.^.cV  4.S.  Ant.Florcnt.  in  Cra. 
dccxcom.ci.nu.  17.111  i^.to.traihdiucrf.c.irtjnihi 
3rf7.Alu.1r.in  Spcc.iurisP0ntif.c3y.  vcrficd  intro- 
ducca<  car.mihi  97.  circa  fi.FracMarcus  dcc.8tg. 

!>.t.Baiard.m  ad  Lad  Qar.&fiii.qucft77.nu.9.Sair. 
ococic  n  nn.14. 
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ne  clcricus  vtacur  fua  libcrtatc,  &  m'.S.  Lat>.jl»'cg. 
1  i8.num.5.Aluar.iti  Spcc.iuris  Pontic  cap.j  y.vcrii 
fcd  introduccns  car.  mihi  97.  Autr.in  tra.dc  potcfL 
tud.lxcul.fupcr  cccl.pcrlonis  rcg. j.  nu.y.in  lrt.  co. 
cra.diucr.car.mihi  i;i.  Dia2.rcg.p4.  Iac  dcGraff. 
in  dccaur.p.i.hb.  j.cyjium.i^.vbidicitjquod  hcc 
ampliatiopn>ccdicfiucclcricus  cfoufiri  fit  incar- 
cc/c,fiucligacus  f::nibus,fiuccufiodibusvallatus,nc 
irc  poOit  quo  vclit  Aftcnf.  in  fum.  p.i  lib.*^-  tit.  3. 
arta.fum.Augcl.in  vcr.cxcoicatio,il  5.^38.  viuc- 
iler  in  cod.vcrb.il  rt.nu.5.vcr.i.S.  Anctlor.  in  fura. 
p.;.ccip$.  ?.notad  jm  cft  Grcg.Sair.  in  Thcfaur. 


05  •  Ampliatur  lrt.  vt diihis  clcricacus  cffc;lus,quod  cafuum  confc.  Iib.c11.nu.  1 3.  vb.  alios  allcgat. 

inijcitns  manus  impias  inclcncum  fitexcammu-  100  Subaniplijci.hxcampliacio.vc  proccdac  ctiam 

nicatus,proccdat  ctiam  in  eo,  cr-ii  violcntcr  aliquii  in  co,q  ,ii  obiiderct  clcncutn  iti  domo  mcritricis  ne 

enpit  ,&  tollit  a  manibus  clcrici.quia  is  taiis  dicicur  cxeat,  v:  friltcet  vidcat  :r  a  Pop:  1%  &  in  ".uiia  no- 

inferrc  pcrfonalcm  violaitiam,&  iniuriam  ipfi  clc-  tccurJoaa.dc  Lignag.m  traft.dc  ccniur.ccclcl.^.y. 

rico Io.de Lign.incratt.de ccnfur.ccclcf.f.y.nu.i?  nnm.i.in  i4.to.c-a.diucrf.prout  eu:n allcgat  Dcc. 

in  14.rom.trafcdiucrf.cart.mihi  ?  1  i.Gaccin fum-  d.ltb.rt.cap.?4.num.:i.  vbi  dicit  quod  h.tc  condu- 

mula,in  vcfb.excomrnunicatio,cap.io.vcr.i.quod  fio  proccdir  tantum,  q  »ando  hoc cfiet  fadlum  ani- 

cart.mihi  in.              .  .  roo  iniuriandi,  fccus  fi  bono  aelo,  vc  lctliccc  capia- 

SubampliactT  cram  ifia  ampliacio ,  vt  proccdac  tur  a  fuo  wdicc,&  puniacur,  Soc.in  d.cpcrueuic  ji. 

et fi aliquis  atcommodaucritclcricoaliquamrcm  ^oi.&icq. 

&  ante  prxfinitum  tcmpus  vi  cx  manibus  clcnct  101  Liinicat.  mo-Io  dicla  ampliatio ,  vtnonhabcat 

accipcrct ,  nam  incidcrct  in  cxcoramunionc,  ratio,  locum  in  tllis  cafibus  in  quibus  cfi  pcrmifiiun  clcri- 


quia  antc  fiuinim  vfim  non  potcft  vi  tollcrc  ab  e«, 
S.Ancinfim.p.?.tit.iy.cy.$.j.  Sair.d.cirt.nii.15. 

o<5  AmpliactT  27.  in  co ,  q.ii  carcret  clcricum  inui- 
tum  Gaccloco  proximc  citato^.nupcr  dc  fcnt.cx- 
comra.S.Ant.in  tract.de  cxcom.c  1  .nu.  1  j.in  i4.to. 
tradt.diucr.caranihi  107.AJuar.in  Speciur.Pontif. 
c35.vcrf.fed  incroduccnscar.mihi  97.Hcnric  Bo- 
hic  jn  d.c.perucnic  n.  1 .  Aufr.tn  craft.  dc  potcft.iud. 
fcccul.rcg.  j.nu.<.in  \6  tr.iet.d  ucrf.  cart.m1hi.191. 

97  Liinicac.u'  i.pnvfcns  ampliatio  in  familia  pntc- 
ftacis,  qu*  fi  capcrct  clcrc.  mrcpcrcum  de  no&e , 
a  quo  vcrifimilitcr  roteft  timcrc  dclidlum  commit- 
tcndum,quia  tvnc  fi  illum  caccrccnon  inctdcrct  in 
excommunic-itioncm ,  djmmodo  hoc  faciat  bnno 
Tclo  dudlus,?.-  il!<nn  ftatm  rr.xfentctf  io  iudici  co- 
pctcnci,  quia  in  ifio  canicntc  non  potcft  confidera- 


cum  vcrbcrari,  quia  tunc  mtilto  magis  crit  pcrmif- 
fum  illum  capciT,&  capcutn  decinerc  io.Andr.Anc 
dc  fiut.cV  Soc.fcn.  in  c.cm  non  ab  honiinc  de  iud. 
Sociun.in  cpenxnitar  i.iq^  feq  ldco  inueniens 
clcricumcurpitcrcolludTantcmcuincius  vxorc,  fo- 
rorc^uatrcvel  rtiiaeum  rctincrc  poccnt,quia  pne- 
di6tis  cafibus  c'f  pcrmifium  ctiam  clericura  verbe- 
rare.cV  quandoquc  intcrficerc,  vt  dicam  ittii  a  mnn. 
101  i8dlim.i.&  volticrut  Anch.in  rcpccrcg.  ca  qux 
in  1 1.  quaeft.de  rcg.iur.Soc.in  l.fi  l^lcrjt,nuia  trt.de 
iniur.&  damadat.  Sociuncin  d.cpcrucnit  n.i><5. 
Th.Sanch.dematr.lib.i.dil^Hi.i.nu.6.  qui  loquituc 
in  fponfii  dc  prxfcnci  Io.Ratc  liaiar.in  aJ  l-,d  C  iar. 
in  $.fin.q.-77.njm.i  C4  Gr.iif  in  dccif.aur.p.i.lib. 3. 
c.y.  tlum.X?.  in  fin.  qui  dicit,quodnon  poiTitilijiH 
rcti.icrc  ntfi  pcr  10.  horas. 


xi  dubolica  pcrfuafio,Lclius7ecch.in  rrac>.dc  pri-  103  Lin.itatur  i  qtarklo  illum  capcrct,vcpra.fcr.M- 

uil.ccclcf.  priuil.i  yy.  nu.iS.  &  lanus  dixi  fupxCi.  rct  f-pcnori  quatfl  primMH  potcric  Soc.ind.cpcr- 

nu.54.ampl. 8 1 .  fiim.AngcI:ca.  in  vcr.cxcoicatio  il  i  cnit,ntim.i^S.&  1  o<..&  ifio  caiu  c.iara  non  pote- 

y.nu.  1  i.Gaccin  fum.in  vc.cxcoicatio  c  io.f.nota  rit  retine;  i  pklqi  a  pc  ic.  ho;  as  nili  ncceiV-tas  ali- 

4.Phtliar  dc  cff.lacerd  c  1  nct. cal.98.  nu.iz.  tcr  fuadcret Socicfl,  in  l.capitc  quiiito.ft  dc adul. 

^8    Limitaturi.  qiandoillrmcapcrctdcraandato  104  Lirrutaturj.  inco,qii habct clcricim lidilc- 

fui  Pra:lati  Aluaicz  Ioco  cit.  &  dix;  ct  am  fiip.  cff.  uicntem  lufpeftum  dc  turto,q  na  cc  illo  caf.i  pocc- 

iJium.55c&lcq.amM.8i. vbi pofi^cartcrasFmi-  rit eumdan cicrici:m  capcrc , & modico tcinpore 

tationcs  huitrs  amnliationis,&  ampl  6 1 .  n  'm.  T70.  captum  rctincre ,  vt  iHtttn  prcdcntct  fuo  Pr.tL.io , 

Ricatd4fcnt.dia.18.nrt.  1 1  .p.5.Cofim.  Philiarius  Io.Andr.&  Ancdc  Bucr.in  c.foiina  dc  fcnt  c\com. 

d.CraccJib.i.caf.io.&iz.  Marian.V>ciun.inc.pcrucnit.ni!.;07.cod  tit. 

S9   Ampliatur  18.  in  dctincntc  clcricim  inuiuim  105  Limitiriv^.  qM.indociuisbono^.Iod.cluscle- 

•vt  quia  includit  cum  in  domo  claudc:ido  fibi  ho-  ricum  ctiam  pcr  vim  in  aliquo  loco  dctrudcrct ,  vt 

ftium,vcl  poncndo  ib;  armatOS  nd  capicndjm  cum  quia  fcilicct  lcit,  qutkf  cius  inimki  volunt  cum  ot 


fi  cxicrit  de  domo ,  vcl  fi  fccerit  clcricum  pcr  vim 
introirc  in  locum,  a  quo  ad  fuum  libicum  cxirc  non 
potcrit,  Hoflien£&  Io.Andr.in  cap.  nuper  dc  fcnc 
cxcom.S.Rayriund.in  fum.lib.3.in  ticul.de  fcntcnc 
cxcom.$4rj  car.mihi  41rt.S0c.in  can.  pcr.icnic,  nu. 
180.  dc  fcnt.excom.Iacnb.in  l.quod  fi  quis  <>.q  iod 


ciderc.Mnc  cnim  ita  dcrrudcns  nulhtni  p.nam  r/. 
rcP.  r,  HofticDf.  lo.Andr.&  Ant.dcB.it  in  c  nupcr 
dc  fcnccxcom^oc.in  d.cpcrucnit,nu.^c  S.C^i  afi.in 
dccanr.p.i.lib.  j-c5.nu.13.in  s>caf,  Io.dc  Lig«ug. 
in  tract.de  cenfur.cccl.<I.5.nu.  1  .in  i^.to.t.  a.diuc». 
Dce.in  cratt.crim.p.i.lib.rt.  c.34.  num.10. 


pra:tornum.rt.ff.neqniscumq'ii,  Marf.incucl.de  iort  Limitatur^.  qfandoquisdctincrctclctiaun, 
ban.m  \xr.ab  offenfis aium-irt.Dcaan  in  tra.  crim.  qucm  vidct  rclolutum  dcliftum  vcllc  cominirtcrc  , 
p,i.lib.rt.c.ip.  nu.7.  vhi  Joquitur  in  co,  qui impcdjt     vt cft homicidiu ,  quia  tl  quis  tutiori  modo  dcltclo 

Y  3  non 
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non  poterit  obulare ,  tunc  ent  penrttflum  illmu  do 
dncrc  doncc  deprauatus  animus  molJttCur.Soc.lo- 
co  prad.n.3op.Graff.d.nu.i>.in  3.caf.Dccian.eod. 
e.j4.n.i? .  &  cgo  dc  hocdixifupjatius  cff.  i.  ampl. 
81JI.54& 

107  Limittfur  tf.quando  clericus  elfet  fugiciuus,vt  di 
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intr.de  excom.ci.n.x.in  14.to.tra.diuerf.car.mihi 
566.  Io.  dcSilu.  in  tr.  dc  bencf.p.i.q.7.n.ai.in  15. 
to.prcd^ra.p.i.car.mihi  zn\Nicol.Piou.in  tract.dc 
excom.p.  i.n.  24.U1  i4.to.coruradcm  tra.  car.  miht 
j64.Aluarez  Li  Spec  mr.  Pontif.c.  $5.  circa  princ. 
uerC  &  fciendum  e  A  car.  inihi  95 .  Anch.  in  c.  con- 


xi  fup.eff  i.ampl.  8iJim.6".n.557.Socin  praecitato  tingitai.  10.  dcfenc  cxcom.  Ducn.  rc^. po.  ampL 

c  pcruenit,n.  j  1 1 .  Po**ft  enim  talis  clcricus  dcti-  5.  lo.  Bolognet.conf  ^zi.num.  1  o.  Arno.differ.  90. 

ntri  ,&deindc illum praacntarc fuo  praelato .   ^  fiaiar.  in  add.  ad  Clar.  in  $.ii.q.77.n.  11. 

108  Limicatur  7. vbi  quis  derineret  clericum  pro  tui-  Subampliatur  praedicla  ampliatix ,  ut  procedat 

tione  fua:  ncrfonc  ,nc.f.  fi  ipfc  ckricus  cxire  poffct,  1 14  etiam  ti  habitum  per  aliquod  tcmpus  diraiferic , 

ipfum  dctincntem  offcndcrct  Graffin  dec .aar . p . 2 .  &  poftea  illura rcaflumpfcrit ,  na  poft  rcaflumptto- 

li.j.c.  y.n.x5.  in  i.cafu.  Intclligc  pcr  modicum  td-  ncm  habcbit  cbam  locum  ifta  ampliatio  S.  Ant.  d. 

pus,alias  prarfcntari,  &  tradi  dcbet  fiuo  prxlato .  c.i  .nu.j.  pro  qua  fubarapliarionc  bcnc  facic ,  quod 

J09  Limitacur  8.quandodctcntiofierctde  vohinta-  dixifup.cff.i.n.iijz.  • 

te  fupcrioris  ipfius  dctcnti,c.cx  tenorc,  c  vniucrfi-  Et  aducrfas,q  toJ  licct  vxor  dcrici  gaudcat  pri- 

tas,  cVc.vt  fame  de  fent.  excom.  c.  ad  hax  jx.  d.  c.  1 1 5  uilegio  fbri,  prout  cius  vir,  vt  dixi  fup.  eff.  1 .  ara- 

Adrianus  64.  difl.Io.de  Lign.  in  tr.  de  cenfur.  ecd.  pl.  1 8r.  &  priuilcgio  immunitatis ,  vt  dixi  etia  fup. 


$.  6.nu.  7.Hcnric.  Bohic  in  c.  at  C  ckrici  dc  iudic 
Akx.  de  Ncuo  in  c.cx  rcfcripto,  nu.  3  j.de  iurciur. 
Decia.  in  tra.crim.p.x.lib.d.c  j4-n.  14. 
jio  Iuxta  praEfentemampliationem  quaro  dc  duo- 
bus,Primo ,  quid  fi  a  pnncipio  clericus  confencijc 
dctcntinni ,  vt  quia  pafliis  fuir  dari  in  obfidcm  ,  an 
tunc  poflea  etiam  inuitus  poflk  vti  talis  dctincri,& 
dicas,vcpcr  Abb.&Alex,deNeuo,n.$$.infi.&n.     quia tnnc eft diccndum ,  proutinamp! 
54-in  d.c.cx  rcfcripto,  &  vt  dici  inf.  eff.j  1  .pcr  tot.     raed  ati  fcquenci 
vbi  ponam  matcriam  quando  clcricus  poflit  dari 
in  obfidem,  &  quando  non . 
Quaro  fecundo,quid  fi  clericus  ofibdetur  inali 


erf.  1  ampL  i  jif  nihilominus  non  gaudebic  priui- 
legio  dicti  can.fi  quis  fuadcntc  diabolo  ita  dhut  De 
cian.  d.c  1 7-num.  7.  vbi  ad  hoc  allcgat  Io.  And.& 
Dom.dc  jL  Gcmi.  in  ci.de  clcr.coniug.in  6.  ImoL 
in  cx.dc  foro  comp.Io.de  Lign.in  cr.de  ccnfur.  cc 
cl.$.5  ji.9-  Affl.  /iipcr  confL  RcgniJL  j.ruixj.n.i  1. 
nifi  hxc  manus  inieftio  fieret  vxori  in  odium  viri , 
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quo  cartro  ab  aliquibrts,  an  obfidcntes  crunt  excd- 
municati;  Refpondct  Dccia.d.c  J4.num.a  1  .&  pcr 
Socin  d.c.pcrucnitjU.  1 1  o.dc  fcnt.excom.vidc  cos, 
1 1  1  Ampliaf.ir  fccuridum  aliqios  x j .vt  dicfus  nonus 
effeclus,  quod  verberans  clcricu.n  fit  cxcdmumca- 
tus,  comprchcnd.it  ctiam  cum  ,  qoi  bono  zclo  riiit 
duclus  ad ilJum  vcrbcrandum , quia  adhuc  propter 
talcm  bonum  zch  tm  non  cnt  cxcmptus  ab  excom- 
municatione  lo.  IVigburg.in  add.ad  S.Raimund.in 
fum.lib.  |.  in  :r.  dc  fcnt.cxcom.  $ .  44.H1  lit.  L,car. 
414.  vbi  hanc  ampliationem  cxtplificat  in  co  ,  qui 
percutit  clericum  turpitcr  iuratcm.&licPjdicit,  q, 
opinio  contraria,  licet  vidcatur  bcn'gnior ,  non  u- 
mcn  crit  fccura  Gact.  in  fum.in  vcrb.  cxcom.c  ia 
verfin  pnefcntibus  igitur  car.  mihi  1 44.  quam  am- 
pliationcmintclligevbiis  verberans  non  habcrct 


Ampliatur  ^i.prardicfhisnonus  effcftus  ,  vtha- 
1 16  bcat  locura  cnara  in  co ,  qui  non  infcrt  iniuriam 
pcrfonalem  ipfi  clcrico/ed  fuis  confanguincis  con- 
te.-nplationc,  &  occafione  ipfius  ckrici,qucm  odio 
proicquitur  quia  iflc  tahs  erit  cxcommunicacus,  ac 
fi  ipfiun  clcricum  pcrcutcrec  Roma.  in  rub.  dc  arb. 
vcr.  q  jid  sLitcm  ii  compromifsu  Pclan  ccccl.S.M. 
n.  99.  ver.  &  allegant.  dc  con*L  f  iraq.in  tr.dc  psc- 
nistcmpor.cajf.  51.nu.74.  vbialios  allcgat  Marf. 
fing.  104.  Ificro  Zaccar.  in  add.  ad  Clar.  fin.  q. 
77'Uu.i.  in  lircra  A,  circa  pcinc  Menoch.  in  craa. 
dc  arbic  iud.caf.  j8p.nu.i  8  Dccian.  in  tradt  cnm. 
p.x.lib.6 1 7.  num.  1 5 .  qui  ta.ncn  dicit  quod  hax 
conclufio  proccdit  cercis  cafibus  uncm»  ibi  per 
etim  adnotacis,  Caephal.coni".  5  S7.  n. j.  lih.  4.Curt, 
iun.  conl"  Z57.nu.  j4.Hb. j. Ludulf.  Scradcr in  cra. 
de  fcud.p.i9.C4.nu.id.D  tcn.rcg.  99.ampLu.Ba- 
iard.  in  aJd.ad  Clar.  $.  fin.  q-77-nu.  j.Qnd  fccus 
cfl  fi  ex  alia  caufa  quis  pcrcuccrec  confanguincum 


potcflatcm  corrigendi^it  fi  habcret  poteftatc  cor-  clcrici,  qjia  tunc  non  cri:  cxcommunicatus,  Fel.  d. 

rigendi,  vt  quia  cflet  dominus,|xttcr,vcl  pneccptor  nu.99.vcrf.pcr  quan  dicit,  &  pro  hac  ampliacione 

quiantncdicas,vtinfr  lim.  i8.n.  jr.&fcq.  117  bencracicidqjolinfnnLlidicicTiraq.d.caiif.  51. 

Ampliacur  ?o.  vt  difpofitio  dicli  canrtnis,  fi  quis  n-7d.vbi  voluit:q>  fi  e!l  intu  pax  intcr  inimtcos  cu 

Xi^fuadcntediabolo  17. q.4. Iigct.ctiam  uerbcran-  promiTioncdcnonoffcndcndofibccrcapaaia,fi 

tem  clerimm  coniugarum  cum  unica  ,  &  uirgine  1 1 8  vnus  alccrius  confanguineum  offendcric ,  non  mi- 

tancum , & inccdat  cum  habitu , & tonfura, ci.de  nus incidit in  pxnain quam  fi  ipfum  principale  of- 

clcr.  coniug.  in  6.  Io.  Lup.  in  tracl.  dc  libcrt.  cccl.  fcndifsct ,  &  ad  h(K  morc  fuo  mulcos  alios  allcgat  9 

q.i.n.t.  Rofella  in  f'»mma,in  uerb.elcncus,il  1.^5.  fic  cciam  is,  qti  iniuriam  graucminfcrc  confangui- 

VitaL  in  Clern.  1  .n.  5  5.  &  57.dc  uit.  &  honeft.clcr.  nco  domini  fcudi  in  contumdiam  ipfius  domini^io 

&  in  clcm.multorum  n.  90.de  pa-nis  Abb.in  c.con-  minus  rcudo  priuabiwr ,  qua  fi  ipfi  domino  calc  in- 


tingit,n.  1  z.de  fcnt  cxcom.  &  in c  Ioanncs^i.  & 
6.  dc  clcr.coniugi  Bellug.  in  Spccul.  princ.  rub.  1 1. 
$.  vidcamus,  n.  1  .car.  mihi  50.  Soc.  in  c.pcrticnit , 


iuriam  intuliflct  Scradcr,  qui  multos^:  raultos  alle 
gat  in  tra  :t.dc  icud.p.9.c.4.n.  1 5.&  pcr  tot.vbicnu 
merat  rauJtos  cafisun  quibus  quis  offcndicur  cx  in- 
iuria  altcri  illata,  fi  cius  contcmplacionc  infcratur . 


nu.105.  de  fent.cxcom.Anaftaf  Germonjn  tr.dc  fa 
eror.  immun.lib.  j.c.i Tolet. Iib.6.c.8. n.i.  119  Anipliatur  ^ivin  offcndcnte dericu.qui coma^i 
Flam.  Parif.  »n  tr.dc  refign.Bcnefi.lib.^.q.i.n.  ico.  barbam  nucricquia  licet  dcrici  non  poifint  nucrirc 
Decia,'n  wa4Lcrim.  ^.x.\^6a.i-jm.j^J%3M.  Fior.    comam,rd  barbom»  vt  djcamuif.ctfcct.  j7.nihilo. 
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minus  fi  illam  de  fa&o  nutriret  non  propterca  am- 
mittcret  priuilcgium  d.  c.  li  qms  fuadcntc  diabolo 
17.  q.  4.  Abb.  m  c.fi  vcro  il  i.n.1.  dc  fcnt.  excom. 
110  Ampliatur  3 j.  vt  a  tali  cxcommunicatione  non 
cuadant  lmpias  manus  inferentcs  in  clcrico  cxcom 
mnmcatos  c.  i.dc  fcnt.  cxcom.  vbi  cJcricus  primo 
iocopCTCutiensia.na-atexcommunicatus,  &  ni- 
hilominus  rcpercutiens  cil  ctiam  excommunicatus 
Innoccnt.  &  ahj  in  c.  li  vcro  nu.  1.  1.  &  j.de  fcnt. 
cxcom.  glof.  tnc.fi  quis  dcinceps  I7.q.4-  &  in  c.fi 
quis  vcftrum  ij.  q.  5.&  in  ct.nc  clerici, vcl  mona- 
ci  in  6.  FcJ.  in  c.  1.  dc  fcnt-cxc^n.  Abb.  in  contin- 
git,  n.  1  %.  vcri  jut  cft  cxcommunicatus  dc  fcnt.  cx- 
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?8.Grarf.indec.a<ir.p.i.ii.?.c  .5.n.i.Fafc.in  ;:ng.  in 
Jit.CAiooJvlafcard.tn  tr.de  proba.concl.8<f8Ji.4. 
Dccia.in  trxcrun.p.  1  Ji.4c.i;.jiUm.o4.&  p.a  Jib.6*. 
c.  ^4nu.i. 

Limitatur  primo  prxdift  ampliatio  quando  ck- 
116  ricus  pcrcuiius  dxt  in  rainoribjs,&  dimififlet  ha 
bitum,&  tcr  moniws  ab  epitcopo  luoallu  non  rcaf 
fumpfillet,quia  tunc  ammittit  omniapriuilegia  clc 
ricalia ,  &  rcputatur  vti  Liicus.rxxian.pntcit,  n.  1 . 
vbi  alios  allcgat.dc  quib  ts  monitioiiitxis,&  quomo 
do  dcbcant  ficri  dixi  late  lupra  clL1.lim.18  n.  188: : 
cum  icq. 

Hic  dcficit  numcrus  1:7. 


com.  &  in  c.  ccclcfix,  na.  8.dc  immun.eccl.  Card.  1  18  Ampliatur  j  rf.in  co  qui  vcrbcrarct  clcriaim  dc 


in  clcn.  2.  §.  ccterum,  dc  clcd.  Bertach.in  fuo  re 
per.  in  verb.  clericus  hiercticos.FoUcr.  in  fragmct. 
poft  pra&.  crirn.  dc  ljs  ,  qui  ad  ccclcf.  conrug.  n. 
2.0.  cartmihi  393.  Baid.  in  tra.  dc  ientan  uerb.ck- 
ricus,  nu.  1 .  lac.  de  GrafE  in  dcc.  aur.p.i.  lib,j .  c 
j.  nu.  15.  ViJlalobus  in  com.  opin.  m  lit.  C,nu.  81. 
vbi  tcftatur  dc  com.  opin.  Duenn.  regul.  op.ampL 
S.Clar.in  $.fi.q.77.n.9.qui  ctia  aflcrit  hanc  efle  cd. 
opi.  Dccian.  in  tradt  crim.  p.i  Jib.  d.c  17.11U.10.S. 
Anton.FJor.  in  traii.  de  cxcomm.c.  1  ,n.din  14  to. 
wd.diucrf.car.mihi  jrfrf.to.de  LiguaJn  tra.de  cc- 
fur.  cccl.$.  4mu.  1  j.  in  tom.  praed.  cartjnihi  3 10. 
VitaL  m  clem.multorura  nu.  71.dc  poenis,  Henric. 


mandato  Hpifcopi,  quia  uon  poikt  hoc  faccrc  abf 
quc  incurlii  cxcom  nic.itioiiis  Jo.  qc  Anan.  in  c.fu 
pcr  co,col.i.m  fin.dc  criminc  falli,Anchar.&  Abb. 
in  c.vniua-fiutis,col.i.dc  scLexcoui.Archid.&  Gc 
min.i  c.in  Ji1m45.d1tJJ-Jicr.Zaccar.in  add.ad  Clar. 
in  $.fi.q.77.n.xan  lit.AJsiigil.Sraccin  tra.  de  iudic. 
p.i.ci  Ln.41.vbi  alios  alJcgat,  &  tcltaturdecom. 
opi.Mar5t.in  pratLp  ^.dift.  i  Ln.74.car  mihi  105. 
iap  Contrariara  opinioncin  in  ifta  ampliationc  te- 
nucrunt  Decian.d.c  j^.n.  14.  &  alij,ibi  pcr  cura  rc 
lati,  &  vltra  ibi  rclatos  iflam  opiuoncm  fccuti  fuc- 
runt  S.Ant.in  tra.de  cxcom.CLn.55.in  14.».  tra» 
diucrf.car.raihi  567.Nicol.Plou.in  cod.tr.  dc  cxc6. 


Bohic  in  c.  liipcr  co.nu.  6.  dc  fcnt.  cxcomm.  P*uL  1 jo  §.  1m.15.in  co.to.14car.mihi  $6+.  Quc  contraric; 


Borg.dc  lrreguL  p.  6.  in  tit.an  qui  femcl  ruit  publi 
ce,  &  cnu.  ij.in  fi.i.cart.  mihi  541.  lnno:Jiu.j.& 
FeJ.  nu.i.  in  cap.  fi  vcro  dc  fcnt.  cxcom.  HoftienjL' 
in  f Jtn.  p.  i-  lib.7.tit.$.art.x.q.d.fuin.Ang.  in  verb. 
excommjnicatio,  il  j.num.  14. 
nt  Limiratarfi^ca.npiiatioin  pcrcutictc  clericum 


opinioncs  dc  taciliconcordantur  intclligendo  pri- 
ma  opinionc  proccderc  in  laico  vcrberante  ]clericu 
dc  mandato  fui  uipcrioris :  fccundara  vcro  in  cle- 
rico,iucoJJiglnir  ind.c/ vniucrfitatis  ,  &  voluit 
Ang.dc  Claua  in  ucrb.exc")municatio,il'5.  §.  5.  vbi 
dicit,qiiod  ita  cofuctudo  inta  praata  cll  praiJiftu, 
declaratum  abEpifcopo  incorrigibilcm,quia  is  no  c.  vniucrfiutis,  Aufrcr.  iu  tr.dc  potcft.iud  lkcul.fii 
crit cxcommunicatus Hotnenf. in c  contingit ,  de  pcr  pcrfoojcccl orcg.j.n.  1  i.in  1  i.com.tra.diuerf. p. 
fent.cxcom.  Graff.tln.15.  1       i.carm^  5j7..Alfonf.  ^luarczin  Spccul.iur.Pon- 

Hic  dcficiunt  ni.m.  111. 1 13.  tif.capj5.car  mihi  op.in  princ.vcrf.fcd  licitum  cft. 

Ampliatur  j  4.dt6his  b.>r.  js  cffe  ^ as,quod  percu    131  Ampliatur  37.  prxdictus  nonus  efic£li -s  clerico- 


1 14  ricns  cicricjm  fit  cxcom:nunicaDis,  vt  licct  clcri- 
cus  pcrcuflus  poTit  rcnmere  aiiioncn  iniuriarum 
ex  pcrcuiTionc  orta ,  non  tamen  potcrit  rcmitterc 
excommunicationcm  Innoc.  in  c  no  dubium  in  gl. 
in  fi.dc  fcnt.cxcom.  BaJd.  in  Margar.  in  uerb.clcri- 
cus,numero  11.  Bcruch.  in  rcpct.ia  vcrb.  cieri- 
cus  percufliis  Amefcua  in  tradt.  dc  potcft.  homin. 
in  feipfum  p.  a.cii.n.ii.Dccian.in  traft. crim.  p. 
xJib.  d.c  34-n  j5-  vbi  aiios  allcgat ,  &  aiducit  ra- 
tioncm»quia  S.  cjm  hasc  pxna  tic  inti-odu&a  in  fa- 
uorem  totius  ordinis  clcricalis  non  potcft  per  vnu 
clericum  rcmitti ,  ficut  nec  priuikgium  fori . 


tus,  vt  habcat  locum  in  pcrciticntc  ilJo  railtes,  vc 
funt  S.Iacobi,  S.  Ioannis,  militcs  Chrifti,  &  fimilts 
Nauar.cdi".  1 1  .pcr  tot.in  tit.de  regidar.gl.in  cquif- 
qins,<S.  lacrilcgiujn  vcrb.ccclc^a,i.i7.q.4Jo  Lup. 
in  tr.dc  liber.ccclc»"q.4.in  princDecian.intr.c.-im. 
p.i.lib.dc.i7.nu.  1  i.Marc  Ant.Macer.in  lib.i.var. 
refol.rcfol.  ni.caf.  dj.pcr  tot.Vbi  rufirlimc  tra<Sut 
dc  matcria  iiiius  ampiiatioms,&  ratio  eft ,  q.iia  iftt 
talcs  iunt  vcrc  rcligtofi,  61  gaudcnt  cronibus  priui- 
legijs  clcricalibus,vt  dixi  fup.  effi.arapl.  ld.n.  109. 
cumfeq. 

Ampliatur  _j8.  vt  di£h'  c.  fi  quis  fuadcnte  diabo- 


Ampliatur  j^.in  co,q-ii  pcranTitvcftimentolai-  i^ilodifpofitiocbmprchendateumjquiaccipit  dc- 


115  ca,i  indutum,  fi  tSmm  fcicbat  illud  talcm  eflc  cle 
ricum,  c.  fi  vcro  il  i.  dc  lcnt.  cxcora.  vbi  hoc  not. 
omnes  fcribcnt.gl.  in  d.c.  fi  quis  luxdcnte  duibolo 
17.  q-4.&  in  l.fi  quis  ignorans,lf.locat.  1'urrecrcra. 
in  d.c.fi  quis  fuade.itc  Io.Lup  jn  tra.  d;  Iibert.  cccl. 
n.  8J0.de  Ligna.  in  traft.dc  ccnfur.cccl.$.6\n.  1 .  & 
10.  Florian.  dcS.Pctro  in  l.fi  puutor,ftiad  l.Aquil 


ricum  per  veftimcntum,  fcu  fcapuciura,  &  inoucns 
iJlum  dicit,ii  non  cfics  clcricus  pcrcutcrcm  te,  quia 
is  eft  cxcommunicanis  fi  hoc  feccrit  in  contcmptu 
&  animo  iqiuriandi,  Io.  Frigdeburg.  in  add.  ad.S. 
JRaimund.  infum.  Jib.  5-tit.dc  fcnt.excom.  $.47-in 
lit.Iycar.  mihi  417. 

Ampliatitr  ab  aliquibus  jp.  vt  diaits  nonus 


Marfil.in  prai^.  crim.,$.aggrcdior,n.  $  1.  Abb.in  cvt  15  }  dericatus  eftcilus  non  ioluni  proccdat  in  co ,  qui 

ftme  de  fent.cxcom.BaUu  traft.dc  ftat.in  vab.  ck  in  clericum  vioknus  manus  intulit ,  vcrum  etiam 

ricus,n.  ?  .&  in  l.fi  qua  pcr  calumniam ,  C.  dc  cpifc  in  eo,  qui  aliquamaliam  violcntiam  clcrico  fcccrit 

&  cler.  Mcnoc.in  traJc  praefumptJib.  rf.prxfump.  abfq;  eo  quodcorporalis  Lcfio  fcquatur  ,  cap.  nu- 

7tf  .n.  1  i.Scrafiaon  tra*kpriuiliuraj^         *  pcr,  §.  noa  igitux  vbi  gl.  in  vcrUcorporalis  dc  fent. 

t  Y  4 
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excotn.  /iiK  JHond.conf.  xo  j.n.i4.1it.  i  .qui  tarr.ei 
ampliatio  mihi  non  videtur  vera,  quia  tcx.in  d.  c.fi 
quis  fuadcntc requiri  vt aftu,  qui  t.mgit,  &  crfcndit 
perfonam,  ibi  in  clcricum  iniecerit . 

rj4  Amphatur  40.U1  co ,  qui  violcntas  manus  intulit 
iu  pcrfonas  Rcligiofas ,  quae  viuant  fub  aliqua  rc- 
gula  Jicct  profeffioncm  non  emittant.  Ant.de  But. 
in  cx.nu.7.  dc  foro  compet.  Boer.in  trafh  de  flatu 
hcrcmit.n.  i4.CJar.  in  $.fi.q.77.nu.5.vbi  dicit  hanc 
cflc  commun.opin.Ducn.rcg.95>. 

I J5  Ampliatur  41  .in  offendentibus  familiam,&  col- 
lateralcs  Papa:,  vcl  Cardinalis ,  cfcUcis,dc  poenis , 
DccianJn  traft.crim.p.x.Ub.<5.  c  i7.n.  1 6.  vbi  dicit, 
quod  haec  ampliatio  probatur  apcrtc  in  d  c.f^licis* 
&  quod  ad  hoc  faciunt  difta  pcr  FoUer.  in  fua  pra- 
Aic.crim.in  fragmen.nu.48. 

1 5  6  Ampliatur  42..  diclus  nonus  clericatus  cffcctus , 
vt  proccdar  tain  fi  pcrcuffio  fiat  manibus ,  qua  pe- 
dibus,cubitis,dentibus,vel  quouis  alio  corporis  mC- 
bro ,  quia  femper  pcrcuticns  cnt  excomraunicatus 
glin  cfi  quis  fuadcnte  diabolo,in  vcr.manibus  17. 
q.4.  Vital  in  clcm.inultorum.n.<5d.dc  pacnis ,  Dcc. 
pr.td.lib.<5.c.ip.nu.z. 

j$7  Ampliatur  4?  .in  co,  qui  clericum  torqucrct  not. 
jn  c.quia  iufta,$.pra»bytcri  5.qr">.  Decia.  pr&t.c. 
19.n-5.de  qua  ampliarionc  late  loquutus  rui  fup.cf 
fefw  i.ampl.59.n.3<54.&fcq.infra  14.pcrto.ldeo 
ad  ibi  difta  me  rcmitto,  &  hJ8c  ampliatto  proccdit 
in  eo,  qui  cx  propria  volutare  cicricum  c->rqucrct; 
Sed  q.nd  de  minilrris  Curuz,  qui  hoc  faciut  de  ma- 
dato  luoru  iiiperiorum ,  an  ipfi  erunt  excuiati  tan- 
quam  obtcmperantcscis ,  qui  pofltmt  hoc  manda- 
rc,  &  dico,q»iod  ric ,  quia  ifti  talcs  tcnenturobcdire 
flus  fupcrionbus  auq.iid  mandantibus*  c-  cum  ho 
mo,  6V  c.  homicidium  x$.q.5.  U  1  •  ff-  qiiod  vi ,  aut 
clam.l.qjoniain  autcm,  famil.crcifc.  l.fi  ■pignus,  ff. 
dc  euift.Marf.in  l.i.n.x5.ff  ad  l.<ora.dcficar.GnS- 
tat  dcc.j<5.n.8o.cum  fcq.&87-&  88.  Ang.in  l.ia- 
iurianun  a:rio,$.fi  quis  co,ff  dc  idurijsJrranc.Bni. 
in  traft.de  ndiUSc  tort.q.7.x.par.num.<5.  Carrcr.m 
prafl.crim.vcrf.icquitur  ex  quibus,  n.8.f.i  j  i  .Dyn. 
in  rcg.quod  /i  quis  mad.de  rcg.  lur.  vbietiam  Dcc 
Paris  de  Puteo  m  tradUind.in  vcrb.manigoldus,  & 
in  vcrb.familiaris.  Roman.in  l. 1 .  ff.dc  rc  iud.  Flor. 
liiLqucmadmodum,$.  magiftra:us,&in  l.hbcr  ho- 
nx>,ff.ad  I.Aquil.  Gandin.iii  tit.  dc  pocn.nu.48.  An- 
*d.dc  malcf.in  vcrb.&Sempronium,  nu.i  i.Quod 
lccus  eft ,  quando  mnndatum  liiperioris  cft  contra 
legem ,  quia  tunc  officiahs  non  tcnctur  obcdire , 
imo  rcfiucrc,quia  fupcrior  mandat  in  cafu  illicito , 
vt  cft  tcxt.in  l.quoniam ,  Cdc  appell  l-  omncs ,  C. 
de  dccurio  lib.  10.Franc.Brun.in  d.traffc.dc  indit.  & 
tort.d.q.7.x.p.nu.5.Ang.dc  malef.  vbi  fupra,  d.nu. 
ii.Homod.in  trafUindJiura.i  17.Carrer.in  dvcrf. 
.  fcquitur  cx  quibus,nu.5>. 

j j8  Ampliatur  44.  vt  difpofitio  difti  cap.  fi  quis  fua- 
dcnte  diabolo  tanto  facilius ,  &cx  maioritatc  ra- 
tionis  proccdat  cotra  offendcnecs  Cardinalcs  Epi 
fcopos ,  ac  caxcros  in  dignitate  ecclefiaftica  con- 
ftitutos,cap.foeJicis,dc  penis,in  6.  Clcm.i.  cod.tit. 
dc  pocnis,vbi  hoc  not.omncs  icribcntcs  Dccian.  in 
lTa^criro.p.x.W>.d.c.i7.n.x.&  j. 

y  99  Amphatur  45.M1  co ,  qui  mfcqatur  Ocricum,  vt 
lilum  pcrcutiat^c  proptexca  clcPicus  in  fuga,&  iti- 


dc  Graisis.' 


ncrc  cadcret ,  &  lc  pcrcuterct  /namqucinfcqiicnj 
erit  cxcommunicatus,  ac  i\  ipfum  pcrcuteret,loan. 
Fridembui^.  in  adiitio.  ad  S.  Raimund.  in  iiimma 
*hb.  j.in  tit.de  fenten.cxcommun.^4<5.in  lit.B,cartc 
mihi  4xd.Innoc.Io.Andr.6;  Butran  c.nupcr^ic  lcn 
ten.cxcom31arian.Soc.iun.in  d.c.pcrucnit,ai7j. 
co.tit.quidquid  in  contrarium  tcnuerit  S.  Anton.io 
traft.dcexcommu.c1mu.x3.in  14.C0.  trail.d:ucrf. 
car.mihi  307. 

140  Ampliamr  4<5.vt  di<2us  nonus  cffcftus  clcrica- 
tus,quo  cfi  difpofitum,vt  infcrcns  impias  manus  m 
clcncos  fit  «comunicatus  procciat ,  &  locum  ha- 
bcat  ctiam  fi  illas  imponat  in  clcrici-Tnmorcuum , 
quia  priuilcgium  difti  cfi  quis  iuadcntc  diabolo  du 
rat  ctum  incadaucrc  clcrici,cquod  in  te,dc  pcnit. 
&  remifs.Abb.&  Fci.in  c  jx  nobis,  il  x.  nuu4.dc  icnc 
excom.FcLin  l.fi.ff.de  quseft.  Carrcr.in  pradt:.  criin. 
in  tit.de  homic$.i.nu.x3.car.mihi  8d.  Duen.rcg. 
95>.ampl.<5.Dccian.in  ba&xnau  p.xdib.d.c.i^.nu. 
1  c.Baiar.in  add.  adClaran  $.ti.  q.77.nu.  i<5.Afin.in 
I.4.  $.fcd  umc  iocns,nu.xi  .ft«)e  rclig.  &  fumpt.fim. 
Bocr^cc.3i6.num.i  i.vcrffccundus  cafas,  Dccin 

14 1  hoc,de  priuil.&  ratio  eft  huius  ampliationis.quia 
etiain  mortuo  fic  iniuria,  &  violcnria,  vt  voluit  Se- 
baft.Mcd.in  tr.pr^ed.p.  jjiu.<5i  .  Pct.Ccncd.  in  Col- 

141  lcSUur.can.p.i.coUc&.?4.n.8.quod  fircus  cft  quo 
ad  irrcgularitatcm  incurrcnda,  namque  G  quis  an> 
putarctcaput  ,  vel  afiud  mcmbrum  cadaucris  noa 
prootcrca  efficcrct-.ir  irrcguJaris.  Arci^in  cfi.Ro- 
man.in  I.4.n.5giF.de  vcr.oblig.  Ang  jh  Uepulchri, 
fl.de  fepulchro  violato^aotat  ncs  in  cis  qui  dc  sct. 
t*cn.\n  <5,  Marfilan  Lfiaxx5.ff.dc  quxftionib.  Afin» 
in  d.ffed  tuus  locus^nu.io.Fdiciatun  trac^.  dc  cen 
furis  in  tit.de  urcgul.  cde  quinta  fpccic  irrcgulari-- 
tatis  vcrf.fi  vero  clcricus,  Simon  Maioi.in  traft.  de 
}rrcg.lib.5.c.5o.nu.8.vbi  dicit,  quod  tunc  non  fitir- 
Kg.daris  ex  ipfa  mutilattoncfcd  ob  fcadalu,&  hor 
ribilitatcm  dcbct  arccri  a  mmiftcrio  AJtans ,  Fct. 
Ccncd.d.coll.X4.nu.j>.vbi  alios  allcgatSebafi.-Me- 
dic.in  praxit,tradtp.x.concl.5<5.n.  1 59. 

1 4 j  Ampliatur  47.  in  pcrcntientc  i  lhirn ,  qui  fuit  or- 
dinatus  pcr  laltura ,  vtqaia  pra^ermiflisordinibus 
minoribus/fiiit  promotus  ad  ordincs  iacros ,  vcl 
practcrmiflb  Subdiaconatu ,  vcl  Diaconaw  ruit  af- 
fumptus  ad  Saccrdotium ,  quia  ita  ordinato  iinpri- 
mitur  caraftcr  proutlcgitimc,  &ordinato  promo- 
to.S.Ant.in  traft.dc  cxcom.c.  i.n.5.in  14,  to.  trafii 
xiiucrfcaranihi  366.  Dccian.d.Ub.<5.c.i7.n._xi.In- 
noc.in  cfi  vero,num.^.dc  fent.cxcom.&  ibi  caam 
Fdin.num.x.  Aftcnfan  fumma  p.x.lib.7:tit.$.art.s. 
q.<5.S.Antonan  fumma.p.j.tit.x5.  c.  i,fum.Ang.ia 
vcr.excommnnicatio,il  5-nu.x4- 

144  Ampliatur  48.  pnedichis  nonus  clcricatus  cffc- 
clusjvt  proccdat  ctiam  in  eo ,  qui  vokns  pcrcutcrc 
laicum  percufsit  clcricum ,  fi  tamcn  illum  cogno- 
fccbat.  Turrccrcm.in  d.c.  fi  qnis  fuadente ,  nunvx, 
Dccia.d  .lib.<5.c.  1  p.nu.6. 

1^5  Ampliatur  49.  in  co,  qui  cum  cflct  a  longe  cum 
•balifta ,  vcl  archibufio  clcricum  pcrcuffit,  namquc 
is  crit  cxcommunicatus  tanquam  infcrens  violctas 
manus  in  clcricsm.Vital.Dpcr  ckm.multoru,n.<5<5 
<}e  poenis.  F.:  pro  rfta  ampliationc  bencfaciunt  c.i  t 

14^5  qux  dixi  fup-ampl.x5-n.94.&  qnod  alias  dicimus 
<k  conicqucnda  ccclcliaihca  lmmunitatc ,  hoc  cft, 

quod 


Diqiti 
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quod  exiftens  cxtra  ccdcfiam,h  cum  bahfta.vel  ar-  15$  Limitatur  tamcn  ifta  araphatia  per  S.  Ant.  Flar." 

cmbufio  occidc»  it  aliquem  in  ecdcfia  dicitur  dcli-  in  cract.ilc  cxcom.ca.n43.  &  fcq  plurib.modis,  &; 

quiuc  in  ipia  eccjeiia,iialjn  1.  fl  quis  non  dicam  ra-  Primo  vbi  is  ,  qui  clcricum  verbcrauit ,  vel  aliter  in 

pcrc,col.i  Cdc  epilc.  i:  clcr  Paui.de  Caft.  in  I.  fi  ut  _   cum  impias  manus  iniccit ,  rcpcrirctur  in  articulo 

proponitur  jf.de tuidals.Marfin  l.vnica,  n.i $  j.cu  morcis,quod  pcriculum intelligit  ar  non  folum  pro 

f  rq.C.dc  rapt.virg.Couar.var.r«fol.  c.  jo.n.  1 5.  vcr.  ptcr  infirmitatcm,lcd  ctiam  fi  fit  in  quocunquc  pc- 

\igc!unoicpti.no,.ib.x.bann.q.i8Jiu!<5i.  riculo  vicino  morti ,  vt  fi  timcret  hoftcra ,  vcl  pras- 

1 47  Ampiiatur  5 o.  vt  diita  cxcommunicat  0  Hgct ct  doncm,  vcl crudelitatcm  potcntis , vcl  fi nauigatu- 
pcrcutieiucs  nwlicrcs ,  qux  dic  uncur  canonica;  rc-  rus  fit,vel  pcr  foca  inlidiola  tranfiturus,  I.3.&  4-ff. 
guiarcs ,  quando  i'he  talcs  fcruiunt  in  aliqua  eccic-  dc  don.cauta  inoitis,cap.paftoralis,5.pr«tcrca,de 
iia,&  porcant  nabicum  rcligiolbrum.  Autrcr.  in  tr.  offi.ordin.cnon  dubium^.quod  dc  his,  &  c.quam- 
dc  potcft.iud.fjCilj-eg.j.nu.j.in  i6.tomotra£.di-  uis,dc  ient.cxcom.vbi  Abb.Pan.num.$.vcr.  & hoc 
ucrf  carcc  mihi  1? i.qua;  camcn  in  ifto  Rcgno  non  vcrum  nifi  c.in  licccris,vbi  gl.dc  rapcor.  cno  eMe 
funt  in  cognicionc .  fponlal.Fcl.in  d.$.praeterca,nai.vcr.faliit  4.  in  ar- 

148  Ampliacur  5 1 .  &  vlcimo ,  vc  pradi£his  nonus  ef-  ticulo  mortis  Io.Dileaus  in  craft.dc  arcc  tcftan.tit. 
fccws  clcricacus  dcduuus  cx  c.  fi  quisfuadcnce  dia-  i.caucao.nu.i  Innoc.in  c.nupcr,dc  fcncexcom.!i. 
bolo  17.C].., .  mtantum fit  fauorabilcclericis,quod  Ant.md.nu.40.in  4t0.tr.v  t.  diucrf.  car. mihi  307, 
ita  in  eos  impias  manus  inferens ,  non  poflit ahfol-  1 54  vbi  dicit,quod  jdem  eft,fi  rcperirctur  obieiUis.vcl 
tajiifi  a  Summo  Ponttficc ,  ica  cxprelsc  habctur  m  alium  obfidcrct.  Polid.Ripa  in  tract  .dc  actis  in  ar*. 
«lc.fi quis  fuadcncc  diaboloA'  in  ca.non  dubium,  mortis,c._$5.nu.i.  Ncc  f»  conualcfc.it  icaabfohitus 
&  c.cx  ccnore,  dc  icnccnt  cxcom.  crcligiofo,  cod.  1 5  5  de  nouo  cft  abfolucndus ,  quia  cura  fucrit  fcmel , 
tit.in  6.  &  cx  noflratibus  hoc  notaucrunt  Dccian.  &  ritc  abfolutus ,  non  crit  de  eadcmrc  itcrum  ab- 


in  tratt.crim.p.i.Jib.6,cap.  1  y.  num.15.  Duen.rcg.  folucrtdus,fcd  eric in  praedioo,  &  fimilibas  cafibus 

pp.in  prin  ute  lacdc  Graff.in  dcc.  aur.p.i.  lib.  j.c  infcrius  cnamcrandis ,  vbi  ob  iinpcdimcntum ,  & 

5 .nu.        ?  j. lac.Sbroc.in  craa.de  Vicar.  EpifJi.  cauu  ncccflttans  abfoluicur,iniungcada  pjuitctia  , 

i.q.  1 8onu  1  o.  Lci.Zccch.in  trau.de  priuilxcclcf.  quod  fi  periculum  euafcrit,  accedat  ad  Scdem  Apo 

priuil.  1 5  5.  nu  i.&  7-vbi  dicic,  quod  pcrcuticns  clc-  ftohcam,vcl  ad  eum,  qui  potcft  illu  abfohicre,  eiuf- 

ricumjncidit  in  duas  pxnas,  vnam  icilicet  excom-  qic  mandacum  humilicer  fufcej»urusa:.quamui$  in 

14P  municacionis,  &  aliam  vt  dcbcac  accedcrc  ad  Pa  cidens,dc  fcmexcom.  .Syiu.in  uim.  in  verb.excom- 

pam  pro  abfiJutione  obtinenda,  cui  cgo  addo  tcr-  municatio  l'oaauoaiu.8.varu>ftauo^m  propccr  pe 

tiam^toc  crt  in  powam  ordituriam  impofium  dc-  riculum  mortis.Bartol.Fumus  in  fum.  Armilan  vcr. 

lidfo,quod  commitcit^uia  hccc  Papa  ica  cxcommn  abfolutioai40.S.Ant.in  prxcit.nu.40.  IaTabicoa 

nicatum  abfoluat  a  lacrilcgio ,  nihilominus  poterit  in  fua  fumma,in  vcrbo  aolblutio,il  i.nu.S.ver.q.iic- 

puniri  a  mdicc  Cecalari  dc  cxccflii ,  &  iniuriaclcri-  ricur  vcrum.Polid.Ripa  precic.cap.  jy.nu.z. 

co  illacayquia  abfolucio  obtcmpca  in  foro  poli,  non  1  j<5  £c  in  pncdicto,  &  umilibus  caltbns  cxcommuni*  • 

prodcfl  quoad  cffugicndam  pacnain  tcmporalcm  cationis  per  diftum  canoncm,  fi  quis  fuadcnte  dia* 

1 50  gl.  &  AbbJn  cdc  his,dc  accuf.  vbi  Fcl.in  y  Jimit.  bolo,nfr  fbjum  potcrit  abfohii  ab  Epifcopo,  vcrum 
pcgn.ad  dircclor.  inquif.in  i.  p.commcnt.15.  coL  ctiam  fi  non  adcil  Epifcopus  a  quocunquc  Saccr- 
p.vcrf  rurfus  akcra  quje^tio.R  cpcr.  inquifJn  vcrbo  docc  cciam  ab  ordinario  non  approbaro,  fi  alius  iq- 
ablohicio^.icd  au  ablblucio.  Caldcr.in  craA.de  h jc  ueniri  non  poceflajl.inc ^ nob.s  in  $.  indc  quantu- 
rcc.c.^^^imancin  Cacal.ind.tit.8.nua8.FollcrJn  cuquc,in  vcrb.non  potua-it,&  ibi  Abb.nao.  dc  sct. 
pradt.crimxa5.nu.i  ;.Tiraq.dc  pce.  cauf.zs.nu4.  excoan.Iniiocin  c.nupcr  nu.d.in  fixo.  tir.SilucllJo 
ficuccciam  ablblutus  in  rbro  ccclcfuflico  potcll  ij7cofupiaa^cg.Ripad.c.js.n.7.&quandoquisdi: 
ctiam  conucniri  in  foro  ffcalari.  Pccdc  Ancuar.  in  cacur  in  pcriculo  mortis ,  ponic  late  Thom.  Actius 

151  c.ca  qu?  dc  rt^.iurisin  d^VbbJn  ca.vbi  Butr.Tt-  in  tract.de  infirmicacc ,  p.  i.cid.pcr  coc.&quaodo. 
raqud.irid.cauf.i<.n4.&qtundoduplexcftinda-  dicacurconfticucusinarciculomorcis,  dixi  tnmeo 
£ta  pcna^ltcra  fp;ricual:s,&  alccra  ccmporaU,  ciic  tra<5t.dc  exccpt.ad  matcriam  ftatuti  cxcept-  lp.  no. 
vna  non  tollit  altc/am.  Mcnoch  .d.cafu  nu.j  1.  quia  1  o.idcm  Actius  iu  pr.ul.p.  1  .c.  1  j.pa-  toc 
quodfitinforoccclcfue,  non  intclligitur  ficri  in  ij8  Limitatur  z.  quandoquis  habcrct  inimicos  ca- 
praeiudicitim  fori  faecularisjca  TiraqJ.n4.in  finc ,  picalcs,proptcr  quod  non  potcric  cuce  fc  iedi  Apo- 

151  neque  Papa  quoad  poaus  ccmporalcs  rcgulari-  ftolicx  prxfentari.cdc  vtcro/Ie  fent.  cxcom.b.An 

ter,&  Itnc  lcgitima  caula  potcit  faccrc  gratiam  de-  to.in  cpr«d  n.41.  Tolct.in  tum  Jib.5.c8m.x.vcri'. 

linqucnti , qui  it) tcmToralibus efl  f ibicitus  iurifdi-  quarto ifta,Hicr.de  Vlontc q.  15.nu.tf.  SairJ.  lib.j. 

fttooi  altcrius  Principis  fxcul.vis  iu  prxuidiciu ip-  ThcCcaf.confcci8.nua6. 

fuis  Prmcipis.Innoc.in  c.cum  cc,  vbi  Bal.num.4.  de  1  yp  Limicacur  j.in  ra.iltcrc,<p5  non  cft  obligaca  prp 

rciud.ci ibi  Abb.nuao.& Fcl.n.io.Barcin  i.t.fdc  peceoda abfolutionc acccdcrcad .Scdcm  Apoftoji- 

qua  rc.vbi  Albcr.  nu.  1  .&  ^.ffdc  pollul.Turrecr.  in  cam,6c  hoc  tam  fi  eft  robufta,  quam  dcbtlis,&:  tara 

cano.ccclcfurum  i.q.j. Sum.An^.in  vcr.  intamia ,  fi  iniuru cft  lcuis,  quara grauisx.mulicrcs,de  icnt. 

nu.  1  z.&  1  j.commincm  refcrt  Sfor.Odd.de  rc  lin  cxcom.S.  Anton.Flor.in  tract.de  cxcom.ca  .nu4f. 

intcgr.q.9i.nu.44.p.i.  licct  afias  Papa  dicatur  Do  in  i4.to.tract.diuerf.  caranihi  ^68.  Kicr.dc  Monc 

min  js  totias  orbis.Sfor.Odd.in  d.q.px.nu.4i.&  di-  d.q.  1 5  Jiu.d.Sair.d.ci8jni.  1 8. 

cicur  cciam  fuprcmus  pcrfonatus.  Bal.in  ccgo,  nu.  160  Lirnitarur  4.  in  fcnibus,  & vafctudinarijs,  capxa 

7.dc  iuraur..4Jba.de  poteft.Papasa.n.  ix.ij.  iz».  nofcicuMe  fenc.cxc6^.Ant.prasdjia.45.  &  Hicr. 

&iiy.Dccconf-4p8.colJ5njiua8.  4cMoiu.nttraJupaiusaMeg.Tok^ 

5.cap.S. 
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ldi  5.cap.8.nom:i.  ver.qtiarto  i«*a ;  &  r  atio  eft,  quia 
fencs  dicunt  pcrpcrao  inlirini ,  &  ipla  lcncctus  di- 
citur  ctsc  morbus  ,&  fcncs  iunt  debiks ,  dc  quibus 
ommbus  habctur  latj  pcr  Fahr.dc  MonteLin  trac*. 
<k  priiuleg.icnccl.cap.  5. pcr  tot.  &  pcr  Thom.Ae- 
•  tium  in  tracl.dc  infirm.c.  ip.per  tot,  Foletus,  lib.  5. 
cap.S.num. i-  vcrf.  cjuarto  llia , quod  tamcn puto , 
quod  proccdat  in  fcne,qui  iudicio  boni  viri  pcricu- 
losc  itcr  aggfcdcretur  A  quamuis  fortis  vidcrctur, 
erit  tamen  abfolucndus,quia  valde  periculolum  eft 
fencm  itcr  faccrc . 
'ji5i  Liiniurur  5-in  eo,  qui  cflet  membris  dcftitutus , 
vel  attracuisjta  &  taliter,  quod  non  pofict  acccde- 
K  ad  iummum  Ponuficem  pro  abfolutionc  obtinc- 
da,c.quamuis,de  fcnt.cxcom.  S.Ant.daiu.45  .Hicr. 
de  Mont.eod.nu.6' 


D.CarblideGrafsis.i;  ,",' 

minori,  co,  quia  ^a^r  c\  filio  moio.  i  potcft  oo.ifj- 
qui  tuaius  auxihuin,  &  u:bi:entioncra,  quam  cx  mi- 
nori ,  vlcra  qaod  dc  i;n,w!Kvi  vcrberancc  adcft  alia 
falkntia  fpeaalis,&ad  corroborattor.em  inc.e  ppi 
nionis  bcncfactunt  ca ,  qu«  m  iimili  dicam  in  tr.ut. 
de  eflfcAjninoris  .etat.  >>.  1 .  vbi  poiuin^in,  &  quan- 
do filiusfamiiias  poiftt  voucrem  pr.duditiu.Ji  pa- 
tris ,  eft  bcnc  vcrum ,  quod  /i  i«>  fihus  elet  cmanct- 
patusJJunc  no  poilet  lc  exculan  eu  prajccxta,  quod 
cius  pater  nolit,vc  acccdat  ad  Scdeaa  Apoftohcam, 
qui  per  cmtncipattoncm  fiiit  cxutiis,  &  li^cratus  a 
patria  potellate .  £t  quoa  i  feruos  intciligas  dc  lcr- 
uis ,  qui  f.int  lcruilis  couditionis ,  non  autcm  dc  fa- 
muiis,ac  a!ijs,  qui  tcniiunt  proptcr  mcrcedcm^ata 
ifti  talcs  nou  lunt  inpotcftate  domiporum,  &pro- 
ptcrca  non  cxcufabuntui  * 


ijft  Limicatur <5in infirmo, qui pcrpetuum habct  m-  168  Dccimo  limitatur  inminori  q aatuordccim an- 
firmir^tis imucduiictuin.vel  euam  ternporale»  lidc     norum.aui  ootcft ablolui  nrr  ninrHinn.,, 


nxmitatis  iinpedii>jctura,vd  etiam  temporale,  lidc 
mortc  timetur,quod  dc  his,  dc  fent.  excom.  Franc 
Marc.decif.8z9.pcr  tot-in  z.p.S.AnLeo.tic.nu.45. 
Tho.Actiusintract.  d.pj,.in  verb.  abfolutiojiu^. 
&  j.TolctA  Hier.dc  Moncin  locis  fup.  allegatis . 
J64  Limitatur 7X1  qui$  cflet  pauper ,  qui  fi  vellct  ac- 
ccdcre  ad  Sedem  Apoftolicam  diet  conftrictus 
mendicare^cap.  quod  dc  his,  de  (cntea.  cxcominu- 
nic^.Anton.praxit.  nurtutf.Tolctus  tib.5.c,8.nu. 
*.vcr.quarto  ifta.  Hieron.  de  Mont.d.q.  1 5.num.<5. 
»  7.8.  &  9.  qui  dicit ,  quod  ifto  cafu  is  dicitur  inops , 
4(55  q°i       habct  patrimonij ,  cx  quo  lealcrcjjof- 
fit,ccum  quod  haberet  aliquod  exercitium,  cu  quo 
•  vicuim  fibi  acquirere ,  ncc  tenctur  hoftiatim,  &,cu 
verccundia  fibt  vicaim  quaaerc  in  itincrc,  4d  quod 
allpgat  alios  DD^iiJucft.in  fumma ,  in  vcrbp  abfo- 
kitio  4.num.3.verf.ottauus.  u  / 

'166  Limitatur  8.inregularibus,qjia  fi  vnus  cegularis 
percutcret  alium  regularcm,vcl  clcricum.non  tenc 
tur  acccdcrc  ad  Papam  pro  abiolutioncoStipeda , 
fed  potcrit  ablbJuia  futs  Praelatis,  c.Monachi  dc  se 
ten.cxcom.c.rcligiofo^:o.tit.in  d.Lcliu  Zccc.in  ts. 
dc  priuil  eccJ.priuiL155.11.14.cW  cartcris  iikJius  Bor 
gal.dc  irreg.p.d.tit.dc  abloluc.  cxcom.  nu  ij.  cartc 
mihi  j97.Sair.d.lib.j.c.x8.nu.  10. 
Ic*7  limitatur  9.  vbi  ific  imponcns  impias  manus  id 
clericum  non  cuct  fui  iuris,fcd  in  alicna  poteffatc . 
vt/i  cflct  filiusfamilias.vcl  fcruus,c.m:ilicrcs^k  sc 


norum,qut  potcft  abtblui  pa-  Diceccianum,  noc  te- 
nctur  irc  ad  Scdcm  Apo!lohcara/:.cum  illorum,  ia 
fi.dclcntcnt.cxcomratm.  FrancMaic.  dcc.814.  p. 
XiS.  Antomin  tra£tde  excommun.  c.  1  .nu.47.in  14. 
to.tradt.diucrf.  cartemiai  joULclius-  Zcc.in  tract. 
dc  priuil.ccclefia;,;priuU.i55.  nu.i.Tolct.  iib.5  c.8. 
nu.i.vcr.  quarto  ifta  Baiard.  in  add.  ad  Clar.in  $£, 
q.77.nu.<5.5.Raiinund.in  liun.in  ticdcfcnt.  cxcom. 
§  45.in  princ.car.mihi  415.  Et  ratto  cft ,  quia  ficer 
minor  sctas  non  cxcufct  omnino  a  pcrna  ddic^i,  ni- 
hilominus  candcm  pqenam  miuuic,vt.fi  vcniret  pu- 
jticndus  poena  mortis  ob  mmorcm  artatemaniaga- 
tur  in  aliam  p;nain  nonccffpor;ucni,  fci  iudicis  ar- 
bitrio,vt  cft  m  Li.^.impubes,  &  in  I.  cxdpiunmr , 
ff.  ad  Sillanian.  J.dc  minorc,  fT.de  qua;ftio.c.i  .&  i. 
dc  deHdt.pucr.  Marl.inprad.  crim.  ^.quonia.cno. 
9<5-&  conCjp.n.59A  coni47jTj.i0.^to.Gomc2 
var  rdbl.to.i  .c.  t.  uu.tii.ck  <5?.vcr.Item  adJe  prin- 
cipalitcr^  vcrf  pubcrum  tamcn  Bnll".  in  ticdc  con 
fclT.nu.6p.  Clar.ffi.q.do.nu.y.vcr^ut  vcro  cft  ma- 
ior  14-annis.  Mcnocn.de  arbitr.calii  ji^.nu.s.cum 
fcq.Farin.quiE!h  1 5.  num.49.  vcrf.  limita  fccundo  , 
&  num.51.Pctr.Caballjrlbl.crim.cafj  154J1.L  Sc 
fl.Cclal.com".  164.^.9.  S.Raimund.in  funun  tit.de 
fent.excom.$.45.in  prin.Mar:a.  Soc.  in  cfupcr  co, 
nu.  1  .&  z.dc  fcnt.cxcom.Et  ratio  eft,quia  licct  mi- 
1  d"p  nor  *tas  non  cxcufct  omnino  a  pctu  dclidti,nihi- 
lominus  candcm  pcnam  miiuit ,  cft  tcxtus  in  1. 1  .$. 


een.cxcom.S.  Anton.prscit.nu  4<5.  qui  hanc  hmita-  imptibcs,&  111  l.cxcipiuntur,ff:ad  Sillan  l.dc  minor. 

tioncm mtclligit proccdercquando cx tali  itincrc ,  ff.de  qj jftio.c.i .&  2.J1  dcliA.pucr.Marf.in  prac. 

&pcrcgrinationc  iofcrerctur  aliqucHj  pi-ariudicium  crim.$.quoniara  Ji.9r-.cW  conl".j9.&  50  &  conf  47" 

ipfi  patri ,  vcl domino  ,quia  ii  non  adcflet  altcritu  11.14.Ant.G0me2.in  j.to.var.refol.c.i  n.<5r. &dt." 

praciudidum ,  rmc  nullatenus  funt  cxcufa.idi ,  fcd  vcrl.  itcm  addej  principalcm ,  &  vcr.  pubcmm  ta- 

funt  omnino  mitccndi  ad  Scdcm  Apoftolicam  pro  mcn  Bon.iii  traft.crim.in  tit.de  confcfsji.09  Clar. 

abfoiutiouc  confcqucnda,  prout  ctiam  pnedidli  ta-  in  $.fin.qua:ft.6b  nu.  j.  Mcnoch.dc  arbitr.  caf.  izo 

lcs  ad  candcm  Sedcm  iunt  mtttcndt  non  obftante  num.r.&  fcq.Farin.in  traa.crira.q.  1 5.049  vcrl  li- 

praauditio  patris.vcl  domini,qLiando  cxccflus  cfict  mit.1.&  nu.5i.Pet.Cabal.in  rcfol.crimin.cafu  1  ?4. 

grauis,&  cnormis , & hoc  proptcr  fcandaluin  cm-  I7o nu.i .&  8.Ccfa!.com:  1 64.^11.9.  cum  multis  alijs , 

tandum,cjTlatum,dc  lcnt.cxco.&  hcct  iplc  S.Aiu.  quos  congerara  in  traft.dc  effl-clib  minoris  jetati»  • 

eod.n.4o.dicat,  quod  ha:c  fallcntia  proccdit  m  filio  jdco  licct  propter  minorcm  asatcm  non  excufcrur 

famihas  tmpuberi,  non  autem  m  pubcfaclo,quia  is  a  pcna  cxcommunicationis  minorabirur  tamcn  ptr- 

^obcrct  accedcrc  ad  Papam ,  nihilominus  ipla  fal-  na,hoc  cft,vt  non  tcnfatur  pro  abfolutionc  obtinc 

lentia  proccdit  tam  in  impubcre,  quam  in  adulto ,  da  acccdcic  ad  S.Scdcm  Apoftolicam jtec  cfl  vcrft 

&etiaramaic«i,quiaiftocafuconfideraturpra;iu-  id  quod  aliqui  afld-unt .f.  quod  iicct  minor  anKt 

ditutm  tcruj,  non  autcm  lmpotcntia  dclmqucntis  ,  abfoiui  ab  ordituri  j  tcnctur  tn  iurarc  dc  acccdedli 

quod  prciudtnum  tcrtu.ita  confidcraturin  maiori,  ad  Papam  pro  abfbJutionc  obttncda  cafu ,  quo  crit 

tcut  io  mioon  ,imo  multo  magis  m  majon,  qua  tu  m,uor,  quu  rcfpondco,  cp  vJtra  <$  coatrarii]  tcnuo 
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runt  multt  ex  fupra  rclaris ,  &  pr.ccipue  San&js  an  quis  fit  talts ,  quod  poflit  accederc  ad  Sanctam 

Raimji»dus,&  Socinus  adcll  rario,  fciltcct,  qu  a  in  Sedcm  Apoilolicam . 

poenaififligcndaddtciasatteaditur  tempus  deJiCti ,  171$  Dccimoquario  limitatur  in  eo,  qoi  efTet  carccra- 

ldco  fi  quis  dum  eft  minar  ddinquit ,  dcbct  mitKts  tus,r.am  dicitur  habcrc  lcgttimum  impcdiinentum. 

puniri,&  quod  tempore  pumtionis  fit  faft  js  maior  Maiiin  pra&.$  .vkerius  a\  j8.f.  1 4j.  Oddojidc  refij. 

gJofin  l.lcutnt ,  &  ibi  Dodt.  Cde  leg.haered.  Fcl.m  in  intcg.q.7.flujrf.poit.con£j  jium.17.  &  5 1  Jjar. 

c.fi.  ivjui.de  lei.ecnt.excominunic..Marf.  in  l.de  rm-  conl.iitf.Catcnna  acadauit  Vitam.  Farin.q.i  i.n. 

norc^mn.6oj£dc  qjjef :to.  Ujcn.rcg.15y.in  8.am  54.ver.tertia  caufa,&  q.  j4.num.87.  RoJanjt  Vale 

piiatio a  PJazjn  cpito.ddic\  cap. nu.  1 1 .  ver.il*  1 77  couf.87.n.i4.1ib.  1 .  Et  idco  carccratus,  qui  cft  d- 

lud  etiam  CaH.i  i  repet.  l.fi  curatorem ,  in  ver.  vd  tatus  non  tcnctur  comparcre  propter  impediraen- 

aducriari)  dolo,nu«5  j.in  fi.vcr.  &  iiitdligc,C.  dc  in  tum.Oldr.conf.4j  .n.iXaJdcr.conf.j  Ac  dilat.Atfl. 

imcg.refh.minor.fionacjnc6.opi.p.  i.h  1 14x01.1.  dec.i8:.n  4.5.CV  6  Port.d.cnnf.3  1111.17  Bar.  &  Sa- 

vcr.;.  inquit,  minor  non  p%,Sfor.  Odd.dc  reftit.  in  li.in  l.i  ff.dc  in  ius  vocar..  R  uin .  ci  m{.  ij..num.  5 .1.4 . 

integr.quj;ft.8o.num.9 p. Addcnt.ad  Bcrtaz.  confil.  com.Rcfcrt Farin.m  tra&criin.q.  1  i.n.54.  ^  cls* 

1 1 8.in  kttera  A,ver.  &  idcm  fi  fit  faihis  maior.  Fa-  dc  com.tcllatur .  Ncc  mittere  procuratorem,  ma- 

nn.cj.pi.nu.irfii.tip.Sed  fidtccremus  ,quoJ  mi-  178  ximc  fi  caufa  eflet grauis, c.bonx.il  1.  vbiglo.de 

nor  abfdutus  ab  ordinarto  tcnctur  iurarc  dc  acce-  ele<£t.c.fi  pro  debilitatc,de  off.ddeg.  Por  .dconf.  i>. 

dendoad  Scdem  Apoftolicani ,  cum maior  facfus  n.15.0: 5 i.Parif. coiif.ioi.n.iJib.^.Arct.coiif.irt'. 

fucrit  vcnirct  punitus  pcena  ordinaria  delicti,  &  col.pcn.vcrf.fccudo  refp6dco.Farjn.vbi  fupra  verf. 

non  raitiort/j-iia  quod  diftcrtur  non  aufertur,  vltra  fcd  parcat  mihi,vbi  dc  com.  tcftatur  Mafcin  prac. 

<juod  fi  alitcr  dicercmus ,  fequcrctnr ,  quod  minor  tit.de  procur ji.p.f. z6.  Et  non  foltim  didtur caree- 

astas  fdumconfiderarcturvti  impedtmcntum  ac-  i7pratus,qui  rcpcritur  invincuhs,fcddidturitcar<» 

cedendi  ad  Romanam  Curiam,prout  innrmitas,&  ratus  is,uui  clt  fub  fidciuffione  dc  non  recedcndo  a 

junilia  impedimcnta,non  aut6  uti  ca.ua  mtnorandi  ccrto  Joco,vcl  dc  rcpr  .tfentando  ad  otnnc  Cur.ma* 

poenam  cx  imbeciilitatc  eonfthj,  &  deiibcracio-  darjm.BiiJJ.inl.nccnon,$.i.ff.cxquib.cauf.maio. 

nis  ddinqucndi ,  quod  nullatcnus  eft  diccndum ,  Albcr.in  l.cadcm>C.eodcm  tit.B0fl.1n  tit.dc  carO 

cum  minor  anas  fit  vera,  &  ctficax  caufa  minoran-  rat-fideiub.n.  j.Marf.conf.i  15.nu.48.C0rrad.Lan- 

di  pecnam ,  &  non  impedtmenturn  cxccutionis  ip-  ccll.dc oflt.Pra:tor.tit.dc  carcerat.rcl470Ji.i.  Ca- 

fius  pacnx .  ball.refolut.crim.caf.  8  jiu.i  j.Nepitin  confuccCa- 

171  Vndecimolimitatur  in  dcrtcis  rcgWaribus ,  qui  than.tit.5i.coluct.vnicaJi.p.cV  to.Capic.dec.154. 

viuunt  in  communi,  &  fub  codcm  tecto  dormiunt ,  n-^.latc  Farin.in  tracl.  crim.  q.  jo.nu.  51.  cum  feq. 

&  in  cadcm  domo  vcfcuntur ,  quia  itfi  potcr.mt  vbi  traftat  hunc  ai  ttcuJum.  Maftr.de  indultu,c.i  1. 

abfolui  a  fuo  fupcrtori,cap.quoniam  de  vita,  &  ho  1 83  n  4. 5.^  d.quas  o.nncs  fupra  pofitas  limitationei 

neftxlcric.S.  Auton.  in  traft.  dc  cxcom.nunic.  cap.  fublimitabis,quanJo  impcdimcntt  m  cflct  procura- 

i.nu.n-45.in  i4.tomotraftat.dtucrf.car.?68.  vbi  rj.n,quiatu.icnonexcufatn«)nfi>lumin  forocon- 

loquitur  in  ilJis,qui  fimul  viuunt  in  aliquo  collegio.  fcientia:  coram  Deo^ii  eft  lcrutator  cordium,  vo- 

.    Abb.in  cap.cum  illorum,  num  d.&  in  cap.cum  pro  rum  ctiam  ncc  in  fbro  contcntiofo.  Anton.de  Car- 

caula  jwra.  j.de  fentent.  excommunic.  &  tn  pr«ci-  rar  jn  traft.dc  excufat.  p.i.num.  8.  Sfbrz.Odd.in  d. 

tato  capquottiamJium.  t.&  j.vbi  loq  tttur  indifttn-  traft.q.7.n.4  t.Farin.q. j4-n.8i.  Tufc.concl  in  vcn. 

cljc  dc  omnibus  clcrids ,  q-jod  potel:  cxcmplificari  affeffio  pcr  tot.&  pr.rlcrtimJi.^.q.  14.&  l^.Scrafi» 

in  dcrids  ciiftcntibus  in  altquo  Scminario .  dc  priu.iur.priu.-^n.i  lo.vbi  loquitur in  appdlato  , 

171  DuodccimolimltatUi-inclericis,quicumfintin-  qui  affcctauit  impcdimentum  ne  prolcqui  pollcc 

fra  minorcs  ordincs,  fc  adut.ticcm  percutiunt.  JLel.  appcllationem ,  &  dicit,  quod  talc  impcd;mcutum 

Zccch.in  tra.l.dc  priutl.ccctpriutL  1 55.nu.j.  non  prodcft.  Farin.in  iLtraitqj^.  per  totara prx- 

17 j  Dectinotcrtio limitatnr, q«ando manus inieAio  fcrtim,nu.8i.&  88. 

cflct  leuis/:.pcrucnit,dc  fcnt.cxcom.  Sj\nto.in  d.c.  181  Et  nota ,  quod  exiftentc  altquo  ex  pradiftis  im* 

i.nu.j?.&  50.in  i4.to.tra.ct.diucrf  car.3-57.ubi  po  pcdimcntis  ,non  q  lilibet f.Kcrdos  poterit  abfolue» 

nit,quando  inicctHo  dicatur  leuis,&  quandomcdio-  rc,fcd  opus  cft,quod  abfoJaac  r  ab  Epifcopo.Abb. 

cris.Gact.in  frtmmula,in  vcr.excom.c.  10.vcrf.quar  in  cap.-k  caetcro,  num.  1 .  &  in  cap.Monaci,nu.j 

tuscft.Turrecrcm.in  c.fi  quis  fuadcntc diabolo  17.  fcnt.exco.n.Angcl.  in  verb.abfolutio, iJ  i.S..\nton. 

q.4.Abb  in  d.c.pcrucnit,in  fi.Dcc.  in  c.pcruenit ,  il  etiam  in  fumraa,tn  ?  .p.tit.  1 1 .  circa  fi.  Fd.in  c.  per- 

x.nu.i.dcappcll.Cla.-.in$J.q.77.n.i4.vbi  teftatur  uenit^Ie  fenten.excom.Hier.de  Mont.  q.i5-io.  & 

dc comm.vbi  Baiar.in  adcLnu.  1 7.qui  remifliue  po-  jo.vh;  dicit,quod  infcriorEpifcojio  non  potcft ab* 

274  nit,qian.lo iito c.tiu  offcnfa  dicatur  lcuis,&  quan  iohicrc  cxcoicatum  pro leui  iniuria  ilhta  in  perfo* 

do  grauis,prout  hoc  idem  bt6  dccJarat  So:.iun,  in  nam  dcrici^id  quod  allcgat  multos  alios,  9»  tameo 

cpcrucnit ja.i  5  ?.&  i#Jo.dc  fcn.cxc6,Decia.in  tra.  terapcratur  duobus  modis.  Primo  i*i  articulo  mo:-- 

cri.p  1.  h.6.c  34J1. 30.  &  quando  pcrcuflio  dicitur  tis,vt  dixi  fup.tn  rmdcnti  ampl.  5 1  .n.    5.  Sccundo, 

lctisjvd  grauis,in  matcria  d.  canont*  fi  quis  fuadc-  quando  Epifcopus  in  fpccie  irandauerit  fuo  Vica- 

tc  diabolo  vltra  S.  Ant.Baiar.&  Soc.in  lods  aUcga-  no,  vt  poiTtt  abfolucrc ,  ita  excommunicarus,qufa 

tis  pooit  late  fumma  Armtll.in  ver.excommjl  fA  1 81  Vicarius  Epifcopi  cx  fpcciali  madato  ab  Epiioo- 

p.Franc.Marcdec.8ij.Zaccar.ad  Clar.d.nu.i  4.in  po  fatto  potcrit  abfoluerc  inomnibus  cafibus ,  "m 

Jit.D,Gambar.de  offic  Jelc^.  iib.H.  nn:n.  5 . 1  u:n  fcq.  ouibus  eft  commifsa,"&  permifla  abfolutio  ipfi  Efi 

Htcr.de  Mont.q. 1 5 .qui  dtcit , qaod  hoc  rcmitticur  icopo.Fcl.in  cjib  excoicatmnc,rcfcript.Lancdl.in 

17;  a.hicno  £pifc>pi,prous  idcm'  irbitrio  rcnwatuj ,  iaiUw.cana.ui  $  an  ij>  autcm,dc  fcnj.cxcom.Iacob. 
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Sbrocan  tradl.de  Vkar.Epifcopi  Jib.z.q.  i 8p.au.i. 
1 8 }  &  fcq.ubi  latc  cxaminat ,  an ,  &  quando  Vicarius 
Bpiicopi  poifitabfolucre  ab  huiuimodi  excoicario 
ne,nec  Eps  dehct  ftatim  cognito  impcdimento  ab- 
folucre,  lcd  tuuus  cft ,  vt  dc  impcduncmo  confulat 
cum  Rom.P6u)fi  lioc  ficri  potcli)  &  ci  narret  cau- 
Jamimpcdimcnti,&  qualitatem  pcrcuiiionis ,  & 
iuxta  cius  dctcrminationcm  poftca  cxequatur ,  ita 
concluditS.Raimund.in  fumJibj.in  tit.dc  fcntcn. 
cxcom.$45  jn  fi.alleg.tcx.in  canuiicrcs^dc  icn.cx- 
com.Amont.d.q.i5Ji.xi.&  zz.  quidicit,quod  om- 


m tract.dc  potclLii:d.Uici,rcg.$jiiirn.zo.  in  id.to, 
tradt.diuol.cartc  nsihi  29;.  nrer  in$.in  potcftate, 
n-j.y-dc  ij»,qui  funt  iui,vcl  alicni  iuris  Clar.in  $.  ho- 
micidiumjiu.?p.Baiai  .ad i  iar.in  d.tfJ^Omicidium, 
n.i74.vbi  teliatur  dc  communiop  ivGcatf.in  dcc. 
aur.p.i.Ub.?.c.5.n.i3.  vot  hanc  limitat.oncm  lub- 
lunitat  vndccim  modis.Marian.:>ocJunjnc,penie- 
nit>'J.;  44.  &  m  Jtis  icq.dc  icnt.cxcQm..qui  c«te- 
ris  melius,  a;  latius  nums  iunitatioiiis  matcria  cxa- 
minatjillamainiiiiaiido,  &  lubli:i:iuuvi>diucr!is 
modis,&  nc  videar  afocriusicripta  transicijbcrc,ad 


tur  acccdcrc  ad  S.Sedcm  ApoftoLpro  impctranda 
abfokrtioncjiihilominus  non  cft  ncccffariu.vt  ipfa 
abfolutiopofcaturabipfo  Summo  Pontificc ,  lcd 
fafficit,  vt  obtincaf.irabaliquocxP(ji.i:cntianji, 
cuia  ipfi  Pcenitentiarij  poflunt  abfolucrc  a  tali  cx- 
communicatione.S.Ant.Flor  in  tr.dc  cxcom.c.i.n. 
5<$.in  14.to.trafl.diucrf.car.mihi  568. 
185  Qyiero  nunquidis,  qui  intiditincxcoicationc 
<jb  perfonalc  iniuriam  fadta  clcrico ,  poffit  abfolui 
pcr  Lcgatum  dc  Lucre,&  rcfp.quod  fic,c.ad  c.nine 
oam,de  fcn.exc6.gl.1n  c.authoritatc,<5.iubcmiis,de 
priuil.Gondisl.a  Villadicgo  intr.de  lcg.q.  i  j.Gam 
bar.in  tr.dc  off.&  potcft.Lcg.a  Latercjia.tf.j.n.  1 


pana  cxcoininajncationii ,  vt  cit.diitu.il,  vcrutu 
ctiam  a  p*cna  temporaii ,  ita  vt  ocodciis  non  pof. 
fit  p.nin  pio  taa  no;uicidio,l.Graccus,&  l.patri , 
fl.de  aiuiuv.  Clar.in  ^.iio.nic.dium^w.^.  Carrar. 
in  pra:t.crimin.$.homic.diu.ii  6.n\un. i^.cmxi  fcq, 
Bar.in  lJmpcrator  Ja  lecuii.lajiu:n.i.ri.uc  ftat.ho? 
min.Baiard.adClar.ijj  d.$.!iomicidii:ni,!i.io*7.  Dew 
ciaii.intra^.cri.n.to.x.lib.p.c.  1  jaui.  14.  Intrigl.dc 
cafib.  conf.caiu^.  nu.x.  &  quid  in  patrc  occidcnte 
fiiio  inucnto  cum  noucrca.  Caball.rcioJ.aiin.caiu 
1 88  1  *.nii.7.Scd  an  fit  ctiam  illc  taiis  tutus  a  pcccato 
'1  mcurrit  proptcr  honiicidi 


moitali,  quod  mcurnt  proptcr  noniicidiii,  ex  quo 
iftc  contraucn  t  Diuino"  praxcpto  ( Non  mxcha- 
&  ieq  qui  dicit,q»  hoc  faccre  kgatus,ct  fi  iniuria  cf  beris)r  d.  in  c.qua:  in  ccclcfiarum^pl.^.oi  4_de  co 
fct  atrox,&  enormis ,  &  et  li  abiblucndus  eflet  ho-  flitXoaar.  lib.4.dccrct.c.7.$.:.nu.8.  Bols.in  Ut.  de 
micida  clerici;item  quod  potcft  abfoluerc non  fub-  cott.damnat.&  p unibili Jiu.5 i.Intrig.dc cafib.  con-  . 
ditos,  &  exna  proumciam ,  quasconclufioncs  tan-  X,i.cafu  p.nu^i.^  4d.Paril.c0ni.  154.nu.ii.  lib.4. 
dem  limitat  icptem  modis,vt  ibi  pcr  eun),  Ccfi1l.ccnf.j05.per  tot.  Baiard.aJ  Clar.d.^.  homir 

i%6  Limitanir  modo  praxfidtus  nonus  cflfc^us  clcri-  cidium Jiu.  1 75.  pv.edicbi  omnia  intclligas,  q  -ando 
catus  dcdu/ius  cx  canonc  li  quis  iuadcntc  diabolo  pcrcuilio  fit  m  lpio  aftu  inucntionib,  abiquc  tntcr» 
17.q4.ita  iupcrius  ampliatus  plurib.  in'»dis^  Pri-  uallo  tcmporis , al  as  fi  ficrct  cxinccr^allcj!  |xmc.u- 
mo  limitattT  in  co,  qui  vcrbcraret  dcrtcuni,  qucm  tiens  incurrcrct  in  cxcomnv.aiicatk  nc  Coiim.  Pbi-- 
inucnit  turpitcr  agcntem cum  cius  vxorc,filia,  ina-  liarJn  l.^.dc ofti  faccrd.c. j?.nu.j.cafo  14. 
lrc,vcl  fororc,quia  ifto  cafu jion  folum  potci  it  clc-  1  g0  Limitatur  z.  vh.  quis  ig norautcr,&  pcr  crorrcra 
ricum  vcrbciarc ,  vcrumetiam  occi.krc  ablq  tc  3a-     cicricum  pcrcuil  ilict,  vt  ^uia  pcrcu  iit  cicricum  dc 

noc~tc,vcl  illum  q  cm  non  cognoactat  ciic  ciericu, 
vt,quiadcambulabat  finc  liabitn,&  tofura,  &  p.ius 
illum  non  cogiiofccbat .  Pa.ii.Jc  Caftr.  m  l.fi  igno-  - 
ransjiu.i.tiJocat.  (  amill/  al»n.  in  tral.  dc  vcrb. 
figmfic.lib.  1  ifn«i^.Gaet.in  fummulajn  vcrb. 
cxcommunicati-.c.  1  c.vcr  'k  .qiintus  c.\  cafus,carr 
mihi  1x6  Bal.in  tradt.dc  flat. ,  in  vcrbo  clcricus,n. 
1.  Inrrec.in  c.fiqms  iuadc-iitc,u.i.i7q  4.LK.  Re- 
buff.iii  I  pcn  11.4.  C.dc  acq  :cd Jib.  1 1.  vbi  addc;it;j 
in  Ut.B,M'.'fcatcl.in  pract  ciuil^j.i.in  vcrb.  lntima- 
to.ii.jo.car.mi  »i  z4.Mcn0c.in  tr.dc  prajump.  li.it 
pr.vlbm.7rf.n.n.  I  olet.ii.5.c.8.n.2.  vcr.tcrtio  cuin 
igtiorabatur.i  uic  in  fing.inlit.C,  nu.  109.  S.Ant.in 
tr.dc  cxcom.n.z4.  in  14.to.tr.diucrf.car.mihi  i6j. 
Isico:.  Plou.in  cod.tra^t.dc  cxcom.  y.  1 .  n-.11n.z4.in.  . 
praid.to.tra.car.  mihi  364.  Aluar.in  Spcc.iur.Pont. 
cap.  55.  vcrf.fcd  introduccns  jn  7.falien.cartc  mihi 
97.  Auficr.in  trail.de  potcftJud.  fxcular.  fupcr  cc- 
clci.perf.rcg.?.nu.zi.in  M.to.pra^I.tradi.cartc  mi- 
hi  zpr  Burlat.  conl^j.  num.iJib.4.  addentes  ad 
Arct.in  $an  potertatc.num.p.in  lit.C,inftitu.dc  iji , 
qui  iunt  fui,vcl  alicni  iuris.  Rolandj  VaUcconf.4. 
n.zS.voI.  1  .Mcnoch.  conf.898.11.z5.  lib.yJJombta. 
conf.j  i.nu.rt.  Io.Prigburg.in  aJnot.ad  liimmam S. 
Eaimuod.hb.;.  tiudc  lcnt.cxcom.^48.  cai  tc  niihi 

427.Cbr. 


ncum ' 

bc  cxcommr.inicationis.  Abb.  in  c.  cum  nun  ab  ho- 
minc,nu.i  1  .vcrf.  &  pro  hoc  adduco,  de  iud.  vbi  et 
Hcnric  Bohic  nu.j.  lo.Oinocomtjs  in  $.ii  res  lcga- 
tajiu.d.&  7Jnftit.dc  kgat.Gact.in  fummula  in  vcr 
bo  cxcommunicaao,c.  io.vcr.rn  prsdcnti,  in  fi^ar. 
1z4.Flam.dc  Rub.in  trdft.dc  adult.c.  i<S.n.z5.vcrf. 
pcna  adulterij,  car.  104.  Paris  dc  Puteo  in  tracl.  dc 
find.in  verbo  clcricus,cap.  i.num.5.  car.  mihi  1 58. 
Hicr.Zaccar.in  add  ad  Cjar.  in  ^ti.q.77.  n.z  in  iit. 
A,circa  medium.Ripa  in  Lfi.nu.d7.  Cdc  rcuoc.do- 
nat.Tcnnin.in  praft.caut.i5.  nu.28.z9.  vbi  loquitur 
in  patrc,&  marito,  &  vtrobiquc  alios  alkgat  Intri- 
gl.in  tradt.de  cafibconlci.ccnt.i.cafu  y'.n.i8,To- 
lct.!ib.5.cap.8.vcif.quarto  cum  Jicct.Nicol.Plou.in 
traft.dc  cxcorn.^.  1  .n.z5.in  1  ^.to.tradl.diucrf.cartc 
mihi  jd4.Bcrmcnd.  Boucron.  in  tradt.de  pt:bl  con- 
cubinJn  rtib.dc  adultcr.nu.  1 Hcnric  Bohic  in  c.fi 
vcronu.5.  &fcq  dc  fcnt.cxcc>m.  Marfil.dc  bannit. 
in  verbo  captijiu.^o  &  in  vcrbo  iudicc,n.zzo.&  in 
Lvnica,nti.i  id.dc  raptti  virg.  Pccianan  tract.cri.p, 
a.lib.6.c.  ?4-n.5  .S.Aut.in  tradt.de  excom.c1.aj4. 
in  i^.to.tra.l.diuerf.car.mihi  367.  Sanch.de  nutr. 
iib.i.difp.  i.nu.d.  qai  k>quitur  in  iponfa dc  prafen- 
..  ti  Alfonf.  Aluarcz  in  fpccial.  iuris  Pontif.c^ 5.verf. 
lcd  introduceos  ia  dJaUcnt.cartc  mihi  97.  Aufira. 
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4i7-C!.v.irv*.fi.q.77.nu.5.& 7.  yb, ahos  alW&  Fd.in cfi  veroil  i.nu.i.dc (enuc|comuTUn  ; 

tc  tatur  dccorn.n.opi.Carrcr. in praa.inut.dc hcv  io c.olimil  1.1IU.5.1Q.&  x0.dc  icftit  IboJ  &  in ca 

m,c.,n$.feufea.  inCip.vndeamo cxcuiat^arjB hi  cumnooabhominc,num.i8 dciudic^S.Ant  int 

i  diJate  >oc.wn.in  cpcruenit,  ruunj.11.  &leqwde  dc  cxcomm.c.i4)u.  ? > in  14.to.traa .diucrLcarj 

fent.cxcom.Fcl.conf.  1  j.n.5.  Baiar.in  add.ad  C  lar.  hi  f67.Alfoiil.Aluarc*  in  Spcc.iur.Pont.c  ?<  vt_ 

<17?n  I5.acro.conf.i87di.<i.k.?  &  rauo  iluus  h-  led aducrtccar.mihi py.HenricBohtcmc nvero? 

x9o  racanfltt ert..quia  .gnoranua cxculat  a  pttna, L  oum.;.dc lcnt.excom.not.Socin c.  tua  nos,n.?.  dc 

licjj,s,gno«ns,aJocat.l.itemapudlabconcm,J.fi  fcnt.cxcom.Gra)  jndccjur.p.xJib.j.c.yjiu.i^at 

qutt.,h\dc  irour  J  Ji  q  ua  pcr  cdumniam,  C.dc  cpifc.  ,07  ratio  cft,  quia  dcfcnfio  rci  iquipaiatur  dcfcnfio- 

&  clcr.cocno  1  i.q.j.Couarr.in  calma  matcr,  in  ni  v,t.c,quia  res,&  vita  xquiuaicnt  jzLm  Laduociti 


i.p.$.io.nu.7.d,cll-ut.cxco.n.  VitaLin  traa.de ma- 
lcfic.in  tit  dc  tclib.&  qui  rcpein.8j  .car.imhi  41 1 
poll  Angdin  tra5l.de  malerJ3urlat.  d.conl.  44j.ru 
a.&  fcq.tflanc.in  praS.  cnra.cJgnorantia,  fol.  91. 
Gabr.concl.rfJe  rcg  iur.  CcpoLconf.  Vic.i  8.nu.?. 
Boffin  tit.dc  defeni  .rc >r. au  n.  ?  >.Por c. lmol.cu.il. 
5  ?.nu.i  t.Qarin  $.ii  q.60.  nu.i  1.  vbi  fiaiard.num. 
44-in  adiLArnon.dialog  «[d.Akxan.in  L  quod,  C  fi 
ccr.pctSmon.dcPrct.co;il*8i.num.ii.I>cc.conf. 
lrtj.nu.j.PanciroLconf.x.nu.jo. 
ip  1  Hinc  cfi,  quod  cognofcens  lnontalcin  inccdente 
in  habitu  laicali,  no  punitur  tanq  jam  ftuprans  rao- 

n,alem,glo.in  c.  1  .quib.  mod.fcud.amitt.  vbi  etiam  1 9%  Ampliatur  ifta  limitatio,  vt  is  talis  vcrberans  de 
BaUddeiit.ad  Bart.  ,n  d  l.apud i  labconcm^.  fi  quis     nCum  pro  defcnfionc  rcrum  f.iarum,non  folum  eft 


m.cquia  rcsA  vita  xquiualcnt,glin  Laduocati 
vcrb.  vitara,  C  dc  aJuoc  diucrf.  iud.  idco  ficut  dt 
permiifum  pro  dcfcnfionevitxdcricum  vcrbera- 
rc,vt  dicam  inrra  limit.i  jjij.i;  8.  &  iu  pari  modb 
cnt  pcrmiflum  pro  dcfcnfionc  rri ,  uno  pro  defcn- 
fionc  rerura  fuarum  licitum  cft  hominc  intcrfice- 
re,  fi  alitcr  iUas  rceupcrarc  non  polfct.  Abb.in  c.  fi 
vero,  il  1  .nu.  \  1.  dc  lent.cxcom.Dcc  Jn  1.  vt  vim.ff. 
de  iuft.&  iinrA  ibi  ctiam  IaLnu.xc  Intrig.conf.  1  j. 
nu.15.Ac  x^.qui  duo  vkimi  pnefcntcs  conclufioncs 
limitant,quando  rcs  clfct  parua.quia  pro  dcfcnfio- 
nc ,  &  rccupcrationc  talis  rei  non  clfct  pcrmiifiBn 


vtrgincm  Jc  iniur.BombinxonCj  i.nu.7. 

Hinc  cft  ct,  g>  licct  cmcns  rem  furto  fubtraaam 
teneatur  vu  fur.  Baiar.ad  Oar.in  g.furtum,  n.  1 1 7. 
Parif.conf.doji.j.  Pafict.coiif.i  8d.NatLconl.45A 
n.  1  .G»anut.Thcorem  4*  .n.i  Jolcph  .Ludo.dcc.  pc 
ruC^z.n.  1  .RoLa  Vallc  conf.  ffji.  j  .li.  1  .AbbJvlan- 
dd.conf.84.fecus  fi  ignoranter  pcr  fcipradiaa . 

191  Sublim  itatur  modo  ifta  limit.  quando  ignoranna 
eflet  crafla,&  fupina,  &  culpabilis,  vcqju  debuit , 
&  potuit  fcirc  iilum  talcra  cflc  clcricum ,  &nd  cu- 
rauit,ncc  voluit.Gact.in  liimin  vcrb.excoicauoue, 
c.io.vcrf.quintus  cft  cafus,  car.mihi  1x6.  Io.  Frig- 

jpj  burgus  loco  fupracitato.  Et  rati»  pndcntis  fuWi- 
mitationis  eft ,  quia  ignorantia  culpabilis,  &  craila 
non  cxcufat  a  pcna  gl.  in  cexcomunicatio ,  in  vcr. 
dc  fafto  fuo,dc  rcfcript.Scac.in  traa  de  iud.p.i.c. 
7.nu.d  $  1  .Fd.in  c.fi.nu.5.  &  fcq.dc  tcft.  vbi  ad  hoc 
adducit  multa  fiiniJia.l  ufcus  in  vcr  affcaion.157 

1514  Sublimitatur  x.vt  licct  verbcrans  clcricum  igno- 
rantcr  illum  efle  clcricum.cxculctur  ab  cxcoicatio- 


cxcufatus  quoad  p:nas  fpirit«:alcs ,  vt  excomrount- 
cauonera,  vcrumctiam  quoad  pcenam  tcmporalc  , 
quiahcitum  cft  alium  vulncrarc,percutcrc,  &  occi-: 
derc  pro  defenfionc  rcrum  fuarum ,  L  furcm ,  ad  1. 
Cornd.de  ficar.Bart.num.7.&  BaUn  Li.  Cvndcvi 
MarfiLlatc  conf-4.nu.  8.Doaorcs  in  1. 1  .Cvndc  vi, 
&  in  l.vt  yim,f£dc  iuft.&  iurcCanonift.  in  c^6r  j. 
de  homicid.Bombin.conf.  1  p.num .  1 7. 
ip9  IJmitatur  4.  vbi  dcricus  clfct  bigamus ,  vt  quia 
duas  duxit  vxorcs,vcl  vnam  non  virgincro,quamuis 
credideritillanicJlcvii-ginem.Sbc.  in  c.  peruenit,- 
nu.07.ck  p8.&  fcq.dc  fcnt.  c\com.  vbi  ponit  criajn 
qiomodoconu-ahatur  bigauiia.Anch.in  c.  contin- 
git,n.io.  dclcn.cxcoralinn.Ans.in  ver.c.\c6mnni- 
cario,il  5.nua.i.  Colin.Fhiliar.  ?.c  oflfi.S^ccr.  c#. 
vol.  j.caiu  <$.Sair  Jn  d.tracl  Jibj.c.i^ji.j  1  .Gact.  in 
fummt>la,in  vcrb.  excommunicatio,  c  to.vcr.  nc» 
fcptimo^artc  mihi  1x7.  Graff.  in  dccifio.at  r.  par. 
a.Ub.5.c.^.nu.xd.vcrl  tamcn  fallit,Dccian.in  trac. 


crim.p.xJib.d.c.54.nu.7.&  16. 
ncnontamcncxcufabiturapoma.quajvcmtim-  xoo  Sublimitatur priroo pnediaa liminuo ,  vbima- 
'  poneda  cx  natura ,  &  rationc  ddiai jji  fi  Ulura  oc-     trimouium clsct  ex  aliquo  capitc  nu JLun ,  vt  quJa 
cidcnt,pro  homiadio,  fi  illum  vulncrauit  pro  vuJ-     efsctconttaaumdc  faao,&non  dc  iurc,  verbi  gra 
ncre,Lfi  quaa-itm-,C  dcepifc.  &  clcr.Bar.ui  1.  fi  ex     tia,  fi  dcricus  inlacris  matriroonium  conrraxiisct, 
lcgcaTuid lcg.Iul.dc  adult.  Fuluius  Patiau.  in  traa.     vcl  cfsct contraaum  intcr  conlan^ji ncus  m  gradu 
cuuncumbatonus  probandtncgat.h.x.ci9.n.d7.  aiurcprohibito.GraffJocodtato.Soc.ind.c.pcr- 
jp^FcI.conf.i^.n.^.fcdfipcrcuttcmcuctindubio,  ucnit,nu.ica.&fcq. 
anillctalisfitcl«ncm,ucllaicus,tuncfipacuiTirs  xpi  Sccundofublimitatur,  vbi  efsctpcr  Papamdi-: 
vcrc  cft  clcricus ,  racidit  tn  cxcommunicationcm ,     fpenlatuni ,  vt  non  obftatc  bigamin  poffit  bifamus 
quiaindubioeuitarctcncturpcricukiro  .  Io.  Frig-     proraoucri  ad  clcricatum ,  qtiia  mnciJJuir.vcrbc- 
deburg.  in  add.  ad  S.Ratmun.in  furarn.  lib.j.  in  tit.     rans  crit  cxcommtuticatus ,  tanqi  am  fi  non  fuifsct 
de  fcntcn.cxcom.^48.in  Jittcra  L,car.mihi  4x7.       b:gamus.Cardin.Tufch.in  littcra  B,  conduf.pi.nu. 
196  Limitatur^.  pnediaus  nonus  cilcctus  clcricatus     6.Pet.dcAmat.conf.ix5.Hcru-icE.ohicincap.  1. 
dcduauscxtcxntcfiquisfuadei  J^diabolo  17.0,.  10i  nimi.ip.de  bigam.Etratioeft^jtuacumbigamia 
4;quoticfctjnquc  quis  inijccret  impias  manus  in  clc     fit  introduaa  dc  iurc  pofitiuo ,  cap.  x.  dc  bigam. 
ricum  prodcfcnfionc,  vd  recupc.ationc  rcrum ,  fi    ~  Burgaf.dc  irrcgularit.parte  j.tit.  dc  bigam.  &cor-' 
alitcr  non  poflet  vim  vi  repellcrc ,  &  hoc  faciat  cu     rupt.num-y.vcrfic  cgo  diccrcm.  Abb.in  d.cap.  z.  de 
mod^ramtnc  inculpata:  tuteke .  Iaf.  in  l.vt  vim,  nu.   [  bigammum.  <5.'Silucficr  in  fcmma ,  in  vcrbo  biga- 
a<5 .11.  Jc  iufti.&  iitrc.Gacun  fumJn  ucr.  excommu-     miam  Jium.7J3run.a  Solc  quarft.51j1ura.10.  Petrus 
"  rucauo,c.io.ucrf.fccurjdus  cllcafusj  carjruhi  11$.     Ccncdusuii  cdIeaiur.canon.coUca.  1 38.  num.j. 

Idcb 


f 


Digitized  by  Google 


1)16        ^D.CafoHcleGraG!sJ  .V 

x*>}  ldcoPapapote^TapCTcadiipcnlarcctiamfmc  -car<*mih<  irt^-AltbiiCAIiiarezbSpx.iur.PontM. 

caufa.quia  Papa  criam  fine  caula  poceft  colterc  ea,  c  55.vaf.ictl  aducru.ctite  miin  yy.in  prmc.  Man- 

*  qua:  lunt  iuris  pofkiui,  vt  dixi  fupra  cfte&u  1  .hmit.  <Joi.inXra£Lde  annaLcaiirxis,  nu.97.S0c.iun.jn  plu- 

.^o.&volucnintAbb:iricap.  fratcrnitatis  dcfcif-  rics cittc0c4xrucnitnjtn.il  6. &lcq  Abb.incap. 

rhat  Innoccn.  irr  ocum  ad  monafierium  circa  mc-  contingicjium.  1  x.dc  fent  excom. 

dium^C  rbtumonac.Gatnbar.de  oflic.ipotcftat.  xop  Ampliauir  hxc  ftUuuitg  lccuodum  aliquos ,  vt 

lcg.lib.  10.nurh.5tfo.fol. 3  1 8.  Borgaf.Ioco  pracdkto  locum  habcat  tam  fi  clencus ,  qui  pradktas  artcs 

in  fU Icnnc  Bohic  iri  c.propofuit,  nu4.de  conccfs.  «ercct  cft  confticutus  in  uuioribus ,  q  jam  in  mi- 

•praibcn.Brun.a  Sofc  q.;8.nu.ri.  noribus  ordinibusitacam  anipliat .  Soc.in  d.c.pcr- 

)Q4  Limitatur  5.  prasdidtus  nonus  cffe^us  in  clcrico  uenit,nu.  1 1 7.    •  .  «  ' 

iri  minoribus,  qui  dirailib  habicu,&  tonfura  duxcrit  2  ro  Limitatur  1  o.in  pcrcutientc  clcricum in  rainori- 

vxorcm,ifte  namque  poft  dimiirioncm  habitus  non  bus ,  qui  diinifit  haoitJin  ck-ricalem ,  &  aflumpiit 

faudebit  amplius  priutlcgio  didti  c. fi  quis  fuadcnte  habituin  militarcm,  &  padiis  cft  inilitkc  fc  alcibi , 

iabolo,cap.vnico  a  contrario  fcnfu  de  vita,  &  ho-  qnta  miJitia  fpiritualis,  &  f. eeularis  vidcntur  dkicr- 

neft.clcr.in  rt.&  dixi  late  fupra  eftc&u  5.  nu.x.  cum  far,cdiue.-fis,  dc  cicr.coniug.c.  lin.de  voto ,  cap.cx 

fcq.dum  ibi  pofui ,  quod  clcricus  coniugatus  poti-  muka  ^o.dift.cquidam  dc apoft.  Marf.  iu  tratt.  de 

tur  hoc  pnuilcgio  fi  ramcn  dcfcrt  habicum,  &  ton-  feannt.in  vciudice,  nu.xi8.  Turrccr.in  d.c.fi  quis 

furatn;  alias  lccns,Marian^ocm.iun.inc.pcrucnit ,  fuadcntc  diabolo.Decian.in  tra£t.crim.p.x.  iib.6.c. 

nu.105 .&  lod.&r  fcq.de  fait.cxcom.vbi  ponit quid  34.1x11.7'.  Io.dc  Lign.in  tracl.de cenfur.cccl.  $.4-nu. 

fi  veftis  extrinfeca  fit  clcricalis,  &  intrinfeca  latca-  ap.Bernard.Laurcnt.  in  traCt.  quib.  cafib.  wdcx  las- 

lis,&  quod  non  fuffick  defcrrc  vcftes  fine  tonliira ,  c  ilar.&cn.io.Io.Franc.a  Pontc,conf  ;4-nu.7.  fed 

ycl  e  contra  tonliiram  finc  vcftibus ,  &  quod  tale  in  ifta  falJcntia  eontrarium  tcnuit  Socin  c.prsccit. 

priuilcgium  non  perdit  pcrpctuo ,  fcdadcempus;  cpcruenit,rut.ixi.&fcq.qui  tcftaturdc  com.opin. 

idco  rcalfumcns  habitum  rcafliimit  ctiam  priui-  xi  1  &  alios  allcgat,qurcopinioncs  concordantur ,  vt 

lcgium .  prima  X  proccdat  fi  praxcficrk  monkio  ifccunda 

105  Limitatur  6.  in  co ,  qui  impias  manus  intulit  in  vcro  fi  non  praccficrk ,  ita  colligitur  cx  traditis 

clericum,  vcl  monachum  apoftaram,  &  hoc  tam  fi  pcr  Inain  c.in  audicntiam,dc  fcnuexcomm.  &  per 

cft  apoftata  a  rcligionc ,  quam  ab  ordinibus.Gaet.  Hkr.de  Laurcnt Joco  prox.ck. 

inftim.invcr.cxcommunicatio,c.io.  ver.notafepti  xix  Limitatur  1 1.  in  inijcicntc  impias  manus  m  cle- 

'  rno  car.mihi  1  x7.S0c.in  d.cperucnk,  num.  1 1 1 .  &  ricum ,  fawis-cnonnitatibus  vacantem,  &  fc  immi- 

ratto  cft,  quia  clcricus ,  fiuc  rcligiofus  apoftacando  fcentem.Gact  in  fum.  in  vcr.  cxcoicatio,  c.  10.  vcr. 

amittit  omnia  priuilcgia  clericalia,vt  dixi  fupra  ef-  nota  fcptimo,car.mihi  1 17.  Abb.in  c  1  .n.5  .de  apo 

feclu  i.fallcn.rto.nu.i  o^o.cum  feq.  fta.&  in  c.contingit,  nu.i  x.  dc  fcnt.cxcom.  &  in  c 

iod  Limitatur  7.  in oflenJentc clcricum  in minorib.  cum  non  ab  hointnc,nu.6.dc  iud.  Grarf.in dcc.aur. 

ordinibus  conftitutum  dcfcrentcm  armam  poftqHa  •  p.xJib. 2.C.5.  nu.xS.  vbi  hanc  fallcctiam  cxeinpiifi- 

fucrit  tcr  monitus,  vt  ab  ipforum  dclationc  dcliftat.  cat  in  clcrico  fac icurc  icditioncm  in  j  opulo ,  vcl 

Innoccn.in  c.Ioanncs,  dc  clcricis  coniugatis.  Marf.  bcJlo  vacantc.Hicro.Zaccar.in  add  Aa  Clar.il]  $.fi. 

in  tiafl.de  bann.invcr.aboftcnfis,n;im.ij.S.Anto.  q.77-uu.i,in  Jit.  A,circa  mcd.  CJar.  inead  qnu.d. 

.  Florcnt.in  traA,  decxcomrnun.c.i.  num.xcUn  1*5.  Soc.in  cpcrpcndimus,nu.i  5. 19.&  z6.  &:  in  c.per- 

to.tra«ft.di^crf.car.mihi  ?<57'Nicol.  Plcm.in  co.tra.  ucnii,nu.n^.dc  leut.excoiyi.  U(bn.Aluar.in  Spcc. 

^.i .n.i4.to.pr.cdido,car.mihi  j^.^oc.in  d.c.pcr-  iur.Pot.c j^.circa  pnn.vc.-.&  cnormia  de&ta, car. 

ucnit^iu.i  ix.  &  feq.  fccus  ii  nulla  intcruenit  moni-  mihi  95  Marlxonl.rt7.11.di  .Anchar.inccum  non 

'  tio ,  quia tunc  inijcicns  Impias  mantts  in  dericum  ab hominc,nu.?.dc  iud.  Crot.conf.x04.nu.rt  iib.z. - 

defcrcntcin  arma  cflct  excommvnicatus,&  incidc-  Gra.vot<j  j  ?  .n.  1 4.Ccpir.conf.  1 1  .n.^^.in  cri.Capr. 

,  rct  in  praidichtm  canoncm  fi  q; iis  fuadcntc  diabo  rcg-94.n.  i7.vbi  bquitur  dc  co,qui  dcroborabat  in 

Io  1 7.q.4.cin  audicntia,  vbi  Abb.&  Fct.dc  fcntcnt.  ftrata.Brunui  Solc  in  compcnd-rcfoL  propof.iur.in 

excomm  Ziccar.in  add.ad  Clanim  in  ^.fiiqj^.nu.  ver.clcric  is  licc:  in  hab:tu.Matth.Bnm.ct;nf  rt4-n. 

x.in  I.t.  A,circa  principiuni,  &  tjt:ando  &  quo  ordi-  8.Alcx.de  Neuo  conf.<i  p  nu.  5 1.  &  1  x.  Rol.a  Valle 

nc  Gt  facic.ida  iH  monitio  dixi  latc  fupra  crToau  conf.4.n.x8.&  :<>.lib.i.  Decia.in  tra^.crim.pa.h. 

i.fimit.  1 8.nu.8nj.&  fcq.  rt  c.?4.nu.4.vbi  m'.:ltos,&  mvltos  alios  allcgat,qui 

107  Limttatur  8.  dinus  uonus  clcric:is  cflfcelusdc-  fere  omncs dicunt.quod  ifto cafu  facilius  amittitur 

fumptus  cx  difpo  (itiouc  diai  c  fi  q  iis  ftiadotc  dia-  priuilegium  canonis  ,quam  priuilcgium  fori ,  quia 

bolo  i7-q  4  in  co,  q  i  vcrbcrarct.,  vci  alitcr  pcrfo-  <  ad amittcndum  priuilegium  fori  rcquiritur  ttina 

nalitct  oflcndcret  clcricutM  mmorib-rs  coftintum  monitio,  &  priuilcgatm  canonis  finc  ea  amittitur , 

omnino  vtucnrem  vti  Jaicum  inhoncfti: ,  fi  poft  qva  •  quidquid  in  contrarium  ctrca  hoc  vltimum  dixc- 

fucrit  tcrtio  monitus,  vttam  non  corrcxcrit.Socin.  rint  Lign.in  ua6t.de  cenfur.cccL$.4Jiu.x7.&Dcc. 

'  fen.in  cin  audicn;iam,dc  lcnt.cxcom.Socin.iun.  in  lib.pncd.c.  1 7.nu.i 

dx.perucnit,n"m.  1 14.cod.tic.  xi  ?  Limitacur  ix.  in  co ,  qui  vcrberarct  clcricum , 

xo8  JLimitatur  9.  in  offcndcntihw  clcricos  iftrioncs ,  "vcl  aJium  rcligiofum  dcgradacum.  Gactan.  in  furo. 

ioculatorcs,  mimos,biiftbncs,vcl  gitliarcos,qui  per  in  vcr.cxcoicatio,cio.vcr.&nota  feptimo  car.  mi- 

annum  talcm  iafametn  artcm  publicc  cxcrcticrint ,  hi  1 17.Abb.in  ccontingit,nu.i  xJe  fenten.excom. 

vel  infra  annum ,  fi  tcr  moniti  ab  illa  non  fc  abfti-  Marf.in  l  ciuldem  n.y.ftad  I .Corn.de  ficar.  gl.in  c. 

nucrint^r.dc  vita,&  honeft.cler.in  rt.Nicol.PIou.in  -  dicltim  8i.dift. S.Ant.in  tra<f>.dc  cxcom.c.i.nu.}8. 

tracLdc  ttcom.^.  11.num.x4in  14.».  tratfl.diucrf.  in  14to.tra.ft.  diucrf.car.mihi  }6y.  NicoI.PJou.  in 

tracl. 
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era.t.dc  fcnt  cxcom  $.  i  .n.itf.  in  pracdifto  to.crad.  vbi  dicit,  quod  is  non  folum  nooincidtm  in  cano- 

car  roihi  3tf4.io.de  Liga.in  trad.de  ccnfor.  cccL£.  ncm,fcd  incret  apud  Jo  nimira,qu:  - 

xt4nj.i.inipfoui::co.car.jii.  &rariocft,c1uiaper  di:in haycfiin fi cft incorrigibilis . 

de^adaeionem  clcricus  cxuicur  omni  pnoilegio  *»1  Limiti5.inc]cricolci(inatico.i 

clericali  Jate  Soc.in  cperuenic,  nti.  i  :tfde  lenc  cx-  c.pcrucnitjui  5o.pro  qaa  kraitaaonc  taciunt,  qa  c 

coni.Payl.&.irg.deirreg.p.rf.titdcclcr.pcrc  ifs.nu.  fcripfi fupracfTedu  i.fcmicji. 0.1011. 

ij.f.iyp.  vbi  ponit  ctia  quid  fi  cllct  vcrbalitcr  tan-  111  Limit.  i  tf  .in  eo,qiu  pcr  dolum,  &  fraudc  aliquid 

tum  dcpofitus ,  &  licct  in  ilta  conclufionc  contra-  ruratur  a  pofs:  clcrici,et  fi  cius  pcrfonavcfHrct,vel 

rium  vidcantur  tcncrc  gl.  in  c.ad  abolcdatn  in  vcr.  cingcret,vc  cft  paJJium,vcl  cinguium,  vcl  crurocna, 


prarrogatiuaje  h«rcc&in  c.dcgradatio,in  fi.cod. 
ticin  tf.&in  cacccdcus  50.djft.&  in  c.i.in  vcr.  ce- 
cidcric  74 .dif h&  m  c.didum  in  gl.fi.8 1  .difti:i.  &  in 
c.eos  xp.q.j.&  muiti  rclati  pcr  Dec  in  d.trad.  cri. 
.iJib.tf  .c  1 7.1W.  1 8.  Tiraq.in  trad.  ccflantc  caufa 
im.v5.n1u4.  Bal.in  cfcdes  Apoftolica,nu.4.  dc  rc- 
fcr1p.Ducn.reg.p9.ampJ  .4.  Tapan  rcpctJ.li.c.4.n. 


E 


vcl  pilcu.fi  iniuna  non  fic  pcribnac^Mia  tuc  nondi- 
cicvr  violcneas  manus  in  clcricum  uiijccrc,  fcd  fiir- 
duc  toIlcrcJiiu*  clcricus  tcmporc  quotalia  ci  tollu- 
tur  fc  dercndcrct,&  ruranti  rcfiftcrct.Gact.in  fun> 
niula  in  vcrb.cxcumunicatio,c  10.vcrl.noca  fecun- 
do.car.nuhi  iij.Socinc  pcrucnit,ru84.  &  187. 
dc  lcnt.cxcom.Dcc.in  c.fierucnitjM.d?  appcll. 


41.de  conft.PrincPce.a  Pl.izincpicdciid.ctf.n.tf.        Limici7.didus  p.cft.cJericatus  fecundu  aliquos 


Marf.fing.  ^.S.Anto.in  x.p._j.p.tit.xy.c.  t.nihilo- 
115  minus  praJidorum  fcntcntia  cft  inedligcnda  de 
clcricis  vcrb?raliccr  tanni  dcgradatis,  qiialitcr  do 
muto  depofiti,n,imq  ie  in;jci*s  manus  m  prjedi&os 
non  cuitabit  fcntentiam  excommunicacionis,  qiod 
in fpccic  dixerunt  Io.de  Lignjn  fi.ip.cir.ii.  1 1.  N.An 
to.in  d.c  t.n.4.vbi  multos  aios  allcg.ie  Clar.in  $.n\. 
q.77.n.io.Socin  d.cpcruenit,nu.i  jS.fcq.  Borg.d. 
ntf  n.i>.  Sed  fi iftc talis ica  vcrbaliter  dcgradarus, fi- 
ue  maguspropriedcpofitus  poft  difpofitioncm  cf- 


in  co,qui  percutcrct  clcricum  turbatem  officiii ,  & 
iurifdidioncm  tcmporalcm,&  impcdicntcm  nc  iu- 
fticia  tniniftrctur.  Abb.&  Fc!.m  c  veniens,  de  fcnt, 
cxco.  Hicr.Zacc.in add.a  d  Qaran $.fi.q.77.n.i.  tn 
licA^irca  mrd.Quam  t.uncn  limitationc  dico  non 
clfe  veram  ftmplkiter,&indiftin£tc,ledintelJigen- 
da  cft,  quando  res  ifti  non  pofset  pcr  fuum  lupcrio 
rc.n  ,a  i  qucin  omnino  dcbct  prius  habcri  recurfus, 
ncc  alitcr  ab  ilJo  compcJJi ,  &  fic  intdJigi 
pr.edidH  Auitores  prxfcnras  hmiutionis. 


fct  incorrigibiJis,&  vt  talis  declaracus  ab  Epiicopo  114  Liinit.i 8.didus  p.cCin  co ,  qui  habet  lcgitimam 

auchoritacc,&  poccftacc  clcricii  pcrcutiendi  caufa 
correcuonisaicl  difciplinarajc  eft  Epifcopus,  pater» 
▼el  orasceptor.Gaccin  su.in  uer.  exodicatin,  c.  1  o. 
ucrcnota  tf .car.mihi  n^.  Abb.in  cuniuerfitatM. 
4.dc  lcncexcd.&  in  ci.n^oier.  quarto  nota  eo,ti. 
Rim.iun.in Lut  uim  n. 1 5 4 .&  5 .tf.dc iuft. & iuxc. 
Soc.in  c.luper  co  J1.7.&  in  cuniucrfitatis  et  J1.7.  & 
in  cpcrucnit,n.?  1 7«&  feq.  &  n.  j  18.  &  fcq.dc  fenc 
cxco.S.Ant.intr.dccxc.c.iJi.i9A  jtf.in  14.to.tr. 
diuer.carunilu  ?tf 7 .  Ra'mtm.in  tu.Ji.jjJl  tit.de  scc 
cxc6.<>.44.circa  prin.car.mini  415.  ubi  umc  admo 
nec  ocsait  caucat  a  talib.corroaionib.Tolct.li.«.c. 
8.nu.i.ucr.fecundo  cu  fit  Alron.  Aluar  Jn  Spcciur. 
Pontif.c?  cuer.fed  incroduccns  in  j.tall.  car.  mihi 
fint exconimiimcati,  vt  non  liget  illum,  q.i i  t.ile  in-  x^y  97-ubi  nanc  limitationem  exemplificat  in  prccc 


&  nolJet  viucre  fub  reguJa  clericali.  tunc  ctii 
teret  priuikgium  d.can.  fi  q  jjs  fuadete  diabolo  1 7. 
q4Jta  vt  iplum  verbcrans  no  incidlrct  cxcoicacio- 
nis  penamnocin  c.corttingit,il  i.de  fcnccxcom.& 
pr*cipui  Abb.n.  1  r.&  Anch.n.  10.Pl011i.in  traa.de 
excom.infuprad.n.itf.Socloc  praid.nu.  i4?.q  tod 

»17  proccdit  ctiam  fi  cflct  tra  Jirus  curi*  Oecnlan ,  & 
abfquc  vlla  difficulcatc  proccd  c  difta  limicatio 
tam  fi  dcgradatio  fiercc  aitoalis,  quam  verbalis  di- 
U  fupradicla  incorrigibilirace,ccum  non  ab  homi- 
nc.vbi  hoc  noc.omncs  fcrib.de  iud.&  in  c.  dcinceps 
l7.q.4.Decian.d.lib.tf.c.j4.nu.i  1. 

118  Luniutur  1  ?.di<flus  9.  clericatus  effecVis  <tio  di- 
fponit,  ve  inferentcs  iniuriam  pcrfonalcm  clcncis 


iuriamintalltclcrico  h.Erecico.  Innoc.&  Io.  Andr. 
iu  c.  fi  vcro  dc  lcne.  cxcom.fcribentcs  communitcr 
in  cap.concingitjl  1.  cod.tit.Gul.de  Montc.Iaud.in 
dc.nc  Romani.dcclccl.Gact.in  fumma,  in  vcr.cx- 
commuracatio.c  10.verf.nota  fcpcimo,  cartc  mihi 
•1  i7.Et  licee ipfc dicit ,  quod  hax  opinio  proccdit 
fccundum  aliquos^itumcn  opinio  ipfa  cft  vcra ,  & 
c3  vhra  prajdiaos  lequuntur  Abb.in  c.concingit,n. 
1  i.dc  set.cxc^Gird.in  cl..x.<J.cctcrum  de  clec.gl.in 
c.fiquis  deincciis  i7.q.4.Bcrtacin  repcr.in  vcr.clc 
ricus  hareticus Cafla.  fuper  confuet.Burg.rub.  1  .<J. 
^.n.^tf  n  ,i  Id.vS:  dicit,  cp cx  quo  dclinqiut  in  lcge 
ccclefiaviondebcntlege  ccclclia;  iuuari.  Iacob.  dc 
G.af.in  dec^ur.p.j  ,li.^.c.cn.iy.in  fi.D*xi.in  trac. 
aipcri.p.ilib.tf.c?4.n.io.PJoa.in  trac.dccxco.t>.r. 
nu.17.1n  r4.e0.tr.iii.  diuerf.  car.mihi  jtf^.  Viul.in 
clcm.multoramai.TT^dc  pcnis,  Rui.conf.4.n.  1 5.  li. 
«f.Baiar.inaddjidCiar.in  ffi1q.7-.n11.11. 


pco.-c,&induab'JS  limiucionibus  icq.  cxcmplificat 
in  domino,  &  in  propinquo  maiori ,  Henric  Bohic 
in  c.uoJunutijium.  1 8.&in  c.  Iuncr  coJium.  1 1 .  & 
fcq.de  fcnccxcotnIo.BaptJ3aiard.  in  add.  ad  Clar. 
<J.fuq.77  nu.f.  GrafT.in  dccjmr.p^Jib.^.  c.5.n.ix. 
ubi  loquitur  in  Epifcopo,  &  Prclato«qui  ucrberarct 
clcricuiiijucl  monachum  fibi  fubicftum . 
xitf  Sublimit.inodo  pr<efcn$  fubiiiniutio,  ut  no  pro 
ccdacquando  quis  excederec  modum  correaionis, 
namque  eunc  cxccdcns  erit  excoicac.is  fi  cxccfius 
fucric  grauis,&  nocabilis,l"ccus  fi  fucric  lcuis,ut  par 
ui  momcnti,  Io.de  Lign.iu  trad.dc  ccnfur.cccl.iJ.tf. 
nu.8.Gaecin  liimma,in  ucr  excanmunicatio^.io. 
ucr  q  lintus  cft  cafus,  car.mihi  1  zf5.Dccia.in  tcac). 
crim.p.x.Hb.tf.c.54.  nu.  1 8.  ubi  ad  hoc  alJcg.  ct  a  ia 
iura.Bohic  fuper  co.n.  1 8.  dc  fcnccxcom.IoJ?righ. 
in  adduid  S.Raimun.in  fumJib in  cit^le  fcnc  o- 
com.f  44.in  Jit.T,car4i5  • 


no  Limic  i4.ineo,qui  pcraitcrct,  aut  inccrficcret  117  Subfimicx.di<aalimittck>,ucnonproccdac<jt!.'- 
cktKum  ancipapam,fi  cftcc  incorngibilis,  &  decla  do  is ,  qui  habct  potcftatem  corrigcndi  non  i:crb<- 
ratus  h^rccicusjia  Socra  cperuoiica.  149^  c6.     rarct  cania  corrc&ioais  JTcdc3iodippai-cicul.iru.^c 

caufa 
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caufa  uindiftae ,  tqnc jn-non  cuitabit  pcnain  c  xcom-    in  cxportationc ,  &  antequam  fc  rccipbt  in  locuni 

municati0nis.Ga9J0c.iup.cit. Aufr jn  cract.de  poc  deftinatum ,  lccus  fi  hoc  fccaic  cx  iiiteruallo  poft- 

tud.laici  fupcr  pcrfonis  ecclchafticis,reg. j.n.  1  ^.in  quam  adcpcus  fueric  Ularum  rcrum  polscfftoncm 

1  rj.to  craft.  diuerf.car.  milii  193.  Io.Fngburgus  in  plene,&  pafcftc,quia  cunc  incidcrec  m  cxcommu- 

arid.ad  S.Raimun.in  fumma  lib._j.in  tit.dc  fcntcnc  nica.ioncm ,  cx  quo  rton  Jicct  fibi  ipii  dicerc  ius  in 

cxcqmm.$.44-inlicl,in  princ  Lclius  Zcccin  traft.  rc  fua  cx  intcruallo  pro  quo  allcgo  tcx.  in  l.nulius , 

de  priuil.cccl.priuil.t  55.nu-4.fic  in  finyli  dicimus ,  Cdc  iud. 

ai8qoodlicctcxformalbmtibannituspo^impu-  ijy  Limit.iz.iaeo,  quiiniccitmanusuiolcntasin 

ne  occidi,attamen  fi  quis  rationc  odij  particularis ,  claicuirtabfquc  dclibcracionc,  fcd  cx  primis  moti- 

&  vinditfae  fumcndc,  6r  non  zclo  iuftitiatbannitiun  bus,&  cx  fubita  animi  padionc,  ita  ut  aduaccns,  cp 

occidcrit ,  is  talis non  excufabicur a  prxna  homici-  facic,manum rccahic.G.icd.c.  io.uer.ccrcius  cft  ca 

dij.Bal.inl.dccur.ones,Cdcirffairubjn  fi.fcl.inc.  fus,car.iio'.Io.Frigbur.inadd.pr.'Edicta,$.4).inlic. 

fiperfodicnsdc  homicidJMcll.in  cractde  bannicin  V,  cartc  mihi  415.  ubi  dicic ,  quod  fi  quis  ioco- 

v    a.p.fecundiccmpor.q.i2-Pctr.Gcrar.fing.i4.nu4.  scacicricopcrcuiiusjillumrcpcrcufibritcciam  cx 

Marf.conf.p.nu.i8.&  conf.16.n4x.Grat.conf.44.  ira,non  erit  cxcoicacus,  quia  intcr  ludcnccs  hoc  vi- 

num.  j4.1ib.z.  detur  ftacutum ,  vt  grauitcr  pacuiliis  pacul{brcm 

X19  Sublimitacur  ?.vbi  cfcricus  pacuffus  fuiffet  con  ibum  gramus  pc  cutcrc  poffiC,  ne  infcrior  vidcatur 

ftitucus  in  ordinibus  maioribus,  quia  is  clcricus  non  in  ipib  ludo ,  au:  minus  ftrcnuus ,  fecus  fi  non  io- 

poceft  pacuci  tam  cauia  correctionis ,  quam  difci-  cosc/ed  ira  commocus,&  animo  vindicandi  rcpcr- 

plinae  abfque  labc  cxcoicacionis,  ccum  voluncatc ,  cutcret,&  F°  prcfcnti  limitationc  bcnefacir,quod 

$.fi.ibi  inreriorum  graduum  a  contrario fcnfu  Hcr.  dicimus  in  fimili  dc  co.qm  committit  homicidium 

Bohic  in  d.cfupa  e0.a9.dc  fcrucxco.  Io.Frigbur.  impetu,&  calorc  commotus/]  aia  is  talis  micius  de- 

»jo  in  add.in  va.urterioru  cacmihi  4Z5.qnr-  fublimi-  bcc  puniri.Decin  l.quidquid  calorcjiu.8jT.dc  rcg. 

tatioiteru  fublimitacur,quando  culpa  eifct  grauis ,  iur.Baccar.in  cracX  de  virtuciur.  iiu.144 .  cum  lcq. 

&  cxccffus  cnormis ,  quia  cunc  poc  vaberari  caufa  Tiraq.de  pcn.lcg.cauf.  1.  Vafq.q.lilurt.ci  8.nu.zp. 

corrctlionisJBorgaf.in  craccdc  rcg.pAin  cic.dc  cle  Clar.in  tf.liq.oo.nu.d.Grajri.iupcr  conftarg.f.  1 1  j 

rico  pac1rfl6rcn.17.car.mihi  198.  qui  ad  hoc  alle  nu.j.&  innoc.  19.1111. 14  &  Dec.98.Baiar<Lad  Clar. 

gatjC.antc  omnia  ^.dift.  &  c.cum  bcatus  45.  dift.  zj7  d.q  .<5o.nu.jd.  Ec  ratio  ifUus  limicacionis  cft ,  quia 

3^  1  Liraicacur  rp.vt  prediftus  p.cffc£t.pa  quod  pro-  primi  motus  non  funt  »11  pptcftace  noftra.  Gramm. 

•  hibct  manus  impias  in  claicos  ini  jci,  vc  non  procc  conf^.nu.  1 7.U1  aim.  Cclar  Bor2.in  Rot.  Bonon. 

dat ,  quando  quis  rationc  bcncficij ,  quod  habet  in  dccif.  1 8:..numft. 

ecclefia,  vcl  quia  fcnior  cft  in  ccclcfia  cx  zdo  dcuo  zj8  JLimicacur  j  j.diftus  9.  cfcricatus  cffcclus  quo  di- 

rionis  puaos,  ac  adokfceccs  claicos  in  minoribus  fponi,  vt  inijcicns  impins  manus  ia  daicu  fit  excoi 

ordinibus  coftitutos  corrccuonis  caula  lcuiccr  pa-  cac.!s,vc  non  procclai  m  co,qui  fc  dcfcndcndo  clc 

cutiac ,  nam  nonaitcxcommunicacus:,  qaia  cclihc  ricu  pcrculiit,quia  is  cilis  1100  dicicur  faccrc  ad  in- 

diabolica  pafuafio/rap.cuni  vohmcacc,dc  fcnc  cx-  ,  iurjam,  &  animo  iniuriandi,  c.  1 .  &  c.  cx  cenorc  dc 

com..Soc.in  c.  pcrucmcnu.^  1  x.cod.tit. .  lcnt.cxcom.gk)i'.in  c.li  quis  fuadcnte  diabolo  1 7  q. 

\yi  Limitatur  zo.  vbi  aliquis  iufta ,  &  lcgitiina  caufa  4 Abb.in c fi  vcro,il  1  .nu.  1 1  .de  fcnc  cxcom.  Rim. 

confinarct,  vcl  cxularet  aliqucm  ctericum,  quia  tiic  iun.in  hvc  vim,nura.d.dc  iuftitia,  &  iur.Pct.Calera. 

non  dicicur  inijcere  violcncas  manusaed  tantum  ta  conf.io^.nu.r5.ii)caconfcrim.diucrfJib.i.  Dcci.in 

cac  praicepcum  de  non  acccdcndo  ad  ccrcum  lo-  tr.utaim.p.i.lib.d.c j4.11. 1 7.S. Ancl-lor.in  c-acl. 

cum,vcl  dc  difccdcndo  ab  co,  idco  tunc  non  habct  dc  excom.c.  1  jiu.50.in  14.to.cra1ft.diucrCcar.mihi 

lociimdifpoficiOjdxan.fi  quis  fuadcncc  diabolo  17  139  367-vbidicit,quod  hax  limicitio  proccdit  quan- 

q.4-ica  hunc  canoncm  limicac  Gact.  in  fum.  in  ver.  do  fc  dcfc;idens  no  cxcedic  mouaamcn  inculpaca; 

cxcommunicacio,cio.  va.i.quod quia,car.  mihi  tutckc  Soc.in cpcrucnic,  n.ioj.cV  fcq.dc  fcnc. cx- 

izx.proqua  limitatione  bcne  rhciuntca  ,qua:thxi  ,com.Nicol.Plou.intrac.dc cxcom.^.ui-jy  eo.  to. 

fup.cff  1  Jim.f  1  .n.  10 1 1  .&  lim.59.n.  1  o^S.vbi  fccu  tract.cu-.  j64.Aluarcz  in  Spcciur.Poncif.  c.jy.  vcr. 

dura  aliquos  dixi,  q>  Pnnccps  laicus  poc  a  fuo  ftatu  fcd  intioducens  in  p.falientia,  car.  mihi  07.ii!  fi.  & 

expellcrc  aliquos  claicos  fiibfiftctc  legitima  caufi,  car.99.in  prin.verf.lcd  tblum.  Marfconf.4.num.7. 

vt  fi  effent  pcflimi  difturbatorcs  populi ,  vel  cflcnc  Alex.  Raud.conf.17j1u.59.  lib.  x,  Hcnric  Bohic  in 
Principi  fufpcc^i  dc  aliqua  iniqua  machinationc  in  •  cfi  vero,n.4.dc  fent.cxco.  Francdc  Aluarec  conf. 

ftatu,  vd  pcrfona  ipfius  Principis ,  61  dc  cdibus  cx-  .74.nu.50.in  z.lib.conf.cnra.diuaf.Curcfcn.confil. 

ccflib-is  ob  corum  porcnciam  non  poflcnt  pumri  io.n.50  Bombin.confii9j1u.z8.  Gar.in  homici- 

ab  ccclefiaftico  lupcriorc,ncc  alitcr  compdli .  .dium  ,n.z  j.Fab.Montil.in  cracl.  de  priuil.  fcneccc. 

%2  Limicatur  s  1  .di£tus  9.  claicatus  cftoifhis ,  vt  non  i.nua8.6V  zp.Fab.dc  Ann.corif.7Ji.7.  &  8intrigl. 

pioccdnt  in  co,  qni  pcr  vim  trahit  a  manibus  clcri-  conf.i  5.11.  ip.&  ratio  cft,quia  vim  vifcpellac  licet 

ci  rern  fibi  antct  ab  codcin  clerico ,  vcl  alio  furto  l.vt  vim aT.dc  iuft.  &  iur.  &  hoc  eft  de  iure  diuino , 

fubcradlam,  quia  is  talis  noncric  cxcoicacus .  Gaet.  vc  voluic  ClaucLAqucnf.in  dJ.vt  vimin  z.lc£t.n.7z. 

in  d.va.cxcoicacio,c  1  o.ucr.in  prasfenci  igicr,  car.  Couar.in  clcm.fi  furiofus,p.3.$.vnico,  nu.  1  .de  ho- 

mihi  1 24-Hcnric  Bohic  in  cnupaji.p.or  in  cfi  uc  mic.Turrcc.conf.6i.n.t  .li.t.  ubi  alios  allegat  Ann. 

roji.i.dc  fcn.cxcom.Io.rrisb  irg.  in  add  ad  S.Rai-  Z40  d.confil.  7.  num.  r.  Alia  cft  ratio ,  quia  defenfio 

mm.in  fum Jib. j.tit.dc  lc:it.cxcomm.^4<5.in  Iir.Z,  cum  fic  dc  iure  nacurali ,  uc  dixi  lace  in  meo trafta- 

va.quod  dc  ilIo,qui  arrcflaccar.mihi  4z<5.ubi  dicit  tu  dc  cxccpt.ad  matcriam  ftatuti  exccp.zi  .nu.8.  & 

»54  quodifta  limic  proccdic  fi  rcs  ulas  aufcrt  dum  cft  volucrunt  MarIunLvmcu8^.cogmturujn,num.37. 
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tf.dc  q  ixft.Corrad.Lanccllc>t.dc  offi.Praaor.in  tit.  bcraarius  aT.ad  LAquiLGram.dec.2p.n.j2.in  fi.  Al- 

dc  procc Jcn.antc  diffinj14.tol.5z9.gl.  &  Do&jn  c1at.coat79j14.cV:  coi. iop.n.<5.  vol.  1 .  Turret.c6f. 

Uliqu.s  alicut,Cad  Llul.maiclLMarl.i6j.  Farin.q.  6i»n.ip.&  fcq  lib.2.vbi  ailcrit,  quod  haec  cft  cora- 

jy:n.  1 5  j.ObcLrefol.crim.calu  88.num_j.Mazol.  munis  opuuo.Ca:lar.Barz  dccii.  1 8i.nu.8. 
conf.71.  num.io.Idcoeritpcrmiiravnicuiqucclc-  247  Ampaatur     vt  non  lolu.n  liceac  ablquc  mctu 

mcnt.paftoralMc  rc  iud.  c.intcr  cura  gl.cxtra ,  dc  excommunicationis  tmp  as  man  ;s  in  dcncum  inij 

cxccpt  Ldefertorcm,$.fi  ad  dicn14T.dc  re  mihl.vcru  ccre,vcrum  eciam,&  il!  jm  nterficcrc  pro  dcfcnfto  . 

ff.dc  tuft.& iur.&  ibi  Bar.n.5 .Bal  nu.i .  Anan.conf.  nc  propria; falutis ,  li  alitcr  lc  laiuarc  ncn  poccft, 

yp.in  prin.Cabal.ind.caliin.iJlurgal'.dt:  irrcg.p.5.  Saiidl.in  Lvt  vim.tt.dc  iuft.&  iur.nu.85.Abb.inc.fi 

tit.de iuftitiarijs,fcu  crim.n.aXi^o. Sfor.Odd.  rcft.  vcro,il  1  .nu.  1  i.dc  pcn.Couar.in  lib.i.  var.rcl'ol.c. 

in  integ.q.8iJi.55.l>tiac.c.i.n.?.Ica  vtcttam  faccr-  io.n.8.vcrf.quartum  li  ciuldcm.  Clar.iu  ^.homici- ; 

141  dott  liccat ad  fuam  dcfcnlioncm  occidcrc  homi-  diumji.ij.Maccracin  li.3. var.rcfol  ci6.nu.i. 
ncm  cura  dictt  Mifsam ,  &  poftea  rcucrti  ad  cclc-  148  Ampliacir  4.  vt  non  loium  vc.Kcrans ,  vcl  occi- 

bran  jum.Abb.incclcrici,dc  vita,  &  honcftclcric.  dcns  talcm  clcricum  fit  cutus  ab  cxcoicanone ,  vc- 

Dec.in  d.l.vt  vim,num.8.ff.dc  iu(t&  iurc.Io.de  Li-  rum  ctiam  penaord  naria  dehcm',  cfl  tcxan  Lfi  quis 

gna.in  traft.dc  bdlo,  c.8j.Mar£inl.i.  nu.ji.Cad  aggrcllbrcm,&  in  !.(i  quis  pcrcuflbrc.C.ad  l.Corn. 

fCorn.dc  ficar  J3ombi.d.conf.  1 9.nu.i7-  Marf.cof.  dc  licar.&  tn  clcm.  1  .in  vcr.&  idcm.vbi  gl.dc  homi 

4.n.5^>imon  dc  Prct.conf.36.  in  1  rt.hb.i.  vbi  didr,  cid.&  in  Lvt  vim,  rT.dc  iult  &  iurc ,  vbi  hoc  notant 

quod  clcricus  ita  fc  dcfcndcndo  aliq  icm  occidcns,  communitcr  lcribcntcs,&  in  Litaquc  in  princ.  ff.ad 

non  cfficitur  irrcgularis.  Pct.a  Plaz  in  cpit.  delidt.  LAquil.&  in  Lfcicntiara,$.qui  cum  aliter,cum  limi- 

c.i8.in  (LFollcr.  inpxadtcrim.canon.  in  i.p.c.14.  libus,  qua;  congcrit  gL  iifl.vt  vim,  flT.de  mft.  &iur. 

n.6.Paffct/:onf  7i.n.i 4-Grat.c0nf.il 4.  n.i8.1ib.  Bombi.c6f.i9.n.i6.?9.&45.&add.ibiinlit.  A,& 

*.&  nouiTimc.Marc.Ant.Maccratcn.  variarxefol.  B,vbi  multos  congcrit  Gomcz  in  lib.variar.  refolu. 

'  c.i6.n.  i.verthinc  cltricus  potcft,  cum  multis  alijs  to.  j.cj.n.io.Cou.in  clcm.fi  furiofus,  in  $.p.<S.vni- 

quos  ponam,infra  hac  limit.ampl.vlt.n.i^  1.  co  ji.  1 .  AJfain  fuis  collcctn.629.  Nauarin  Man.c. 

»42  In  tantum^uod  occtdcns  homincm  ad  fuam  dc-  1  J.n.i.  Paul.Fuicin  fing.in  lit.Ojiu.j.Pet.  Cencd. 

fcnfioncm  no  dicitur  malcficium  committcrc.  Bal.  in  collcctiur.cano.col!e6ti9  .n.i.  Mcdi.dc  cafibus 

in  l.data  opcra,Cqui  accufarc  non  pofiunt.Carcr.  l»rtuit.p.i.q.8.n.$i.  MazzoLconf.7i.n.iJ.  &  fcq. 

in  pradt.cri.$.circa  n.i8.Slancin  praft.  in  vcrb.pri  149  vbi  dicit ,  quod  occidcns  fuum  aggrcflorcm  nul- 

ma  caufa  dcfcnfionis.Anchar.conf.2,16.  BofT.in  tr.  latcnus  cfl  punicndus .  Et  ratio  cft,quia  infultatus , 

crim.in  tit.dc  homic.n.5 1.&  5  8.Gratia.d.n.i8.  lo.  &  aggrcfliis  quidquid  facit,prxfum.tur  non  ad  vin 

dc  Anna.conf.77.n  1.  Bec.conf.  5 1  ji.6.$urdconf.  di&aui,fed  ad  fuam  dcfcnfioncm  faccrc  Alcx.cof. 

40.n.ii.Maccr.tt.d.n.i.  MarLin  l.i.nu.i  3.  C.ad  Ji  i9.n4.&conf.iop.n.i.li.i.Deci.conf.45<7jiu.i.& 

Corn.de  ficar.Mafcar.concL  1 1  i6.nu.6.&  fcq.  A.&  conf.676.nu.i.Mcnoch.de  pnefump.li.5.  prc- 

»43  Amplijr.tr  1  .fccundum  aliqucs  h  jcc  limicacio,vt  uimp40.n.i6.cum  multis  ali js,  quos  adducut  Maf- 

non  fokaa  proccdat  in  co,  qai  vcrbcrarct  clcricura  car Jdc  proba.concl.  1 1 16.nu4Jvlarc.Ant.  Maccr. 

fiinpliccm  Tvcrum  cciam  fi  pro  dc&nfione  occidc-  variar.rcfoLc.16.in  vlt.vcrb.lib.3. 

rit  q  ie  ncunq'.tc  alium  in  ccclcliaftica  dignicate  150  Ampliatur  5.  vt  ctiam  fittutus  apeccatomor- 

con  lit  ltura  Dcc.in  l.vt  vim,rT.dc  iuft.&  iurc,gl.  in  ral  in  foro  confcicntix.Abb.in  c.dcrici,  il  1.  nu.i. 

cfdicisjn  vcrb.pcrcullerit,de  pcnjn  6.  ubi  ctia  lo.  dc  vita,&  hon  clcr.Soci.in  rcpct.cad  audientiam , 

And.'.&  cxtcri  fcribentcs.Cur.fcn.conf.io.nu.ip.  n40.dc  homic.Nauar.in  rcpct.c.nulla,nu.5 1  .verf. 

Ro  n  tl.inrcpeci.d.l.v£vim,p.i.num.n.  Bombi.d.  nam,&lacrificus  inuafus  i8.q.i.  Lcliusdc  Zanch. 

conf.  19  n.iS.a  Plaz  in  cp:t.dcli£t.ci8.n.7.vcr.tcr-  in  traft.dc  :niLfacro.li.i.c.i.n.i4.Gutticr.  in  prac. 

cio  il ;ui  Fab.dc  Anua  d.conf.7.nu. 5 .Clar jn $.  ho-  hb.i.q.  1  .nu.i  1  .Pet.Ducn.reg.  1 91.  in  l.ampl. Ca- 

»44  micidiu.n  nu.ij.  qui  dicit,  hanc  conclufionc  cflc  roLGraffjn  trait.  dc  rcgaL  Francix,  lib.  i.  lurc  17. 

intclligcndain  cum  grano  falis ,  cx  quoad  Pontifi-  col.191.Matth.Gribal.in  tract.dc  homic.  §Ac  pri-. 

ccm  dicic  cffc  vanam  ,  cum  talis  cafus  in  praftica  ma  fpcde jiu.  1 8.car.  1 8.cum  alijs,q.ios  allcgat  Cc« 

non  poillt  dari,cui  opinioni  omnino  affcntio .  ncd.dji.i.Niccll.in  traft.concordant.Clafar.c.  56. 

345  Ampliatur  l.vt  di£ta  limitatio  proccdat  ctiam fi  Doui.Intrigl.conf.i  5.11U.  1 5. 

is,<]ui  fcdcfenditaliquantjlum cxccffcrit prajtcr  151  Ampl.6. vt non folum non fit cxcoicatus vcrbc- 

propolitum,  quia  proptcr  talcm  cxccfliim  non  inci  rans,vel  occidcns  clcricum  ad  propriam  dcfcnfio- 

derct  in  pcnam  cxcommunicationis,  licct  tcncacur  ncm,vcrum  ctiamjicc  cfficitur  irregularisyclem.  1. 

ad  aliqMam  fatisfaitioncm,&  ad  pcnitcntiam,  &  ad  dc  homic.Pct.a  Plaz.in  cpit.  dcli»ft.  c.i8.n.s .  Fab. 

ir;cgulantatcm,fi  fortc  fueric  fccuta  raors,  vcl  mu-  dc  Ann.conf.7.nu.8. Abb.in  c.clcrici,dc  vita^f  ho» 

til.it, o  mcmbri gl.in  cfignificallijl  i.in  verb.tutcla  ncfl.clcr.ClauiLScifcll.  in l.vt  vim, Gf.dc iuft. &  iur. 

dc  homicid.S(Ki.intcr  conCCur.fcn.conf.io.n.41.  Pct.Calcfxonf.io?.n.5  intcrconf.crimjdiucrf.li-i. 

vcrf.confirmarur  pra:cliila,vbi  dicit  illam  gl.cflc  co  Iacob  JNouel.in  tradi.ad  dcfcnfam  in  tit.  horaicida 

munitor  rcccpcain.Gactin  fummula  in  vcrb.excoi-  quibus  cx  caufiscxcufetur  a  psna  mortts.  num.57. 

catio,cap.io.  vcr.tcrtius  cft,car.mihi  116.  Iac  dc  151  Sublimitatur  1.  hxc  limitatio,rbi  pcrcuttcnsno 

Graff.in  dcc.aur.p.i  Ji.^.c^.nu.i^.Clar.in  prxcit.  pcrattcrct  ad  fui  dcicnfionctn,fcd  ad  Nindidtim^vt 

046  nu.i  j.qurxl  proccdit  ctiam  quoad  cuitandam  p?  quia  non  codcm  inftanti  illum  pcrcuffit  ,  vcl  fi 


tcmporalcm ,  quia  fi  quis  cxtra  propofitu  cx-  codcm  inftanti ,  tamcn  crat  ccrtus ,  quod  clcri- 
ccficrit in fc  dciccndendo  protaficxccfl*a,nullatn  cus  nokbat  iflura  rcpcrcutcre  ,  vd  aufugicbat, 
x!iciturpc^nincurj^tJ5Jcff.bl.ficocpL^  tunc  cnira  non  cuitabir  cxccmMirankationis  i» 
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non  poterit  obuiare ,  tunc  erit  permiflum  illuuj  de-  in  tr.de  excom.c.  i  .n.r.in  14jo.tra.diuerf.car.mihi 
tincre  donec  deprauatus  animus  molliatur.Soc.lo-  566.  Io.  dc  Siiu.  in  t»\  dc  bencf.p.  1  .q.y.n.x  1  Jn  1  5 . 
co  pried.njop.Graff.d.nu.x^an  .j.caf.Decian.cod.     to.pred.tra.p.i.car.rniiii  zo\Nicol.Piouin  cract.dc 


e.j4.n.x?.  ckcgo  dchocdixifup.iaciuseff.x.  ampl, 
81.rt.546. 

107  Umic^r^.o^andoclericuseflctrugitiuus,vtdi 
rifup.cffi.ampl.  8i.lim.<S.n.j57.Soc.in  praccitato 
c.  peruenicyi.  ji  1.  Pe*e<l  cnim  calis  clcriais  dcti- 
n  ^ri ,  &  deinde  i  Uum  prsfentare  fuo  prjclato . 

108  Limitatur  7-vbi  quis  detinerct  clericum  pro  tui- 
tione  fua:  pcribne^cCfi  ipfc  cleriais  cxire  poflct, 
jpfum  dctincntem  oncndaet  Graff.in  dcc.aur.p.  1. 
li.j.c.  5.n.xj.in  i.cafu.InteQigepcrmodicum  te- 
pus,alias  prafcncari,  &  tradi  dcbet  fuo  pnclato . 

109  JLimitatur  8.  quandodctentiofkretde  voktnta- 
te  fupcrioris  ipfius  detcnti,c.ex  tenore,  c.  vniuerfi- 


excom.p.  iju  i+in  i4.to.corurodcm  tra.  car.  miht 
^clfJUuarczuiipcc.  iur.  Pontif.c.  j^.circaprinc. 
ucrl.  &  fcicndum  cft  car.  inihi  95 .  Anch.  in  c.  con- 
tingit,n.  10.  dc  fenc  cxcom.  Duen.  rcg.  09.  ampL 
5.  To.  fk)logncLconl.,ii.num.io.  Arno.differ.  90. 
Baiar.  in  add. ad  Clar.  in  -\ n . q.7  ?_n.  1 1. 
Subampliatur  pracdicta  ampliati  >.,  ut  procedat 
1 14  etiam  Ji  habitum  pcr  aliquod  tcmpus  dimiierit , 
&  pollca  illumrcafliimpfcrit ,  na  poftrcaflumptio- 
ncm  habebit  etiam  locum  ifla  ampliatio  S.  Anc.  d. 
c.i.nu.?.  pro  qua  fubampliatione  bcnc  facic ,  quod. 
dixi  fup.  eff.  1  .n.  1  xjx. 
Et  aducrfas,q  10J  licet  vxor  dcrici  gaudeatprt- 


tas,  &c.vr  fame  de  fent.  cxcom.  c.  ad  hjec  jx.  d.  c.  115  uilegio  fbri,  prout  cius  vir,  vt  dixi  fup.  cft  1 .  am- 


Adrianus  64.  difl.Io.de  Lign.  intr.  dc  cenfur.  eccl. 
$.  6"nu.  7.Hcnric.  Bohic  in  c.  at  fi  clerici  de  iudic. 
Alcx.  de  Neuo  in  c.cx  rcfcripto,  nu.  53.dc  hirciur. 
Dccia.  in  tra.crim.p.i.  lib.rf.c.  ?4-n.  14. 

tio  Iuxtaprafentcmampliacionem  quaVo  dc  duo- 
bus,  Primo ,  quid  fi  a  pnncipio  clericus  confcncijc 
detcnrinni ,  vt  quia  pafius  fuit  dari  in  obfidcm  ,  an 
tunc  poftea  eciam  inuitus  poffit  vti  talis  dctirtcri,& 
dicas,  vt  per  Abb.  cVAlex.de Ncuo,n.^.in  fi.&  n. 
54.  in  d.c.ex  rcfcripto,  &  vt  dicS  inf.  eff.j 1  .pcr  toc 
vbi  ponam  matcriam  quando  clcricus  poffit  dari 
in  obfidem,  6:  quando  non .  •  •'. 

j  1 1  Quaro  fccundo,quid  fi  clcricus  ofibdetur  in  ali- 
quo  caftro  ab  aliquibus,  an  obfidcntcs  cruntcxco- 
municati;  Refportdet  Dccia.d.c.  _?4.num.i  1  .&  pcr 
Soc.ind.c.perucnit,e.}io.dc  fcnt.excom.vide  eos, 

lii  Ampliatur  fccundum  aliq:ios  l  ,  .vc  duitus  nonus 
effaftus,  quod  verberans  clcricum  fit  cxcdmunica- 
tus,  comprchcndac  etiam  cuin ,  qui  bono  zelo  fuit 
du&us  ad  illum  verbcrandum ,  quia  adliuc  propter 
talem  bonum  zclum  non  ent  cxcmpcus  ab  excom- 
municationc  lo.  rrigbjrg.in  add.ad  S.Raiinund.in 
fum.lib.  j.  in  :r.  dc  fenc.excom.  §.  44-in  lit.  L,car. 
414.  vbi  hanc  ampliationem  exCpIificat  in  co ,  qui 
percutic  clcricum  turpitcr  iura"ccm,&  lit.  P,dicir,  $ 
opinio  concraria,  licec  videacur  bcnignior ,  non  ca- 
men  cric  fecura  Gacc.  in  fum.in  vcrb.  cxcom.c,  10. 
verf.in  prcefcnribus  igitur  car.  mihi  1 14  quam  am- 
pliationem  intellige  vbi  is  verbcrans  non  haberct 


pl.  1 8x.  &  priuilcgio  immunicacis ,  vt  drxi  ccia  fup. 
eff.  j  ampl.  I£&  nihilominus  non  gaudebic  priui- 
legio  di£ti  can.fi  quis  fuadence  diabolo  ica  drxic  De 
cian.d.c.iy.num.  7-vbiad  hocallcgat  Io.  And.& 
Dom.dc  S.  Gcmi.  in  c.i.dc  clcr.coniug.in  6.  Imol. 
in  ca.de  foro  comp.Io.dc  JLign.in  cr.de  ccnfur.  ec 
cl.$.5Ji.9.  Afri.  /upcrconft.  RcgniJL^.rubwj.n.xi. 
nifi  hxc  manus  inieftio  fierct  vxori  in  odium  viri , 
quia  ctmc  ert  diccndum ,  prouc  in  amphationcim- 
mcd  ate  fcq  ienti .  ,  ^ 
Ampliatur  3 i.prardictus nonus  effcoiB  ,  vt  ha- 
1 16  beat  locum  cciam  in  co ,  qui  non  infcrt  iniuriam 
perfbnalem  ipfi  clcricooed  fuis  confanguincis  con- 
tc.npl.uiD.K-,  &  occafionc  ipfws  ckricijquera  odio 
proieqjitur  qiia  ifktalisentcxcom  numcacus,  ac 
fi  ipfum  clcricum  paxuccrec  Roma.  in  rub.  dc  arb. 
vcr. q aid  aiicem  fi compromifsu  Pclan  c.cccl.S.M. 
n.  99.  vcr.  &  alleganc.  dc  conlf.Tiraq.in  cr.dc  pa> 
nis  ccmpor.cajf.  51.nu.74.  vbialios  allcgat  MarC 
fing.  1^4.  Hicro  Zaccar.  in  add.  ad  Clar.  fin.  q. 
77'rtu.i..  in  litera  A,  circa  pciiic.  Alenoch.  in  traft. 
dc  arbic.iud.caf.  ^89.0^.1 8  Decian.  in  craift  crun. 
p.x.lib.6x.  1 7.  num.  1 5.  qui ca.ncn  dicic  quod  hasc 
coaclufio  proccdic  cerds  caiibus  cantum  ibi  per 
eum adnotatis,Cxphal.conf.  587.  n.j.hb. 4.Curc. 
iun.  conf.  Z57J1U.  Ludulf.  Scradcr  in  tra. 

de  fcud.p.  1 9.c.4.nu.i<5.D  icn.reg.  99.ampL11.Ba- 
iard.  in  add.ad  Clar.  fin.  q-77-nu.  j.Qyod  fecus 
crt  fi  ex  alia  caufa  quis  percucercc  confanguineum 


pocefiatcm  corrigendi^it  fi  habcrct  potcftatc  cor-  clcrici,  q  jia  cunc  non  crit  cxcommuntcatus,  Fd.  d. 

rigcndi,  vt  quia  cflet  dominus,patcr,vcI  pneccptor  n.i.99.vcrf.pcr  qucm  dicic,  &  pro  hac  ampliatione 

quia nmc dicas, vt infr. lim.  i8.n. iju&feq.  117  beneracitidqjolinfnnilidicitTiraq.d.ca»\f.5i. 

Ampliatur  ?o.  vt  difpofitio  didti  canonis,  fi  quis  n.76.vbi  voluit:qj  fi  e!l  inita  pax  inter  inimicos  cu 

jt  ? fuadentc diabolo  17.  q. 4.  ligct. etiam  uerbcran-  promi.Tionc de non oiTendcudo fnb  ccrcapaxia ,  fi 

tem  cleriaim  coniugacum  cum  unica  ,  &  uirginc  1 1 8  vnus  alccrius  confanguineum  offendcric ,  non  mi- 

tantum ,  &  inccdat  cum  habitu ,  &  tonfina,  c.  1  .de  nus  incidit  in  paEnam  quam  fi  ipfum  principale  of- 


clcr. coniug.  in  6. Io.  Lup.  in  t r.v t.  de  libcrt. cccL 
q.i  ,n.%.  Rofella  in  fumma,in  ucrb.clcricus,il  x.n.5. 
Vital.  in  aern.i.n.  55.  &  57.dc  uit.  &  honcfi.clcr. 
&  in  clem.multorum  n.  90.dc  parnis  Abb.in  c.con- 
tingit,n.  1  x.dc  fenc  cxcnm.  &  in  c.  loaimcsm.  ?.  & 
d  dc  cler.coniugi  Bellug.  in  Spccul.  princ.  rub.  1 1. 

vidcamus,  n.  1  .car.  mihi  50.  Soc.  in  c.pcrucnic , 
nu.105.  de  fenc.cxcom.Anaibf  Germon.in  cr.de  fa 

cror.  immun.lib.  ?.c.i5.n.rfd'.To!ec.lib.rf.c.8.n.i.  119  Arapliatur  ji.in  offcndentc clcricu^ui coma,& 
Flam.  Parif.  »n  tr.de  refign.Bcnefi.lib.^.q.x.n.  100.  borbam  nutrit,quia  bcec  clcrici  non  poifint  nutrire 
Dccia.»n  tracucnm.  p. x !hb. d.c.  1 7. 1 1 .7..S . An t.  Mor.     comam,vd  barbam,  vt  dic.ua  uif.ctfect.  z 7.nihilo» 


fcndifsct ,  &  al  h(K  more  liio  mulcos  alios  allcgat , 
fic  cciam  is,  q-.ti  iniuriam  graueminfcrt  coruangui- 
neo  domini  fcudi  in  contumdiam  ipGus  domini^id 
minus  tdido  priuabicur ,  qua  fi  ipfi  domino  calc  in- 
inriam  intuliflcc  Scradcr,  qui  mulcos,&  mulcos  allc 
gac  in  crait.de  feud.p.9.c.4.n.  1 5.&  per  coc.vbi  enu 
mcrac  mulcos  cafiis,in  quibus  quis  offcndicur  cx  in- 
iuria  alceri  illata,  fi  eius  concemplanone  infcracur . 
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ironus  fi  lllam  «Jc  fa&o  nutrirct  non  proptcrca  am- 
mittcrct  priuUcgium  J.  c.  li  qjis  fuadcntc  diabolo 
17.  q.  4.  Abb.  in  c.fi  vcro  il  i.n.i.  dc  fcnt.  cxcom. 
110  Ampliatur33.natauexcommunicat.ionc  non 
euadant  impias  manus  infcrcntes  in  clcrico  cxcom 
mtuucatos  c.  i.dc  fcnt.  cxcom.  vbi  cJcricus  primo 
Joco  pcrcuticns  iam  crat  cxcommunicatus ,  &  ni- 
hilominus  rcpcrcuticns  cll  ctiam  cxcommunicatus 
Innoccnt.  &  ahj  in  c.  (i  vcro  nu.  1.  %.  &  j.de  fcnt. 
excom.  glof  in  c.  fi  quis  dcinccps  17^.4.  &  in  c.fi 
quis  vcftrum  13.  q.  5.&  in  ci.nc  clcrici, vel  motu- 
ci  in  6.  Fcl.  in  c.  1.  dc  fciit.cxc  ?m.  Abb.  in  contin- 
git,  n.  ix.  vxtl.i'  t  cft  cxcommunicatus  dc  fcnt.  cx- 
com.  &  in  c.  ccclcfix,  nu.  8.dc  immun.cccl.  Card. 
in  clc.n.  2.  §.  ceterum,  dc  clect.  Beruch.in  fuo  rc- 
pcr.  in  vcrb.  clcricus  harcticos.Follcr.  in  fragmct. 
poftpraa.crim.dcijs  ,  qui  ad  ccclcf.  contiig.  n, 
ao.  cart-mihi  393.  BaJd.  in  tra.  dc  lcntjn  ucrb.clc- 
ricus,  nu.  1 .  Iac.  dc  Graff.  in  dcc.  aur.p.  a.  lib.; .  c 
5.nu.  15.  Villalobus  in  com.  opiruin  lit.  Qnu.  81. 
vhi  ccftacur  de  com.  opin.  Ducnn.  regul.  oj.ampl- 
S.Clar.in  $.fi.q.77.n.9.qui  ctia  affcric  hanccflc  co. 
opi.  Dccian.  in  cradl.  crim.  p.iJtb.  6.c  i7.nu  10.S. 
Anton.FJor.  in  trait.  de  cxcomm.c  1  juS.in  14  co. 
tracLdiucrf.car.mihi  ? 66.to.de  Lignxin  cr.v  de  cc- 
fur.  cccl.f  4.nu.  1  j.  in  tom.  pncd.  cart.mihi  3 10. 
VicaL  m  clc;n.multorum  nu.  71.dc  pccnis,  Hcnric. 
Bohic  in  c  fupcr  co.nu.  6.  dc  fcnt.  cxcomm.  PauL 
Borg.dc  lrreguL  p.  6.  in  tit.an  qui  fcmcl  fuic  publi- 
cc,  &  cnu.  i$.in  fh.cart.  mihi  341.  lnno:jiu.j.& 
FcJ.  nu.j.  in  cap.  fi  vcro  dc  fcnt.  cxcom.  HoftienC 
in  fim.  p.  j.;  lib.7.tic.$.arc.i.q.6.fum.Ang.in  verb. 
cxcomm.mtcatio,  il  j.num.  14. 
ixt  Limitatur  hcc  ampliatio  in  pcrcutictc  clericuro 
declaratum  ab  iLpiicopo  incorrigibilem,quiais  no 
crit  excom;nunicatus  Hofticnf.  in  c  contingit ,  dc 
icnccxcom.  Graff.d.n.t5. 

Hic  dcficiunc  nin.  111.  113. 

Ampliatur  j4.diitus  bnvis  cffe  Js,quod  pcrcu 
li4Xicns  clcricjm  fit  cxcommunicauts,  vt  licct  clcri- 
cus  pcrcuflus  po  Tit  ronittcrc  aitioncn  iniuriarum 
cx  pcrcuffionc  orta ,  non  tamen  potcrit  remitcerc 
cxcommunicationcm  Innoc  in  c  no  dubium  in  gl. 
in  fi.dc  fcnLcxcom.  Bald.  in  Margar.  in  uerb.clcri- 
cus,numero  11.  Bcrtach.  in  repcr.iu  vcrb.  ckri- 
cus  pcrcuflus  Amcfcua  in  cradt.  dc  poteft.  homin. 
in  fcipfum  p.  i.ciim.ii.Decian.in  cra&.crim.  p. 
xJib.  6.c.  ^4-n.?5.  vbi  aiios  allcgac ,  &  a  Jducic  ra- 
tioncm,quia  S.  cum  haec  pneua  fic  uuxodu&a  in  fa- 
uorcm  totius  ordinis  clcricalis  non  potcft  pcr  vnu 
clcricumrcmitti,  fioit  nec  priuijcgium  fori . 

Ampliatur  j5.inco,q-ii  pcraiTitvertimentolai- 
115  cali  indutum,  fi  tatum  fcicbat  illud  calem  efle  clc 
ricum,  c.  fi  vcro  il  1.  dc  fcnt.  cxcom.  vbi  hoc  noc 
omnesfcribcnt.gl.  ind.cfiq  iis  lit.idcnte  diabolo 
17.  q-4.&  in  l.fi  quis  ignorans.ff.Jocat.Turrccrcm. 
in  d.c  fi  quts  fuadcatc  lo.Lup  in  tra.  dc  libert.  ccd. 
n.  8I0.dc  Ligna.  in  crafl.dc  ccnfur.cccl.f6.n.i.  & 
to.  FJorian.  dcS.Petro  in  Lfi  putator,ff.ad  l.Aquil. 
Marfil.in  praa.  crim.$.aggrcdior,n.  $  1 .  Abb.in  cvt 
ftmc  dc  fcnt.excom.Bal  iu  traft.de  flatjn  vcrb.  clc 
ricus,n.  i  .&  in  l.fi  qua  pcr  calumniam ,  C.  dc  cpifc. 
&  cle.-.Mcnocirt  tra^lc  praefumpt.lib.  6.praefump. 
76.(1. 1  i.Scrafioin  tra.dc  pnmlaui  aiiicc.pnuiJ.4.  & 

; 

» 
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38.Grarf.indccaur.p.i.ii.j.c5.n.i.Fufc.in  ;;ng.  in 
Jit.C  IjO.  109.Mafca1d.1n  tr.dc  proba.concl.848.n.4. 
Dccia.in  tra.crhn.p.  i  .Ji.^.c.^.mun.^.ck  p.;.lib.6. 
c.|4.nu.i. 

Limitatur  primo  pradiclampjiatio  quar.do  clc- 
116  ricus  pcrcuiius  cfct  in  minoribus  A'  dimififlct  ha 
bitum,&  tcr  monitus  ab  cpilcopo  luo.illij  non  rcaf 
fumpfiflct,quia tunc ammittit omniapriuilegia  clc 
ricaJia  ,&  rcputatur  vtilaicus,Dccian.pra:cir,  n.  i. 
%'bi  alios  allcgat.dc  quib  is  inoi)it;oiiibiisj&  quomo 
do  dcbcant  hcri  dixi  Jacc  lupra  ciL  i  .lun.  1 8n.  1 88. ' 
cum  lcq. 

Hic  dcficit  numcms  1:7. 

118  Ampliatur  j6.incoqui  vcrbcrjrct  clericum  dc 
mandato  Epifcopi,qu  a  non  poflet  hoc  faccrc  abf 
cu-j  incurlu  cxcom  nic.itionib  Jo.  oc  Anan.  in  c.fu 
pcr  co,col.i.in  fin.dc  criminc  fal/i,Anchar.&  Abb. 
m  c.viuucrfitatis,col.i.de  scuxcom.Archid.&  Gc 
min.i  c.in  fum45.dtil.Hicr.Zaccar.in  add.ad  Clar. 
in  $.fi.q.77.n.i  jn  lit.AJiigif.Sraccjn  tra.  de  iudic. 
p.i.c.i  i.n^i  .vb:  alios  allcgat,  &  tcllatur  dc  com. 
opi.Marjt.in  pract.p4.d1ft.  1 1m.74.car  mihi  105. 

119  Contrariam  opiiuoncin  in  ifta  amrJiationc  te- 
nucrunt  Deciaiul.cj^.n.  14.  &  alij  j'bi  pcr  cum  tc 
lati,  &  vitra  ibi  rclatos  iftam  opii.ioncm  fccuti  fuc- 
runt  S.Ant.in  tra.de  excomx.  1m.55.in  i4.to.  tra» 
diuerf.car.mihi  567.Nicol.Plou.in  cod.tr.  dc  exco. 

ijo$.i.n.i5.inco.to.i4.car.mihi  564.  Cju$  contrarij 
opmioricsdcfaciliconcordantur  intclligendo  pfi- 
ma  opinionc  procederc  in  laico  vcrberantc  ■clcricu 
dc  mandato  lui  fupcrioris :  feciuidam  vcro  inclc- 
rico,itacollig<tur  ind.  c/ vniucrfitat-s  ,  &  voluit 
Ang.dc  Claua  in  ucrb.cxcoinunicatio,!l"5.  <5.  5.  vbi 
dicit,quod  ira  cofuctudo  intcrprctata  cil  praiJiftu, 
c.  vniucrfitatis,  Aufrcr.  iu  tr.dc  potcft.iud  faxul.fu 
pcr  pcrfoncccl  jcg.j.n.  1 1  .in  1  l.oom.tra.diucrf.  p. 
i.carmTim  357..\lionf.  Aluarcz  in  Spccul.iur.Pon- 
tif.cap.,j5.car  mihi  oc.in  princ.vcrf  lcd  licttum  cft. 

1 1 1  Ampliatur  57.  praedifius  nonus  efteduis  clcrico- 
tus,  vt  habcat  locum  in  pcrc.;tientc  iilo  niiltes,  vc 
funt  S.iacobi,  Ioannii.,  mihtcs  Chrifti,  &  fimilts 
Nauar.cof.i  i.pcr  tot,in  tit.de  regular.gLin  cquii- 
qi;is,$.  lacrilcgiii,in  vcrb.cCClc^a'>.i7.q.4.Io.Liip. 
in  tr.de  liber.ccclci".q.4.in  prmc.Dccian.intr.crim. 
p.i.lib.6.c.i7.nu.  1  i.Marc  Ant.Maccr.in  lib.i.var. 
refol.rcfol.  1  n.caf.  6;.pcr  tot.vbi  fufiinmc  tra<aat 
dc  matcria  iftius  ampliationis,&  ratio  cft ,  qiia  ifti 
talcs  funt  vcrc  rcligtofi,  &  gaudcnt  cmnibus  priui- 
legijs  clcricUibus,vt  dixi  fitp.  effvi.ampl.  i6.n.  109. 
cum  fcq. 

AmpJiatur  58.  vt  didi  c.  fi  quis  fuadcnte  dinbo- 
131  lo  difpofitio  coraprchendat  cum,qui  accipit  dc- 
ricum  per  vcftimentum,  fcu  fcapucium,  &  mouens 
.  iJlum  dicit,fi  non  cflcs  clcricus  pcrcutercm  te,  quia 
is  cft  excommunicacus  fi  hoc  fcccrit  in  contcmptu 
&  animo  iqiuriandi,  Io.  Frigdeburg.  in  add.  adS. 
Raimund.  in  fum.  lib.  j.tiLdc  fent.excom.  §. 
lit.l,car.  mihi  417. 

AmpJiatur  ab  aJiquib'.ts  $9.  vt  dtft;>s  nonus 
1  ?  7  clcricatus  effcifujs  non  tolum  proccdat  in  co  ,  qui 
in  clcricum  violcntas  manus  intulit ,  verum  eciam 
in  eo,  qui  aliquamaliam  violcntiam  clerico  fccerit 
abfq;  co  quodcorporalis  Lcfio  fcquatur  ,  cap.  nu- 
pcr,  §,  noa  igitur  vbi  gl.  in  vcxbxorporalis  dc  fcnt. 

Y  4  cxcom. 
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excom./iiic.Hond.conf.ioj.n.i4.1ib.t.quitair.ei  ncrc  cadcrct ,  &fcperatteret,,namqucinfequeni 

ampliatio  mihi  non  videtur  vcra,  quia  tcxjn  d.  cfi  erit  cxcommunicatus,  ac  (i  ipfum  pcrcuterctjoan. 

qr.s  fuadcnte requiri  vt adtu,  qui  tangit, & otJendit  Fridemburg. in adiitio.  ad  S.  Rairound.  in  luinma 

perfonam,  ibi  in  clericum  inieccrit .  'lib.  j.in  tit.dc  fenten.cxcommun.st.46.1n  lit.B,cartc 

rj4  Ampliatur 40.it)  co ,  qui violcntas  manus  intulit  mihi 4i6.InnocIo.Andr.&  fiutr jn  cr*ipcr,dc fcn 

in  pcrfonas  Rcligiofas ,  qua  viuant  fub aliqua  rc-  ten.excom.Marian.i>ociun.in  d.c.pcrucnit, n.i7-?. 

gulajicet  profeffionem  noncmittant.  Ant.de  But.  co.tit.quidquid  in  contrarium  tenucrit  S.  Antonjn 

in  cuvj.7.  dc  foro  compct.  Bocr.in  tract.  de  ftatu  trafcdcexcommu.ciju1.13.in  14.W.  tra&diucrf. 

hcremit-n.  14/  Jar.  in $.fi.q.77.nu.5.vbi  dicit  hanc  car.mihi  567. 

eflc  commun.opin.Duen.rcg.95».  140  Ampliatur  46.  vt  di&us  nonus  cficftus  clcrica- 

1  ?5  Ampliatur  41  .in  offcndcntibus  familiam,&  col-  tus,quo  cft  difpofitum,vt  infercns  impias  manus  tn 

latcrales  Papaj,  vcl  Cardinalis ,  cfdicis,dc  pocnis ,  clcncos  fit  excomumcatus  procc dat ,  &  locum  ha- 

Decianjn  traft.crim.p.i.lib.6. c  17.r1.16.  vbi  dicit,  bcat ctiam  fi  illas imponat  in clcricummortuuni , 

quod  hsec  ampliario  probatur  apcrtc  in  d  c. felicis,  quia  priiukgium  C.i.n  cfi  quis  iuadcnte diabolo  du 

&  quod  ad  hoc  faciunt  dicla  pcr  Jtolkr.  in  fua  pra-  rat  ctiam  in  cadaucrc  clcrici.cquod  in  tc,dc  penit. 

aiccrim.in  fragmen.nu.48.  &  remifs.Abb.&  Fd.in  ca  nobis,  il  %.  nu.4.dc  fenc 

j$6  Ampliatur  42.  dictus  nonus  dericatus  cffoflus ,  excom-FcLin  l.ft.ff.de  queeil.  Carrcr.in  praft.  crim. 

vt  pmccdat  tam  fi  percuflio  fiat  manibus ,  qua  pe-  in  tit.de  homic$.  1j1u.13.car.m1hi  8d.  Ducn.  rcg. 

dibus,cubitis/lcntibus,vd  quouisaliocorporisme-  99.ampl.6.Dcaanjn  traet.crim.  p.iJib.6.c.i7.nu. 

bro ,  quia fcmpcr  pcrcuticns cnt  cxcommunicatus  19.Ba1ar.in adu.adCJar.in  tj.fi.  q.77jiu.t6.Afin.ia 

gUin  c.fi  quis  fuaJcnte  diabolo,in  vcr.manibus  17.  1.4.$.lcdninciocra,nu.ii.fE<lerdig.  &rfumpt.funh 

q.4.VitaI  in  clem.inultorum.n.(S6.dc  pocnis ,  Dcc.  Bocr/Jccjt6.num.i  i.vCTflccundus  cafcs,  Dcc.in 

prjed.lib.6.c.  1  p.nu.z.  14 [  hoc,de  priuil.&  ratio  eft  huius  ampliationis.quia 

i $7  Ampliatur  4?  .in  co,  qui  clcricum  torqucrct  not.  ctiain  mortuo  fit  iniuria,  &  violentia,  vt  voluit  Se- 

in  c.quia  iufta,$.prsesbytcri  ^.q.r-.  Dccia.  pra^ic.  baft.Mcd.intr.prid.p.jJiu.61.  Pct.Cened.  inCol- 

19.n-5.dc qua ampliationc  late  loquutus  tiii  fup.cf  iqz  lca.iur.can.p.i.colicdt.^4.n.8.quodfccuscft qut> 

fcftu  1  .ampl.59.n.564.&  fcq.infra  1 4.pcr  to.Ideo  ad  irrcgularitatcm  incurrcnda,  namque  fi  quis  ara- 

ad  lbi  dicta  mc  rcmitto,  &  hxc  ampliatto  procc  Jit  putarct  caput ,  vel  ahud  mcmbrum  cadaueris  oa* 

in  eo,  qui  cx  propria  volutatc  clcricum  t-rqucret;  proptcrea  efficerctur  irreguloris.  Arcjb-in  cfi.Ro>- 

Sed quid  de rnmirtris Curiu:,  qui  hoc  faciut  de  ma-  man.in  l.^JMoJtde  vcr.oblig.  Ang jh UepuJchri» 

dato  litoru  fuperiorum ,  an  ipli  crunt  excidati  tan-  ff.de  fepulchro  violatojjotit  oes  in  c  js  qui  dc  set. 


quam  obtcmpcrantcs  cis ,  qui  podiint  hoc  manda-  ejtc^.in  6,  Marfiljn  Lfij1.15.flf.de  quxftionib.  A  fio» 

re,&dico,qi:odfic ,  quia  ifii  ulcstcnenr.urobcdirc  ind.$.fcdtuuslc>cusjiu.i9.Fdicun.intM^.dccen 

Aii*  fupcrioiibits  aiiqiid  mandantibus*  c.  cum  ho-  furis  in  eic.dc  irregul.  cde  quinta  fpecic  irrcgularir- 

tno,  &  c.  homicidium  i}.q5. 1. 1 .  ff.  quod  vi ,  aut  tatis  vcrf.fi  vero  clcricus,  Simon  Maiol.in  tradt.  Jc 

cJam,l.q  Joniam  autcm,  famil.crcifc  lii  p«gnus,  £  irrcgJib.j.c^o.rra.S.vbi  dicit,  quod  tunc  non  fit  ir- 

de  euiA.Marf.in  I.i.n.i5.ff  ad  \f  orn.dcftcar.Gra-  rcgularis  cx  ipfa  mutibtionc  jcd  ob  fcadalu,&  hor 

inat  dcc56.t1.80.cum  fcq.&  87.^  88.  Angjn  l.iu-  ribtlitatc.n  dcbct  arceri  a  miniftcrio  Alsans ,  Pct. 
iuriarum  a:rio,$.!i  quis  co,ff  dc  iEiuri)sj?xanc.Bruf .    Ccncd.d.coll.i4.nu.9.vbi  alios  allegat  Sehaft. Mc- 

in  tract.de  1  uitcfic  tort.q.7.i.par.num.6.  Carrcr.in  dic.inpraxit.tra6l.p.2-concl.56.n.i59. 

pract.crim.vCTfj'cquitur exquibub,,  n.8.f.i  j  t.Dyn.  14^  Ampliatur47. in  pcrcutientc  ilhtm  ,qui  fint  or- 

in  rcg.quci  fi  quis  mad.dc  rcg.  lur.  vbi  eriam  Dcc  dinatus  pcr  ialtum ,  vt  quia  prxtcnniffis  ordinibus 

Paris  dc  Puteo  tn  traft.find.in  vcrb.tnanigoldus,&  minoribus/fuit  promotus  ad  ordines  Jacros ,  vd 

invcrb.famiharis.  Roman.inl.i.ff.dcrciud.Flor.  prietcrmiflb Subdiaconatu ,  ycl  Diaconatu  fuit af- 

in  J.qucmadmodum,$.  magiftra^js,&in  Llibcr  fio-  fumptus  ad  Saccrdotium ,  quia  lta  ordinato  iinpri- 

mo,ff.ad  1.  Aquil.  Gandin  ,tn  tit.  dc  pa3n.nu.48.  An-  mitur  caraftcr  prout  lcgitimc,  &  ordinato  promo- 

gci.de  maJcfjn  vcrb.&Scmpronium,  nu.n.Qupd  ro.S.AnLmtract.dc  cxcom.ci.n.5.in  14,  to.  traO. 

fccus  eft ,  quando  mandatum  fupci-ioris  eft  contra  diucrf.car.mihi  366.  Dccian.d.lib,6.c.  1 7.11.1 1 .  In- 

lcgcm ,  quia  tunc  officialis  non  tcnctur  obcdire ,  tiocin  c.fi  verojium^.dc  fent.cxcom.&  ibi  ctiam 

imo  rcfiftcrc,quia  fupcrior  mandat  in  cafu  iliicito ,  Fdin.num.  t.  Aftcnf jn  fumma  p.zJib^.titj.art.». 

vtcft  text.inl.quoniani,C.dcappell  1.  omncs  ,C.  q.6.S.Antonjn  fumma.p.  5.01.15.  ci.fum.Ang.in 

dc  dccurio  lib.  10.Franc.Brun jn  d.tradt.dc  indit.  &  ver.excommiinicatic»^l  ^.nu.i^. 

tort.d.q.7.i.p.nu.5.Ang.dcmalef.vbi  fupra,d.nu.  ,44  Ampliatur  48.  ptwfiaus  nonus  clcricatus  cffc- 

1 1  .Homod an  tradt /mduvrai.  1 1 7.Carrcr.in  Averf.  chis,vt  proccdat  ctiam  in  co ,  qui  vokns  percutcre 

fequitur  cx  quibus,nu.  9.  laicum  pcrcufsit  clcricum ,  fi  tamcn  iilum  cogno- 

I j8  Ampliatur  44.  vt  difpofitio  didi  cap.  fi  quis  fua-  fccbat.  Turrccrcm.in  d.c.  fi  qnis  fuadcnte ,  num.3. 

dcnte  diabolo  tanto facilius ,  &cx  maioritatc ra-  Dccia.d.lib.6.c.i9.nu.6. 

tionis  pnxcdat  cotra  offendcntcs  Cardinalcs  Epi  j ^5  Ampliatur  4?.  in  co,  qui  cum  cfTct  a  longc  cum 

fcopos ,  ac  caaeros  in  digniute  ccdefiaftica  con-  balifta ,  vd  archibafio  clcricum  percuffit, namque 

fti wtos,cap.ftxJids,  dc  pcnis,in  6.  C lcm.  1 .  cod.tit.  is  cnt  cxcommunicatus  tanquam  infcrens  violctas 

dc  pcenis,vbi  hoc  not.omncs  tcribcntcs  Dccian.  in  manns  in  dericam.Vical.fjpcr  clcra.multoru,n.66 

rracicrim.p.i.iib.6.ci7.n.2.&  j.  depocnis.  Et pro ifta ampliationc bcncraciunt ca , 

»  }9  Arapliatur  45 jn  co ,  qui  infcqthtur cJcricum, vt  j 46  qu.x«  dixi  fup.ampl.it.n. C4&:  quod  aliasdicimus 

iSnm  pcr  c  u  tu  t,  &  proptcrca  dcncus  in  Juga,&  ni-  4c  conlcqucnda  ccclciialuca  imiaunitatc ,  hoc  cft, 
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quod  exiftens  cxtra  ccckfiam,h  cum  bahila,vd  ar-  1 5  j  Limiutur  tamcn  lfta  arnpHatio  pcr  S.  Anc  M  ar.' 


cnibufio  occdcrit  aiiqucm  in  ecdefia  dicitur  dcli- 
quiilc  in  ipU  ccckiu,rial.ia  1.  fi  quis  non  dicain  ra- 
perexoLi.  C  „dc  cpilc.  k  dcr  Paui.dc  Caft.  in  1.  fi  w 
nrorjoniturdf.de  ndeiuls.Marf  in  l.vnica.  n.i  j/j.cu 
hq  C.dcrapt.virg.CxHur.var.rclbl.  c.jcn.ij.  vcr. 
vj30fuTiorcpti.no,.  it>.  r.  Farin.q.  18  mu>52.. 

147  Ampii atuf  5  o.  vt  diila  cxcoin.rrjnicatio  iiget  C  t 
pcrcutiaitcs  malicrcs  ,  qjx  dicuntur  canonicx  rc- 
gularcs ,  quando  i  tx  talcs  fcruiunt  in  aliqua  ccclc- 
lia,5i  poruat  nabicum  rcligioforuin.  Aurrcr.  in  tr. 
dc  potcft.iud.fjCiil.rcg.j.nu.j.in  i6.tomo  traa.Ji- 
ucrf  carte  mihi  i?x.qux tamcn  in  ifto  Rcgnonoa 
fjnt  in  cognitionc . 

1 48  ArapJiatur  5 1 .  &  vltimo ,  vt  prxdifhis  nonus  cf- 
fc !  clcricatus  dcdudt;us  cx  c.  fi  quis  fuadcntc  dia- 
bolo  i7-q. -■  lotantumfit  fauorabik  clericis,quod 
ita  in  eos  uupias  manus  infcrcns ,  non  poultabial- 
u:,iini  a  Suimno  Pontihcc ,  iucxprdie  habetur  in 
d.c.fi  q  uis  fuadcntc  diabolo,&  in  c.  1  .non  dubium, 
&  c.cx  tcnorc,  dc  kntcnt.cxcom.  crcligiofo,  cod. 
titan  6. &  cx  noflratibus  hoc  notaucrunt  Dcdan. 
in  trattcrim.;>.i.Jib.6.cap.iy.  num.>5.  Duearcg. 
ppin  pnnJjte  LicdcGraff.in  dcc.  aur.p.a,.  Iib.j.c. 
j.nu.  :^.Ac  > j.lac.Sbrocin  traA.de  Vicar.  Epil.li. 
x.q.  r  8o.n.i  1 0.  Ld.Zccch.in  tract.dc  pnuil.ccdcf. 
priuil.  1 55.  nu  %.&  7»vbi  dicit,  quod  percuticns  clo- 
ricumancidit  in  duas  pxnas,  vnam  kilicet  excom- 

149  municationis,  &  aliam  vt  dcbcat  acccdcrc  ad  Pa 
pam  pro  abfdutionc  obtincnda,  cui  cgo  addo  ter- 
tiam  jioc  cft  in  pcena.n  ordinariam  impofitam  dc- 
lifto,quod  committit,quia  licct  Fapa  tta  excommu 
nicatum  abfbluat  a  lacrilegio ,  nihilominus  potcrit 
puniri  j  mdicc  fxcalari  dc  cxccfiii ,  &  iniuria  clcri- 


in  cract.tk  cxcom.c.  1 .n.40.  &  fcq  plurib.modis,  & 
Primo  vbi  is ,  qui  ckricum  vcrbcrauit ,  vd  aliter  in 
,  cum  impias  mjnus  iniccit ,  rcpcrirctur  in  articulo 
mortis,quod  pc.-iculum  intelugitur  non  folum  pro- 
ptcr  inhrmiutem,kd  etiam  fi  fit  in  quocunquc  pc- 
riculo  vicino  morti ,  vt  fi  timeret  hoftcin ,  vcl  prx- 
doncoi,  vcl  crudditatcm  potentis ,  vcl  fi  njiugatu- 
rus  fit,vd  pcr  loca  infidiofa  traniiturus,  L3.& 4.8*. 
dc  don.caula  inorus,cap.paik»ralis,$.prxterca,de 
ofli.ordin.cnon  dubium,cquod  dc  his,  &  cquam- 
uis,dc  fcnt.cxcom.vbi  Abb.Pan.numj.vcr.  &hoc 
vcrum  nifi  c.in  littcr  is,vbi  gl.dc  raptor.  cno  cft,dc 
fponfal.Fci.in  d.$.prxterca,n.  ix.vcr.faliit  4.  in  ar- 
ticulo  rnortis  lo.DilcCtus  intraft.dc  artc  tcftan.tit. 
i.caut.io.nu.1  Innoc.in  c.nupcr,dc  fcnLCXConvS. 
Ant.1nd.nu.40.in  4.to.tracl.  diuert.  car.  mihi  $6j. 
1 54  vbi  dicit,quod4dcm  cft,fi  repcrirctur  obfc  il  u  s  ,  vd 
alium  obfiderct.  Polid.Ripa  in  tra&  .dc  aais  in  arc 
mortisx.  35.^11.1.  Ncc  f«  conualdcat  ita  abfokieus 
1 5  5  dc  nouo  eft  abfolucndus ,  quia  cum  fucrit  femej , 
&  rite  abfolucus ,  non  ent  de  eadcmre  itcruin  ab- 
folucndus,fcd  eritin  prxdi&o,  &  fimilibus  cafibu) 
inferius  enumcrandis  ,  vbi  ob  nnpcdimcntum ,  & 
caufa  neceifttatis  abfu4uitur,iniungcada  pjnitetia  » 

Sjod  fi  periculum  eualcrit,  accedat  ad  Scdem  Apo 
ohcam,vcl  ad  eum,  qui  potcft  illu  abfouicre,  eiuf- 
quc  mandatum  hunuliter  fcjfcepturus  j:.quamuisin 
ddens,dc  fcat.excom.  .Sylu.*m  fiim.  in  vci  b.cxcom- 
municatio  l'o<ftauo aiu,8.vcr.o£hiuo^m  proptcr  pe 
riculum  mortis.Bartol.Fumus  in  fum.ArmiUn  yer. 
abfolutioji40.S.Ant.in  prxciuiu.40.  IaTabicoa 
in  fua  fumma,in  vcrbo  abfolutio^  i.nu.8.vcr^ux- 
ritur  vtrum.Folid.Ripa  prccit.cap.  jj.nu.i. 


co  illauyquia  abiblutio  obtcmpu  ia  foro  poli,  non  1 56  Et  in  prxdido,  &  fimilibus  calibns  excommuoi»  • 


prodcft  quoad  cffugicndjm  prcnam  tcmporalcm 
jyo  gl.  &  Abb.in  cJc  his,dc  accul.  vbi  lcl.in  ^Jimit. 
Pcgn.ad  dtrc^or.  inquif.in  x.  p.commcnt.ij.  coL 
p.vcrf.rurfus  alccraquxftio.Rcpcr.  inqjifjn  vcrbo 
abiolutio,f  lcJ  an  abfolutio.  Caldc-.in  traii.dc  hx 
ret.c  ^4^iiinanc.in  Catal.in  d.tit.  8.  nu.  1 8 .  Follcr.in 
praA.crim  c?5.nu.i  j.Tiraq.dc  pce.  c.r.n.i ■  .1111.4. 


cattonis  pcr  diftum  canoncm,  fi  quis  fuadcntc  dia- 
bolo,ncVio|um  poterit  abfolui  ab  Epifcopo,  vcrum 
etiam  fmonadeft  Epifcopas  a  quocunquc  Saccr- 
dotc  ctiam  ab  ordinario  non  approbato,  fi  alius  iq- 
uenin  non  potcft,gl.in  c  j  nob.s  in  $.  indc  quantu- 
cuquc,in  vcrbjion  potucrit,&  ibi  Abbui.10.  dc  sct. 
cxcom.Innocin  cnupcr  nuu$.:n  fi.co.  tit.SilucllJt» 


ficutctiam  abfolutus  in  foro  cccL-fiallico  potcrt  i57cofupraaUcg.Ilipad.c.j^.n.7.&quandoqu'isdi  : 


ctiam  conucairi  in  foro  f^culari.  Pct.dc  Anc:iar.  in 
1 5 1  cxa  qu?  dc  rcg.iuns  in  cu/Vbb.in  c.  1  .vbi  Butr.Ti- 
raqud.iri  d.cauf.35  014.  &  quando  dupkx  cft  inJj- 
&a  pcna^ltcra  fpirif jalts,&  altcra  temporal.s,  tiic 
vna  non  tollit  altcram.  Mcnoch  .d.cafu  nx?  x.  quia 
quodfitinforoccclcfix,  non  iatclligitur  ficri  in 
prxiuditium  fori  fxcu!aris,iu  Tiraq.in.4.in  fine , 
i^mcque  Papa  quoad  pocnas  tcmporalcs  rcgulari- 


carur  in  pcriculo  mortis ,  ponit  latc  ThoflO.  ncrius 
in  tract.dc  infirmitatc ,  p.t.citf.pcr  tot.&quaodo 
dicaturconrtitutusinartiailomrjrtis,  dixi  tnmco 
trad.dc  cxccpt.ad  matcriam  ftafuti  cxccpt.ip.no. 
io.idcm  Actius  iu  pr.ul.p.  i.c.  1 5.pcr  tot. 
158  Limiutur  x.  quaadoquis  habcrct  immicos  ca- 
piulcs,proptcr  quod  non  potcrit  tutc  fc  Scdi  Apo- 
ftolicx  prxfentari.cde  vtcro,dc  fcnt.  cxcom.i.An 
tcr,&  linc  kgitima  caufa  potcft  faccrc  gratiain  dc-  to.in  cprxd  n.41.  Tolct.in  lum.lib.5.c8.n.x.ycril 
linqucnti ,  qui  iq  tcmToralibus  eft  fubicitus  iurifdi-  quarto  ifta,Hicr.de  Montc  q.t  5.nu.<J.  .Sair.d.  lib.j. 
ftioni  altcrius  Principis  fxcularis  in  prxiuditiu  ip-  ThcCcif.conlc.cx8.nu.i6. 
fius  PrincipisJnnocin  c.cum  te,  vbi  Eal.num.4.  dc  1 5p  Limiutur  j.in  ra.ilicre,qu5  non  cft  obligau  prp 
rciud.&  ibi  Abb.nu.i  o.&  Fd.n.io.Bart.in  Li.$.dc  pctcnda  abfolutionc  acccdcrc  ad  Scdcm  Apoftojv- 
qua  rc,vbi  Albcr.  nu.  1  .&  j;.lf.dc  portuI.Turrccr.  in  cam,&  hoc  tam  fi  eft  robufta,  quam  dd>ilis,&  tara 
cano.ccckfiarum  2.q.  j.  Sum.Ang.in  vcr.  infamia ,     fi  miuria  cft  ieuis,  quara  grauisj;.rnulicccs,de  lcnt. 


nu.iz.&  1  j.commjncmrcfcrtSfor.Odd.dcrc-1.in 
intcgr.q.oi..nu.44.p.x.  licct  alias  Fapa  dicatur  Do 
minus  totius  orbis.Sfor.Odd.in  d.q.9inu.4x.&  di- 
citur  ctiam  fuprcmus  pctibnatus.  Bal.in  ccgo,  nu. 
7.dc  iuraur. Alba.de  poteft.Pap4>.».n.  11.1;.  ixx, 
&ij5.Dccconf4p8.colJjiTjaiLa8.  f 


cxcom.S.Anton.Flor.in  trait.dccxcom.ci.nu  45. 
in  14.to.tracl.diucrf.car.1r.  h1  }6&.  Hicr^cMooc 
d.q.  1 5.nu.d.Sair.d.ci8J3u.  1 8. 
1 60  Limuatur  4.  in  fcnibtis,  &  valetudinarijs,  cap.ca 
nofcitur^lc  fcnt.cxc6.S.Ant.prxdjm.45.  &  Hicr. 
dc  Mont  jiunUu  p  crms  alicg.Toletua  in  fumma  lib. 

^  -  5.cap.8. 
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,6-7  5-cap.8.nam;i;  ver.quarto  ifta ;  &  racto  ert,  quja 
fcnes  dicunt  perpccuo  intinm ,  &  ipla  lcncctus  di- 
eitur  clse  morbus ,  &  fenes  funt  debiioj ,  dc  quibus 
omnibus  habetur  late  pcr  Fabr.dc  MonceLin  tradL 
dc  priuiJeg.icnca.cap. 5. pcr  tot,  &  per  rhom.Ac- 
•  tium  in  traa  de  infirm.c.  1  p.pcr  toc.  1  oletus,  lib.5. 
cap.8.num.z.  vcrf.  quarto  ilta ,  quod  tamen  puco , 
quod  proccdat  in  fencqut  mdicio  bom  viri  pencu- 
losc  itcr  aggredcretur,&  quamuis  fortis  viderctur, 
erit  tamen  abfoluendus,quia  valde  pcnculofum  crt 
fcncmitcrfaccrc. 

j6z  Limitatur  5.in  eo,  qui  cflet  membris  dclhtutus , 

"  vel  attra&us,ita  &  taliter,  quod  non  poiict  acccde- 
rc  ad  lummum  Poncificem  pro  abfolutionc  obcinc- 
da,c.quamuis^e  fent.excom.  S.Ant.djw.45  Jiicr. 
He  Monceod.nuA 

ri6l  Limitatur  dininfirmo,  qui  pcrpetuumhabcc  m- 
!  fomitatis  impedimctuin,vel  ctiain  temporale,  ii  dc 


D.CarolidcGrafsis.:.  :": 

minori,  co,  quia  ^a:.r  c\  filio  njaio.i  pocirt  co.ifj- 
qui  tuaius  auxiFum,  &  ii:buentioncaj,  quam  cx  or.- 
uori ,  vlcra  qaod  dc  latpjiK»  i  vcrberancc  adcft  alia 
fallentia  fpcculis,  &  ad  curroborattoneui  in-.s  opi 
nionis  bcnetaciunt  ea ,  qua:  in  iimtli  dicam  in  tradt. 
de  cffea  jntnoris  ieut.  j> .  1 .  vbt  ponam^m,  &  quan- 
do  filiusfamiiias  poifit  voucrcin  piVciuditiu.11  pa- 
tris ,  eft  benc  verum ,  quod  ii  i>  iilius  clct  emanci- 
patus,tunc  no  poliet  ic  cxcuiart  co  pr.eczxca,  quod 
cius  patcr  nolic.vc  acccdac  ad  Scdem  Aportolicam, 
qui  per  cmancipacioncm  riut  exutus,  &  iiberatusa 
pacna  potcltatc .  Lc  quoaJ  fcruos  iiiceiligas  dc  lcr- 
uis ,  qui  (linc  icruilis  coaJicionis ,  non  ancera  dc  fa- 
inulis,ac  alijs,  q.ii  icruiunc  propccr  mcrcedcm,quia 
ifti  talcs  noa  iuntinpotdlatc  dominorum,  &pro- 
ptcrca  non  cxcufabuntur  < .  ■  *."•.: 
168  Dccimo  limitatur  inminori  qaatuordccim  ai> 
norum,qui  potclt  abfolui  per  Diccceianum,  noc  ce» 


mortc  timetur,quod  dc  his,  dc  fent,  cxcom.  Franc.     nctur  ire  ad  Scdem  Apoftolicam,c.cum  illorum,  ui 


Marc.decif.8a9.per  tot-in  z.p.S.  Ant.co.HC.nu.  45 
Tho.Attius  in  tradt  d.pj.  jn  verb.  abfolutiojiu.4. 
or  5.T0ICC&  Hicr.dc  Moncin  locis  fup.  allcgatis . 
164  Limitatur  7 Ji  quis  eflet  pauper ,  qut  ft  vdlct  ac- 
ccderc  ad  Sedcm  Apoftolicam  ciict  conftnclus 
jnendicarcycap.  quod  de  his,  dc  fcntea.  cxcoiiunu- 
nic^.  Anton.prsecit.  numwtf.TQlctus  lib.5.c.8.nu. 
a,.ver.quarto  ifta.  Hieron.  de  Mont-d.q.  1 5.num.<5. 
7.8.  &  9.  qui  dtcit  ,quod  ifto  cafu  is  dicicur  inops , 
brf/OTinihilhabetpatrimonij,  cx  quo  fe  alcrc^pQf- 
foetiam  quod  habcret  aliquod  cxercitium,  cu  quo 
•  viOum  fibt  acquircrc ,  ncc  tenccur  hoftiatvm,  &cu 
verccundia  ftbi  vidnim  quarerc  in  itincrc,  ad  quod 
allpgat  alios  DD.Silucft.in  fuiuma ,  in  vabo  ablo- 
lutio  4.num.3.vcrf.odlauus. 
'166  Limicatnr  8.in  regularibus.quia  fi  vnus  cegularis 
pcrcutcrct  alium  rcgularem.vcl  clericu«i,non  tcnc 
tur  acccdcre  ad  Papam  pro  abiolucioneotitineda , 
fcd  poterit  abfohti  a  fuis  Praelatis,  c.Monachi  dc  se 
ten.cxcom.c.rcligiofo^:o.tit.in  tf.Lclius  Zecc.int.-, 


fi^cfenrcnt.cxcommun.  Franc.Marc.  dcc.814.  p, 
x.S.Antonan  ciadLde  excommun.  c1.nu.47.in  14. 
to.traa.diucrf.  cartemihi  j<58.LcliusZcc.intra£t. 
dc  priuil.ccclefiai,;priuij.  155.  nu.i.Tolct.  lib.5  c.8. 
ntt.x.vcr.  quarto  ilfa  iiaiard.  in  add.  ad  Clar.in  §.fu 
q.77.nu.<5.S.Raimund.in  linn.in  tic.dcfcnt.  cxcom. 
</.45.in  priiK.car.mihi  415.  Et  ratio  cft ,  quia  licct 
minor  aetas  non  cxcuicc  omnino  a  pxna  dcliai,  ni- 
hilorainus  candem  pcenam  miuuic,vt.fi  vcniret  pu- 
ni^ndus  pcena  rooros  ob  mmoran  *tatem,minga- 
tur  in  aliam  p^naut  non  corporalem,  fcd  iudicis  ar- 
bicrio,vc  cft  m  L  t.$.impubes,  &  in  I.  excipiunrar , 
ff.  ad  Sillanian.  l.de minorc,  ff.dc  quxftio.c.i .&  i. 
dc  ddidt.puer.  Marl.in  pract.  crim.  f5.quonia.R.no, 
jx5.&  conf.3p.n.59.&  coni'.47Jiu.  1  o.Anco.Gomcz 
var  rcibJ.to.j  .c.  1.  uu.di.6c  dj.ver.ltcm  addc  prin- 
cipalitcr^  vcrf  pubcrum  tamen  Boil'.  in  tic.dc  con 
fcilnu.d9.  CJar.^  fi.q.<5o.nu.^.vcr^uc  vcro  cft  ma- 
ior  i4.amus.  Mcnocli.de  arbitr.caiii  jzj.nu.i.cum 
fcq.Farin.quxft.  1 5.  num.49.  vcrf.  limira  fccundo , 


de  priuil  ecd.priuiLi  55.11. 14.&  caacris  tnelius  Bor  &  num.5z.Pctr.CabaJl.rclbl.cri1n.cafj  1 34J1.1.  & 

gaLdcirreg.p.<5.tit.dcablblut.  cxcom.  nu.i7.carte  R.Cefal.conf.i<54.nu.9.S.Rairaund.in  fuman  tit.de 

mihi  397.SaiV.d.lib.^.c.x8.nu.  10.                  •  fcnt.cxcom.<i.45.in  prin.Maria.  Soc.  in  caupcr  co, 

I<S7  Limicatur  9.  vbi  ifie  imponcns  impias  manus  i.i  nu.  iJSc  z.dc  fcnt.cxcom.Et  ratio  eft,quia  licct  mi- 

clericum  non  cuct  fui  iuris.fcd  in  aliaia  poteftatc ,  1  <5p  nor  aetas  non  cxcufct  omnino  a  pcna  delidti,nihi- 

vtfi  eflct  filiusfamilias.vd  fcruus,c.nvjlieres^k  sc-  lominus  candcm  pcnam minutt ,  c(i tcxtus  in  1. r.$. 

ten.exconxS.Anton.pra;cit.nu  46.  qui  hanc  limica-  imptibcs,cV  in  Lexdpiuncar,fF  ad  Sillan.l.dc  minor. 

tionemintcfligitproccdere,quandocxtaliitincrc,  ff.dcqa;ltio.c.i.&  i.d:  dc!icLpucr.Marf.inprac. 

&  pcrcgrinationc  infcrerccur  aliquod  praiudicimn  CTim.<ji.quoniam,n.9^ .&  conf. ^p.&c  59.&  conf.47. 

ipnpatri,veldoinino  ,quiaiinonadcflet  altcrius  11.14.Ant.G0mc2.in  3SD.var.ttScl.Cl  n.<5i.&<5j. 

prxiudicium ,  nnc  nulJatenus  funt  cxcufaadi ,  fed  vcrf .  itcm  adde|  principalcm ,  &  vcr.  pubcrnra  ta- 

funt  omnino  mittcndi  ad Scdcm  Apoftolicam  pro  mcn Bofl.it  1  traa.crim.in tit.dc  confcfsji.<5p. Qar. 

abfoluciouc  confcqucnda,  prout  ctiam  pra^lidli  ca-  in  $.fin.quaeft.<5o.nu.j.  Mcnoch.de  arbitr.  cafjzp. 

lcs  ad  candem  Sedcm  funt  mittcndi  non  obftante  num.x.&  fcq.Farin.in  tradLcrira.q.i 5.^49.  vcrfJi- 

prxiuditio  pacris,vcl  domini,quando  cxceHiis  cflct  micx.&  nu.5z.Pec.Cabal.in  rcfol.crimin.cafu  1 J4. 

grauis,&  enormis  ,  &  hoc  propccr  fcandalum  cui-  j  70  nu.i  .&  8.Ccfa!.conf.  1 64.1111.9.  cum  mulcis  ali js , 

tandumjCj-datum^dc  fcnt.cxc6.&  licet  ipfc  S.Ant.  quos  congcrara  in  tradt.dc  effeitibjninoris  atatis : 

cod.n.4<5.dicat,  quod  hax  fallcntia  proccdit  in  fiho  jdco  licct  propter  minorcm  «etatcm  non  excufetur 

familias  impubcri,  nou  atitcm  in  pubcfaao.quia  is  a  pcna  cxcommunicationis  minorabitur  tamcn  pc- 

.debcrct  accedere  ad  Papam ,  nihilominus  ipla  fal-  na,hoc  cft,vt  non  tenfatur  pro  abfolutionc  obtine 

lentia  procedit  tam  in  impubcre,  quam  in  adulto ,  da  acccdcre  ad  S.Scdcm  Apoftolicam aicc  cft  veru 

&  etiara  maiori, quia  ifto  cafu  confideratur  pra:iu  -  id  quod  aliqui  aucrunc  .f.  qtiod  Jicct  minor  poffit 

ditium  tcrri j,  non  autem  impotcntia  ddinqucntts  ,  abfolui  ab  ordinari  >  tcnctur  tn  iurarc  de  accedeao 

«uod  prpuditium  tcrtij,ita  confidcratur  in  maiori,  ad  Papam  pro  abfolutlonc  obtinfda  cafu ,  quo  crit 

fcut  in  aunori ,  imo  multo  magis  in  tuaion,  qua  ia  maior,  quia  rcfpondco,  <$  vltra  cj>  contrariu  tenuc- 

runt 
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ti  ex  fupra  rclatis ,  &  pr.ccipue  Sanctjs  an  qjis  fit  calia ,  quod  poflTrf  accederead  Sandtam 

Raim-J<idus,&  Socinus  adcft  ratio,  fciliccc,  qua  in  Sedcm  Apoftolioam . 

po^irihigcndadchdHsatcenditujrtcinpusdc^i,  \f&  Decnnoquario Ittwtatur in co,  qoi  effrt carccra- 

idco  fi  qjis  dura  eft  ininar  dcfanquit ,  dcbct  mious  tu$,nam  dicicur  habcre  lcgitimum  irapcdimencuin. 

puniri,&  quod  ccmporc  punicionis  fic  faftus  maior  Marf.in  pra&$.vkerius  Ajt£ » 4>>.  Oddo^de  rcftj. 

glof.in  l.iaunt  ,&ibi  Do&.Cdc  leg.h»ed.  Fcl.in  in  inceg.q.7.nu.j<$.Porccoii£j  jatim.17.  &  5iJJar. 

c.fi.  nu.  1  .dc  iCiiWiLcxcomaiunic.Marl*.  in  l.de  rm-  conf.ti8.Caccrina  accufauit  Vitam.  Farin.q.  1 1  .n. 

norc,num.6o.ffJc  q  jas'"rio.  Djcn.rcg.1y9.in  8.am  54.ver.tcrtia  caufa,&  q-j4.nutn.87.  Rolan.a  Vale 

piiatio.a  PlaaJn  epito.<Jcl:&.  cap.ji.  nu.i  1.  vcr.il*  i77Conf.87.n.i4.1ib.  t.  Et  idco  carccratus,  qui  eft  ci- 

lud  ctiam  Caid.iii  rcpct.  l.fi  curatorem ,  in  vcr.  vd  tacus  non  tcnctur  comparcre  propter  impedimen- 

aducriarij  dolo,nu.5  fja  fi.vcr.  &  incdligcC  de  in  tum.Oldr.conf.4 j.n. i.Caldcr.conf.5.dc  dilat.AfB. 

intcg.re'h.minor.Bonacjn  co.opi.p.  i.rTi  14.C0I.L  dcc.i  8:.n  4.5-&  6  Port.d.conf.j.nu.i7.Bar.  &  Sa- 

ver.s.  inquit,  ininor  non  p%,Sfor.  Odd.dc  rcftit.  in  li.in  l.i  ff.dc  in  ius  vocan.Rum.conCi4Jium.t  J.4. 

integr.qu^Jt.8o.num.<y?.Addcnt.ad  Bcrcaz.  confil.  com.RcfcrtFarin.in  rxaft.crim.q.i  i.n.54.  vbictii' 

1 1 8.in  hctera  A,vcr.  &  idcm  fi  fit  factus  maior.  Fa-  dc  com.tcltatur .  Ncc  mitterc  procuratorcm,  ma- 

rin.q.9 1  .nu.  1 6 1  J.Z19.  Se-i  fi  diceremus ,  quoj  mi-  1 78  ximc  fi  caufa  efiec  grauis,  cJx>nx,il  1 .  vbi  glo.de 

nor  abfohicus abordinario  ccnctur  iurarc  dc  acce-  c!cft.c.fi  pro  debi!itate,de  off.dekg.  Por .d.conf. j. 

dcndoad  Sedem  Apoftolicam ,  cummaior  fa<£tus  n.i5.&  5i.Parif. conf.ioi.n.iJib4.Arct.cotiCi/{. 

iuerit  vcniret  punitus  poena  ordinaria  dclic~fi ,  &  col.pen.verf.feeudo  rcfpddco.Farin.vbi  lupra  verf. 

non  mitioriyqiia  qi*xl  diftcrtur  non  aufertur,  vlcra  fcd  parcat  mihi,vbi  dc  com.  reftatur  Mafc.in  prac. 

«juod  li  aiiccr  diccrcmus ,  fequcrctnr ,  q'iod  minor  tic.dc  procurji.o.f.  16.  Et non  folum  dicitur  carce« 

aetas  folumconfiderarccurvti  nnpediracncum  ac-  i7<pracus,qui  rcpcritur  in  vincuhs,fcd  dicitur  f  t  carct» 

cedendt  ad  Romanara  Curiam,prout  infirmicas,&  ratus  is,qui  clt  fub  fidciuffionc  dc  non  recedcndo  a 

fimilia  impcdimcntajion  autc  uci  caula  minorandi  ccrto  kxro,vcl  de  rcpradentando  ad  omnc  Cur.tni 

paenam  cx  imbcctllitatc  confihj ,  &  dclibcratio  darum.BalJ.inl.nccnon,$.i.ff.cxquib.cauf.rnaio. 

nis  dclinqucndi ,  quod  nullatcnus  cft  diccndum ,  Albcr.in  l.cadcm)C.eodcm  tit.Boflan  ticdc  carc*» 

cum  minor  xt.v>  fit  vcra, &  ctficax  cauta  miuoran-  racfideiub.n.  j.Marl.conf.i i5.nu.48.C0rrad.Lan- 

di  pcenam ,  &  non  impcdimcncum  cxccutionis  ip-  ccll.de offi.Prxtor.cic.de  carceratfbl470Ji.i.  Ca- 

ftus  pcenac .  ball.refohic.crim.caf.8jiu.ij.Nepic.in  confuccGv 

171  Vndcciraolimitacur  in  clcncis  regWaribus ,  qui  than.ric5i.c6fuecvnica,n.S>.&  10.Capic.dec.154. 

viuunc  in  coramuni,  &  lub  codcm  tcdo  dormiunt ,  n.4.late  Farin.in  trac*t.  crim.  q.  jo.nu.  5 1 .  cum  feq. 

&  in  eadcm  domo  vcfcuntur ,  qaia  ifti  poccrunt  vbi  tractac  hunc  articulum.  Maftr.dc  indulcu,c.n. 

abfolui  a  fuo  fuperiori,cap.quoniam  dc  vica,  &  ho  1 83  n  4. J.&  ri.quas  omncs  fupra  poficas  limicationcs 

ncftjrlcric.S.  Anton.  in  cra£t.  dc  cxcom.nunic.  cap.  fublimicibis,qtian  lo  impcdimcnct  m  cflet  procura» 

1.  nu.n.45.  in  1 4 .tom.  >  craftac  diucrf. car.?58.  vbi  tJ.n,quia cu.tc  non  excufic  non  fi>lum  in  foro  con- 

loquicur  in illis,qui  fimul  viuwc  in  aliquo collcgio.  fcicnti.e  coram  Deo,q-ii cft  lcrutator  cordium,  vts- 

.    Abb.in  cap.cum  illorum,  num<5.&  in  cap.aira  pro  rutn  ctiam  ncc  in  foro  contcntiofo.  Anton.de  Caiv 

caufa,num.  j.dc  fcntcnc  cxcommunic.  &  in  prxci-  rar.in  trac\dc  cxcifat.  p.i.num.  8.  Sforz.Odd.in  d. 

taco  cap.quo:iiam,num.  i.&  j.vbi  loq-ncur  indiftin-  tradt.q.7.n.4  i.Farin.q.  ?4.n.8i.  Tufc.concl.in  vcn. 

clc  dc  omnibus clcricis ,  q'Jod  poccft  cxcmplificari  affcdoopcr  tot.&  pr.ctcrtim,n.7.q.  14.&  i^.Scrafi. 

in  dcricis  oaftencibus  in  ahduo  Scrainario .  dc  priu.  lur.  «rhi.  4JI 1 1  o.vbi  loquitur  in  appcllato  , 

171  DuoJecimolimhaturinclericis,quicumfimin-  qui  affcctauit  impedimentum  nc  profcqui  polict 

fra  minores  ordincs,  fe  adimiiccm  pcrcutiunt.  Lel.  appcllationcm ,  &  dicit,  qiiod  calc  impcd;meucum 

Zccch.in  craft.dc  prbil.cccl.pri Jtl.  1 55.nu.j.  non  pr odcft.  Farin.in  d.trac\q.j4.  pcr  totam pnc- 

17?  Decunoccrtio limicattir, quando manus inieclio  lcrtitn,nu.8i.& 88. 

cflct  lcuis^:.pcrucnit,dc  fcnt.cxcom.  Sj^nto.in  d.c.  1 81  Et  nota ,  quod  cxiftcnte  aliquo  ex  pradi<£lis  mv 

1  .nu.j  ?.&  50.  in  1 4.  to.tr*5t.diucrf  car.5-i7.ubi  po  pcdimcntis ,  non  q  tilibct  faccrdos  poterit  abfolue^ 

nit,quando  inioffio  dicacur  kuis,&  q*  iando  mcdio-  rc,fcd  opus  cft,quod  abfoLiacir  ab  Eptfcopo.  Abb. 

cris.Gact.in  fiimmula  a'n  vcr.cxcom.c.  1  o.vcrf.quar  in  cap.  lc  cactcro,  num  1 .  &  incap.Monaci  aau.  j  .de 

tuscft. Turrccrcm.in  c.fi  quta  fuadcnte  diabolo  17.  fcnccxco.n.Angcl.  in  vcrb.abfolutio,il  i.S.Anton. 

q.4.Abb  in  d.c.perucnit,in  fi.Dcc.  in  c.peruenic ,  il  ctiam  in  furaraa,in  ?.p.tict  1.  circa  fi.  Fcl.in  c.  per- 

z.nu.  1  .dc  appell  .Clar.in  $.fi.q.77.n.  1 4-vbi  tcftncur  ucnit,d  c  fcncen.excomJJfier.de  Monc  q.  1 5 .  zo.  & 

dc  comm.vbi  Baiar.in  addmu.  1 7-q ui  rcmifTuie  po-  ^o.vbi  dicic,quod  inreriorEpifcojxj  non  poccft  ab- 

j  74  nit,quando  itto  calu  offenfa  dicatur  leuis,&  quan  lohicrc  cxcotcatum  pro  leui  iniuria  illata  in  perlo» 

do  grauis,prout  hoc  iJem  late  dccJaratSocjart,  in  nam  clcrkipd  qaod  allcgat  multos  alios,9>  camen 

c.pcrucnicai.i59  &  iob.de  fcn.exco.Dccia.in tra.  tempcratur  duobus  modis.  Primo  in arciculo mo:'- 

cri.p  1.  li.(5.c.j4Ji. jo. & quando  pcrcuftio dicicur  cis,vc  dixi  fup.in  pncfcnci  ampl.5 1  .n.  1^5. Sccundo, 

Ieuis,vel  grauis un  maceria  d.  canonui  fi  quis  fuadc-  quando  Epifcopus  in  fpecic  mandaueric  fuo  Vicv- 

te  diabolo  vlcra  S.  Ant.Baiar.&  Soc.in  locis  allcga-  no,  vc  poific  ablbhicre ,  ica  cxcommuntcatus,quia 

tis  ponic  latcfumma  Armill.in  ver.excommil  5«n.  18»  Vicarius  Epiicopi  cx  fpccialiniadatoab  Epiico. 

9.Franc.Marc^lcc.  8i j.Zaccar.ad  Clacd.nu.  1 4.in  po  facix?  potcrit  abfoluerc  in  omnibus  cafibus ,  in 

Jit.D,Gambar.dc  offic.deleg.lib.8.niim5.cum  fcq.  «juibus  eft  commifsa,"&  pcrmifla  abfolucio  ipfi  Efi 

Hicr.dc  Vlom.q.  1 5  .qui  dicit ,  quod  hoc  rcmittitur  lcopo.Fel.in  c.ab  exc6icacmnCfrcfcript.JLancelLin 

1 7;  adittto  £pifcopi,Drouc  idcm  js  binio  rcawtit  ux ,  ioiliw.cana.in  §in  iy*  autan,dc  fcoccxcom.Iacob. 
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Sbrocon  traa.de  Vkar.EpifcopiJib,i.q.  1 .Sp.nu.2. 
1 8*  &  fcq.ubi  Jate  cxaminat ,  an ,  &  quando  Vicarius 
Epiicopi  poiTitablblucre  ab  huiulmodi  cxcoicatio 
nc,nec  Eps  dchct  ftatim cognito  impedimento  ab- 
folucrc,  lcd  tutius  clt ,  vt  dc  impcduncmo  confulat 
cum  Rom.P6u)ft  Uoc  ficri  potcft)  &  ci  narrct  cau- 
Jhmimpcdimcnti>&  qualitatem  paaiiiionis ,  & 
iuxueiusdetcrminatioiicm  poftca  cxcquacur  ,iu 
concludit  S.Raunund.in  fumJibj.m  tit.dc  fcntea. 
cxcom.$45  jn  fi.allcg.tcx.in  cmukrcs^dc  ien.cx- 
com.Amont.d.q,i^.n.zi.&  zz.  qui  dicic,quod  om- 
ncs  pra.dict\e  limitationcs  proccJunt,um  fi  miuria 
eltleuisjquamfiattrox. 

1 84  Et  intciligas  preicntcm  ampl . vt  licct  quis  tcnca- 
'  tur  acccdcrc  ad  S.SeJcin  ApoftoLpro  lmpccranJa 

abfolitione,nihilominus  non  cft  neceflariu,vt  ipfa 
abfolutiopofcaturabipfo  Summo  Pontifice ,  tcd 
fuflkit,  vt  obtincatur  abaUquocxPaikciitiarij», 
cuia  ipfi  Pcenitcnciarij  poflunt  abiolucrc  aulicx- 
communicaricincS.Ant.Flor  in  tr.dc  cxcom.ci.n. 
56.U1  14.to.trafl.diucrf.car.mihi  j6S. 

185  Quxro  nunqmdis,  qui  iiiciditmcxcoicationc 
ob  perfonalc  iniuriam  fa£la  clcrico ,  polfit  abfolui 
pcr  Legatum  dc  latcrc,&  rcfp.quod  fic,c.ad  emme 


in  cra~~c.dc  poccft.ii:  J.Iaici,  rcg.jjinm.iOv  jn  1  tj.lp, 
tradt.diuoLcartc  mihi  ip;.  Ar«  ui  $.in  potcftate, 
nj.p.de  ij*,qui  lunt  lui,vtl  ilicni  iuris  Clar.in  $.  ho- 
irJcidium,nu.}p.Baiai  .aJ  Uar.in  d.$,homickli«jm, 
n.i  74-vbi  tcftatur  <lc  communiop  11.Gr.atf.1n  dcc. 
aur.p.x-Ub.?.c.5.n.i:j.  voi  nanc  limiut.oncm  lub- 
luniut  vnd.ciin  modis.M.uiaii.i>ociun  .inc.pcruc- 
nit>J.?44.  &  m-iitis  icq.dc  icnt.cJxcom..qui  cartc- 
ris  melius,  a;  latius  nuius  iimiutionis  matcria  cxa- 
minat ,  tllam  ampiiariuo ,  &  lublimiiand.>  diuerfis 
modis,&  nc  vidcar  aiteriusfcripca  t.\ins;ciibcrc,ad 
cum  uk  rem.tto.  AuclurJn  c.li  V0iO»J.i.J».«iu.7.dc 
1 87  fcnt.cxcpmuui.  Et  uoj  .'blum  vcrberai«s,vcl  occi- 
dens  cla.cum  iu  calibus  iflius  failenti $  cnt  tutus  a 
pocna  cicoininamcationii ,  vt  eftdutum,,  vcruin 
ctiam  a  poena  temporali ,  iu  vc  occidcns  non  poC. 
fitpuiiin  pro  Uii  iio.nicidio,l.Graccus,&l.patri , 
fl.de  adulter.  Clar.in  $.hnmicJiutn,irj.;?.  Carrar» 
in  pra:t.crimin.$.homic.Jiii.n  6\num.x  >4-cum  fcq, 
Bar.in  l.lmperacorja  iecun.la,nu!n.i.tt.uc  ftat.hur 
min.Baiard.adClar.iq  J.$.homicidii:m,n.  167.  De- 
cianjn  cra^.cri.n.co.z.hb.o.c.  1 5.nu.  14.  Intrigl.dc 
cafib.  conf.caiup.  nu.i,  &  quid  io  patrc  occidcnte 
filio  iaucnco  cum  nouerca.  CabaU.rclbl.aim.  cafu 


ptr  UC^UIH  UV  ^.s.»  v,^.  .^.j-.-j  —  _      -  -  ■  \  r  

nam,de  fcn.cxco.gl.in  c.authoatace,$.iubcmus,de  1  a8  1 5.nu.7.Scd  an  iit  ctiam  lilc  uiis  tucus  a  pcccaf» 


priuil.Gondi5l.a  Villadicgo  in  tr.dc  lcg.q.  1  j.Gam 
bar.in  tr.dc  off.&  potcft.Lcg.a  Laccre  JM.j.n.  \. 
&  fcq  qui  dicic,cj>  hoc  facae  kgacus,cc  fi  iniuria  cf 
fec  acrox,&  enorrois ,  &  cc  fi  ablblucndus  cflcc  ho- 
«nicida  cleria;icem  quod  poccft  abfoluerc  non  fub- 
ditos,  &  cxtra  prouinciam ,  quas  conclufibncs  tan- 
dcm  limitat  ieptcm  modis,vt  lbi  pa  cuin, 
i8d  Linuunir  modo  prajdiitus  nonus  cfFcaus  cleri- 
cacusdedufiuscxcanonc  fi  qr.is  luadencc  diabolo 
17.q4.iu  f.:pcrius  ampUacus  plurib.  m^dis^k  Pri? 
Biolimicatnr  in  co,  qui  vcrbcrarct  dv;ricuni,  quem 
inucnit  turpitcr  agcntem  cum  citts  vxorc,filia,  ma 


rnoitali)  quod  incurrit  propter  hpiiiicidiii,  ex  quo 
iftc  contraucnt  Diuino  pr*cccpto  ( N[on  maxha- 
beris)Fcl.  in  c.qax  in  cccieiiarumrcol./.&  4.dc  co 
ftit,C  ouar.  lib.4.dccret.c.7^.:.nu.8.  Bofs.io  tic.  de 
coit.damnat.&  pjnibili^iu.5  i.Intrig.dc  caiib.  con- 
XJ.cafu  p.nu4i.&  46.  Paril.c^ni.  154.nu.ii.  lib.4. 
Ccfol.ccnf.^o5.pcr  toc.  Baiar  J.aJ  Clai-d.j>.  homir 
cidium^iu.  17 1.  p.vedicta  omnia  intclligas,  q.rando 
percuilio  fit  111  ipio  afw  inucntionib  abiquc  intery 
uallo  tcmporis,alasfiiicrct  cxintcrqallppcrca- 
tiais  incurrerct  in  cxcommJiiicaff  nc  Cofim.  Phir 
liar.in  1  j.dc  ofti  facciJ.c.j?.iiL'.j.cafj  14. 


inucnu  turpitci -agtuitui*.uun.iJ*  «a^iv.,»...., .1.1.  •<"  >.<>.■><.  <.••"  .^w,>..^.^;..._.j.v«i.. 
tre.vcl  fororcquia  ilto  cafujion  foluin  potci  it  clc-  1  gp  Limiutur  1.  vbi  quis  ig.ioranur,&  pcr  crorrcm 


ricurn  vcrbcrarc ,  vaumctiam  occidac  ablq  tc  la; 
bc  cxcomminicationis.  Abb.  in  c  cum  non  ab  ho- 
inincnu.i  1  .vcrf.  &  pro  hoc  adduco,  dc  lud.  vbi  ct 
Hcnric  Bohic  nu.5.  Io.Oinotomus  in  $.ii  rcs  lcga- 
ta,nu.<5.&  7Jnft1t.dc  legat.Gact.in  fummula  in  vcr 
bo  cxcommunicatio,c  10.vcr.1n  }>ralcnti,  in  fix.\r. 
124Flam.dc  Rub.in  trdd.dc  aJult.ci^.n.i6.vaf. 
pcna  adulterij,  car.  104.  Paris  dc  Puteo  in  trac^.  dc 
find.in  vabo  clericus,cap  i.num.5.  car.  mihi  1 58. 
Hia.Zaccar.in  add  ad  CJar.  in  ^fi.q.77.  n.z  in  lit. 
A.circa  mcdium.Ripa  in  Lfi.nu.d7.  Cdc  rcuoc.do- 
nat.Tcnnin.in  praa.caut.r>.  nu.i8.xp.  vbi  Joquitur 
in  pacrc,&  marito,  &  vtrobiquc  alios  alk-gat  Incri- 
gl.intradt.de  cafibconici.ccnt.i.cafu  >>.n.i8.To- 
lct.!ib.5.cap.8.vcrf.quarto  cum  Jicct.NicoLPlouJn 
tra£t.dc  cxcoui.^.  1 .11.15.in  1 4.t©.trai\.diucrf.cartc 
mihi  jr>4.Bamund.  Boucron.  in  tra6t.dc  pub!  con- 
cubiain  rub.de  adultcr.nu.  1 .).  Hcnric  Bohic  in  cii 
vcro  nu.5.  &|Tcq  dc  fcnt.excom.  Mariil.dc  liannit. 
in  vcrbo  captiViu.ao  &  in  vcrbo  iudice  ja.ixo.&  in 
Lvnica,nu.i  id.dc  rapcu  virp.  T^ccian.in  tradt.cri.pi 
a.lib.d.c?4.n.s.S.At.t.in  ti  afr.de  excom.c.  i.n-ja. 
in  i^.to.trari.Jiuerl.car.miiii  50^7.  Sanch.rlc n.atr. 
Jib.i.difp.i.nu.r».  qui  ioqaitur  in  Iponfa  dc  pntfcn- 
ti  Alfonf.  AUiarcz  in  fpecial.  iuris  Pontif.c.j  5.vcrf. 
fcj  introduccns  m  dJallcnt.cartc  mihi  ^7.  AuJra. 


cicricum  pcrcufhiict,  vt  ijui.i  pcrcu  iit  cicricum  de 
nodkc,vcl  illum  q  xm  non  cogni.KKrr.it  eiJc  clericu, 
vt.quia  dcambulab.ic  iinc  iia  oitu,&  tofura,  &  p.ius 
iUum  non  cog.iofccbac .  Pa.il.  lc  Caftr.  iu  l.fi  igno-  - 
rans^iu.i,ti".iocacC  ainill/  all.n.  in  trafL  dc  vab. 
figninc  lib.n.c.j  i.n...6.C  'aec.in  fummalajn  vcrb. 
cxcommunicatir.jC.  1  c. vcr ' k  .q: linf.is  c.l  caUis,car^  • 
miiii  n<5  Eal.U)  Ci.Kft.dc  flat. ,  in  vcrbo  claicus,n. 
1.  i  urrcc.in  c.fiquis  iuad(Mte,n.i.i7  q  4-Lic  Rc- 
buff.i.)  l.pcn  n.4.  C.dc acq  icJ.lib.  1 1.  vbi addeacs 
in  Uc.B,Mufcatci.in  pracc  ciuJjp.z.in  vcrb.  tntima* 
to,n.50.car.mi'J  z^Mcnocin  tr.de  pracfump.  li.dL 
pr-diKn.yd.n.iiJ  oJct.ii.5.c.8.n.2.  va.tcrtio  cura 
igiiorabatur.Fuib  in  fing.inlicC,  nu.  109.  S.Ant.in 
tr.dc  cxcom.n.z4.  in  14co.cr.d1ucrf.car.mihi  }d> 
JSico;.  Plou.in  cod.craa.dc  cxcom.  f,f.  num.14.in 
pra:d.co.cra.car.  mihi  364.  Aluar.in  Spcciur.Pont. 
cap.  55.  ve:  f.fed  introduccnsju  7.faUcn.canc  mihi 
97.  Aujixr.in  cractdc  potcftaud.  ficcular.  fupcr  cc- 
clcl.pcri*.rcg.j.nu.ii.in  iri.to.pr.cJ.tradKcirtc  mi- 
hi  191  Burlat.  conl.445.  num.i.  lib.4.  addentcs  ad 
Arct.in  $.in  potcflate.num.p.in  Ut.C,inmtu.dc  iji , 
qui  iunt  fui.vcl  aJieni  iuris.  Roland  jx  Vjljc  conf.  4 
n.z8.vol.  1  .Mcnoch.  conf.8p8.n.x5.  Ub.pJiomhin. 
conf.j  1  .nuA  lo.Frigbui  g.in  aJnot.ad  fummam  S. 
Raia3und.Jib.;.  tiude  Jcnt.cxcom.^48.  cai  cc  nuhi 

4a7.Clar. 
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4i7.CIa/.irv^.fi.q.77.nu.6.& 7.  vbi aJios alkgat,&    Fd.in  cJi  veroil  i.nu.i.dc  fenc  exeomraun,  Abb. 

tc  btur  dc corn.n.opi.CaiTcr. in pra&.in  ut.de  no»  io c.oiimii  i.nu.5.ip.6r  10.dc rejrtit ipoL6r  in cap. : 

niic.ni  $.fcu  fccC  mtip.vndcciinocxcuCawaran  hi  cum  non  ab  honiincmum.iS  dciudicJS.Ant.  in  tr. 

idiJate  >ocjun.inc.paucnit,nunu.zi.  6rieq.de  dc  excoinin.ci.nu.  3  ^.in  i4.to.traa.diucrLcarjni- 

fenccxcom.Fd.conf.  1  fJLj,  Baiar.in  add.ad  Clar.  hi  fd7.AlfbnLAluar« in  Spcciur.PonLtf.  ?y.  vcrC 

q  77  n  i^.Bero.  conf.187aJ.rf.L3  & racio irtiusli-  ied aducrtc car.rruhi  py.Hcuric Bohic in cfivcro, 

i^o  mitacionis  eft.quia  ignorantia  cxculat  a  pcena,  L  «um._j.dc  fcnt.cxcom.not.Soc  in  c.  tua  nosai.  j.  de 

li  quis  ignorans,n.locat.l.itcm  apud  labconcin,  $.fi  fenc.excom.Gra  iJn  dcc^ur.p.3~Iib.j.c.jjiu.x7.(V 

qms,rLdc  iniurJ.fi  qua  pcr  calumnum,  C.dc  cpifc.  ipj  racio  cft,  quia  dcfcnfio  rci  xquiparatur  defcnfio- 

6r  cler.cncno  1 1  .q.  j.Couarr.in  calma  macer,  in  ni  vitcquia  rcs,6r  viu  xquiualcntJjLin  l.aduocati 

1  .p.fj.  1  o.nu.7.dc  lcnccxcora.  ViuLin  craa.de  ma-  vcrb.  vicara,  C  dc  aduoc  diuerf.  iud.  ideo  ficuc  cft 

lcfic.incic  dcu.tib.6£quirepeLn.8;.car.mihi4i  1  permiUUm  pro  dcfcnfionc vicx clcricum  verbera- 

poft  Angelm  cralt.dc  malecBuriat.  d.conl.  44  j.n.  rc,vc  dicam  inrra  limic.ijjij.i;  8. 6r  iu  pari  modb 

i.6r  feq.Blanc.in  pra;t.  crira.c.ignorantia,  fol.  91.  cnt  pcrmilTum  pro  dcfcnfioac  rci ,  imo  pro  defcn- 

Gabr.concLd.de  rcgiur.  CcpoLconi'.Vici8.nu.c  fionc  rcrura  fuarum  licicura  cft  hominc  intcrfice- 

Bo/f.in  citdedefaii.reor.num.^  9.PorclinoLaaaL  re,  li  aliccr  iUasrecupcrarc  non  poflct.  Abban  c.  fi 

5j.nu.i  t.Garin  $.ri.q.do.  nu.ii.vbjBaiaid.num.  vero,il  i.n'j.ii.dclcnc.cxcom.DccjnL  vc vim.ff. 

44-in  add.Arnon.dialog  5d.Alcun.in  1.  quod,  ff.fi  de  iuft.6f  lurA ibi  etiam  laCnu.15.  Intrig.conf.  1  5. 

ccr.pet.Sirnorcdc  Prct.conf.8 1  .num.  1 1  .Ikc.conf.  nu.13.6t  i^qui  duo  vltimi  prxfcntes  condufioncs 

ifii  .ti-i.?  .PanciroLconf.i.irj.30.  limitant,quando  rcs  ciTct  parua.q  ju  pro  defcnfio- 

ip  1  Hinc  cft,  quod  cognofccns  raonialcm  iocedcnte  ne ,  6r  recupcracionc  calis  rei  non  cflcc  pcrmiifum 

in  habicu  laicali,  no  puracur  unq  tara  ftuprans  tno-  homincm  inccrficcrc . 

nialem^lo.in  c.  1  .quib.  mod.feud.anvtc  vb»  eciam  x  j,8  Ampliacur  ifta  limitatio,  vt  is  calis  vcrbcrans  cle 

Bal.addencad  Barc.in  d.l.apud  labeoncmdL  fi  quis  ncum  pro  dcfcnfionc  rcrum  fiarum.non  folum  eft 

virgincm,de  iniur.Bombin.conC3 i.nu.7.  cxcufatus  quoad  p:nas  fpiritualcs ,  vc  cxcommuni- 

Hinc  cft  et,  gj  liccc  cmcns  rem  furto  iubcracum  cacioncm,  vcrumctiam  quoad  pcenam  tcmporald  , 

teneacur  vci  fur.  Baiar.ad  Qar.in  $.furtuin,  n.  1 1 7.  ouia  licitum  cft  alium  vulncrarc,percuccrc,  6:  occi-: 

Parif.conf.do.n.3.  Pa1Tcc.conL18d.Nacc.conf.43d.  derc  pro  dcfcnfionc  rcrum  fuarura ,  L  furem ,  ad  1. 

n.i.Gian'Jt.Thcorem  4*.n.iJolcph.Ludo.dccPe  Cornci.de  ficar.Bart.num.76t  BalJn  Li.  C.vndevi 

ruC4i.n.i.Rol.a Vallc conL ^.n.j.li.i.A.  >bJvlan-  MarfiLbtcconf4Jiu.8.I>odi:orcsinLi.C.vndc vi, 

dcl.conl'.84.fccus  fi  ignorantcr  pcr  fupradicla .  &  in  l.vt  vimdtde  iuft.6r  iurcCanonift.  in  c.a„6t  j. 

191  SublimiUtur  nxxloiftalimicqjandoignorancu  dchomicid.Bombui.conf.ip.num. 19. 

effec  crafla,6r  fupina,  6t  culpabilis,  vc quia  dcbuic ,  ipp  Limiucur  4.  vbi  cicricus  cflct  bigamus ,  vt  quia 

6r  pocuic  fcirc  illum  calcm  cifc  dcricum ,  6tn6  cu-  duas  duxit  vxorcs,vel  vnam  non  virgincm,quamuis 

rauic.ncc  voluicGact.in  iuiain  verb.excoscacionc,  crcdidcric  illam cl!c  virginc-in.  Sbc  in  c.  peruenit ,~ 

c.io.vcrf.quincus  cft  cafus,  car.mihi  nd.  io.  Frig-  nu.p7.6t98.6r  fcq.dc  lcnc.  c\com.  vbi  ponit  cri.im 

ip3  burgus  loco  fupraciuto.  Et  ract  .1  prxfcntis  fubli-  quomodo  concrahacjr  bigainia.Anch.m  c.  contin- 

micatioaiscft  ,quia  ignwantia  culpabilts,  6t  craila  gicn.io.  dcicn.cxcom  lum..\ng.in  vcr.c.coiniini- 

non  cxcufat  a  pcna  gl.  in  ccxcomunicacio ,  in  vcr.  catio,il  5.nu.n.  Colin.Philiar.  d€  off\  .S-ccr.  c.35. 

dc  fafto  fuo,dc  rcfcripcScac.intracCdciud.p.i.c  vol.  j.caiud.Sair.ind.craajib.3,c.57Ji.3i.Gact.  in 

7.nu.d3 1  .Fcl.in  cfi.nu.3. 6r  feq.dc  tcft.  vbi  ad  hoc  fummulaan  vcrb.  cxcommunicatio,  c  ic.vcr.  ncra 

adducit  multa  fimilia.  1  ufcus  in  vcr.affcclio n.a 37  fcptimo^artc  mihi  117.  GratT.  in  dccilio.aiT.  par. 

ip4  Sublimiucur  i.vc  liccc  vcrbcrans  clcricum  igno-  i.lib.^.c^ .nu.id.vcrl.tamcn  fallit,DccianJn  trac 

ranter  illum  crlb  clcncum,cxculecur  ab  cxcdicatio-  crim.p.i.lib.d.c.  34.^.7.6: 1  d. 

nc,  non  camcncxcufabicur  a  pocna ,  qua:  vaiit  im-  ioo  Subluniutur  primo  pricdifta  limit.itio ,  vbi  ma» 

•  poneda  cx  natura ,  6r  rationc  ddiiti^t  fi  iilum  oc-  trunoiiium  clset  ex  aliquo  capitc  nullatn ,  vt  qub 

ciderit,pro  homiddio,  li  iiiusn  vulncrauit  pro  vul-  cfset  contra£him dc  f.i^to,6r  non  dc  icrc,  vcrbi  gra 

nerej.fi  quao-itur,C  dccpifc.  6t  der.Bar.in  1.  fi  ex  tia,  fi  dcricus  inucris  matrimonium  conrraxilsct, 

legrjcadlegjul.dc adulc  Fuluius  Patiaa. in crafV.  vd cfscc concraftum intcr confengiiincus  m gradu 

cui  incumbat  onus  probandi  ncgat.  li.i.  c.i9.ad.7.  a  iurc  prohibito.  Graff.locoduto.  Soc.in  d.c.pcr- 

ip5  Fcl.conf.  1 5^.3.  fcd  fi  pcrcuticns  cflcc  in  dubio ,  ucnit,nu.  1  oi.6r  feq. 

anillctalisfitdcncus^ucllaicusjtuiKfipcrcuirrs  101  Sccundo fublimiucur ,  vbi  efctpcr  Papamdl-: 

vere  crt  clcncus ,  inddic  in  excoromunicacioncm ,  fpcnlatum , vt  non  obftacc  bigamia  pofHc  bigamus 

quiaindubiocuitarctcneturpcricukim.  Io.Frig-  promoucri  ad  clcricacum ,  quia  tuncillumvcrbe- 

dcburg.  in  add.  ad  S.Raimun.in  lbmm.  lib.3.  in  tic  rans  crit  cxcommiuiicacus ,  tanqi  am  fi  non  fuifset 

de  fcnren.cxcom.$.48.in  lictcra  L,car.mihi  417.  b  gamus.Cardin.Tuffh.in  lictcra  B.  conduf.pi.nu. 

I9d  Limitatur  3.  pncdiitus  nonus  cifeaus  dcricatus  .  d.Pct.dc  Amacconf.ii^.Hcrj-icF/ohicincip.  1. 
deduftus cx tcxcu c  fiquisfuadctiCeiliabolo  i7.q.  a0i  num.ip.de  bigam.Etraciocft^uiacuinbigamia 

4.quoticfcunquc  quis  inijccrcc  impias  manus  in  clc  fic  incrodufta  dc  iure  poficiuo ,  cap.  i.  dc  bigam. 

ricum  prodcfcnfionc,  vel  rccupcracionc  rcrum ,  fi  Burgaf.dc  irrcgnlaricparcc  5.cicdc  bigam.  6rcor-' 

alitcr  non  poflcc  vim  vi  repcDcrc ,  6r  hoc  faciat  cii  rupcnum.7.vcrfic  cgo  diccrcm.Abb.in  d.cap.i.  dc 

modrramine  inculpatx  tucclx .  Iaf.  in  Lvc  vim,  nu.  .  bigam jium.  d.'Silucrtcr  in  fianma , in  vcrbo  biga- 

iitf4T.de  iufti.6r  iurcGaccin  fumJn  uer.  cxcommu-  miam  /ium.7.Brun.a  Solc  quxft.31j1um.10.  Pctrus 

'  mcatio,c.ioaxi£fccundus eftcafusj  carjruhi  13,5.  Ccnedus^n  tcllc^iur. canon. collcZL  1  jb1.  num.^. 
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3>.  D.CaroIlde Grafsls ."  V 

i6j  Idcb  Papa  potentrupcr  ca  difpcotarc  e»iam  fine  -Car.c  nuh.  164.  AltbnLAIiiarcs  in  Sptc.iur.  Pontif. 

caufa.qutaPapa  ctiam  fine  caula  poteft  tollerc  ea,  c  ^vcrffedaducrtc.cii  ce  miiu  oy.m  prtnc.  Mau- 

'  quac  liint  iuris  pofitiui ,  vt  dixi  fupra  ettieau  1  .limit.  dotantra&de  annal.caii3as,  nu.g7Jioc.iun.1n  plu- 

.^.&Voluerunt'Abb;iricap.  fraternitatis  dcfcif-  rics  citttocpcrucnittiatn.u6.&lcq  Abb.incap. 

rnat  Innoccn.  in  c.cum  ad  monartcrium  circa  mc-  contingitJium.  1  x.dc  fc.it  excom. 

dium,d<!  ftatu  monac.Gambar.de  ofiSc.ipotcftat.  xoo  AmplianirhaxJtalicuta  lccundumaliquos ,  vt 

. legJib. io.nuTh.56o.fol.3 1 8-  Borgaf.loco  pneditta  locum  habeat  tam  fi  clcncus ,  qui  prawjctas  artcs 

in  rl.Hcnric  Bohic  iri  cpropofiiit,  nu^dc  conccfs.  exercet  cft  conftitutus  tu  uiaioribus ,  q  jaui  in  mi- 

-pralberi.Brun.a  Sofc  q.3  8.nu.x  1.  noribus  ordinibus  ita  cant  anipiiat .  Soc.in  d.c.pcr- 

»04  Limitatur  5. pradiCrus  nontis  cflfeihisinclerico  uenit,nu.i  17.  ?•• 

in  minoribus,  qui  dimiflb  habitu,&  tonfura  duxcrit  110  JJmitatur  io.inpercuticnteclcricuminminori- 

vxorcm,iftc  namquc  poft  dimiirioncm  habitus  non  bus ,  qni  ditnilit  huoirjin  clericakm ,  &  aflumplit 

gatidcbit  amplius  priuilcgio  diifti  c.  6  qtiis  fuadaitc  habituin  militarcm,  &  padiis  cft  miliba:  fe  alcnbi , 


diabolo,cap.vnico  a  contrario  fcnfu  de  vita,  &  ho- 
neft.clcr.iii  6.&  dixi  late  fiipra  cftcdu  ntt.x.  cum 
feq.dum  ibi  poihi ,  quod  clcricus  coniugatus  poti- 
tur  hoc  priuilegio  fi  tamcn  dcfert  habitum,  &  ton- 
'  fiiram;  alias  icc»s,Matian.Socin.iun.in  c.pcruenit , 
nu.io«j.&  106.&  fcq.dc  fcnt.cxcorn.vbt  ponitquid 
ii  veftis  cxtrinfeca  fn  clcricalis,  &  intrinfcca  laica- 
lis,&  quod  non  futficit  defcrre  veftes  fine  toniura , 
vel  econtratonfuram  fincvcftibus,  &  quod  tale 
priuilcgium  non  perdit  perpetuo ,  fed  ad  tempus ; 


qma  militia  fpiritualis,  &  fecularis  vidcntur  diucr- 
lx,cdiucrfis,  de  cier.coniug.c.  fin.de  voto ,  cap.cx 
multa  so.dirt.cquidamdcapoft.  Marf.in  tratt.  de 
bann  t.in  vc  .iudice,  nu.xiS.  Turrccr.in  d.cfi  quis 
fuadentc  diaboio.Decian.in  tra&.crira.p.x.  lib.tS.c. 
J4.11U.7.  Io.dc  Lign.in  traft.dc  ccnfur.cccl.  $.4.nu, 
xp.Bcrnird.Laurent.  in  tract.  quib.  cafib.  iudex  Ue- 
c  ilar.&cn.io.IoJFranc.aPonte?conf.;4.nu.7.  lcd 
in  ifta  fallcntia  contrariura  tcnuit  Soc.in  c.pra-cit. 
cpcruenit^iu.1  x  1  .&  fcq.qui  tcftatur  de  com.opin. 


idco  rcaflumcns  habitum  realfuinit  ctiani  priui-  111  &  alios  allcgat,quaeopiniotics  concordantur ,  vt 
Icgium .  prima  .f.  proccdat  fi  praccficrit  monitio  ;lccunda 

105  Limitatur  6.  in  co ,  qui  impias  manus  intulit  m     vcro  fi  non  praiceflcrit ,  ita  colligitur  cx  traditis 
clcricum,  vcl  monachum  apoftatam,  &  hoc  tam  fi     per  Inain  c.in  audienriam,dc  fcnuexcomm.  &  per 
eft  apoftata  a  rcligionc ,  quam  ab  ordinibus.Gaet.     Hicr.de  LaurcntJoco  prox.crt. 
infttm.invci*.excommunicatio,c.io.  ver.notafcpti  xix  Limitatur  ir.ininijciaiteimpiasmamisincle- 
'  mo  car.mihi  1  x7.S0c.in  d.cpenienit,  num.  1 1 1 .  &     ricum ,  ficuisxnonnitatibus  vacantem,  &  fc  immi- 


ratio  cft,  quia  clericus ,  fiuc  rcligiofusapoftatando 
amittit  omnia  priuilcgia  clericalia,vt  dixi  fupra  cf- 
fc1ftu1.fallcn.6b.nu.1040.cum  feq.  .  ' 
tjo6  Lmitacur  7.inoflcnJcntcclcricuminminorib. 
ordinibus  conftitutum  dcfercntcm  armam  portqija 
fucrit  tcr  monitus,  vt  ab  ipfornm  delationc  dcfiftat. 
Innoccn.in  c.Ioannes,  dc  clcricis  coniugatis.  Marf. 
in  taact.dc  bann.invcr.ab  offcnfis,nam.ij.S.Anto. 


.  Florcnt.in:ra,£l.decxcomrnun.c.i.num.z^.in  i^. 
tx).tradl.dijcri'.car.mihi  ?<57"Nicol.  PKm.in  co.tra. 


fcentcmXiaet  in  fum.  in  vcr.  cxcoicatio,  c.io.  vcr. 
nota  fcptimo,car.mihi  1  zy.  Abb.in  ci  .n.5  .de  apo 
fta.&  in  c.contingit,  nu.i  z.  dc  fcnt.cxcom.  &  in  c. 
cum  non  ab  hominc,nu.d.dc  iud.  Graif.in  dcc.aur. 
•  p'.x.lib.  ?.c.f.  nu.z3.  vbi  hanc  faller.tiam  cxempiifi- 
catin  cicricolacicntc  lcditioncm  irt  l  opulo,  vd 
bcllo  vacantc.Hiero.Zaccar.in  add.adClar.in 
q.77.nu.z,in lit.  A,circa  mcd.  Ciar.  in  ead.  q.nu.6. 


Soc.in  cpcrpendimus,nu.  1  -r  1 9.  &  z6.  &:  in  c.pw- 
uenii,nu.  ixj.de  lait.exconi. 1  Ubn.  Aluar.in  Spcc 
$,i .n.x4.to.prxdi£to,caf.mihi  jrf^.^ocin  d.c.pcr-     iur.Pot.cj-j.circa prin.vc.-.&  cnortnia  dciifla, car. 
ucnitmu.iix.  & feq.fecus  fi mtlla  interucnit  moni-     mihi  <;5.Mar(.coni.67.H.6i.Anch.ir.inccum  non 
'  tio ,  quiatunc  imjcicns  itnpias  manus  in  clcricum     ab  homine,nu.?.de  iud.  Grot.conf.xo^.nii.rt  iib.2.  - 
dcfcrentcin  arnia  eflct  cxcomnT.,nicitus,cV'  inciilc-     Gra.voto  p,.n.  14.Ccpi1.conf.  1 1  .n. 44.111  cr  i.C  apr. 
.rctin  prjediiftum  canoncm  fiqnis  (uadcntc  diabo     rcg.94.n.i7.vbiloquitiTrdcco,qui  dcroborab.it  in 
lo  1 7.q.4.cin  audicntia,  vbi  A  bb.&  Fcl.de  fcntcnt.     ftrata.Brun^  Solc  m  compcnd.rcfol.  propof.iur.in 
excomm  Zaccar.tn  add.ad  Clanim  in  $.fi'.q.77.nu. 


zan  l'x.  A,cii-ca  principium,  &  qcmdo  &  quo  ordi- 
nc  facie.tda  iaa  monitio  dixi  Jatc  fupra  cftctau 
1  .Hmit  1 8.na.8f  ?  &r  fcq. 
107  Limitatur  8.  dinus  nonus  dcricis  cftcftusde- 
furaptus  cx  difpofitioiic  diili  c.  fi  quis  fiiad''tc  dia- 
bolo  1 7-q  4  in  co,  q  >i  vcrberarCt,  vcl  alttcr  pcrfo- 
iialitet  orlc.idcrct  clcricnu  minoribvs  coftiritum 
omninoviucntcm  vti  laicnn  inhoncfte,  fipoftq'.!a 
fucrit  tcrtio  monitus,  vitamnon  corrcxerit.Socin. 


ver.clericis  licc:  in  habitu.Matta.Bn:ii.conl.64-n. 
8.Alex.deNeuocoiii'sp  nu.i  i.&ix.  Rol.a  Valle 
conf<4  n.x8.&  :<>.lib.i.  Dccia.intracl.crim.pa.lt. 
6  c.?4.nu.4.vbi  m'.:ltos,&  m'iltos  alios  allegat,qui 
fcrc  omnesdicunt.quod  ifto  cafu  racilius  amittitur 
priuilegium  canonis  ,quam  priuilcgium  fori ,  quia 
ad  amittcndum  priuilegium  fori  rcquiritur  trina 
inonitio,  &  priuilcgium  canonis  fnc  ca  amittitur , 
quidquid  in  contrarium  circa  hoc  vlcimum  dixc- 
rint  Lign.in  uatft.de  cenfur.cccl.$.4-nu.x7.&DeL. 
lib.praDd.c.i7Jiu.i^. 


fen.in  cin  audicniiam,dc  fcnt.excom.Socin.iun.  in 

d^:.pcrucnit,n"m.i  i^.c^d.tit.  xi  ?  Limitatur  ix.  inco,  qui  verberarct  clcricum , 

xo8  Lunitatur  p.  in  offnulcntibus  clcricos  irtriones ,  vcl  alium  rcligiofum  dcgradatum.  Gaaan.  in  fum. 
ioeulatorcs,  mimos,buffoncs,vcl  guharcos,  qji  pcr  in  vcr.cxcoicatio,c  io.vcr.&  nota  fcptimo  car.  mi- 
annum  talcm  infamcm  artcm  pubhce  ercrcucrint ,  hi  1 17.Abb.in  c.contingit,nu.i  zAc  fcntcn.cxcom. 
vel  infra  annum ,  fi  tcr  moniti  ab  illa  non  fc  abfii-  Marf.in  l  eiufdem  n.^.ffad  l.Corn.de  ficar.  gl.in  c. 
nuertnt,cde  vita,&  honcft.cler.in  6.Nicol.Plou.in  diclum  8i.dift.S.Ant.in  tmd>.dc  cxcom.ci.nu.j8. 
tra&de  cxcom.i5.n.num.i4jn  i^to.tractdiuerC    in  14.10.0^  diuerf.car.rnihi  ^67.  NicoI.PJou.  in 

tracL 
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traft.dc  fcnt  cxcomjJ.141.x6.  in  pr-edifto  to.traet.  vbi  dicit,  quod  is  non  folyro  noo  inciderct  in  cano- 

car  nailii  $64.10  Jc  L:ga.in  tract.de  ccniur.  cccL|5.  nem,fcd  inerer  apud  do;ninuisuquia  anttpapa  inci- 

1 1 4  nu.z.in  ipf om  :c  to.car.  j  1 1 .  &  ratio  cft,i,u  i  a  pcr  di:  in  hagrcfiin  fi  eft  incorrigibUis . 

de;4adacionem  ckricus  cxuitur  omni  pntulegio  m  ij1ntc.15.ia ckrkolalautico.  .Soc.iun.in  pracd. 

clericali  Jate  Soc.in  c.pcrucnit.nu.i  irf.dc  icnt.  ex-  c.pci\icnit,n.i  5o.pro  qua  luucarione  taciunt,  q_$ 

coni.Pa-!l.B.irg.deirrcg.p.<<.titdccJcr.pcrc.ifs.  nu.  fcripfifupracffc-tu  i.iunit.51. 0.1011. 

xj  f.iyy.  vb:  po.ut  ctia  quid  fi  ellct  va balitcr  tan-  lia  Limit.  1 dUfl  co,qui  pcr  dolum,  &  fraudc  aliquid 

tum  dcpofitus ,  &  Jicce  111  ilta  conclufionc  contra-  iuratur  a  pofs:  clerici,et  fi  eius  pcrfonavcfhrct,vel 


rium  videantur  rencre  gJ.  in  c.ad  aboJedatn  in  vcr. 
prxrogariua/Je  hacrct.&  in  cdcgradatio,in  fi.eod. 
titin  <5.&  in  c.acccdcns  50.dift.ot  in  c.i.in  vcr.  ce- 
ciderit  54.di1J.ck  in  c.ditlum  in  gl.fi.8 1  .diftix  &  m 
c.eos  ipq.j.&  nwiti  rcJari  per  Dcc.  in  d.tradl.  cri. 
p.t.lib.<J.c  1 7«nu.  1 8.  Tiraq.in  tract.  ccflante  caufa 
Jjra.15.ntL4.  Bal.in  c.fedes  Apoftolica.nu.^.  <k  rc- 
fcrip.Ducn.reg.p9.amp].4.  Tap.inrcpctJ.li.c.4.n. 


cingcrct,vt  cft  pal!ium,vcl  cinguJum,  vcl  crumcni, 
vcl  piieu,fi  iniuna  nnn  fitperlonz/quia  tuc  non  di- 
cif  r  riokncas  manus  in  clcricum  ii-kcrc,  fed  rur- 
ciuc tollcrc  aiitt  cicricus  tcmporc  quo  talia  ci  tollii- 
tur  fc  dcfcndcret,&  furanti  rcfifierct.Gact.in  fun> 
mula  in  vcrb.cxcom_mcacio,c.io.vcri.nota  iecun- 
do,car.nuhi  izj.Soc.inc  pcrucnicn.184.  &  187. 
dc  lcnt.cxcom.Dcc.in  c.perucnitJi.^.dtappcll. 


41.de  conft.Prmc.Pct.a  PLu  in  cpit.delift.c.fj.n.o'.  ia.j  Iitnc.i7.dicnis  p.cftklcricanis  lecundu  aliquos 


Marf  fing.  i7j.S.Anto.in  _..p._j.p.tit.i5.c  i.miuio- 
115  minus  praiJiftorum  fcntentia  eft  intclJigenda  dc 
cJcricis  vcrb?ralitcr  tanri  degradatis,  qh  aliter  do 
mino  dcpofiti,namq:ic  in«jcics  manus  111  pnedi&os 
non  cuitabit  fcntcntiam  cxcommunicationis,  qiod 
in  fpccic  dixerunt  Io.de  Lignjn  fup.cit.ii.  1 1.  n.  An 
to.m  «Lc.  t.n.4.vbi  multo»  aiios  allcgat  Clar.in  $.fi. 
q.77.n.io.Soc.iu  d.cpcruCiiit,nu.i  j8.fcq.  Borg.d. 
xi<5  n.i>.  Sed  fi  iftc  talis  ita  vcrbaJitcr  dceradatus,fi- 
uetnagispropriedcpofitus  poft  difpofitioncm  cf- 


in  co,qui  pcrcutcret  cJericum  turbacem  officiu ,  & 
iurifditftioncm  tcmporalcru,&  impedkntem  ne  iu- 
fiitia  minifirctur.  Abb.&  Fchm  c.  vcmcns,  de  lcnc 
cxco.  Hicr.Zaccinadd.ad  r:.u\in  f  ri.q.^y.n.x.  io 
lit.  A,circ.i  med.Quam  taracn  limitatione  dico  non 
efle  veram  fimplkiter,  &  indiftinctejcd  intclligcn- 
da  cft,  quando  rcs  ifti  non  pofsct  per  fuum  lupcrio 
rcm^i  I  qucin  ornnino  dcbct  prius  habcri  rccurkis, 
ncc  alitcr  ab  UJo  compcUi ,  &  fic  intcJligi 
pr.edidK  Auitorcs  pneicntts  Jimitationis. 


fetincorrigibilis.&vttalisdcclaratusab  Epiicopo  1:4  Liniit.i8.di<fhisp.cCinco,quihabctlcgitinum 


&  noIJet  wucre  fub  regula  ckncali.  tunc  ctii 
terct  priuikgium  d.can.fi  qns  ntadctediabolo  1 7. 
q4.ita  vt  iplum  verbcrans  no  incidlrct  cxcoicatio- 
nis  pcnam not.in  c.contingit,il  i.dc  knt.cxcom.& 
praecipuc  Abb.n.  1  r.&  Anch  .n.  1  o.Ploui.in  trac~t.de 
excom.in  fuprad.n.irf.Soc.loc.  prasd.nu.  t^j.q  iod 

X17  proccdit  ctiam  fi  cflct  tra  Jirus  cunac  fieculari ,  & 
abfquc  vlla  difticulutc  proCcd  t  dicla  limitano 
tam  fi  dcgradatio  ficrct  ad*ualis,  quam  verbalis  d_- 
ta  fupndiita  incorrigibtliratcccum  non  ab  homi- 
«c,vbt  hoc  not.omncs  fcrib.de  iud.&  in  c.  dcinceps 
1 7.q.4.Decian.d  ,lib.6.c  J4.nu.  1 1 . 

a  1 8  Limitatur  1  ?.di<fhis  o.  clericatus  eflfecVis  q-to  di- 
fponit,  vt  infcrentcs  iniuriam  pcrJbnalcm  clcncis 


authoritate,  &  potcftart  ckricu  pcrcut 
c<  HTCLtnnis  ,ucl  difciplinacut  eft  Epifcopus,  pater, 
vel  pracceptor.Gact.in  su.in  uer.  excoicatin,  c.io- 
ucr(!non  d.car.mihi  Abb.in  c.uniuerfitatis^i. 
4.dc  fcnt.exc6.&  in  c.i.n-4-ucr.  quarto  nota  eo.ti. 
Rim.iun.in  Lut  uim  n.s54.&  i55.fTdc  iuft.  &  iurc. 
Soc.in  c.fuper  co^i.7.&  in  curaucrfitatis  ctA7.  & 
in  cpcrucnit,n.?  17.&  leq.&  n.  j  x8.  &  fcq.dc  lenr. 
exco.S.Ant.intr.dccxc.c.iJi.i9A  jrfan  14.to.tr. 
diuer.caranihi  3(57.Ra:mun.in  «u.li.j.in  tit.de  sct. 
exc6.$.44.circa  prin.carmiini  4x5.  ubi  tamc  admo 
net  ofs^it  caucac  a  talib.corrc_tionib.Tokt.li.5.c 
8.nu.i.uc»-.fccundo  cu  fit  Alfbn.  Aluar  JnSpcciur. 
I^ontif.c.?5.ucr.fcd  mtroducens  in  j.fiaJJ.car.  mthi 


nnt excoinnwnicati,  vt  non  Jiget  iJlum,  q.i i  taU  in-  t%S  97.ubi  hanc  limitationcm  exemplificat  in  prccc- 
iuriam  intuUt  clcrico  li.erccico.  Innoc.  & lo.  Andr.  pto.-c,&  in  duabas  Jimitationibus  lcq.  cxcmpJificac 
iu  c.  fi  vcrodc  fcnt.  cxcom.fcribentcs communiter  in  domino,  & in  propinquo  maiori  ,Henrk  Bohic 
in  cap.conrirtgit,il  i.cod^tit.Gul.de  Monte.Jaud.in     inc.uoluntaci^«im.i8.&in  cfiipcr  co/ium.  1 1.  & 

fcq.de  fent.cxcom-Io.BaptJ3aiard.  in  add.  ad  CJar. 
$.ruq.77  nu.5.  Graff.in  dec^ur.p.a.lib.j.  c^.azi, 
ubi  loquitur  in  EpiJlopo,  &  Prciato«o;-i  ucrberarct 
clcricum,ucl  monachum  fibi  fubtcclum . 
xi6  Sublimit.inodo  pracfcns  fuMunitatio,  ut  nd  pro- 
ccdat^uondo  quis  cxcedercc  modum  corre^ionis, 


clc.nc  Romani.dc  clcdt.Gact.in  fumma,  in  ver.cx- 
communtcatio.c  lo.verDiota  lcptimo,  carte  mihi 
1  »7.Et  licetipfedicit ,  quod  ha:c  opinio  proccdit 
fccunduin  aliquos^ittamcn  optnio  ipfa  cft  vcra ,  & 
ei  vkra  pr-5diclo»  leqiiuntur  Abb.in  c.conringit^i. 
1  x.dc  setcxe.Card.in  cl.z.i  .ccterum  de  clec.gl.in 
c.fiquis  deincctM  17.q4.Bcrtac.in  repcr.in  ver.clc 
ricus  haaretiois  Cafla.  fuper  confuct.Burg.rub.  1 
$JL$4m  add.vbi  dtcit,  cj>  cx  quo  d^linq  nit  in  lcge 
ccclcfiaviondebcfit  legc  ecdcfiac  iuuari.Iacob.  dc 
G.afJn  dec-anr.p.i.li.  j.c.^.n.x^.in  fi.D--ci.in  trac. 
xipcri.p.i  Iib.^.c>4.n.  10.PJ0u.in  tracdc  cxcft.^.r. 
nu.a7.1n  T4.to.tra-l.  diuerf.  car.mihi  344.  Vital.in 
dcm.rmikrtramai.TT-dc  penis,  Rui.conf-4.n.i  5.  li. 
j.Batar.in  add JidClar.in  i -Siq.7- .nu.ix. 
tO  Limit.  ix.  tn  eo,  oui  ncrcutcrcr.  rvrt  intc 


namque  tunc  cxccdcns  crit  cxa>icatus  fi  cxccfii» 
fucrit  grauis,&  notabilis,i'ccus  fi  fucrit  !euis,ut  par 
ut  momcnti,  Jo.dc  Lign.in  tract.dc  ccnfur.cccl.$.6. 
nu.8.Gaet.in  lumma,in  ucr  cxco.nmunicatio^.10. 
ucr  q  tintus  cft  calus,  car.mihi  1  ad.Dccia.in  trac). 
crim.p.i.lib._;.c.34.  nu.  1 8.  ubi  ad  hoc  alJcg.  Ct  a  ia 
iura.Bohicfupcr  co.n.18.  dc  foDLcxcom.Io.Frigb. 
in  add-ad  S.Raimun.in  fum.Iibj.in  tit^Jc  fc.u.  c>- 
couxf  44.inJit.T,car^i5. 

no  Limit.  14.  in  eo,  qui  pcrcutcrct,  a-jt  intcrficcret  2J.7  Subfimit.x.die-a  iimiutio,  ut  noo  proccdato/.!."- 
clcnciin  anripapam-fi  cfict  incomgibilis,  &  ^ecla  do  is ,  qui  habct  potcftatcm  corrigcndi  non  ::crlx- 
ratus  h-»akmj«Socincper-xoit^i4oJcc6.  metcs^coxrc-tuws,fcdcxodipiWticuJ.ir^ 

caufa 
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ff.ih*  q  izfLC0rradXaDCcU0C.dc  om\Prxtor.in  tit.  bcr.iarius,ff.ad  LAquiLC^m.dec.ip.n.ji.in  h.  Al- 

dc  proccdcn.antc  dirfinj1-f.tbl.519.gl.  &  DodUn  ciat.coal^ji.^.&cof.io^.n.cLvol.i.  FurreMfifc- 

l.fi  qu.s  a!icui,Cad LIul.maicil.MarH  165.  Farin.q.  <Si.n.i9.& fcq  lib.i.vb:  aifcrit,  quod  hxc cft  coin- 

39:11.1 5  ^.Cabcl.rcfol.crim.calu  88.nuin.j;.Mazol.  raunis  opuuo.Cxfar.Barz  dccii.i8i.n  1.8. 

Conf.71.  nura.io.  Idcocritpcrmiflavnicuiquccle-  247  Ampaatur     vtnonioju.n  liceat  abiquc  mctu 

mcnt.paftoralhijdc  rc  iud.  c.intcr  cura  gl.cxtra ,  dc  excommunicationii.  imp  as  man  ;s  in  dcncum  inij 

cxccpt.l.defertorcm,$.fi  ad  dicinrff.de  re  mil.Lvtru  ccre,vcrum  etiam,&il!jm  ntcrficac  pro  dcfcnfio  . 

fcdc  iufl.& iur.&  ibi  Bar.11.5 .Bal  nu.i .  An.in.conf.  nc  proprix falutis ,  li  alitcr  lc laiuarc  non  potcft, 

59-in  prin.Cabal.ind.caliin.iJiurgal.de  irrcg.p.5.  Sailc'l.in  Lvt  vim,tt.dc  iuft.&  iur.nu.85.Abb.in  c.fi 

tit.de iuftitiarijsjeu crim.n.a.f.i  jo. Sfor.Odd.  rcft.  vcro,il  i.nu.  1  i.dc  pcn.Couar.in lib.i.  var.rciol.c. 

in  inccg.q.8i.n.55.Stiat.c.i.n.3.Ita  vtctiam  iaccr-  io.n.8.vcrf.quartum  li  ciuidcm.  Clar.iu  $.homici- 

241  dotiliccatad  luam  dcfcnfionem  occidcrc homi-  diumai.z^.Maccrat.i.ili.j.var.rclbl c.jd.nu.i. 

ncmcuindicitMifsam,  &  poftca  rcucrti  ad  cele-  148  Ampliat ar  4.  vt  non  foium  vc.  hcrans ,  vcl  occi- 

branJum.Abb.inc.clcrici,dc  vita,  &  honcftxlcric.  dcns  talcm  clcricum  fit  t  Jtus  ab  cxcoicationc ,  vc- 

Dcc.in  d.l.vt  vimJium.S.ff.dc  iuft.&  iurc.Io.dc  Li-  rum  ctiam  pcna  ord  naria  dehcii,  efl  tcxan  l.fi  quis 

fna.in  tradl.de  bdlo,  c.S^.MarLinl.i.  nu.31.Cad  aggrciloran,&in  !.ii  quis  pcrcuflbrc,C.ad  LCorn. 

Corn.dc  ficar  J3ombi.d.conf.  1 9.1111.17.  Marf.cof.  de  licar.&  m  clcm.  1  .in  va.&  idan,  vbi  gl.de  homi 

4JI.5  .Simon  de  Prct.conf.jo'.  in  1  ri.lib.i.  vbi  dicit,  cid.&  in  Lvt  vira,  ftdc  iuft.  &  lure ,  vbi  hoc  notant 

quod  clcricus  ita  fc  dcfcnJcndo  aliqjcm  occidens,  communitcr  lcribcntcs,&  in  Litaquc  in  princ.  ff.ad 

non  ctficitur  irrcgularis.  Pct.a  Plaz  in  cpit.  delidt.  LAquil.&  m  l.fcicntiam,$.qui  cum  aliter,cum  fimi- 

c.zS.in  fLFollcr.  in praetcrini.canon.  in  i.p.c.  14.  libus, qux  congcrit gL iifl.vt  viin,  ff.de  mft.  & iur. 

n.d\Paffct,conf 7Ln.14.Grat.  conf.i  14.  n.18.  lib.  Bombi.c6f.i9.n.i6'.?9.&  45.ckadd.ibi  inlit.  A,  & 

*.&  noui*Timc.Marc.Ant.Maccratcn.  variarjrefol.  B,vbi  multos  congerit  Gomcz  in  lib.variar.  rcfolu. 

'  c.io\n.  i.vaChinc  clcricus  potcft, cum  multis alijs  to.j.c.j.n.io.Cou.in  clcm.fi  furiofus,  in  $.p.$. 


quos  ponam  jnfira  hac  limit.ampl.vlt.n.15 1.  coji.i  .  Alfa.in  fuis  collec'Ln.d'19.  Nauar.in  Man.c. 

»4»  In  tantum,quod  occidcns  homincm  ad  fuam  de-  1 5-n.i.  Paul.Fufc.in  fing.in  lit.O,nu.  j.Pet.  Caicd. 

fcnfioncm  no  dicitur  malcficium  committcrc.  BaL  in  collca.iur.cano.col!e<£t.i9.n.i.  Mcdi.de  cafibus 

in  Ldata  opcra,C.qui  accufarc  non  noffunt.Carer.  fortuit.p.i.q.8.n.$i.  MazzoLconf.7u1.13.  &  feq. 
in  praft.cri.$.circa  n.i8JJlanc.in  pra3.  in  vcrb.pri  149  vbi  dicit ,  quod  occidcus  fuum  aggrefforcm  nul- 

ma  caufa  dcfcnfionis.  Anchar.conf.2.16.  Boffan  tr.  latcnus  cft  punicndus .  Et  ratio  cft,quia  infultatus , 

crim.in  tit.de  homic.n.5 1.&  5 8.Gratta.d.n.i 8.  Io.  & aggrcffus  quidquid  facit,prxfumitur  non  ad  vin 

de  Anna.conf-77.n  1.  Bcc.conf.  5 1  ja.d.Surdconf.  didtam  Jcd  ad  fuatn  dcfcnfioncm  faccre.  Alcxxof. 

40.n.n.Maccrat.d.n.i.  MarLin  L1.nu.52.  Cad  k  x9.n.4.&conf.io9ji.i.li.i.Deci.conf.45g'.nu.i.& 

Corn.dc  ficar.Mafcar.concl.  1 1  i6\nu.o\&  fcq.  *.&  conf.^djiu.i.Menoch.de  prxfump.li.5.  prc- 

»43  Ampliatur  1  .fccundum  aliqucs  hxc  limitatio,vt  fump40.n.i6\cum  multis  alijs,  quos  adduciit  Maf- 

non^  lbl  jin  proccdat  in  co,  qai  vcrberarct  claricuin  car.de  proba.concl.  1 1  16.nu4Jviarc.Ant.  Macer. 

fiinpliccm  Tverum  ctiam  fi  pro  dcrenfione  occidc-  variar.rcfol.c.i6.in  vlt.vcrb.lib.j. 

rit  q  tenc.:nq'ic  aiiu.n  in  ccclcliafiica  dignitate  150  Ampliatur  5.  vt  etiam  fittutus  apcccatomor- 

conftit  itum  Dcc.ai  1. vt  vim,ff.dc  iuft.&  iurc,gl.  in  tal  in  foro  confcicntix.Abb.in  c.clcrici,  il  1 .  nu.i. 

cfd  cisjn  vcrb.pcrcuilcrit^c  penjn  6.  ubi  ctia  Io.  dc  vita,&  honcler.Soci.in  rcpct.c.ad  audicntiam , 

Andr.&  c.etcri  icrtbcntes.Cur.lcn.conf.xo.nu.19.  n40.de  homic.Nauar.in  repct.c.nulla,nu.5 1  .vcrf. 

Ron  il.i.ircpeti.d.l.vc vim,p.i.num.n.  Bombi.d.  nam,& facrificus  inuafus  i8.q.t.  Lclius  dc  Zanch. 

conf.  19  n.iS.a  Plaz  in  cpit.dcli£t.c.i8.n.7.vcr.tcr-  in  tradt.dc  ;nil.facro.li.  i.c.i.n.i4'Gutticr.  in  prac. 

tio  il.ud  Fab.dc  Anua  d.conf.7.nu. 5 .Clar.in ho-  lib.i.q.  1  .nu.n.Pct.I)ucn.rcg.  1 91.  in  i.ainpl. Ca- 

344  micidium  nu.i; .  qui  dicit,  lianc  conclufionc  cffe  roLGraffin  tradi:.  dc  regiL.  Francix,  lib.  3.  uirc  17. 
iiitclltgcnLiin  cum  grano  falis ,  cx  quoad  Pontifi-  coU91.Matth.Gribal.in  tractdc  homic  $Ac  pri-. 
ccin  dicit  cflc  vanam  ,  cum  talis  calus  in  pradtica  ma  fpccic,nu.i8.car.i8.cum  alijs,q  ios  allcgatCc- 
non  po'lit  dari,cui  opinioni  omnino  affcntio . .  ned.d.n.i.Nicdl.in  trafi.concordant.Clafar.c.  5<<. 

345  Ampltatur i.vtdidialimitatioproccdatetiamfj  Dou1.IntrigI.conf.15.nu.  15. 

is,<jui  fcdcfcnditahqjantulum cxceffcrit prascr  x^i  Ampl.rf. vt non folum non fit cxcoicatus vcrbc- 

propolkum,  quia  proptcr  talcm  cxccflum  non  inci  rans,vel  occidcns  clericum  ad  propriam  dcfcniio* 

derct  in  pcnam  cxcommunicationis,  licct  tcncatur  ncm,vcrum  ctiam  jicc  efficitur  irregularis,clem.  1. 

ad  aliq'?am  fatisia<ftioncm,&  ad  pcnitcntiam,  &ad  dc  homic.Pct  a  Plaz.in  cpit.  dcfdc.  c.i8.n.5.  Fab. 

irrcgulantatcm,fi  forte  fucrit  fccuta  raors,  vcl mu-  dc  Ann.conf.7.nu.8. Abb.in  c.clcrici,dc  vita,&  ho* 

tilatio  membri  gl.in  c.fignificaftijl  i.in  verb.tutela  neft.clcr.Claud^eifc]l.  in  l.vt  vim,  ff  dc  iuft.  &  iur. 

dc  liomicid-Soci.intcr  conCCur.fcn.conf.io.n.41.  Pct.Calcfxonf.io?.n.5  intcrconf.crimJtiicrf.H.i. 

vcrf.confinnatur  prxdicla,vbi  dicit  illam  gl.cflc  co  Iacob.Noucl.in  tra<ft.ad  dcfcnfam  in  tit.  homicida 

munitor  rcceptam.Gaccin  fummula  in  vcrbxxcoi-  quibus  cx  caitfiscxcufctur  a  pcoa  mortis.  num.57. 

catio,cap.  10.  wx.  tcrthis  cftxar.mihi  1 16.  Iac.  dc  151  Sublimitatur  1 .  hxc  limitatto,vbi  pcraiticns  no 

Graff.in  dcc.aur.p.i.li.^.c.^.ntt.i^.CJar.in  prxcit.  pcrcutcrct  ad  fui  dcicnfioncm,fed  ad  vindiclam,\t 

346  nu.ij.quoilproccditctiamquoadcuitandanip?  quia  non  codcm  inftand  illum  pcrculfit  ,  vcl  fi 
nam  tcmporalan ,  quia  fi  quis  cxtra  propofitu  ex-  eodem  inftanri ,  tamcn  crat  ccrtus ,  quod  cleri- 
ccflcritinfcdcfccndendo  protaHcxccflu.,nullam  cus  nolcbat  iflura  rcpcrcutcre  ,  vd  aufugicbat, 
dicrtur  pcnain  incurrificiiior Ja  lJi  cx  piagis^.ta-  tunc  cnim  non  cuitabit  cxcommunkatioais  in* 
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GQHBn.not.in  cfi  veroal  1  .dc  fenten.excom:n.&  in 
cap.  1 .  dc  iniur.Rimin.iun.in  l.vt  viin,num.6o.  ff.dc 
iuRtt.  &  iur.  vbi  hoc  intelligit  ,  &  quando polt 
primam  pcrcuirioncm  abiccit  arma  ,  quibus  prius 
pcrcu  llerat  ,  fccus  fi  iiia  rctinucric  lo.  Lupus  in 
traa.de  libert.eccl.q-8.in  fi.Dccia.in  traa.crimJib. 
lj?  6.  01  7  n.  n.pro  qua  lublimitacioncm  facit,quod 
in  fimiU  dicimus  dc  lncurrcnda  pcena  temporali  , 
namque  fiquis  poftquam  rccipit  imuriara  ,  &of- 
fcnfioncm  in  feqintur  iniuriantcm  ,  &offcndcn- 
tem  illum  pcrcuticndo ,  &  ofrcndendo ,  tcnccur  dc 
pcrcuflionc ,  &  homicidio ,  quia  tunc  dicitur  pcr- 
cufliilc  ad  vindiaam ,  &  data  opcra ,  &  fic  cft  pii- 
nicndus  gl.in  cfi  pcrfbdies  dc  homici«LBomb.c6f. 
19.  nu.i  9.Capr.conf.37.n.  1  .Mafcardxoncl.  1 1  i<5. 
1U4<$.  Ccpoll.conf.19.  coLpcn.incrim.&  vltra  hoc 
idem  dixcrunt  gl.  in  c.  fi  pcrfodiens,  dc  homic  Ar- 
chid.in  cdc  his  5o.dift.Cynus,&  Bart.inLi.Cvnd. 
vi ,  &  ibi  Bald.  in  vcrf.  vndc  concludo  Io.  de  Amic 
conf.77.nu.p.Curd  conf.^b.n.8J\bb.in  c.olim  il  1. 
de  refrit.fpoliat.Io.de  Anan.in  c.fignifcafti  ilz.de 


vt  tunc  dcmum  fit  excufatus  a 
pccna  cxcoinmunicationis  pcrcutiens  clericum  ad 
fui  dcfcnlioncm ,  quaudo  fc  dcfenderct  cifdem  ar- 
mi^  ,  quibus  eft  iriiuitatus,  q.aa  non  hcct  vulncrarc 
giydioinfulcanccm  cuai  bacido ,  nifi  quando  aliter 
lc  dcrcnderc  non  pofla,fia;t  ncc  pugno  percutiea 
te  fcdefendere  baculo  ( ieiar  Barz.in  RocBononi- 
enf.dccif.i  ffr.  nuin.:.  Maicard.  concl.i  izd.num» 
11.  vbi  oiultns  allcgac  lo.dc  Araicconf.77.num.j. 
lodocus  Damod.  in  praa.  crim.c.7<5.  num.14.  Ma- 
fcard.in  d  .coiiCl.nun1.5j.  j  4 5.  $  tf.&  fcq.&  hoc  in- 
telligit  vcr  ;m  clic  qrando  qualitates  armorum  cx- 
ccdcrent  arina ,  qtnbus  pcixv.tit ,  vel  percuti  mina- 
tur  ,  &  fi  arma  cucnt  minuris  qualitatis  vt  quia 
quis  minatur  percutcrc ,  vcl  percutit  cum  cnfc ,  & 
quis  fc  dcfcndit  cum  baculo ,  tunc  cnim  crit  omni- 
no  excufacas  ,  licctlcnondcfaklaccilu^mannis 
quibus  offcnditur  Gram.conf.6j.  num.j.Mafcard» 
coucl.  prxdifta  num.  3  j.  &  fcq.  vbi  latc  cxatninat 
matcriam  quibus  armis  infuitatus  poflit  lcdcfcn- 
dcre ,  &  quibus  noa ,  &  quo  cafu  dicatur  cxccdcre 
tcrminum  dc  t  cnfionis. 


homicj\ng.dcmalcfanvcr.&diamtitius,fedcfe-  x6o  Qusero  nunc  quid  fi  quis  fucric  infultatus  cum 
dendo  iii.li.Bocr.dcc.  1  96.  n. 8.  AfH.in  conft.ccrmi-     armis  a  clcrico ,  an  tcncatur  fugcrc ,  fi  potcft ,  & 


num  vicx  n.i  8.  Baiar.ad  Clar  in  <>.homicidium,nu. 
ij4  oo.Nacc.conf.41  i.n.n.Capra  conf.  tfjn. 1  .Et  ra- 
tio  cft  ,  quia  licctdefcnfio  fitdciurc  permifla  , 
vt  (iipra  dixi  ,  actamen  vicio  ,  fcu  vindiaa  eft  dc 
iurc  prohibica  1.  fcienciam,$.  pcn.  ff.  ad  1.  Aquil.  c. 
figrancaftial  1.  dc  homic  L  nullus,C.de  iudic.quod. 
1<5  camcn  limitat  duobus  modis.Primovbi  pcrculfor 
rtigiens  non  habuiflet  animum  rcpcrcuticndi(qttod. 
cx  conicauris  arbitrio  ludicis  vidcndam  crit)  fccus 
fi  habuiflct  talcm  animum,  late  Mafcard.  d.  concl. 
in6.num.47,Sccundo  vt  licet  fit  prnicndus  camc 
non  dcbcc  ptiniri  paena  ordiaaria  dcliai  ,  qaia  ha- 
buic  iuftum  doiorcm,i  leo  dcb?c  cxcufari  M afcard. 
d.conci.t  nd.n.48.  Carrcr.in  pracc  $.ci;ca  .11 10. 
*  J<5  Sublimitatur  i.vc  dicta  limicatii j  proccdat  quar» 
doclcricusdc  faao  pcrcuterccfecus  ;i  m*narct,vcl 
le  ptrcuccrct  Gact.in  fum  nula  in  vcr.cxco  naijai- 
catiocio.verffccjnduiCK-jiuscar.i  :6  q-ixfib 
limitatio  non  puto  qtiod  iic  fem?cr  vcra ,  led  CUOC 
tantum  o;.iando  clencus,  qui  minarct,  non  habcrcc 
pencs  fc  arma,  ac  fi  iila  habec  in  manibus,  &  miua- 
retur ,  tunc  is ,  contra  qucm  minarctur ,  non  dcbct 
expeaarc  pcrcjnTioncm  ,  vt  videiur  ientirc  Rim. 
iun.in  Lvt  vimai  do.  6c6i.  ff.dc  iuft.&  kiriEtratio 
>5  7  cft  qma  dicicur,  qirs  pcrciccre  ad  ncccflaria:n  dc- 
fcnfioncm  ctiam  fii"ol<imad'ittcrrorarmorjm  , 
vel  iaaatio  pcrcucicndi,ncc  cft  cxpcaanda  pcrcul- 
fio  gl.  cV  DD.  in  1. 1.  Cvndc  vi  Pet.r'aicf.conf.8o. 
n.?. incer  conf.  crim.diucri.vol.x.  Pcca  Plaz  in  epi. 
delia.c.i7.n,i.i5.Iac.Noucll.in  tra3.ad  dcfcn.'a.n, 
n.xo.Marf.in  praa.$.conftatiteai.57.  BomNio.cof. 

19.nu.51.ck  quo  ad  cuitandam  pnsna.n  tcmpora- 
fcm  in  cafu  praediao ,  quod  q  iis  non  tcncat.  cxpc- 
aarc  percu<Tioaem  dixerunt  dal.  in  j.foLvn.nu.  1  u 
Cde  teft.Bart.conf.  1  io.nu.  i.&  iJib.i.Dcc.in  Lvt 
vimnura.  17.fr.  dc  iuft.  &  iur.qui  affcrit  hanc  effe 
com.opi.Gram.conf  i<5  n.8.&  9.in  cri.Vafq.in  lib. 
controuerf.  Ul'.iftr.c.  1 8.  n.d.Pct.Calcfacconf.  88.  n. 
11  intcr  conf.c/irn.diucr.lib.r. Bcrtrat1J.conf.84.il. 

'  iid.ay.  <:... 


cicncum  non  pcrcuccrc ,  &  fic  an  cunc  percucien- 
do ,  &  non  fugicndo  incidac  in  icntcnciam  cxcora- 
municationis  ,  &rdpondcoquod  fi  ita  aggreflus 
poteft  aufifgcrc,  abfquc  vcrccundia  ,  &  dcdcco- 
rc,tcnctur  ajfugcrc,&  non  aufugicndo,fcd  pcrcu- 
cicndo  incidit  \n  diaum  canoncm  fi  quis  fuadente 
diabolo  17.  q.4-fccus  fi  fiigicndo  incidcrec  in  infa- 
miamyqwa  cuuc  auriigere  non  ccnctur,&  rjcrcucien 
do  cxcufatur  a  pcna  cxcoicationis  Gaccin  iiimmu- 
jdi  Ja  in  vcr.  cxcoicatio  c  10.  vcrf.x.  cafus  carcmihi 
ix6.  Et  ratio  cft,  quia  nemo  aggrcflus  aufugerc  tc- 
nctor  Bal.in  1. 1 .  num.8.  C.vndc  ui  lai.in  kvt  vim  in 
fi.ft  de  iuft.&  iur.Boinbi.conf.19.m1m.44.A11gcl.in 
1  is  q  li  JSgi-cfsorcm,nu.i.  Cad  l.CorncLde  bicar. 
Dccin  d  l.vt  vim,num.  j^.vbi  tcftatur  dc  com.opi. 
D.Intrigl.conf.  1 5.  nu.19.vbi  teftatur  dc  mag.com» 
opin.&  mulcos  alios  allcgat  Alcx.couf.  lop.num.^. 
liba.  & confi  19.  num  1  x. lib  7.Alcx.dc Neuo in- 
ter  confilia  criin.diucrf.conf.77.nu.7J1b.  1  .Fcl.in  c. 
lnfcepimus  dc  homicid.vbi  dc  com.tcftatur  Tiraq. 
dc  nobil.c.-o.n.^.Calcfat.inKr  conf.cnm.diuerf. 
conf.i  0  j.  n.i  1  lib.j.Bcrcrand.ccnf.xop.nu.io.lib. 
j.Je  magxom.opi.ieftacur  Qar.in  $.homicid.n.i5. 
verl.acq;adeo  Marf.conf  4  n  i8.ncc  ommittam  di- 
ccrc  quod  ad  hoc  vt  qtiis  cxctictur  a  poena  ddiai , 
&incafunoftroapceiiacxcommunicationis  ,  eo 
quia  ddiquit,  fc  dcicndcndo,debct  calem  defenfio- 
nem  faccre  cum  moderaminc  inculpatas  tutdae  , 
quod  modcramcn  mnc  dicitur  fuiflc  feruacum,qua- 
idi  do  id  tantum  fuit  faaum ,  quo  ommiflb  violcntia 
rcpelli  non  potuiflct  ,  &  quando  aggrefliis  alias  fe 
tueri  non  poterat  ,  vt  voluit  glof.quam  fcquuntur 
Abb.  &  alij  in  c.fignincaftial  1.  dc  homicid.Bart.n. 
7.  &  Ang.  &  Vbald.  in  1. 1.  C.vndc  vi  idera  Bart.in 
l.vc  vimaT.de  iuft.&iur.MarciaVran.conf.i($.num. 
j.  lib.i.  Gram.conf.6jjium.j.&  contipjium.jj. 
&  j4  .&  conf  14n.1d.1n  crim.Intrigl.conf.i5  .n.  J4. 
Barz.dcc.i8i.  nu.j.  Mari.confwf.  nu.zo.Mafcard. 
concl.i  ix6.  nu.19. Gram.conf.crui9.nu.j;.&  J4, 
&cciDf.i4iJXid.CjepdxanCi.col.jJlom^^ 
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Ang.  ic  Aretan  tract.de  inalcf.in  vcrb.&  diclus  Ti-  fariofi,nu.i  j.ff.de  reg.iur.Soc.in  cad.-Hidicnci.nn, 

tius  lc  dcfcnden  Jo,var.aducrt.is  ct  AJcx.  conf.140.  n.  j7-cuin  fcq.dc  ho.ntc.DiUnod.in  pract.crira:n.c. 

icj  vi  I  :tiu-  in  cafu  col  vlt.  I1.1.  qtiod  modcramen  in-  48.C0tt.in  fuis  nrcmorialib.vcr.homicidium,col.z,. 

cjipatxtutcl*confiftitcirca  triajrirca  modu,tcm  ycrf.fcd  q  nd  ia  furioio.f;ratn.conCirfir.i.i8.Gar. 

pjs,&  caufam^irca  modum,vt  (i  quis  cflct  infulta-  in  $.  ti.q.rfo.nu.^.Menoch.dc  arb  cifu  315 .  Baiard* 

tus  finc  armis,  non  potcrit  tc  dcfcndcndo  pcr cutc-  ad  Clar.d.q.6o.n.ip.cum  fcqJatc  T  iraq.in  ti  ac~tdc 

rccumarmis.vtdixifuprain  jj.  fublimit. n.ifp. &  pctcnip.cauf.x.n.i.&fcq.Farin.li.j.q.4i.mi.i.  Ec 

cft  tcx.in  1. 1 .JMcd  fi  claua,fT.  ikar.circa  tcmpus,vt  168  ratio  cft  nam  actas  a  furiofo ,  vcl  iu  Jicio  orbato 

fiat  incontincnti,  &  illico  facto  infulto,gt.&  Doct  ractus ,  oinnino  inuoluntarius  cfl ,  idco  non  vcnic 

in  1.  i.Cvndc  vi  Malcar.  Jatc  d.cond.nu.41.  &  fcq.  conridcrandus.  Tiraqjn  d  aract.cauia  3.  Mcnocb. 

circa  caufam  vt  calis,&  canca  fic  propulfatio/juan-  conC81.11u.100.Eug.conf.79.nu.  1 4.  li.  1 .  Amcfcua 

ta  eft  neccifiras  defonfionis,  &  non  vltra,  ica  Bald.  in  d.cract.dc  potcfl.in  fciplumjib.  1  .c.n.nu.  14. 

in  1. 1  xoL4.C.vndc  vi,  Dcc.in  l.vc  vim,  num.  ia.fi*.  idp  Limitatur  lj.dictus  nonus  clcricatus  cffccl  us,  vt 

dc  iufht.  &  iurc.  Simon  de  Precconfil.  1 89.  num.  4.  non  proccdac  in  vcrberants  ccrtiurius  alicuius  rcli- 

Martin.Vran.d.n. j.Incrigl.conCpnedjiu.ji.  Barz.  gionis  cxtra  clauftra  viucntcs,  &  habcntcs  vxorcs , 

dJec.i  8i.nu-4.  Capra  conf.  J7JIU.1.  Cepol.conf.  qma  ifti  talcs  non  funtaxquc  domini  rcligiofi.  Gac 

i8.Magiftcr  iacobus  IuLQar.  in  • ' .  homicidium,n.  ca.in  fummula  in  verb.excom!iiunicacio,c  1  o.  vcrf. 

17.vcrl.fuis  camen,  &  ibi  Addcnc.  Bocr.dcc.  i6S.n.  nota  fcpcimo,cartc  inihi  1 17.  CaJdcr.conC^.  in  cic. 

164  4.  E  c  fi  aggrefliis  in  fc  dcfchdcndo  cxcedcrcc  mo  dc  rcgular.Crauct.conC  joj  .n.  1  o  Jib.i.  Parif.conf. 

deramcn  pr«cdi6tum  occidendo ,  vel  vulncrando  40.v0I.jJ0.BaptJi1iar1l.in  add.ad  Clar.  $.6.  q.77. 

fuum  aggrcHbrem ,  licct  non  debeac  puniri  canqua"  n.4.Pct.Fcrrar.m  pracl.Papien.in  forin.  rcfpon.rci 

omnino  occidcns,  debcbic  falccm  puniri  de  exccflu  in  gl.in  vcr.  tanquam  publice  cxcommuiiicacus,  n. 

pcena  miciori  arbitrio  iudicis.  Bercrand.  conf.  174.  j.pro  qua  limitacionc  bcnc  faciunc  ca,quc  lacc  lcn- 

num.i.lib.i.Socin.iun.conf. 86". num.10.1 1.  &  11.  pfi fupra eftcdu  iatmpl.iijiu.pi. 

volum.i.&conf.ii7.n.i7.vol.j.Grammac.confil.  170  JLimicacur  16. quando quis  pcrcutcrct  clericum 

5  <v  rr.  1 . 7.  in  crim.  vbi  aflcrit  iftam  eflc  communem  inuadcntcm  fuum  proxirnum.Innoc  inc.fi  vcro ,  »1 

opbionem.Intrigl.d.corf.ifjiu.^j.latcBarziusd.  iAc  fcnc.cxcom.quis  ficiftc  proxiraus,ab  codc  cx- 

dcc.18;  .pertot.Corn.conf  io8.1ib.  1.  CepoLd.c6i.  plicatur,vt  habccur  apud  Sayr.  dc  ccmuris,  lib.  j.c 

1  .col.  j.  verC  nam  eo  cafu.MarC  conf.  15 .  num.  jo.  ,  tjSub  nu.17.0V  fcq.vbt  cciam  Fely.n.i.vcrC  vtrum 

Bocr.dec.  id8jiu.7.Dcc.in  dJ.vt  vimjiu.  1 8.  Rom.  pro  dcfcnfionc,&  Hcnric  Bohic  nu.i.&  cancri  icri 

fing.  jancipicns,  an  fi  quis  AfH.  decaoo*.  in  fi.Soc  bentcs  ccmmunitcr.S.Anc.in  cractdc  excora.c  i.n. 

ntn.conl.  1  ^.n.ii.hb.j.Gr.mi.conl.  1  S.n.H.  &  coi.  jian  i4.c0aYac.diucr.car.mihi  3^7.  Vit.iJ.ia  cicm. 

adj  j9.na$.&  7.Mcnoc  de arb.cafu  178^.1.  Ex  qua  fi  tunolusaiu.jy.de  homic.Girr.fcn.conf.io.n.5o. 

conclnfionc  infcro,quod  fi  ica  cxccdcns  vcrberaret  Rimaun.in  laa  vima1.588.ff.de  iufl.&  iure,vbi  mul 

clcricom  licct  fit  excommunicacus  propccr  caJcm  tos  alios  alJcgat  Marian.  Sociun.in  c.  pcrucnit  ,nu- 

cxcefiiim,  nihilominus  non  debct  ire  ad  Scde  Apo-  115.116.117.de  fcnp.cxcom.vbi  nu.n.adddcit  ra- 

ftohcam  pro  abfolutione  obtincnda,  fcd  poflit  ab-  171  tionem iftius limicacionis ,  hoc  eft ,  quia  quilibcc 

f olui  a  fuo  dicccdano ,  quia  fi  cflcc  aftridms  irc  ad  ccnctur ,  &  dcbet  fubuenirc  proxiino  fuo ,  &  iJJiun 

Scdcm  Apoftolicam  punirccur  pocna  ordinaria  dc-  dcligcrc  ficut  fcipfum,  c.Charitas,$.itcmaJc  pcn.d. 

hcli,quoden^nondcbet,nccimidcltnouum,quia  i.idcoin  cononpotcftconfideiari  dubolicapcr- 

hoc  idcm  vidimus ,  quando  verberans  cft  minor ,  fuafio,coJiiu  caufa^Jc  rcfcrip.Ec  non  folum  offcn- 

vd  quando  pcrcuflio  cft  ieuis,vc  dixi  fupra,  &  ficuc  dcns  clcricum  pro  defcnfionc  fui  proximi  non  in- 

ibt  minuicur  pccna  rationc  aecacis ,  &  modicicacis  cidic  in  poenam  cxcommunicacior.is ,  vcrum  ctiam 

delicti,  iu  hic  dcbcc  minui  racionc  inccnfi  caloris ,  nec  poceric  puniri  p^na  tcmporaJi.Barc.in  l.vt  vini, 

cx  quo  homo  calore  pcrmocus  non  cft  in  plcnicu-  nu.<$.ff.dc  iuftic.&  iurc,  &  in  l.fi  quis  in  fcruicutc ji. 

dinc  incellcaus  cx  craditis  pcr  FcLin  c  fignificarti,  3  .lEdc  furt.Dccan  d.1. vt  vim jium.3ixirca  mcdiu, 

il  laium.  14.de  homicid.  &  pcr  Mafcard.d.conclu.  qui  aflerit  hanc  cflc  communcm  opi  nio.  &c  ibidcm 

tiic>.num.jo.  Ci^d.Scifd.nu.?j. Abo.inc.fi  vcro,il  1au1m.11.de 

x66  Iimicacur  14 jn  furiofo ,  ac  caacris  non  habcn-  fcnLcxcomacnbcntcs  omnes  in  c.  1 .  dc  ofH.  ddcg. 

tibus  inccgrain  racioncm  clcm.  ruriofus,  dc  homic.  Bcinard.Bombi.coni".  ip.nu.j  1.  &c  ibi  additio  inhc. 

Aluarcz  in  Spcciur.  Pontif.c.  jcvcrf.  fcd  introdu-  FJntrigl.conC  1  j.num.  1 8. 

ccmin  io.calu^anihi  97.quiarjr*diausca?ion.  171  Limitatur  i7.vtdidus  ronus  effcclus  non  h*. 

li  quis  fuadente  diabok)  iblum  comprchcndic  tos ,  beac  locum  fecundum  aliquos  in  cuin,  qui  pcrcutic 

qui  habcnn  iudicium  ad  commictcndum  pecca-  clericumprodcfenfioncrcrumfuiproximi,quiais 

tvun  mortale,&  non  alitcr.prout  funt  furiofi.  Scba-  x  cric  tutus  ab  cxcommuuicationc.F cL  in  cfi  vcrol,  ii 

llia.Mcdic.in  fumrna,  dc  pcccac.  in  i.q.  tit.  9.  p.  8.  .  j  aiu.i.verf.  vtrum  pro  defcnfionc,dc  icnt  cxcom. 

Greg.SairtB  in  thcfau.  caf.confc.ltb. j.cid.num.1.  Ec  ratio  adduci  potcft  ,  quia  non  fit  fuadcncc  dia- 

»6*7  vbi  aficrit  iftasn  efle  communc  opi.  Et  furor  non  bolo,  &  cdam  quia  non  rcquiricur  manus  violcnta, 

fo  umexcufata  poena  cxcoicationis,  fcd  cciam  a  ,  vd  iniuriofa . 

poena  cemporaliJate  Tiraqan  cract.de  pcn.ccmpe-  j  Ampfiacurab  cislimicatio, vt  non  folum  hoc  fit 

ran.cauC2.r1. 1.  ctim  feq.Farin.in  tract.  crimJi.j.q.  r^amiflum  fairis,vcruin  etiam  clcricis,  qui  p^jrcrfit 

f4.nu.i.&cfl tex.in l.iQfans,rT.adLCorn. de ficar.  pcrcuterealintn  dcricumabfquc mctucxcommu- 

l.iJl.-d,<5.fane  at.de  iniur.l.diuus  Marcus,  vbi  gl.  1  •&  nicationis  pro  defcnfione  rcrum  fui  proximi.  Abb. 

i.fCdc  om.pra;fid.Bal.cw^j47ai.iali.Cagn.uiJ.  in  colimjl  i.nuaiuJe  rciut.lpol. 

Z  2  Lim> 
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174  Lufiitatir  i8.  in  tonforc/cu  cicurgo.qai  abfque  bis,car.miiu  160.  Curt.fcn.conf.io.  nu.i4.rt  ficut 

m-tu  cxcommuni_ationis  potcrit  clcric  umrlobo-  181  iuJ-usdolorcxcufatapceiiafpirituali  ,  itactiam 

tomare  ,vdalitcrciuscorpusvuIncrarc,vcialcin-  cxculat  ap-efiat-mporali  ,  quia  fi  quis  iufto  do- 

dere,exquotuncnccimponitimpiasmanus,ncc  lorc  cominotus  hominem  occidcrct  ,  non  ellct 

iftud  facit  luadcntc  diabolo,  &  pro  hoc  bcnc  facit,  puiuendus  pccna  ordinaiia  honvcidij  BombL  latc 

quoddicnnus  dc  ftatutopunicnte  effiindcntcm  fan-  conf.  ip.  num.  p.  cuai  plur.  fcqq.  &  eft  tcxt.  in  l.fi 

»75  guincni ,  quia  non  comprchenditur  barbitonfor,  adultcrium  cu  inccftu  _L  Impcrutons.fF.  dc  a  Julter. 

qui  aliquem  Hobo  tomarct  Flor.  dc  S.  Pctr.  in  1.  ad  l.Graccus,ff.co  1 B  alJ.in  c.  1  .in  ver.vitam  fua  dcfen 

cxibcndum.n.  11.ft.ad  exibcnd.  dendo  dc  pac.tencn.Spcc.in  tit.dc  accuCin  tf.i.ver. 

Vj6   Iimitatur  19.  vt  diftus  nonus  cffeAus  clcrica-  q uid  fi  mc  vocafti  latroncn  Ang.  dc  Malc.in  verb. 

tus  quo  difponitur  ,  vt  verberans ,  vd  aliter  pcr-  vcrba  contumcliofa  vcr.qui  fi  aliquo  di_hi,vd  fa&o 

fonaJiccr  offcndcns  clcrium  fit  cxcommunicatus  ,  Alcx.  in  l.fi.  col.  vlt.vcr.vlt.notu,  tf.quod  quifojiur. 

non  habcat  locum  in  eo,qui  crcdcns,&  volens  pcr  Fcl.inc.dilcfci  filij  _n.it.  &  1  y.  d.  cxccp:.Abb.inc. 

cutcrc  clcricum  pcrcuftit  laicum ,  quia  cx  tali  pcr-  1 .  n.i.  de  iniur.Dcc.in  l.q-jidquid  n.8.ft.de  rcg.iur. 

cuiTione  non  inciditin  fcntcntiam  cxcommunica  Petr.a  Plaz  cpito.dcli&.lib.  r.  c.;.nu.ip.Bofl'an  tic. 

tionis,exquodiclumc.fiquisfuadcntcdiabolo  17.  de  homic.n  do.in  fin.MarfiI.conf.ij.n_i5.&;conf. 

qurcft.4.  rcquirit a£tum manus  inic.-ionis ,  & non  181  1 19.num7.F_xin.de  Pcc.-.tcn.portt.q.pi.nu-5.Ec 
animum ,  &  hanc  opinioncm  tenucrunt  Sim.  Ma-     ratio  iftorum  cilcc  potcft,quia  inconfultus  calor  vi- 

iol.in  tra_-.dc  irreguLlib.j.cap.t.  nura.  1 5. S Jlaim.  tio  calumni*  carct.J:  1  .ad  icnatulconf.Turpill J_6-  ■ 

in  fumm. lib.  jj. in  tit.  dc  lent.  excomm.fl.48.  circa  bLd.conf.  1 9.  nu.i  i.qni  Ln  cafu  fuo confidcra:  cilc 

prin.carunihi  417.  qui  dicit,quod  hcct  animus  di-  iuftum  dolorcm ,  fi  q> us  rccepiJfct  maxillatam ,  & 
ftinguat  delifta  ,  nihilominus  quia  canon  rcquirit     hoc  ex  co  quod  ex  reccptione  talis  iniurix- ,  vcl  fi- 

aftum  in  clericum  iilatum ,  iftc  talis  non  erit  cxco-  milis,  quis  deuencrit  tanquam  furiofus ,  cura  repe- 

raunicatusSoc.iun.inc.pcrucnitnu.i4i.&fci].cfe  rianturmultihomincsitairacundi  ,  &fcnfitiui  , 

fent.  cxcomm.  qui  dicit  qu6d  hacc  opinio  cfi  vcrior  qui  ex  receptionc  cuiufuis  iniuri*  cucniunt  pciorcs 

S.Ant.intra-_.dccxc0m.c.i.nu.25.in  14.to.tmdi-  quamdcineiitcsBal.incap.i.  «S.i.in  fi.dc  paceiur. 

ucrf.car jnihi  J67.  Mafcard.cond.848.nu.6.Vital.  nrm.Marfconf.i  1  .•nu1n.40.Et  quando  dolor  dicac 

177  in  clcm.nos  qui,nura.54.de  confang.&  afl.nir.Et  iftius  ponit  Mcnoch.in  ti-a.dc  arbiciud.Marfil.in 
licct  is  talisjcredcns  vcrhcrarc  clericum,vcrbcrauit  pra--.crim.$.quoniamji.66.  Baiar.d.ad  Cla..in  fl.fi. 
laicum,  non  tcncamr  acnonc iniuriarum illi, qucm  q._  ..n.7i.Surd.canf.40.n.  1  i.Sim.dc  Practx6Ci8p. 
vcrbcrare  inrcndebat,  tcncbitur  tamen  illi,qui  vcrc  n.  1  i.vltra  quod  ait  Oddide  reftjn  intcgr.q.  1 1  .n.10. 
fuit  verbcratus,  I.  cum  quis  fl.  fi  iniuria,  ff.  dc  iniur.  184 d: fficilc  efse  ita  iuftum  dolorem  tcperare,!.  quid- 

178  Et  hoc  idcm  dicimus  in  incurrcnda  pacna  tcm-  uid  caL>rc,ff.dc  reg.iur.Surd  conCd.4O-nu.11.Por-  - 
porali,quod  fi  aliqiis  credcns  occiderc  vnum,occi-  tius  conC  19U..1  j.Afri.in  conft.terrninum  vit:,n.i7. 
dit  aliui:i,adhuc  tc:icti:rpcenahomiddij, quiada-  185  Limitatur  ji.pnedi-tiiscffeftusclericPius  inco, 
bat  opcram  rci  iiliotx  cft  rcxt.  in  1.  cum  quaercba-  qui  offcndit  clcricura  turbantcm  in  a£tu  diuina  of- 
tur  in  fi.C.vnde  vi,Pl.u.in  cpit.ddi--.lib.  1 .0 zj.nu.  ficia  ,  quia  is  non  crit excommunicarjs  c.  vcnicns 
:j .Mandcl. Alb.conf._jo.  num.  1. 6-1.  Gramm  conf.  dc  fcntcn.  cxcoinm.  Turrccrcm.in  c.quis  f ladcnte 
y.BcJJun  tit  dc  honiic.n.7^.Clar.in  $.homicidiura,  diabolo  17.  qujrft.^.  Marian.  .oc.iun jn  c.pcr_cnit, 
num.4.vcr.'!icunt  etiain  Carrer.in  pra_*.crim  in  tic  num.  j  j8.  dc  fcntcn.cxcomm  vbi  dictltquod  is  talis 
dc  homicidio,^.<..nu.  1 7  7.Baiard.ad  C!ar.in  d.^.ho  non  facit  hoc  iuadcnte  dia^do  Deciaiv in  ti  _ct.cri. 
micidium  ^iu.  1 ».  vbi  rcfcrt  quod  fuit  maxima  con-  p.  1  .lib.6.c.  j<S.nu.6  Nicoi.Piouun  tradl.dc  cxcom. 
troucrfia  in  tali  fafto  contra  opii-.ioncm  Bartol.ita  §.  1  .n.15  -in  i4.to..ra:..'liurr.car.mihi  ?<5  uAlibnf. 
tencntem Couar.in  i.p.rclation.$.io.num.4.Bert.  Aluar.inSpcciur.Ponti/.c.  j5.vcr.fcd  iiuroduccns 
conf.nj.  mui.Goniez.de  dciic..c.?.de  homicid.  in  ?.  rall.car.mihi  ^q.  Marancin  tra.de  r_med.pof 
34.verf.itcm  principalitcr  qusro  Pctr.CabaLrcfol.  fcf.n.8  j.  Abb.in  c.vcnicns,n.  1  .dc  iont.cxcom. 
crim.caf.ji.num.7.  &  in  tali  cafu  qnis  non  potcft  i8<5  J.imitarur  ji.fupracUdusnonuscftcausclcrica- 
promoucri  ad  ordincs  ,  ni  fi  babeat  difpcnfatio-  tusinco,  quidctincrctclcriaim  ,ncaiiqjoddcli- 
ncm  Albcr.dc  Rof.inrubr.C.ad  J.Cornd.dc  Sicar.  ftum  committcrct  ,  cumvidcritcum  paratumad 
Bart.BrixienCq.86.  qute  incipit  ahquis  rcpcllendas  jllud  committcndum  Hcnric.  Bohic.  in  cap.nuper, 
Afil.in  conft.tcrmirmm  vitre  nu.i  j.  Sed  an  dicatur  nume.i.  &  i.dc  fcntcnt.cxcom.Ii)uon_r-g.p?Jimit. 

3.7P  homtcidium  appoftatum,fiue  apr*enfatuin,quan-  2.  Decian.in  traftat.crim.p.i.  Iib.8.cap.j4.num.8. 

do  quis  appoftaret  f  ium  inimicum,&  credcns  cum  cum  mulcis  alijs  quosallcgaui  fup.efiec.i.ampl.81. 

interficcrc,:ntcrficit  alium  Pcc.Cabal.rcfol.cii.caf.  num.546. 

j  1 .  n.  1 5.orm  fcci.Alb.Mindd.conf.  jo.n.i.Bcrtaz.  2,87,Limitatur  3 fcamdum  aliquos  in  inijcicnte  irn- 

conf.iij.n.i_.EtnT:cvltimaconclufiopuPeritin-  -jiia»:  tnanus  in clcricum in rainoribus conftitutum 

fcruirc  in  Rcgno  pi  o  confcquutionc  ind; dti  gcnc-  cxerccotcm  .negotia  fccularia  Nicol.Ploui.in  traA 

ralis,u  quo  exceptuatvT  homicidium  appenfatum,  dc  excommunic.  partc  1.  numcro  14.  in  14.  tomo 

quod  in  Rcgno  dicimus  appoflatum  ,  &  pro  pu-  tra-t  diucrf.  cart.  inihi  564.  ad  quod  allcgat clpit. 

nicndo  hom:cidam  pxna  ordinaria;  facerdotibus,nc  clcrt'ci,vcl  monachi.  Q^am  taraeu 

180  Limtatur  zo.  in  co  ,  quiiuftodolorccomrao-  limitationemdico  nnneJfevcrtm  ,  nifinegotia> 

tusclcricu;npcrr::rrrquianeciseritcxcommuni-  qa^  cxercet  efsent  talia  ,  qua:  cfsent  omnino 

catus  Abb.incj.de  fcnt.cxcomra.Cirrer.in  prac.in  a88dcricis  intcrdi--a  ,  vt  fi  cxcrcct' artcnl  ina- 

tit.de  hoaiici_L3icxtoigiturcxcuI-tt,invltimisvcr-  ccliarii  poft  trinara  monitionem  ,  vclannum  , 
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cartc  mini  367.Marl.conf.  txo".  nti.x^ .  &  m  1.1»  qm 
cum  tcloj1.x9.Gad  lXjora.dc  ucar.Sot.in  c.pcruc 
nitji.  i6j.&  lcq.de  len,excom.Duenjeg.ppJiinjc. 
1 .  Socin  cpcrucnic,n,i66'.dc  lcnt.cxcom.Dccia.in 
tract  crim.p.a.lib.rfJ.c^.nu.}  i.cV  .  Pctr.  NicoJ.  - 
Mozz.in  tradfc.de  coiuracLiatit.  <J  c  dona.tvbr.  quo 
annullctur  donatto,  car.  milii  irfiiicnnciohic  m 


quia  clcricus  excrcem  takm,  vd  fimilem  artcm  vi- 
kmnoncltdubium,  quod  amittit  priuilcgium  di- 
Oi  canonis  fi  quis  fiudcntc  diabolo  17.  quslHo.  4. 
glof.in  clcmcnt.i.in  verbo  publici,  &  in  verb.  ma- 
trimo  lium  de  vita ,  cV  honcftacc  cleric.  1  )ccian.  in 
tra£l.crimin.jparte  iJib.rf.  cap. 34.nu.14.  vbi  dicit , 
quod  illo  cafu  fufficit  generalis  monitio,  nequc  cft 


ncccftaria  aliqya  particularis  ,  cV  hoc  per  cxtraua-  X95  cnon dubiuji.j.de  fcnjcxcom.& nitio  huius  limi 
gantcm  Leonis  Decimi ,  &  Clcmentis  Sepcimt ,  & 
ollegat  Bocr.dcc.<59.n.jd.  Duen.rcg.99.in  jJimic. 
Io.Ant.de  Nigr.in  d.crcrauag.clem.7. 
z9s>  Limitatnr  34.  ditftus  nonus  effcdhts  clcricatus 
dcfumptus_  ex  prsedi&o  canonc ,  Si  quis  fuadcntc 
diabolo,  vi*  non  vendicct  fibi  locum  in  co ,  qui  pcr- 
fonalitcroffendcret  dcricumin  aclu  fcdinofum, 
is  naraquc  abfijue  labe  excommunicationis  potc- 
rit  per  vim  a  (cditionc  arceri.  floer.  in  traclat.  de 

feditiofis ,  numero 7.  in  11. tomo  tract.u.  diucrf.  xp6 fatlit  in cxcoicacibnc,ac alijs  ccfum incu rrcndis , 


cft,  quia  licct  ahas  conatus  pamarur  vbi 
dcucntum  cft  ad  aftum  proximum,  &  fi  ddidtii  no 
fiicrit  fcquututn,  Lfi  quis  cura  tclajf.aj  1.  Corn.  Je 
ficl.quifquis,C.ad  l.Iul.raateft.Fcl  .tn  tracl.de  cona 
tu,  Menocin  tr.dcarb.cal"u  j6oji.xo.GraCd.il. 8. 
BalJn  l.non  ideo  mmus,Cdeaccuf.Grainj:unf.j6, 
n.i  p.Ciar.ia  $  al.q.px  ji.^.  vcrf.fciacur  cc,  Nau.iu  c, 
fi  quispalfacusjiu.x.dc  pcnit.  d.i.f.z5x.Fdin.in  c 
i.n.io.dc  praiump.Soc.rcg.3 1  .lim.x.Attamc  hoc 


par.  1 .  cartc  mihi'  po.  Alfbnfus  Aluarez  in  S  pccul . 
lur.Pontif.cap.  j  y.verf.  &  notabis,quod  carte  mihi 
pp.  in  princ. 

apO  Limitacur  tf.  in  ludais ,  'ac  cxtcris  infiddibus  , 

Si  cx  quo  funt  extra  gremium  ccclcfiat  non  pof- 
tt  cxcommunicari ,  &  peroonfcqucns  non  inci* 
dtint  in  canonem,fi  quis  fuadcnte  diabolo. Vital  in 
clcm.multorumjiu.8x.cV  8j.Je  pcen.Graftjn  dec 
aur.p.x.lib.?.c.y.n.7jn  fi.  Marquac.de  Sufanjntra 
ctat.de  Iudxis,p.xx.jJiu.  j.  Manan.  Soc.  iun.  in  c. 
»91  pcrucnit,nu.r8.&  fcq.de  fent.cxcom.  vbt  adducit 
altam  rationem  .f.  quia  Iudasi ,'  &  ahj  infiddcs  non 
arc^anrjrotnnibus  conftitutionibus  ccdcfiafticis , 
allcgac  c.gaudemus,'dc  diuort.  &  alia  iuraveft  bene 
vcrum ,  qjod  pro  tali  deltcto  ab  cis  commifib  pof- 
fem,  &  dcbcnt  puniri  paena  tcmporah .  Vitalin.  in 
clcm.pnedicla  num.87. 
*9X  Limitatur  ?©\  ab  aliquibus  in  vcrbcrante ,  &  of- 
fendente  clcricum  promocura  concra  ciusivolun- 
tatcm.Dccian.in  cra&.crim.  p.xJijJ.c.  j4.11.x9.  qui 
ad  hoc  allegatgl.incjnaiores,  dc  bapcif.  lo.dc  Lt- 
gra.in  rracjf.de  cenfar.cccLk5.nu.  1  j.in  fi.  &  n.  14. 
in  1 4.tom.tMd>.dittcrf.car.mihi 
*9j  Limicatur  47.  Jidus  nonus  cftc&us  clcricatus  in 
h«rcmicis,qui  ntfi  fint  tonfurati,  &  fe  fuz  ccclcfue 
dicauerint ,  non  gauJcnc  priuilcgio  dicli  canonis . 
Bocr.in  trait.de  nt.hjeremitji.i4J:irca  fia  dc  qui- 
bns  haereinitis ,  quando  gaudcant  priuilegi  js  clcn- 
caltbis  Iate  locurus  fui  fupraeffcdtu  i.amphat.  14. 
nu.  lox.cum  pluribus  fcqq. 
X94  Limitatur  ? 8..I.,  ri:.  nonus cfte&us , vt non  com- 
prehendat  cuni,  qui  conacur  dcricum  pcrfonaliccr 
offcndcrc,  &  no;i  oftcndic ,  utquta  futt  iniequucus , 
v : '  cxccndit  inaniis ,  vd  gladium  cuaginauic ,  vel 
aftnm,  wd  bpidc  vibrauit,  vd  quia  clcricus  aufugtc 
cV  lilum  non  pcrctinTit  jfq;  naraq;  non  cric  cxcoica- 
cu.sj>!.  j.in  c.tn  au<itcnc:a^k  sct.cxcom.in  c.ft  vcro, 
il  x.co.ti^.RaimMnjn  fum-li.j.in  ti.dc  fcnt.  cxco. 
^.47xar.miht  4x7.GratT.indcc.aur.  p.x.li.5.  c?.n. 
B.qui  dicic,qnod  licec  is  calis  non  fic  cxc6icatus,ac- 
tamcn  grauitcr  peccat .  Arob.  in  c.  fi  quis  fuadente 
dinbolo  17.q4.I0.Andr.in  c  pcrpctuo,  dc  cletffc.  in 
6.6t  in  cin  audienciam,  dc  icnt.cxcom.Io.dc  lign. 
tn  cr.dc  cc{ur.ccd.$.f  ji.xo.  vbi  didc,  quod  animus 
oflfcn  Jendi  non  fufticit  jufi  fcquatur  cflfc(aus.S.An- 
to.tn  txjj.de  ejicrmc.iJi.Han  i^tcjJiac^diucrC 


quia  ad  cas  incurrendas  rcquiricur  aftus  pcrfc; 
Card.inc.praucrearcqitificisjnfi.dcappcl.  vbicc  . 
Fd.in  d.Fall.  Graff.eo.n.8.Mcno.  catii  prted.n.89» 
Nauar.dcp;nicjl.i.c.fi  quis  pulfacus,nu.7.f.:?2..ui 
i.Fcl.in  ci.nu.io.de  prafumpc5oc.rcg.^i.  fall.  7. 
297  Ec  huius  rationis  rat.o  cft ,  quia  hcct  conacus  pu- 
niacur,vc  dixt,  accamcn  nunqjam  punicur  pcna  or- 
dinaria  ddicti ,  prxccr  tn  quibufdam  delictts  attro- 
j  dbus  cxccptuatis.Ang.conCi4Jiu.4.Alcx.conf.i5 
nu.  i.iib.  1  .&  corff.  14-  .nura.x.ub.x.Bocr.dcdf.:ji6 
num  y Bcrtrand.conl.  1  ^pmua .iib.j.I-ulgof.  con£ 
14PJWMI.  vcrfjupcreft  dc  tcrtio.  Cataldi.  dc  findic. 
q  ip8.Gram.dccx.nj. 3.  &  vot.1p.num4.  Marfil.  . 
con£?iJium.i4&conCio5.nmn.i.  Igncus  inl.i. 
§S\ domtnusjij.y.fLad  Silhn.Menoch.d.ca(u  360. 
nu.px.  cutn  icq.Ludou.dcdf.  Luccnf.i  f.nu.xrf.cum 
feq.Farin.  qni  dc  corainuni  tcftatur  q.  1 7.  nu.49.  &  - 
q.  jo jium.^  1 .  &  fi  q  tis  pcr  fimpliccn  conatum  in-  ' 
cidcrct  in  pcnam  cxcommunicacionis ,  vcl  in  alias 
ccnfuras  pttnirccur  pocnaorduiariadclic^ijJcoco- 
fcq'iciiccr  Jiccndum  cft ,  quod  quu  non  incidac  in 
excommunicationcm  pcr  folura  conttum ,  quaiir 
tun uis  aifhii  proximum ,  hcct  grauiccr  pcccct ,  vt 
dixi  fupracx  Graffio. 
xp8  Limitatur  j  9.fccundum  ahquos  in  co,  qui  dum  z 
fuis  hoftibus  iniequitur  eijcic  ckricum  ^quitantcm, 
vc  fupcr  co  ajquicarct ,  &  cdcrius,  ac  tutius  fugcrc 
pnific  V atalin.in  clcmcnc.  mulc0runiJi.d9.dc  pce- 
nis,  vbi  addudt  rationcm,  quia  ifto  cafu  ncceftttas 
cxcufat ,  &  quia  hoc  non  fuit  fa<ftura  fuadcnte  dia- 
bo!o,nccvilo  maloanimo  ,&nuni*7i.dicit  tdcm 
cffe  diccndum  dc  co ,  qui  tcmporc  frigons  aufcrt 
pallium  dcrico,  vt  fe  coopcrac  ,  vclfi  tempore  far 
mis  aufcrat  panem  qucm  dericus  portabat  in  ina- 
nibus ,  nihiionun.i  m  pra:fcnti  limitationccontrar 
rium  tcnuit  S.Ancon.FIorcnc.  in  craft.dc  cxooin.  c, 
i.num.xi.in  14.C011YO  taract.diucrf.cnrtcmihi  j6j. 
vbi  dicit,quod  hax  opinio  cft  tutior A  ponit  argu- 
mcnta  pro  vtraquc  optnionc  Dccion.vero  d.  lib.  6. 
c.tp.  J4.  num.  6.  dtcit ,  quod  neutra  pracdiclanim 
opiraonum  cft ,  ita  indiftinclc  tcncnda,  fed  ifto 
cafu  ftandum  cft  arbicrio  iudids ,  fcu  boni  vjri ,  qui 
ifto  cafu  confidcrabit  ncceflitaccm  fuga: ,  &  quali- 
taccm  o&nfe  radtae  in  detwrbando  etericttm,  &  co 
ab  cquo  cijcicndo  ,quod  antc  eum  dixit  Ioann.  de 

rf.c  num.ip.&  ad- 
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ductt  rationemi  qma  non  Colum  requintur  faftum , 
fcd  ctiam  aounas  rauiriandi  ad  hoc,vt  habeat  locu 
difpofitio  dxap.G  quis  fuadeote  diaholo,  de  quibu* 
tameadicam  paulo  lnfcrius . 

tp9  iimitatur  40.  dicms  nonus.  dericatus  cffcitus , 
pcr  quod  imponitur  pcena  exCQmmuiiicarionis  co- 
tra  inijcicntesimpkis  raanus  in  clcricum »  vtnon 
procedat  in  eo ,  qui  ipfas  impias  manus  ini  jccret  in 
clericum  non  baptizatum.  S.Anton.  in  traft.  de  ex- 
communic.capa.num.  8.  in  14.to.traa.diucrf.car- 
te  mihi  joUSducftcr  in  fumma,in  vcrb.cxcomm.jI 
<J.num4.Tabicna  in  fumma  in  vcrb.cod.  in  5.cafu, 
nu.  jo.J.lcptirnus,  Sair.dJib.j  .cid.nu.io.  vbi  alios 
allcgat;  pro  qua  limitationc  faciunt  ea ,  quac  fcripfi 
fupra  cffeclu  i.lim,vlt.  nu.1x56.qux  tamen  limita- 
tio  puto,  quod  non  poflTit  fuccedcre  in  mundo  cum 
hodie  nemo  promoueatur ,  nificonftct  dc  cius  le- 
gitimitate ,  &  dc  alijs ,  dc  quibus  habccur  in  Sacro 
ConcilioTrident.  de  rcfbrmar.fcu.xj.c5.  &  ratio 

300  limitationis  efle  potcft  quoniam  ordinis  cara&cr 
non  fufcipitur  abfque  chara&crc  baptifmatis ,  cum 
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inicat  pr^tcr  intentioucm  iniuriandi,  vcl  ofFenden- 
di.Paciacui  dc  Nauarra  in  liu  fuaxna,  c.i  x.ver.  fij 
in  tali  tcmpi,car.nuhi  1 88.&  not.omncs  fcrib.&  io 
c.fi  quis  iua  icncc  d.abolo  1 7.4.4.  iui  fuadcnte  dia- 

307  boiojidco  ii  aliquis  iocosc  m  ciericum  impias  ma 
nus  iutnlcrit  non  cric  cxcoiumunicatus ,  quia  is  u- 
lis  cas  iiiicrt  prxter  Licentioncm  iniuriandi .  i  ho, 
Tolcc.lib.5.c.8  mu.z.verl.primo  cum  lic,  Mcnoch. 
coni.<5i.nu.n.7.inter  conl.matrim.  diuerCS.  AncJo 
tra.5t.dccxcoui.ciJi.  2.8  Jn  i4.to.cra£t.  diucrf.car. 
milii  }<57.AUbnf.Ajuarcz  m  Spcc.  jur;  Pontif.c.9 5. 
ver.lcd  introducensin  8.fallenLcaranihi  oyJLcJius 
£ccch.in  tractat.  dc  priuil,ecchpnuu.i  55.  iium.  1, 
■DeciaJn  traa.crim.p.ihb.<5.c.j4.nu.ji5. 

308  Sublimitacur  primo  hxc  hmica^io,  vbi  pcrcuftjb 
iocosc  tacu  eiict  aliquantuiu.  gi  auisy&  prxtcr  gra 
uitatem  fuillct  exceuura  e  linibus  ludi.  Calder.cot 
7-in  tit.de  lcntcnt.  cxcommuiit.  ,vbt  loquitur  ineo , 
qui  ludcndo ,  clcricum  in  terrara  protccit ,  cx  qua 
prxcipitatiOQo  hut  aliquantulwn-  .vukicracus ,  & 
cxiuic  angnis . 


baptifmus  fit  facramcntorum  ianua .  Paramus  .de  3  op  Subliin  tatur  x»  in  eo ,  quiin  lujo  clericum  pcr- 
origineSan£kac  Inquifitioms ,  hb. j.q.5.  tlt.de  cdift.  cuflit  ammo  fe  vindicandi  ob  aliam  pcrcuflioncrn 
fidei ,  num.  1 05 .  &  fcquca  &  dixi  iupra  cflcfta  1.  cciam m  ludo  habitam,quia  nec i$  euitabit  icntctiS 
num.  1 2  56.  excoicationis.Dccian,in  tracl.  criiihp  x.  lib.6Jn  c, 

301  Limitatur  4i.diclusnonus  effc&us  in  co,  qwi     i8.nu.p.dum.Bodotamc.iquod  fitgrauis. 
percutcret  m  clcricum cafu  fortuito,  cap.j.dc  fent,  3 10  Umicacur  44UI  mul  ercqux  cui.i  cflct  a  clcrico 


excom.Alfbnf.  Aluarez  in  Spcc.iur.Pontif.  cap^ 
verf.&  introducens  in  8.fall.cartc  mihi  p7.Alcxan, 
Raudcnf.conf.17j1.x7.  lib.z..Soc.inc  pcruenit^iu. 

joz  10 1  .&  feg.de  fcnt.excomm.vbi  adducitrationem 
quia  cafus  rortuiti  pr;euideri  non  poflunt,c.loancs, 
&  cfi.de  homkr.  &  per  confequcns  tunc  nulla  vio- 
Icntia  fic  temcritas  potcft  confidcrari ,  pro  qua,  fal- 

303  lentia  facit,&  ali j  dixcrunt  in  fimili  de  co^jui  ho- 
mntm  occidit  cafii  iortuico ,  quia  ncc  is  dicitur  ir- 
rcgularis.Pctrusdc  Grcg.  rololan.in  partition.iur. 
can0.lib4.tit.  1  ^.nu.i.  vbi  in  fchoiijs  allega.  tcx.  in 
c.ij,qui  arborcm,cclcrico,&c  lcq.  &  c.cum  q  ii  50. 
difl.q-tibtis  .iddc  clcm.  primam ,  dc  homic.  volunt. 
Sebaft.  Mcdic.de  calb.rorciit,  p.i.q.i  <5.nu.i8.  Sic 

jo^ctiamhomicidium  caiu  comniftum  eftimpuni- 
bilc  dtcta  cicm.  1 .  Abb.in  cloannc^,  ivj.  1  .dc  homi- 
cid.Couar.in  d.clcm.i  .in  i.p.  n.i.  &  feq.  Mcdic.in 
trait.predi<fto  p»i.  q.imutn.14.6:  haiK  fallentiain 
Aluarez,&  Raudenl.in  iocis  fup.  allcgatis  excmpli- 
ficant  in  otficialUqji  arccdo  turban.dcricum  pcr- 
cuflitjfed  circa  iftud  cxcmplum.  S.  Ant.in  traft.  dc 
cxcom.c.i.n.^s.in  14.to.tra1ft.diaerf.car.mihi  386 
dicit/juod  cft  cxcomm  jnicatusacd  quod  proobti- 
ncndaabfolutioncnondcbcc  aocederc  ad  Scdcm" 


requilica  de  re  ycnerca  cundem  ckricum  pcrcutit , 
fi  modo  clericus  vun  mfcrat  corporalon ,  icu  cam 
apprchcndat,  &ipfAcummo<kramhKinculpatae 
tutcl*e,&  zdo  caftitatis ,  &  iuxta  indignationc  nw- 
taipfum  pcrcullcric  Marian.Socin.iun.in  cap.pcr- 
ucnit,nu.  J75.&  fcqucn.dc  leiiccnc.excom.Oraff.  ui 
dec.aur.p  i.iib.x.c-dsaiuoi  11.  qui  dicic,quod  hoc 
proccdit ,  q  ua.ido  non  poturac  iajuo  honorc  aliccr 
euudce  iug>cn  Jo,vcl  vocifc-ando^illcgat  S-Anto. 
in fum  in  :.p.tit.7cap.8.$a.col.<5.  & in  lib  Apura, 
prout  cit  rclidum  in  hb.  exemplarum  diucrforuin , 
intit.dccaft  c&  virginit.  qaod  cum  cafus  de  fa- 
ciio  fucce  fiiset  in  l&rbaria  in  quodam  caftcllo  n<> 
minato  Bi-jcllcn.c,ipic  Auchor  prxJ.  :ci  lib.  Apum 
dcccrminauit  talera  mulierc.n  non  peccafsc,&  fi  ex 
alapa  in  facicdata  exiuifset  copia  sagaLiis,  &  hoc 
cx  earatione,quia  qjclibet  mjlicr  quocunque  mo- 
do  fuam  caftitatera  dcfendcre  debec ,  quod  tamen 
intell;gitur,vt  proccdat,  quan  Jo  clericus  mulierem. 
tangerct,&  pcr  vim  illam  compellcrc  vellct  ad  pcc 
candurajccus  fi  fimplicitcr  vcrbiscajnrequircrct, 
vt  talc  pcccatum  committcret ,  quia  tanc  non  hcct 
abfq  jc  labc  cxcommunicationis  verbcrarcSumma 
Con  lefsorum  Jib. 


^.0t.j^.p.j5- 

Apoftolicam ,  qjol  puto  vcrum  fi  is  arccns  fuit  in  5 1 1  Nec  puto  efse  permiiccndum ,  fcd  omnino  di- 
aliqua  culpa )  in  crteris  vcro  ca  fibus  fortuitis  limi-  cendum,  quod  ad  hoc,  vt  habeat  locum  difpofitio 
tatfo  proccdit  finc  aliqua  di  rfi  cultatc .  dicii  canonis  fi  quis  fuadcite  dxabolo  1 7.  quajftio, 

^5  Umitacur  4x.fccunduin  aliquos  in  offcndcnte 


clcricum,qucm  Epifcopus  dcclarauitrcbellcmDe- 
cianJn  tract.crim.p.a.lib.<5.c.^4.n.9.vbi  dicit.quod 
poteft  offendi  etiam  fi  eiTct  rcbclhs  occultus ,  & 
etiam  poteftimpunc  occidi  ( quam  opinioncm  te- 
neo  cflc  falfam)allcgat  in  argum.tcxt.  in  l.prodito- 
rcs,ff.dc  rc  mil.&  tradita  pcr  Car.  in  cxtrauag.  dui 
fint  rcbclles  in  verb.Rcbcllando,  &  in  vcrb.de  pce- 
na  vero  jiu.  1  j.Oiman.confn  55. 


4.  tria  copulatiuc  rcquituntar .  Primo  requiritur 
iaiium  dum  in  eodcm  canone  dicitur ,  manus  inic- 
cerit .  Sccundo  requiritur  aniraus  liiiuriandi ,  dum 
lbidcm  dicitur,fuadencc  diabolo*  Tcrtto  rcquiritur 
violcntia,dum  dicitur,violcntas  manus,  ita  Abb.  io 
c  1  J14.J1:  fcn.cxcom.Vgo^t  Archidin  d.c.fi  quis 
fuadcnte  diabolo.VitalJn  ckm.mukoru,  nu.6<5.dc 
pcciis,Anchar.ui  c.fupcr  co.n.^.Jc  fcoLexcom.  Io. 
Bapt-Baiardjn  add.ad  aar.q.77.nu.  io^.Anton.in 
trac^deexcoaim.c.ijium.1  jjn  i4.tcara£t.diucrf. 

cartc 
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Traft.de  Effe<5t.Cleric.  IX. 

cart.  mihi  i&j.  Lclius  Zccch.  in  tra&  dc  priudcg. 

ecckfialh  priuil.  iyy.  n.  9. 
3  ix  Itcm  non  ornmittedum  quod  percuticns  plurics 

clcricum  codem  impetu  dicitur  femcl  pcrcmriHc , 

&  fic  vnica  tantum  tndigcat  abfolutione  ,  cx  quo  in 

vnica.ninciditexcommuntcuioncmCouarr.  in  li. 

x.vanar.  refol.  c.  io.iiu.  3.  verf.  quartim,  io.  Hap. 

Baiar.m  add.aJ  Clar.  in  $.fi.q-77-  n.i<;.vbi  tctotur 

dc  comm.  opin.  Pettr.a  PJaz.  in  cpit.Jclicti,c.i  .nu. 

icClar.  in  $.fi.q.S<f.n.z.  q  u  ctiam  aflcrit  tfta  cife 

com.opin.  &  cgo  alia*  dixi  in  mco  traft.  dc  cxccp. 

ad  materiam  ftatuti  exchdcnr ,  cVc.cxccpt.  14.  nu. 
515  rfj.  vbi  a  nu.  60.  vfq<;c  a  \  rfp.adduxi  varia  media, 

&2iiniliaprxfentico.iclufioni  ,  cV  pr«ecipue  illud 

quod  blafphcmans  plurics  eoJcm  impctu  ,  &  ca- 

lore,iu,dicitur  femel  tantum  blafphemaflc,  iu  ha- 

3 14  bctur  ibi  nu.  64.  vbi  m  iltos  alJegaui  ,  led  fi  quis 
pcrcuflcrit  clcricum  femcl ,  cV  obid  ipfo  iure  tuit 
excommunicatus ,  &  itcrum  alium  clericum  cx  tn- 

315  tcniallopcrcuficrit,  iterum  crit  cxcommunica- 
tus,&£  ifio  cafu  duobus  indiget  abfolutionibus,  quia  10  Clerici  poffunt  effc teties  in  teflamentis  abfq.  licen- 
fcmel  cxcoicatus  pot  itcru  cxc6icari,c.quantulibet  tia,  &  1*Mi*«lift  co>:traS:l>us,  nu.  j  1.  &  qutd 
in  fin.47.dil.ccu  pro  catrta,&  c.officij  dc  fcnt.  cx-  trmpore  peflis,  •;«.  1 1.  quod  intetttge  i.i  c.i  >fa  ci- 
com.&  vtrobiq;  glof. Ncll.de bannit.in  i.p.i.tcm-  uili ,  Jecusxn cauj.tcumtnati,nu,  i$.&  coramtu- 
por.n.^.vcrf.fcdDD.o6itcrBaia«lbcocit.uo,nu.         dice  laico,nu.\a\.&  :aminor<ii.tibus  maiortbus f 

316  16.  &  20.  &  itain  fimili  dicimus  in  bannito,qui  fi  quam  minoribus,  n«.  1 1. 
dumcflinbannocomittitaliuddcliflu.poteritpro  10*  Clericandus  ,  fr*  q*i  nouerit  clericatum  potefl 
nouo  deli-fto  iteru  banniti,6r  cu  fe  pr.efcntat  dcbct 
bina  purgare  bana  Spccul.in  tit.dc  accufat.$.fcqui- 
tur  vidcrc  nu.aj.vbi  Io.  AnJ  jn  add.Ncll.in  trac  dc 
bann.in  i.p.i.tcporis,n.j. Albcr.  in  rubr.  ff.  dc  his , 
«j,  pocai  intam.n.S.BoiT.in  ti.dc  ban.nuliit.n.9.  Pol. 
in  pra&.crim.  in  vcr.  vcl  cos  vcrbal.cit.fucr.n.^x. 

317  Itcm  licct  infcrens  viofentai  manis  in  clcricum 
/it  Itatim,  &  ipfo  iure  cxcoicarus,  rcquiritur  tam~n 

pubicatio/eu  dcnuntiatio  ad  hoc,  vt  tanqua  cxco-  io  •Clcricus  nonfolam  non  potefl  effe  tcftisin  can/acri 


3  JP 

lo.  \ndr.inc.ltataun.is  dc  fcnt.  cxcom.  ui  6  tidetm 
dc  Scn.ccif.  1 16  tcx  &iiir.ii)i  in  l.cius,q.'i  dclatorc , 
ff.dc iur.hld,cx  q  iaus  COnciudCDdo,  (iico quod ad 
hoc,  vt  pcrcudbr  clcrici  lit  vitandus  dcbc:  ciie  pu- 
blicatus .  &  denuntiatus,  nifi  exccflus,  &  manus  in- 
ictho  fit  fatis  notoria,  &  grauis . 

•     S  V  M  M  U  /^  /  V  M. 

I  Clericus  n>c  potefl  tefiiftcari  coram  iudice  ftculari 
abfq;  lictntia /ui  epijci  pi,ey-  ntulto  magis  in  1 
naeo,&  atifs  re^utaribus .n.i.gr*  nonpotefi , 
pelli,  wpinfHbJidiitmtn.  4.).  6. 

3  Clericus  non  potefl  tefiificart  coram  alio  iudice  ec- 
tleftafiteo  ,fine  licentia . 

7  Clericus  teflif.cans  de  fjo  ,  ftne  licentia  fui 
fuperioris  coram  iudice  faculan  raiet  depoji- 
tio ,  num.  9. 

9  Tefiis  non  cttatus  offercns  fead  tejliftcandum  iUL 
tur  fufpeOus . 


ptlli  tefiificari  coram  iudice  tauo  it  cauja 
criminali , 

17  Dtprfttio  cterici  de  faSo  depnnentis  non  facit 
indtiium ad tortutam ,n  c cum  tucnua  Juperio- 
ris .  num.  1 8. 

19  Clerlcus  non  pttefl  tefiificari  in  caufa  crimifali Js 
efftipctna  fanguims  ,  ctiam  cum  prolejiatione 
anonic  i . 


municatusabalijs  vitetur/ecundnm  lo.liap.Baiar, 
inadJ.ai  CIar.$.n*.q.77.n.7.  &  8.  Franch.  March. 
dec  8  lo.n.x.Iac.dc  Graflf.in  deca  -ir.p.x.libj.c.y. 
nu1n.51.qui  ad  hoc  allcgat  c.parrocliianos  dc  fcnt. 
exco.n.  cV  dicit,  quoj  iuJcx  hoc  facerc  debct  non 
3i8foiumadpctitionc:n  partis  ,  vcrrjfn  etiam  ncmi- 
nc  pctcntc,&  inlantc,  quia  non  debetcflc  contcn- 


minaii,  vertm  etum  non  potefi  fcnbtre  depej}~ 
tiones  aliorum  tefiium. 
xi  Scribens  di8.t  tejiium  in  caufa  criminali  efficitur 
irregHlaris. 

ax  Clertcus  an  pofsit  tefiificari in  crimine  Ufe  maie- 
Jiat  s ,  C  t»  pofsit  cogi  ,  &  quti  Ji  non  vcmret 
pcrnafangHinis,n.i}.  14.1$. 
tus  fimplici  excommunicationc ,  fed  ad  maiorcm  ic5  Tcjles  deponentes  cantra  aitquem  in  caufs  crimh 
tfk  ihiai  fic  aiioni  terrore  proccdcrc  dcbct  ad  pu-  nati  ejfiauntur  inimici . 
olicationcm  VI -,  ian.  Soc.  in  d.c  parrochianos,fcd  17  Clericusan teneatur ,  eJr  poterit  ccgi ai  teftifican- 
Pet.D.:cn  rcgg.o?.in  i  .ampl  dicitquod  noncfi  nc  dum  in  ca  tfa  criminati  coram  iudice  ecdeftaflica 
ccftaria  aiiqua  denutiacio  allcgat  sJ\nt.Flor.  in  tr.  <jr  f "id  rbi  aliter  ventas  baberi  non  poteji ,  nu- 
dccxcom.nu.i5&infum.in  j  o.tit.irf.c.vlt.Fcl.in        mero  x8. &  29. 

c.Rodul.nu.^9.dcrcfenpt.Ang.i.infuni.invcr.cx-  50  Clcricusmn  potcfl cjfc  teflis contra  laicum  immc- 

diate,  fed  mcdiate  fic  ,  fcd  qnid  ai  defendendum , 
quid  in  injirumentis,  n.  3 1. 


comunicano,!  'o£lauo,Dec.in  ci  nobis,n.io.dc  cx 
arp  ccnt  &  ibi  ct  PaoLPariCn.  1  j.E^o  vcro  non  rccc 


dcrcar^*oriopinionc,nififa-tuclictfatisnotoriu,  33  Ciericus  potefleffeteflisincriminalibus  ,  qtiando 


&cxCcl*su  gauis,  prout  vidcntur  ic  itircA.ldcnt.ad 
Dcc.incpcnicnit,n.i3.in  lit-3.dcapocII.Et  quan- 
do  faitfi  no  efl  notonu  anrcq*ia  q  iis  publicetur  ex 
coicatus  dcbct  citari  ad  hoc,vt  iura  fua  dcducat  gl. 
in  clcm.fin.il  verb.confiitcrit  Jc  fcnt.cxcom.  &  ibi 
ctiam  Abb  idcm  Abb.in  d.c.pcrucnitdcappcli.vbi 
Decn.  to.  altos  allcgat,  &  AJJctcs  ibi  dicut  «n  lit. 


ageretur  ciuiliter  dc  crintine,  vel pro  crimine  cc- 
clefiafiico.num.  $4.  &  de probanio  matrimomo 
ctandcfltno  ,num.tf.&  ad  memcnam  damnan- 
dam,  nu.  36.  &  qnando  fuijjet  Jatlaimuria  cte- 
rico,num.  37. 
3  8  Tefles clerici  prafcruvtur  laicisf&  eis  magis  cre- 
ditur,&  quandon.*Q.A.%.  45. 
3x0  B,rp  idco  cfi  citatu>,quia  polfct  fibt  aliqua  dcfen-  39  Clerici  minores  10.  annis  duuntur  idooei  (iante  di . 
fioc6pctcrc,cxquoaliqiiocafulicctclcncumper-  '  gnitate. 

artcrcGrafi\d.nu.3i.quidicit,quodantequamd&.  41  Clerici,  •velmonacbi  ,  quanio pofsint effe tefiet 
nuu«urdclxtcuccc«fcuus,vdconuicais,^  trofuac(clefia,yelmoBdJlcrio,n.4.x. 

Z  4  Ttfli: 
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3  6  o  D.CaroII  dc  Grafsls. 

4|.  tcfltbus deponentihns  prn reo  magistreditur,  qua  clus,vt  licctaliquib.  caJibus admrttatur<lcrkru»ai 
dtponentibus  pro  aUore .  tcftificanduiii ,  nihilominus  nunquam  poterit  ad 

46*  Depofnio  clencorum ,  vf  /Jr  ya/idtf  </<?&«  capi  in  \,{  compellijii li  in  fubfidium ,  &  vbi  tcftes  laici  de- 
ecdefia ,  vel/aitem  in  ea  iurare  dcbcnt .  ficium,cap.quaraquam  1 7.q.i.  Aibcr.de  MaJet. in 

47  elencus  nonpotefl  reuelare  id  quod  in  confejjione  tra£t.dc  tcfiib.c<5.n.$_j.Corrad Xanccll.in  ccact.dc 
fuit  ei  ditlum,  nec  ad  id  potefl  compelii ,  cjr  taiis  Pnetorjn  tit.pcrlbnas  teftium  aggredicndo,n.i  7> 
confefjio  nonfacit  indicium,  &  n.  48.  cartc  raihi  1 8 1  .Campcg.rcg.  prcedicta  in  z.  faJJen. 

4;  Laicusnonpoteflefetcfiiscpnttaclericum,         f  Guid.Pap.dec.d5.nu.!.  in  fLvbi  dicit,  quod  in  fubfi- 

diuru  poflunt  compclli  pcr  qualcm  qualcm  coer- 
DECIMVS  EFFECTVS.  tioncm,duminodo non fit grauis( cui non aflentio ) 

Kutgcr.Rulant.in  traiit.de  coininifs.Jib.d.c-fjni.j. 
1  ^^^^  ^  -  &  p.JLaurent.Tcnnin.caut.r79.n.<J.  J  hom.Triuif. 


ncn  poflit  fcrrc  tcftimoniura  coram  dccpjium.5Jib.z.Farin.q.<5i.nu.88.8^90.&9i. 
iudice  Ikculari abtqueJiccnua fui  Epi-     Gailjn lib. i.prac\obfcru.obfcm.  io.nu.i<5.  vbi  po 

fcopi.c.quamquam  14.  q.a.  c.  tcftimo-  6  nit  etiam  cui  incuaibatprobarc,  quod  aii;  tcftcs  no 

nium  1  i.q.i  JnnocAbb.&  cxtcri  in  cfi  teftium,  &  adfunt.  Quse  ampiiauo  Jiuiitat,vbi  vcrius  aliasfci- 

inc.cum  nuntius/Je  tcfiib.  Abb.inci.dc  iurarncnt.  ri  non  pollct,quia  cuc  inciuilibus  potoitparfuuni 

calum.Camil.Gallin.in  traft.  dc  vcrb.fignif.li.io.c.  iudiccm  compelli  ad  tcftificandum  Albcr.  MaJct 

x7j1.47.in  fi.Aufrer.in  tract.dc  tcfiib.n.  1 8.in  tra.de  in  tract.  dc  tcfi.in  par.  2,  in  8.  &  9.  colum.  prouc 

rcftib.diuerf.in  4.car.mihi  254.  Lanfran.  de  Orian.  cum  allcgat  Campeg.  iu  cradt.  de  tcftib.  reg.  pj.ia 

in  traft.de  teftib.n.87.in  codem  volu.car.4;  j.Croc  i.fallcntia . 

in  cod.tract.de  teft.p.4.nu.  178.co.to.car.miln  01 1 .  7     Umitatur  1.  pnediclus  deciruus  cffcftus  clcricv 

Alber.de  Malcris  in  tra<ft.pred.c.6.n.j4.car.4 1 9. &  tus,vt  licet  ctericus  non  poflit  tcftimoniura  ferrc  fi- 

c.5.n.$o.&  ?  1  .car.mihi  41 1  .vbi  dicit^q-io  1  siit  exa  ne  licentia  fui  fupcrioris,  attamcn  fi  de  facto  dcpo- 

minandi  a  iudtcc  ecciefialtico  non  autcm  a  fiecula-  ncrct  fine,  tali  liccntia  coram  iudicc  fieculari ,  vcl 

ri.Rutgerius  Rulant  .in  tracl.de  commillarijs,&  cd-  aJio  non  fuo,vaicbit  depofitio,  cx  quo  nuJJibi  repc- 

mivTtonibus  Camerae  Iinpcriahs,  lib.<5.c-f.  nu.$.  vbi  ritur  difpofitura,vt  annuJlctur  attcttatio.  Aufrer.  in 

multos,ac  multos  allcgat  Carouit.fupcr  R.MjC  V.  tra&at.de  tcftibus,  num.  1 8.in  4.tomo  tra&.  diucrt 

Rit  1  144^.2. Corrad.Lanccll.in  tr.ut.dc  offi.  Prae-  car.mihi  141  .Crocin  eodem  tradt.  p.4.  aum.  178. 

toc.in  tit.dc  pertbnas  tefhum  aggredjcndo,nu.  77.  &  1 79.  Guid  j?apdecc*5  jiu.t .  vbiJicit,  quod  tan- 

car.mihi  181.  vbi  dicit ,  quod  clcrfcus  cxaminacur  ta  fidcs  corum  dcpoficioni  adhibetur ,  tanquam  (i 

pcr  E  pifcopum,qui  tranlmi  fit  dcpofitioncm laico,  ,  depofuifict  habica  liccntia  a  fuo fupcriore ,  dc  qua 

vel  dat  licentiara  fxculari,vt  eum  cxarainct .  Guid.  rc  dicam  paulo  infcrius.Fufc.in  fing.lic.Cj1um.99. 

Pap.dccj5j.in  prin.C^ipcg-m.tra<a'clcte^rcg'1'  Anna.fing\ii8.&ibilab.inaddit. nouiffiraus,qui  . 

in  pri.K.&  re^.Z9<5.cti.imi<iprin. &rcg.i97.Tho.  8  amboraultosaliosallegantCampcg.reg.a97.in 2.  " 

A&ius  i;i  trad.de  infirmit.p.1.  in  vcrb.  clcricus,  uu.  &  _j.fallcnt.vbi  dicit,quod  idcm  eft  in  monachis^c 

7.  Marta  dc  iurifdict.calu  1 18  num.  i.ccnci.par.4.  alijs  regulanbus .  Farinac.  in  tra<2 at.  crknin.q.  61. 

Brun.a  Sok  in  coinpcnd.relojut.propoljur.  m  vcr.  num.7d.cW  84.  Ruy.conC?  5 Jium. j.lib.4. qui  dicit, 

dericus  n^>n  cft.  Mafcarjn  tract.  dc  probati  j.  con-  quod  ifta  liccntia  rcquiritur  dc  confilio  Jion  autcm 

cluf.i  ?  5  8.11  6 1  .multos  allcgat  Farin.  in  tractjrrim.  de  praxcpto.  Follcr.fupcr  conftit,  Regni.  in  tic  de 

p.x.q.<Si.nu.6i.&  8?.Gail.in  lib.i.pract.obfcm.ob-  Epfc.&  clcr.cap.itcm  quod  clcrjciaium.i.car.  mi- 

feru.ioo.nu.  16.  qui  affcrit,quod  debent  fcrre  tefti-  hi  8x.qui  ctiam  aficrit, quod  de iure  canonico  hoc  « 

moniuin  coram  tuo  iudicc  ccclcfiaftico .  Laurent.  non  rcpcntur  cxprefse  prohibit  rm.  Ortenf.€auaI- 

1  cnnin.in  prad>.cauthcl.cau.x79Ji.  1 .1  &  5.  vbi  di-  can.111  pracluJe  tcftib.p.4.num.?  3.  vbi  alios  aJtcgat 

cit ,  quod  ifta  Jiccntia  dcbct  inleri  in  actis .  Ortcnt.  Abb.in  c.inhaa-cntcs,  num.21.dc  iurara.  cabra.  & 

Caualcin  pracVdc  tcftib.p.?.nu.54-  vbi  dicit,  quod  licct  Guid.Pap.(  vt  fupracft  relatum)dixcric,quod 

dcbent  iurarc  in  manilxis  fui  PraJati.  Hcnric  Uoh:c  ita  crcditur  tcftimonio  clcnci  dcponcntis  cum  Ji- 

in  c.de  cxtcro,num.j.dc  teftib. Carpan.  fupcr  ftat.  ccntia,quam  finc,nihilominus  hoc  noneftvenim, 

Mcliol.p.  1  .c.90.  nu.  1 00.  Iacobi.in  l.quafitum,  nu.  namque  clcricis  ita  dcponcntibus  fine  liccntia  ixm 

?  .ff.de  tcft.Marf.conf  45.nu.5 .  &  contl  1 1  j.num.<5.  eft  ita  crcdendum ,  prout  deponcntibuscum  licetv* 

Franc.dcc.777.num.  1  .&  %.  tia ,  quia  tunc  vidcntur  quodammodo  fe  obtuJiffc 

t     Ampliatur  1 .  vt  multo  magis  iftc  cficctus  procc-  ad  tcftificandum ,  cum  alias  ad  hoc  cogi  non  po- 

dat  in  inonachis.  ca;terifquc  rcgularib'js.Specul.  in  tuificnt  fine  liccntia,  ita  tcnucrunt  Crauct.  conf.  1. 

tit.dc  tcft.<>.  1 .  vcrf.  fed  fi  monacus ,  &  vertl  quid  de  num.5.1ib.  1  .Iul.  Scarlatin.conCio<5.nu.  ax>.in  xJibw 

monaco.Abb.in  cinhaarntcs,  nu.  1 7.  dc  iuram.  ca-  confcriradiucrfj^ururi.iun.conf.  j<5o.nu.  1 5.  Iib.4. 

lum.Alber.in  Authcn.fi  dicatur,Cdc  tcfL  Lanfrac  Rot.Rom.d.dcc.77.num.ix.p.x.&  quod  tcftis  non 
in  tract.dc  teft-n.87.Crot.in  co.  tracl.dc  tcft.pufji.  9  citatus,fed  ingcrcns  fc,&  vltro  fe  offerens  ad  tefti- 

1 78.R0t.R0m.in  nouifs.par.x.decif.77.  nu.  n.  vbi  ficandum  fit  fufpo£tusA  idco  ci  no  crcditur ,  dixe- 

tcftatur  dc  communi .  runt  raulti  relati  pcr  Mafcard.  in  tr.ict.  de  probat. 

f     Ampliatur  l.  vt  ncc  ctiam  clericus  pofilt  dcpo  concl.  1  ?  1 8.nu.<5_j.&  <54.vbi  dicit,  quod  tales  tcftes 

nerc  coramalio  iijdiccccclcfiaftico  non  fuo  fine  funt  torquendi . 

Jiccntia.Bal.in  ci.m  z.col.  dc  iuram.calu.  vbihoc  10   Limitatur  2.  in  tcftamentis  ,  in  quibus  clcrici 

notcx  illo  tcft.ibi  Pralato  fuo.  Arnon.comcnt.94.  poflunt  cflc  tcftcs  abfquc  liccntia  fiii  Prxlati ,  cap. 

^     AmpUatur  3.  &  muitu  magis  ulc  clmcaruscne-  rdatumA  ccum  cflcUc  tcftanxAJbcr^c  Maleti* 

intraO. 
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n  traa.dc teftib.c .r5.n  j-j.cii  mulcis  alijs  quos con-  fio  corroboratur cx  ijs»,  qu*  dixi  fupra  criecru  1. 

gcw  Farin.q^Si .nu.70.  <p lccus  cft  in  conficicndis  ampl.8.num.77.& leq. 

1 1  alijs  inftrumcntis  praaer  vkimas  voluntates ,  quia  r6   Amplktnr  *.  in  to  .•quf eft  clericandus ,  vt  quia 

in  eis  non  debenc  ccfles  clcrici  apponi,c.fupcr  pru-  derkacum  voucric,is  namquc  nc  per  talcm  dcpofi. 

dcncia,$.odt,ibi  in  confkicndis  aut  inftrum  fiecula  tioTXHnfiatirregularismon  potoft  compdli  diaxre 

>riu  ncgocioru  prcsbytcri  n6  vocetur  ad  teftimoniu  tdfiinonium  in  cauia  criminali ,  in  qua  vcrrk  ifro- 

& ibi  gl.w  ver.poc  14  q.  i.c.  quamquam ibi, aut  tn  ganda  pccna  fanguinis.  BUtr.inc.dik.<5lo,4c  ceftib. 

-conncicivFs  inftr.&c.&  ibi  gl.cad.cauia,&  qo.com  Alber.dc  Malec.in  craa.de  tcftib.cj$.n.  ?p.Addcnt. 

alrjs  quos  allcgac  Farin.d.q.t>i jij5$ .&  o^.qui  dioc,  ad  Guid.Pap.dccif.rJ5  jn  lit.A.                   • : 

quod  proxima  concJufio  proccdic  potitis  dc  hone-  17   Amplijtur  3.  vt  li  dc  faaorcpcrirenturexami- 

ftatc,&  quod  de  conluccudinc  hoc  non  fcruacur .  naci  adhuc  non  Iblum  non  probanc,  vcrutifetiam 

1 1   Iimitacur  j.quandg  cflet  tempore  pcftis,  &  cfc-  ncc  faciunc  indicitim  ad  torwram ,  mulcos  aliegat 

ricus  cflctco morbo  mfcctus ,  vei  cxiftcrct  in  loco  Farinacd.q.rSi  jtu.r5i. 

infcao ,  quia  ifto  cafu  abiqne  aliqua  vcnia  unpe-  18   Ampliacur  4.  vc  nec  etiarti  de  Ikrentia  fui  fiipe- 

tratione  poterit  teftimoniumdicerecoram  iudicc  rioris  poflint  tcftimomum  fcrrc  in  caula  crimtnait 

lako  A  lg.in  l.ctim  j  j,  $.tranfaaiones,  dc  traniaa.  Goflfred.in  fumma  in  ticde  tcft.  cogcrid.  lnnoc.in 

Rip.tn  t  aa.de  pcftc,  cic.dc  priuiljudxaufa  peftis ,  c.dik<fcorum,eod.cic.Addcnc.ad Guid.Pap.dccaf5. 

n.45.  LaoccUXjjrrad.in  tracCdc  Prator.tic  pcrfo-  in  JicA.Crauecconf  uiu.5 .lib.  1. 

nasicl1mmaggrediendo,nu.77.in fi.  car.mihi  181.  ip   Ampliatur  j.vc  ncc poitit ferrc ceftimunkini in 

Camill.Gallin.m  craa.dc  vcrb. fign.lib.  10.  cz7.n0.  caufii  fenguinisyjciam  fi  proceftecar ,  quod  non  mv 

47.Rolan.Cauagafuper  decr.Moneslcr.  li.  1  .dccr.  tcndk  temmoni&  diccrc  ad  hoc,  vc  Rcus  pena  ian- 

17.caf.30.  Tbom.Actius  in  craa.  dc  intirm.p.i.  ki  guinis  afnriatur,  iuxca  cex.in  c.z.dc  homicinA  na- 

vcrb.clcricus,nu.7.&  8.Farin  q.r>i .nu.85.  quc fi  dcponeretcum  taK  protcftacionc  ca  non ob- 

13  Qua;  omrua  pnediaa  procedunc  vbi  ccftimoniu  ftantc  non  cukabit  irrcguJarkatcm,fi  Rcus,  cpntra 
eft  fcrendum  in  caufa  ciutii ,  &  in  caula  cnminali »  qucm  depofuic,fiuc  aftc<tttis  pccna  mortis,  vcl  muti- 
cx  alia  rationc  clerici  prohibcntur  ne  tcftimoniuin  lacionis  mcmbri.Fcl.in  c.dc  cactcro,  nu.  1  .dc  ceftib. 
fcram,quia  .£  ii  tcftimonium  diccrcnt  in  tali  caula  Franc.Rccc.qui  multos  congcrkoonf.34.  num.  15. 
cnn-.inaiiA  poflea fortc mors^icl mcmbri  mutila-  Qar.m  $.fi.q.i4.n.o.vbi teftatur dc  com.opi.Mar- 
tio  fcquerctur  incurrercnt  in  irrcgularicacem ,  arg.  ta  de  iun&Lcaf.  1 3r».nu.p.ccncz.  p^Xaur.l  cnnki. 
tcx.in  c.fcncenciam  nc  clcr.vd  mon.Spcc.in  tit.  di-  ouLx79.Ottenl.Canalc.in  praa.de  tcft.p4.nu.3j . 
fpenfac$.iufta,vcr.item  licigiofus,  cV  vcr.  tacto  au>  vbi  dicic,quod  fi  is  intendicur  dcponcre  in  catdain 
tem  fi  quis  Tho.Maiol.in  tract.de  rrrcg.lib.z-c.8ji.  qua  non  venit  imponcnda  pcna  fangumis^qoia  boc 
1  .&  per  toc  vbi  alios  allcgat,  &  late  cxaminac ma-  ignorac,non  efficicur  irregulark . 

teriatn  irrcgularitacis  tcftium.  Clar  in  f. n.8.  10   Ampliatur  6.  praidiaa  conclufio ,  quod  ckricn» 

Brun.a  Sk>lc  in  coinpcn.rclohi.  propof  lur.m  vcrbo  non  poirtC  cflc  teftis  in  caula  criminaU ,  vt  noolb» 

c Jcricus  non  cft  circa  fi .  Laurcnc.T  cnnin.caucx7p.  him  non  po  ffit  c  flc  tcftis,vcrtim  cciam  nec  fcribere 

nuuf.Rim.iun.coni.  jrjooium.i  i.lib.4.  attcftationes  teftiumtn  caula  priediaa .  Abb.&  ali; 

14  £t  quod  clcrici  non  admictuCur  ad  tcftimonium  in  cfcntenciam  nc  clerici,  vcl  monachuNaccconf. 
fcrcndum  in  caufacriminalicoramiudicc  faecuJari  3<;4.nu.x.Jib.z.  AQchar.ind.c.fencentiam  ,nu.?  t,c 
concra  Jaicum,  cft  tcx.in  cjiullus  iiq.  1 .  vt  dixerunt  clcr.vcl  inonac.Pbrtius  conf.^.nu.i^.GonV.inlunik". 
Spoailacor  in  cicxlc  ceftib.$.  1  .vcr.ircin  qtiod  cft  dc  tk.nc  cJcrici,vcl  monachi  jni.p.  Hcnric  fiohic  inc 
riats,&  ibi  Io.  And.in  add.ad  Guid.Pap.dca/55.nu.  clcrtcis^i.8.ne  cJer.vcl  monac.Simon  MaioJ.  in  tra- 
i.Aufrcr.in  cra.de  ccftib.n.i8,in  fi. vcr.clcrtais non  xi  aac.dc  irrcgul.lib.x.c.r».nu.4.  vbi  dick , quod  lcri- 
admicticur  Croc  in  codcm  traa.  dc  teft.p.? .nu.69.  bcns  dida  ccftium  in  caula  criminali^ic  irrcgularis, 
Lanccll.Corrad.in  traa.dc  Praaor.  nc.perforws  tc-  cciam  quod  poftca  nullum  iudicium  ranguinis  pro- 
ftiuin  aggrcdicndo^.77.  car.mihi  1 8 1  .vbi  alics  al-  lacum  fuerk . 

Icgac Tcnnin.cauc.174.n4  Nacc.conf.3p4.n.i.Cra  xi   Umitacur  i.prajd.concI.  pluribus modis»^ pri- 

ucc.conf.2.n.i.li!)  i.quidtck,quod  iftocaliicJcn-  mo limttacnr  ab  aliquibus in criminibui  excepcua-' 

cus  non  cft  ccftis  idoneus.  Rim.iun.con  .  jr5ojiu.p.  cis,vc  cft  in  criminc  ladkt  maicftatis,  ka eande  cor- 

!i ' v 4. v [r.  eciam  alios cicac Hcnric  Bohic  in  c.  clcri-  clulionan  limitauerunt  atkjui  rciaTi a  Farin. d.q. 

cisjL7>ne  ckr.vcl  monac.Fidcr.  Scotus  conf.  ixji.  di.n.fi^.Jicct ipfcjiu.cw5.&  67-&  feq  & nu.9i.c0n- 

z^.co.i .lib.^.M  ;r i. om  14 5 .n.4  & conl".  1 13.  Brun.  trarium  tcnucrit,cui opinioni  potHis  quam contra- 

a  Solc  m  compcnd.rcfol.  propof  iur.  in  vcrb.  clcri-  ria:  inharco,  cx  qno  Principes  m  nuUo  deJifto  fimt 

cusnoncft.Mafcar.in  craa.dc  probat  concl.1358  magis  proni  ad erfundcndum fanguinem ,  quamitf 

nu.r5i.Abb.in  c.dc  cax  .ro,n.  1  .dc  ccftib.cum  multis  ifto,idco  in  lfto  crimtnc  magis,quam  m  alio  miliat 

alijs  quos  copiosc  congcrit  Fai  in.  in  trac.  crim.  q.  ratio  irreguJaricatis . 

<5i.n.57.vbihancconclufioncmponitprorcgula,  23   Limitacur  i.vbi  in  caufa cnminali non vcniret 

vbi  nu.5  8.  dicic,  quod  pradiaa  concluflo  fine  diffi-  infcrcnda  pocna  fanguinis,  quia  cunc  m  fubfidinm  , 

cultatc  proccdit ,  vbi  pro  dcficlo  vcnircc  imponcn-  &  in  dcfcau  aliorum  ceftiumy&  dc  fccwitia  fui  prf- 

da  rxrna  languinis .  lati  admittuncur  ad  teftificandum ,  tam  fi  ddiaum 

t$   Ampliatur  i .  diaa  conclufio,  ut  habeat  locum ,  eft  fecularc.quam  ecclefiafrkum.Farin^.prad.nii. 

tam  fi  clcricus  cft  in  iiiinoribus ,  quam  in  maiot>  t58.&  vlcra  ibi  allegac  Addas  c.  quandoque    .  q.s. 

b.ts  confticutus ,  quia  vtcrqtic  rcpdlitur  ab  huiuf-  Albcr.dc  Malcc.in  traa.  dc  teftibus,  cap.  6.  nu.37.^ 

modi  Jiipofitionc.Farui,d^.  6uuj.jp.quf  conciu-  14  Rinwunj^.^num.i  1.12x4.  vbi  fflultw  alkg. 

.  •  Qja; 
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itii  D.GarolideGrafsIs; 

Qikk  limitatio  ampfoitur ,  vt  ifto  cafii  dencu-  pof-  uaiitcr  agacur  ceftes  in  ipfo  inftrum.defcripti  pot 

fltcogi ad fercndum teltuiionium. Croun wct.dc  runt cctUmoniu fcrce Fccranc.Garga.  conf. i id.nu, 

te(lp  j.num.6p.Scdcontrapi-«-eicntcinlimitatio-  3d.cVleq,incacoiil'.criin.aiucr.ii.i.FarLq.6i.n.7t5. 

*<  ncni  tcnuerunt  multi  ficiati  pcr  Farin.  quxft.prxd.  j 3   Lunicacur  8.  vbi  dc  crimiae  agcrecur  ciuihcer  > 

num.do.  cui  ulcimx  opiniom  inhxrcndum  efle  pu-  quia  Cunc  clcrici  adnucuncur  ad  fcrrcadam  tclli- 

to  ca  raciooc ,  quo<{  cx  tali  dcpofitionc  inimicitias  monium  in  cauu  cr  ■imt-ali  contra  laicuni  Farin. 

contrahant ,  ac  proptcrca  a  cultu  Diuino  iubtra-  loco  ciui.77.  &  vlcra  ibi  addufta  dc  hoc  cft  tex.  in 

hantur,prout  hoc  confidcrat  Triuiian.  dccifjo.n.  ciupcr  his,&  cpcrucuic,il  2..  Jc  tclt.  cogen.  Albcr. 

%6  5.1ib.  x.  Etquod  tcftcs  ,qui  dcponunt  contraali-  dc  M.ilet.intraft.dc  tcft.c.6.  nn.jd.  Turrecc.cm.in 

qiietn  in  cauia.  criminali  fiant  inimici  dixerunt  cap.tcllunonium  ujj.i..iiiard.inadd.adClar.q. 

Abbas  in  c.  cum  P.  Manconcll.  dc  accuiatio.  Cra-  x4.n48.Lanccllot.in  cract.de  prxtorc  cir.perfonas 

uet.confil.  1  i.num.  3.  Monald.conf.ioi.  lib.  i.vltra  teftiuui  aggrcdtcndo,  nu.77.vcr.itcm  ii  in  iuaitio  , 

quod  DD.  allcgati  inipfa  principaliconclufionc  cartcmiht  iSi. 

ioquuntur  indiftinfte*  nec  confidcrant  an vcniac  34   Liuiiratur  o.  vbi  hicus  accufarctur  pro  crimine 

imponcnda  pcena  corporalis ,  vcl  pccuniaria,  idco  ccclcfuftico  coram  tuJiccccdcfialHco .  Abb.  in  c. 

eorum  dtfto  cft  inhrercndum  tanquam  rcgulx,quia  de  cxtcro  in  1  Jiot.&  ibietiam  1-cl.nu.  1 1  .vcr.fa  lit 

rceula fcmpcr  cft  inhxrendum ,  vt  pcr  Maccabr.  duplicitcr,  &  n.i.verf. itcm  quantum  dc  tefl.  Lan- 

conf.  5  5.  num.i5.  &  pcr  Albaii.  coniil.  dap.  num.  cel.Corrad.in  traft.de  Prxtor.  ucperlbaas  ccftium 

8Jib.4.  aggrcdiendo,n.77.ver.lim.tamcncarjnihi  i8i.Hc 

■77   JLamitatup  j.vbi  cauia  criminalis  vcntilarctur  co-  nc  Bohic  in  c.deca-tcroJiu.j.dc  tcft. 

'  rara  iudicc  ecclcfiarticp,  &  fupcr  crimine  ccclefia-  3  5   Limitatur  10.  vbi  traftatur  dc  probando  matri- 

ftico.quia  ifto cafu  clerici  amittuntur  ad  fcrendum  monium  clandcftine  contraftum ,  quia  tunc  tcftis 

tcftimoniumcontralaicum.t'arin.d.q.4di.nu.70.  clcricus  admittitur  ,  licet  agcretur  criminalitcr . 

&  vhxa  ibi  per  cum  Coogefti ,  idcm  dixit  Albcr.  de  Abb.in  c.de  cxtero  de  telLprout  eum  alicgat  Cro- 

Malet.intraft.de  teft.ca5.n40.  tusconf.^Jiu^oJib.;. 

a8   Iimitatur^vbivcritasalitcrhabcrinonponrit.  34    Limit.11.  vbiagicur  admcmoriamdanuiandam 

'  Farinacq.prxdJUim.71.Rim.iun.  conf.3do.nu.! 1.  propter  tabcllioncm,  cx  quo  in  talicaufa  clcrici  po 

lib.4.  qui  ambo  multos  alios  allegat ,  &  quando  di-  tcrunt  «iiccrc  ccfliraonium  contra  laicum ,  quia  in 

catur,  quod  vcricas  aliter  haberi  non  poifit,  ponut  taji  mdicio  non  aeicur  de  irrogaa  Ja  pcna  saguinis  , 

Farirubidcm  num.7X.&  cxtcris  latius,  &  copiofu»  .  ted  tantura  dc  inSmia ,  &  publicatione  bonorum . 

Patianus  lib.  i.c.p.n.30.  &  in  addin  lit.D.  vbi  pro-  Gigans  in  traft.de  criminJxlx  maieft.tir.per  quos 

Je  infinitos  allcgat ,  &  fi  vertcrct  quxftio  inter  tc-  probctur  crimen  laJx  maicft.quxf.  1 4.num.  8.  Ti- 

em,&  partcm,vt  quia  pars,  quc*  intcndit  produce-  bcr.Deci.in  traft.crim.p.i.lib.7.c  48.1111. 1  r. 

Jp  rcjdicat  fc  aliter  probarc  non  poife  veritatcm,  nifi  $j   Limit.  1 1.  &  vlt.  qaando  per  laicum  fuillet  fafta 

pcr  ipfum  clericum  tclicm , &  iplc clericus dicat ,  aliqua iniuria  cicrico ,  qu-a  tuix-  cicricus  polict  di- 

quo  J  hoc  facerc  poceft  pcr  alium ,  tunc  incunibit  ccrc  tcftiraonium  in  tali  ca  ;;a  contra  latcum.  Abb. 

vafi  tcfli  dcncganti  dcponcrc,  hoc  probarc  Capcg.  in  c.peruenit,  il  2..  de  clcr.  cogend.  io.Campc^.  in 

in  traft.dc  tcft.reg.p7an  4.1imit.  vbi  ad  hoc  allcgat  traadc  tefiib.rcg.<?7.in  ^.iallcr.t. 

Abb.incfupcrcodctclt.  ^8    E:icias,(p-dcnciino.nnicaufa ,  mqiatcihmo- 

rto   Dmitatur  5.vt  dicla  condufio,  quod  clcricus  no  nium  fue.-u;u>lemper  prxfcruntai*  ia.cis,  &  cis  ma- 

poflit  cfle  tcftis  ccntra  laicum  non  proccdat,  quan  gis  crcditur ,  ex  quo  in  iure  rcjtitanair  o»nni  c\cc- 

do  non  deponerct  iinmediatc  iupcr  dehao ,  fcd  ptionc  maiorci,i*:a,&*  talitcr,  q*iod  multi  dixerunt, 

mcdiat^,ita  dicunt  aliqui  rclaii  pcr  rarin.d.  q.di.n.  quod  plus  cA  crcdcnd.im  q  utaor  ceftibus  clencis, 

7j.cui  opiniom  ipfc  contradicit,&  benc,  motus  ca  quara  icx  iaicis,itn(inquani)  tcnuerunt  multi  rclati 

ratione ,  quod  probato  vno  cenfctur  ctiam  proba-  pcr  Fatin.q.di  .n.80.  prcut  ctiam  multo .  alios  alic- 

tum  omnc aliud  pcr  quod  pcrucnitur  ad illud  vnu,  gant  Caud.Tutius allcgac.5.n.i    Decia.coni:  5.?. 

l.oratioJ^defponfal.  n'i.3.1ib.^.&confil.-iJiu.jo.lib.i.Achil.Padroch. 

1 '  Limitatur  d.  vt  hcct  clcricus  in  cauia  criminali  conf.  1 7 jmm.  7 1 .75.7d.77.  &  7<1  lib.  1 .  Ccfal  conC 

non  poiTiteirc  teftis  contra  laicum,  potcrit  nihilo-  yti.n.iojic  zi.lib.5.Port.conf.ipjiu.38.ybi  dicit, 

minus  ad  cius  dcfcnfioncm  tcftimonium  fcrrc ,  fi  quod  teftimonium  clcricorum  cft  maximi  pondc- 

non  vcnirct  imponcnda  poeoa  tallionis  accufaton .  iis.Curt  in  traft.de  tcrtib.concl.  io.n.ij.  Alba  jn  lu- 

Farinac.  qua5ft.prxd.num.74.  &  75.  &  vltra  ibi  al-  cubrat.ad  Bart.in  l.tcUium.n.5.tT.dc  tcftib.Mcnoc. 

lcgatosidemdixcruntFcl\*n.in  cap. cum nuntius ,  in traft.de arbitr.cafu  oS.nu.^.&conf.ji  i.n.id.& 

.  rium.  ?.  &  8.  dc  tcftib.  Grammat.  conf.  1 .  num.9.in  conf^pi.nu.  1 4.  Mafcar.in  traft.dc  probat.conclu. 

crim.Paul.Fufc.in  fing.lit.C,  num.p^.  Follcr.  fupcr  i357.n.5d.Borcll.conf.dJ*u50.&  ^i.vbi  dicit,quod 

conft.Rcgni  m  tit.dc  cp.fc  &  clcr.citcm  quod  clc-  vnus  tcfiis  clcricus  valct  pro  duobus  laicis  Hondc. 

rici,nu.x.&  ^.cartc  mihi  8i.vbi  tcnet,  quod  admit-  conf.77jvj.38.lib.  1  Jdcm  Mcnochjn  d.traft.  de  ar 

tutur, ctiam  fi  cx  cius  depofitionc orircttir  infamia  bit.cent  d.  caf.5xd.nu.xd.Suarcz alleg.i .  num.  1  j. 

teftibus  reprobandis,&  mi4.dicit,quod  fi  cx  dcpo-  Port.concli8.1ib.x.Io.Paul.LanceIl.conf.47.n.i  5- 

fitionc  clcricoru  ad  repullam  detcgcrctur  aliquod  inter  conf.vlt.volunt.diucr.  libro  z.Purp.  late  conf. 
crirncn  tcfiibus  prius  cxaminatis ,  non  propterca     13 jj1.a4.Ii.  1  .Burut.conf.34 j.n.d8.  lib.4.  &  conf. 

pro  tali  crimine  potcrunt  puniri .  434.nu.id.Alcx,conf.43.num4lib.7.Crauct.c»)nf. 
'*%   iimiutur  7-in  tcftibus  inftrumcntarijs,qn  agicur     ido.n.j.&  conf.X7Wi.id.vcrf.tcrtio  probatur  lib. 

deilludproi3apdo,quutahcamctiamquodc  3pxJHorteiif.C^ualjnprac^dctcft.p.imu43^ 

cit, 
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Traft.  de  EfTea.  Cleric.  IX. 


e«,quod  cknci  rationc  anncx*  dignitaus  ctii  mi-  47   Ncc  cft  ommittcndum  cjuod  clericus  ,  cui  riiit 


norcsio.  anms  crunt  tetlcs  idonci  .  Etidcoitcct 
ahas  fratcr  non  poifit  fcrrc  tcftimoniutnprorra- 
trc  J.  parentcs,C  dc  teft.  hoc  taincn  ialht  in  fratrc 
denco,  qui  aduuttitur  ad  tcihticandum  pro  tratre 
Io.  dc  Imoi.  &  And.Barbat.in  c.cum  R.Canonicus 
dc  otfi.  dclcg.Marf.in  repct.rub.ftdc  ridciullinum. 
146.  BurcJ.inrepct.pragmat.odia  litiura,$.i.  gl.3. 
40  nu.148.dc  corapromiii.qu«e  coclufio^uodclenci 
teftcs  prscferunt  iaicis  ,  iiraitatur  vbi  tcftcs  clcnci 
dcponcrent  pro  fua  ccckna,quia,ij»h  cafu  nonplus 
crcditur  clcricis,quam  laicis,  imoconcuriu,&  pa- 
ritatc  numcri  minus  creditur  clcricis  Farin.  d.q.6 1. 


aliquid  reuclatum  in  confcdione,non  potcrit  circa 
iliud  tcftimonium  fcrrc  ,  ncc  ad  id  modo  aliquo 
compclii,  vltra  quod  ulis  conieifio  nihil  opcrctuTf 
ncquc  ludicium  ad  torturam  faciat  GomczJn  j  .to. 
vitur  j-clolut.c.i  1  Jiu.p.Param.  dc  orig.  S.lnquifi- 
tiouisq.8.  nu.ioi.ltb.j.quia  non  potcii  coniciTio- 
nem  rcuelarc,  c.  dik&usdc  cxcciribus  prylat.Cam- 
peg.in  trad.de  tciLrcg.91.in  vlt.fall.vbidicit,quod 
hoc  habct  locum  quando  tanquam  miniftro  Dci  , 
&  in  Sacramento  pcnitcnria:  fucrit  ei  ahquid  rcuc 
latum ,  lccus  ii  alitcr ,  tunc  cnim  non  tenet  locum 
Dci,&  per  confcqucns  rcuelarc  potcrit  Abh.in  ca> 


a8i.  Mafcard.tn  tra.de  probat.concLi 3s7.nu.5d.  48  intimauitjcol.j.  de  tcftib.circa  quod  (igiJJum  coo- 
vbi  dicit  quod  ahquando  etiamclcricoruro  ocuJi  fc{Tionis,vide  qua*  lariiTimc  fcnbunt  Artificin  fura 
propna  pat&one obcccanoir  Io.  lac. dc JLconard.  invJtirn.vcrbisNauajnmanual.c.8.Granr.p.i.hb.i. 
Wtercorur.Bruaconf.ii4.n.i  i7.Ruy.cor£i77Jui.  c-ti.MagifterNicoLAurifi.miummaAurifi.tin4. 
4 1  ij  .Jib,5.Port.concl.i8.iim.vlt.hb.i.Et  quibus  ca-  y.dc  figil.confclT.pcr  tot.Pararadkia  q.8.num.p<5. 
fib.  clcricus,vd  raonacu»  potfint  ciic  tcftes  pro  fua     &  feq. 

cccicfia ,  vel  monafierto  ponunt  Curt.  m  trac\  dc  49  Vkimo  loco  non  ommittam  diccrc  quod  ficut 
tcft.a  1  s  .&  57.NeJlin  co.traft.nu.11.Albcr.dc  Ma     ckricus  non  poteft  cfte  teftis  contra  laicuro  ju  pa- 


letan  d.tractdc  teft.c.i.  nu.5p.6t  c4j1u.70.Cam- 
pan.dc  Aruui.  num-d^.  lac  Egtd.in  d.trac>.de  teft. 
aj.&  1  z.Io  Mana  Mont.in  rcpcrt.dc  tcft.in  yerb. 
41  cJcricus/.t5.  &  in  vcrjnonacus  f.5.  &  cweris  Ja- 
nus  Fdyad.q.di.  nu.ii5.&teq.Etqiuditn  1'r.clato 

ticjn  verb.Pra:latum. 
4^  Sccuudo  falht  quando  clerici  dcponcrcnt  con- 
tra  rcum,  &  laici  pro  reo,&  ftc  clcrici  dcponcrcnt 
a  1  induccndum  dehclum,&  laici  ad  illud  excluden- 
dum ,  quia  tunc  magis  crcditur  teftibus  laicis  quam 
clcncis,  idco  fi  duo  tcftes  clcrici  dcponcrent,quod 
Tituis  commifit  adultcrium  uii  dic  ,  &duolaici 
quod  TituBiniiladicfemperfuitcumcis,  magis 
crcditur  laicis ,  quam  cJcricis  gl.  m  cicrici  81.  dift. 
Roland^  Valk  conf.9j.  n.j.  lib4.Marf.1n  l.fratcr 
tuus,ad8.  Cad  l.Corncl.dc  Sicar.Mcnoc.in  tra.dc 


rimodojicclaicuscontraclcricum  ,  fcdquiade 
hoc  late  fcripfit  Farin.in  tra£Lcrim.q.d  ia  n.98.vf- 
quc  ad  n.i  3  iJdeo  ad  ibi  dtda  mc  rcmittoA  ad  di- 
&a  pcr  FraiK.Marc.dcc.776jiu.i  i.Mafcard.in  tra. 
dc  probat.concl.9d1.per  totam,  AntScappa  intrt. 
dciurcnonfCTiptodib.i.  c.9.  nu.14.ck  fcq.&cto. 
nu.  1 5.  M  on  ald,conf.  1  o8.nu.  1 1. 1 3  .&  1 4.  &  conf.ip. « 
nu.i.  ^4.5.&d.conf.imu.i4.i7.&  18.conf.70.a1. 
,X4.&  conf.75.  nu.8.9.6: 10.&  conf.111  jxim.&& 
conf.  1  j  7.  n .  1  c  .  1  r  .&  1 4>&  conf.  1  di.num.io.libki. 
Baiard.in  add.ad  Clar.q.14. num . 49 . &  fcqXancel- - 
lot.  in  traa.  dc  Pnetor.  tit.  perfonastcftium  aggre-  * 
dicndo>num.7d.  verf.itcm  amphaA  n.78.carjnihi 
1 8 1  .Hicr.Ccoallos  in  Spcc.cpm.opiacontracoa. 
q.180.  nu.i4.Figans  in  traa.dccrim.lajfie  maieft. 
in  tit.qnomodo,&  per  quos  cnm.lcfa:  maieft.prob. 
q.i  5.  nu.i ,  &  feq.car.mihi  144.  Campcgg.in  trael. 


arbit.caf.98ji.5.Farina.d.q.d  u1.81.vbi  alios  alle-     dc  tcft.rc».98.  CJar.in  $.fi<q.i4.n.8.Crot.in  co.trt.  > 


gat  Mana.S0c.1un  .1  n  ccum  P.Manconell.n.  ^  t .  dc 
accufat.PortJmolenf.d.concl.  1 8.  iim.  1  .lib.i.&  cft 

41  rcgularc  quod  teftibus  deponentib.  pru  rco  magis 
creditur^va  deponcnribus  pro  a<ftore  Mana.Soc. 
d  aj  1  •  Barg.d.  5  7 . n.4.Mafcard.concluf.  1 7-nu.  10. 
MazzoLcnnf.8y.n.77.  Burfat.conf.  1  dd.nu.^i.Tri-  1 
uif.dec.($i.  mua  y>.  Jib.i.ctura  fi  efient  pauciores 
Port.concl.i5.1ib.i.Paflett.cont:  1 8.nn.i9  Et licct 

45  cicrici  fint  teiics  digmores  quam  bici ,  adhuc  eis 
non  creditur  abique  iuramcnto  HofticnC  Io.  Andr. 
&  Abb.  ra  pen.  col.  in  c.  teftimonium  de  tcftib.  lo.  d 


dc  tcft.p.^jiu.54  &  fcq.&  n.do.dj^t  d4>&  ax  39. 
Bcro.in  cat  fi  clcrici  n.  115.de  iudic. 

'.      ...  •  -  '  > 

Cltricus  non  potefl  effe  proeuratcr  in  iudictit  pro 
laic i'r,».i.ctr  de  perna.n.y/ed  non  ammittitpriui- 
Ug\um,nu.^.  &  fjuid  in  monacis,nnm.^Aim.n.y.  ■> 
S.9J&  I  I.ijr  quid  in  cau/ist& iudicijs  ccclefia/li- 
cis,nu.  1 4.  cSr  quid  m  cau/a  nece/fitatis,nmn.  1 5. 
Monnci  ,  <Sr  alij  reguUres in  mdic^s  nmiae prc- 
prio  non  poffunt  comparere. 


Crot.in  tra3k.dc  tcftib.p.7.  in  i.Nec  fufficit  iurarc 

ttfto  po£torc,fcd  opus  crt,vt  iurct  u£Hs  Euagcli  js,  10    Clericus  non  poteft  rffe  proatratcrgeneralis  ad  li 

ilue  fcripturis,  prout  iurant  Jaici,c.  nuper  dc  tcftib.  tes  pro  laico,lim.in  vno  negotiociuili  n.n.et  1  j. 

Guid.PapxIec.d5.  nu.i.vbi  dicit.quod  contrarium  16    Clericus anpoffit  procurare  de  licentia  Epifcopi , 


fcruatur  de  confuctudmc,&  itcrumdccif.J  1 5-Fraa 
Marcxicc.777.  nu.;.lib.i.Abb<in  c.inhcrentcs  ny. 
ai  .de  iunuacalum.vbi  dicit  quod  lftud  faUitquon- 
do  caufa  cllct  leuis. 
46   Et  ad  hoc  vt  teftiinonium  clerici  fit  validu  dc-  10 
bct  examinaci  in  ccclclia,vcl  fahem  in  ca  iurarc,vt 
not.  inc.  i.dciuram.cahiiaAJbcr.dcMiIet.infiio  14  Gefl* 
tr.i  r.  ;  •  tcft jn  t.  p.c.7.  num. jo.  Campegg.in  cod. 
traft.  dc  tcft.  rcg.  9 1 .  in  4.falIent.Vcrgtn  J3ocat.in 
tra&.dc  htajremiilbr.c.pji.5  6. 

.<  '■■I    :  '  » 


&  in  caufts  mferabitium  perfanarum,nn.  1 7.  c? 
auid  in  Curia  I{cmana,n.  1 2.C  quid in  caufis  ami 
corum,n.  19.  rjp  quidin  caufis  ccclefi*  n.n.quid 
inconiunftis.cjr  alvs  perfonis,mt.zx.cs  1?. 
Clerici  inminoribus,  ou:  nonjim  benrficialcs.an 
poffint  ejje procn ratoies, 

clericnmanfint  valid*. 


VNDE- 
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VNDECIMVS  EFFECTVS. 

• 

I  Ndccimus  cffetfhis  clcricatus  eft,vt  ckri- 
jflK  cus  non  pofltt cflc  procurator  iudiriahs 
'  laici,cap.dcniquc  14^.5. cap.  prolatum 
8S.d.c  1.  &  ch.dc  poltulan.  l.placet,C 
dccpifc.  &clcr.gIoJn  c.  fi.5-q  J  cap.vbi  hoc not. 
Abban  yjiouic clcr.vcl monac.Bal.in l.i.&fccun- 
'do  locc,  nit.i.ff.poftul.  Rodriq.  in  fumma  caiuura 
confcicntiae,  p.  1  .c.i  .ntt.  1 .  Hier.  Cxuallos  in  Spec. 
pra<a.q.com.conD-a  com.q.404.n.i.  Ifidor.Molco. 
in  trac.dc  maieft.mil.cccl.li.  i.p.i.ci.  ver.negotia 
fecularu},car.mihi  440.  BaLinl.placet,num.5.C.dc 
epifc.cVdcr.&  ibi  ct  Alber.nu.  i.idcm  Albcr.in  L 1 . 
eo.ticFcLin  ci.n.i.  de  iud.Anch.  in  c.  faccrdotib. 
nu.i.ne  der.  vcl  monac.Turrecr.in  c.quod  autcm , 
n.i;ii.q.j.Carpan.fuper  ftat.MedioLp.i.  cap.<55. 
Capra  rcg.9  5  .n.  1  .Zecch.ih  traitdc  priuiLeccLpri- 
niLny.nu.2.Fufc.in  fing.in  lit.C>nu.  jn  •  Albert.  Ga 


TX  QzxoM  deGrafsis. '  - 


in  c.fopita  de  ccnfib  Bohic  in  cc.nn  procaufa,  de 
procur.Iacob.in  l.fcruus.uu.j.Cdc  iudtc 
p  Tcrtio  limitatur ,  qitando  is  pro  quo  procura- 
tioncm  fufceprt  efsct  valdevamicus  monaitcrij 
monaftcrium  cx  tali  proctfrationc  defumit,  ita  dtxi 
in  tiMa.de  eff.amicit.eff.i  i6.per  tot.  Gepol.  conf, 
ii.nu.7.1ib.i.in  ciuil. 

10  AmpL  1.  vt  ncc  ctiam  poffint  efle  procuratorcs 
gcncralcs  ad  lites  alicuittimaghi  viri vel  alicuius 
riuitatis,  vd  vriiucrfi&tis,  uot.  omncs,  &  pracipuc 
lo.  Andr.in  c.fed-nccinfc  deivflal  raonac  Tho.Ma- 
ioLdcirrcg.ftb.a.c.5.n»i.i4  circa  mcdium. 

1 1  Limit.  i.pncdiibis  vndecmr.is  cffc&uj.clcricatus 
in  caufis  propri  js,in  q  libas  clcrici  non  prefoiuetur 
cfsc  procuratores.c.  t  .dc  poftu|.pr<e].c.omaibusyf; 
q.<5.c.  1  .nc  cler>d  mr>taC;ClpTO,reg.o5.u.i.Fulc. 
m fing  in lit.C,nu.pi.C(epol.conf.xi.nu.i.lib.i.in 
eiuil.Ifidor.  Mofcou.de  maieft.mi  liuecd .  1 1  b .  1 .  p.  1 . 
c.i.verf.hcgotia  ficcularia,car.mihi  410. 


lcot.in  Margarita  iuris^.i  .nu.<5.&  i4.Rom,fingul.  11   Limitatur  x.vt  licct  dericus  non  potsit  cfse  pro- 

 •»  r  :  Tn      •      •  ■■  ;  ir^  J-  r.  „  - _t . ^  ••  •   :  „   _i  l.: 


177.Marian.S0ciun.in  ccum  cfl«,  n.i.dc  fitnon. 
Pctr.Nicol.Mozz.tn  tra#.de  contraft.tit.de  locat. 
&  condu£t.rub.dc  i;s,qui  poflunt  locare,  &  condu- 
cere,rai  .c.  c  nr  .111:  h  -  po.Cepol.conf.i » .n.i .  lib.  1  .in 
ciuil.  Aretinjn  $.pr£terca,n.8.  inflit  de  except.  vbi 
€t  Fabcrji.i.  Alhanin  lucubrat.ad  BartanLplacct, 
•  n.  1  .Cde  epifc.cV  clcr.  Maiol.in  tf  aft.de  irreguLli. 

i  i.c. 5.^.14,  Et  rariodfll*  poteft,quiaefletdcdccus , 
&  opprobrit.m  clcrical;s  dignitatis ,  fi  clcrici  fc  in- 
^gerenent  dilccptationibus  forcnfibus,  iuxtanot:  in 
Lrcpetit3,C.dc  epifccV  cler.  Fufcusdjv.pi,Portius 

3  conf.16.nu.55.  Pena  ililtem  cfoici  rccipicntis  pro- 
curationcs  gencralcs  ad  iudicia  cfl ,  vt  poffit  depo- 
ni,vd  excommunicari.Lclius  Zecc.  i:t  traft.dc  pr>- 


curatorgcrtecalisiuditiarias9  attamen  rionprohi- 
beturefscin  Vfwncgotre-tantum  in  caufts  ciuili- 
bus.Fclin.m  c.cum  I,&  A,nu,i.  dc  rc  iud.  &inci4» 
hu.x.dc  iud.Capel.Tholof.decif.i  ji.vbi  Aufrcr.  in 
add.Abb.irfcnoflra,  num.i.de procurat.&  in  ci. 
nu.4.dc  fidciufs.Alber.de  Rofat.in  Li.&in  Lpiacet 
num.iXldc  epifcop.&  cler.Fidcr.dc  SenxonC  170 
nu.  i.Alcxan.dc  Ncuoin  c.conflitutis,  nu.5.  dc  ap- 
pell.vbi  ctiam  Dcc.n.i.x.Io.de  Anao.in-ccura  cen- 
tumjnu.  i,(ilc  fimo.&ibiSocnir.i.  Decjncapxum 
acceffiflent,nu.54.de  confthu  &  iac.  deccrnimus , 
nu.3>.&  67.dc  iiid.lo.Bapt;  de  S.  BJafio  coni'.7iSJi. 
io.inecr  confiLIo.Bapt.Mari:Ki.aaud.  Totius  aJJe- 
ga.  1 9.num.i.CaepoLo"»nfiLi  1  .num.6'.  in  cuitL  Ji.  t» 


BiJ^ccLpriuiLi  ji.n.io.AbS  in  c.fcd  ncc,nilr!  1:1.5  d]tii  dtcit ,  hoc  proccdcrc  tam  fi  ncgutium  fpcftat 
&  rf.nc  clcr.vcl  monac  &  ibi  ctia  Anch-n.i.  &  ctii     addcricjm,quam  a  J  laicum  Maccabrun.conf.i8. 


peccarctgene;alitcr  ,cx  quo  agitid  quodcftilbi 
interdiftum.Zcccban  ti'a*;t.pnid.  priciLi  1 5.nu.  ?. 

4  •  Et  licct  cleric;is  procDfator  gcncralis  poffit  dcpo- 
nij  vd  cxconinvunicari ,  non  t.imcnamittit  priuile- 
gium  fori  ecclcfiaftici ,  nifi  fixrit  tcr  monitus,  vta 
talibus  dcfirtat ,  vcl  fcmcl  in  Synodo  gencrali  dioc- 
celano,idcm  Anch.in  d.  C3p.faccrdoubus,  nu.4.  nc 
cleric.vel  monac.Abbin  c.ficut  tc,nu.3.cod.tit.vbt 
dicit ,  quod  ncc  ifto  cafu  potcrit  priuari  bcncficijs 
ccclcfiafticis . 

5  AmpJ.  1  .prcfcns  ifte  effc£Jus,vt  multo  magis  hoc 
fitintcrdictu  monachis,ac  ccteris  rcgularibus,quia 
dicucur  mortui  mundo.AJbiGalcot.in  Margar.iur. 
-Ii.i.c.i.n.z5.IacdeS.Gcorg.  inl.fmius,nu.j.C.dc 

'6  iud.  qui  monachi ,  acrcgularcs  non  folum  vti  aJtc- 
rius  procuratorcs ,  vcrum  ctiam  ncc  nominc  pro- 
prio  potcrtint  ftarc  in  iudicio  finc  liccntia  lui  fu- 
pcrioris.Anch.in  c.N  icoLio,n.  t  .dc  appel.Turrccr. 
in  c.njl!us,n.i.2.q.<5.  Iacob.in  loc.cit.  &n.<5  &  ibi 
addent  m  l»t.A,  cnm  aiijs ,  quos  adducit  Kcpos  de 
Montealb.in  libel.dc  cxccp.tit.5.vcrf.itc  monacus. 
7  Prin.o  i:mitatt.r  hccc  ampliatio  in  caufa  mona- 
ftcrij ,  cpiia  in  ca  monacus  potcrit  cfle  procurator 
dcinandato  fui  Abbatis^c.  infupcr  dc  tcft.  c.mona- 


chi,il  i.  i<5.q.i.Io.Fpbcr.in  <J. 
ctiam  Aret.nu.S.inrtit.dc  cxcept 


&ibi 


Sccundo  limitawr  in  Abbatibus ,  prioribus ,  ac 
~i  non  habcntibus  Hofticn. 


num.z56.cV:  25  7.vbi  afserit,  quod  tura,  qua  prohi- 
beht,vt  clcricus  non  roii-t  efle  procnrator  intcllb 
guntur  dc  procuratorc  gcnerali.  Io.Fabcr.  mun.  a- 
6i  Arct.num.R.in  <J.ri<ctcrcainftitu.  dccarccpt.  Al- 
ba.in  lucubratad  Bart.in  l.placct,num.  1  .Cde  epi- 
fcop.dk  clcr.oz  ;n  l.filiusfd.-nilias,  $.veterani,  nu.  1. 
1  j  de  proc  urat.  Et  intdlgas,vt  pofsit  efsc  procurator 
in  vno  ncgoijofucccifiue ,  hoc  cft ,  quod  cxpedito 
vno  non  prohibcfctr  proairarc  in  alio ,  dummodo 
non  vigcatcodcmtemporc.Dccin  d.c.confhtutis, 
il  [,  nu.  dc  appcll.  Scd  fi  negotium  cflct  ita  intri- 
catum,  &  inuolutum,vt  dc  facili  poflet  detrahcre , 
prout  fi  cflcnt  multa,  tunc  ncc  illud  vnicum  procu- 
rarc  pnterit.Philip.Pranch.in  cap.j.num.4.dciB<L 
Sim.Maiol.in  tr.urr.dc  iiregul.lib.x.c.5.nu.i4.  vcrf. 
atfiillndvnum. 

14  Limitatitr  j.in  caufis^c  iudicijs  ccclefiafticis,  & 
fpiritualibus  ,  q'.ria  in  talibus  dericus  poterit  eflc 
procurator  gcncralis.  Abb.  &  Alcx.  de  Ncuo  in  c. 
pcr  vcncrabilcm,  n.4.  qui  fiij  fint  legicidem  Abb- 
m  cin  noftra,  nu.  1  .de  procurat.  &  in  ccum  eflent, 
nu.  i.dc  fimonaibi  ctiam  Io.de  Anan.nu.1.  &  Ma- 
rian.Sociun.numi.Fufcus  in  fing.licC^iu.pi.Ca> 
pol.conf.ii.nu.^.in  ciuiLlib.  1.  Fidcr.  de  Scn.  conf. 
170.ni!.  i.Io.Faber  nu.i.&  Arct.nu.8Un  d.<>.pratte- 
rca  tnrtit.dc  cxccpt.  Anch.in  d.c.  Saccrdotibus,  nu. 
t.ncclcr.vclmonac 

1 5  limitatur  4.  quando  cflet  procurator  caufa  nc- 
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Tract.deEffecr.Cleric  XII.  3^5 

Tni .:i  s,  v!  ci,afitatis .cjuia  prxdiccus  1 1.  cffcti  >  qiuc cnumcrantur  in  1. 1.  $.  n\  cum  qutnque Jcgibus 
tbi  1  umtum  locuroquando  procurationem  lulc-     fcqucnt.  ff.  dc  poftulanJta  Innoc  inc.fi.uc  poft,vm' 


r.ercr  pro  iucranda  pecunia,  &  caula  .u:aritia:,Ca:-     hoc  ctiam  tcnct  ZabbardlJn  io\q  Corpoll.d.Coni; 
jxll.lconf.xi  .num.4.qui  alleg.u  Hoflicnl.&  /ab-     2 1  .n.j.  vc»  l.quinto  falli;  iib.  1  .in  ciuiJ. 
bar.i  i  c.i  .dc  poftul.cjui dic.t,quod  in  dubio  no  pre-  24    Ec  Ficct  clcricus  non  poflit  eflc  procurator,fi  ta_ 
luii*itiir,quodidfacia:caula  i.,ccr:tatis,vcl  cliari-     incnrcpcnti!rdcfactocircpiv;ciTatorc:,i  ,  Lc!li 

pcr  cum  vu  talcm  CUcnt  valida,<i  Jc  hnc  non  oppo 
natur  Abb.inc.lac<:rJot;Lvjs>iUi:ii.?.!,cclci-.v  i  iiK, 


tau.,cui  cgo  non  alfcntio,  cx  ijuo  in  dubio  fcmper 
cft  capienda  intcrprctatio  ,  pcr  quam  ddictumcx- 
cluditunuxta  tcxt.in  1.  marito,  ff.  pro  loc.o,  prout 
ctiam  in  fimili  dicunus  dc  vcnauonc,  qux  in  dubio 
prxfumitur  faclacaufarccrcationis,  vt  dicam  inf. 
cff.34.num.  17. 
1 6  Lunitatur  j.quilndo  procuraffct  dc  liccntia  Epi- 
fcopi;cx  quo  Epilcopus  potcft  lupcr  hoc  difpcnia- 
rc  Turrccrcra.in c.peruenit,num.z.  86\dift.lnnr>c. 
in  cap.i .  dc  obligat.ad  ratiocuuMarian.Soc.iun.in 
c.cum  cflcnt,n.4.dc  limon. 
1  7  Limitatur  6.in  caulis  miicrabilium  pcrfonarum, 
vt  orfanorum,&  viduarum,c.i.  dc  poftul.praJat,c. 
omnibus4.q.6.cap.i.nc  cler.vcl  monac.vbi  Anch. 
late  nu.  1  .Capr.rcg.95  JUim.i.Fufc.in  fing.lit.CJiu. 
i.Albcr.Galcott.tn  Marg.iur.ci  .n.6.Ca:poll.conf. 
ai .  num.  1  Jib.  1  ju  riuil.lo.Fabcr.nu.x.&  Arctin.n. 
8.  in  d.  pr«erca  inftit.dc  cxccpr,Maiol.in  traft. 
.  .  «k  irregul.lib.x.  c.5.num  i4.inlin.Ifidor.Mofcon. 
dc  raaieftjnilitant.ccclcl.lib.1  .p.a.ca.vcr.ncgotia 
fecularia  cartanihi  410. 
1 8  JJmitatur  7-in  Curia  RomanaJn  qua  cx  tolcran 
tia  Summi  Pontifici  >  omnes  clcrici  exerccnt  offi- 
cium  procurationis  in  ciuilibus  tantum,0-tau.  Vc- 
fter.in  praflJib.3.c.4.Abb.n.i.&:  Anan.na.in  c.cu 
effent  dc  fimonia  vbi  ctiam  Soc.iun.nuni.iJNauar. 
conf.^.num^.in  tic.dc  pccuLclcr.in  1  .io.cart.ini  iu  16 
449.Marcheia.in  tracl.de  commiff.par.2.c.2.quar- 
ticapituli  principalis,nu.i5.cart.raihi475.  17 
m  caulis  amicorum  ftncta  amicitia 


2 

10 
11 
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nac.Dcc.in  c.aJ  hac  r.um.  ii.de  jOthrJ.iiicio.Cc- 
uall.in  SpccrJ.praa.qp.tiiio.co.^.cor.tra  co:n  q. 
404.qui  allegatgl.  in  L  filiirsfanvKas,  f.veteran!,ff, 
dc  prociirar.  &  d.cit  ulcn  «jioliam  cflc  cnmmuni- 
tcr  approh.ua  lacob.  in  1.  lcruus^num.j.  C  .  iU'j. 
vbi  dicit,  quod  clciri  r.ialcfaciunt  accepu.<Jo  ii- 
milcs  procurationcs,&c 

S  V  M  M  jl  \  I  V  M. 

Clericns  non potefl  accnfare  iticum  de  aliquo  de- 
I1S0  vbi  veniret  hnponenda pcenafar.?uints,ltm. 
n.i.^.6.e*r        cum  proteflatioue  noninturrit 
irregularitatcm,&  n.H.&-  9. 
Mcufatio  dicitur  ger.us  tlLultbile. 
Troteftatio  contrarta  f*fto  aon  rrlcuat. 
Troteflatio  rcleuat  tanum  qnmdo  ch  ricus  pro- 
feq  uitur  fuatn  iniu  riam.f  cfs fin  r»  <n. 
Ciericus  accufansci  prvtiftotione  hcbers  animu 
froteftationi  contrarium ,  an  inadat  in  irngula- 
ritatemjt.  1 1 . 

ClericnspoteftprofeqHi  caufam  criminalem  ciui- 
littrintentatam  ,  <Jr  qnidpervium  cmeptionts* 
Bxm.15. 

Clericus  potefl  accufare  laicum  decriminc  eccle- 
ftaftico  coram  iudtce  eccleftafltco. 
ludex  ex  ojjicio  an  poffst  reum  accufatum  a  clerico 
cum  proteflatione  punire  quacumqne  pcei.a  ,  & 
quidfifine  prote/latione,n.iS.  &  1  c. 


jp  Llmitatur  8 
coniunctorum  Innoc.  in  c.  cura  I ,  &  A,  dc  rc  iud. 

Rom.fing.X78.Hoftic.if.Io.Andr.&  Io.Ant.dc  Bu-  io  Clericus  an  poffttalinmcUricnmaccAjarc  ,  & 

trJnc.fi.dcpoftul.Ccpoil.conf.xi.num.7.1ibro  1.  quocafu  incidit  irregularitotem.n.sj. 

in  ciuil.  vbi  dicit ,  quod  idcm  procedit  in  monaco,  Laici  uon  pojfunt  accufare  cler.cos cticm  prim* 


qui  potcft  effc  procuraior  proamico  monaflcn; , 
cum  multis  alijs  quos  latc  congefli  in  tit.  dc  cffcct 
araicitia:.cffect.  1 1 6.  pcr  ro:um. 
zo  Limitatur  9.  in  clcricis  in  minoribus  conftitutis, 
qui  non  funt  bcncficiales  ,  quia  talcs  polfuntclle 
procuratorcs gencrales  in  iudiciariii :  &  hoc  tam 
in  fbro  lcculin,quam  ccclcliaftico  Hcnr.  Bo!iic  in 


tonfura-.uum.ij.  Itm.n.i^.x^.i6.e^  qmd  mcru 
mimbks  exceptuatis.nu.xj.cjr  an  oporteat,vt  cU 
rkusfit  de  crimine  diffamatus.v:  accujun, 
»».l8.  2  9.  ci-  talis  exceptio  dtbst  opponi  antc  li* 
tis  contcflattonem,  n.  ?  o  .&  j? . 
Exceptio  qut  opponitur  contra  ptrfonam  agentis 
dicitur  dilatoria. 


c.cum  pro  caufa,num.5.  &  6.  de  proairat.Paul.de  Exceptio  dilatoria  dcbet  opponi  ante  conteflatio-  - 
Caft.in  l.militcm,num.  1  .C.dc  procur.Aret.in  ^.pr? 
terca,num.8.inftit.dc  exccpt.Flamin.Parifan  tra£t. 
dc  confiden.bcnef.q.^.n.^i. 
xi  Limitatur  10.  in  caufis  ccclcfiarum ,  vel  cuiufuis 
loci  pij  Abb.  in  c.  in  noftra,num.i.  dc  procura,Ca- 
pra  rcg.95.num.i.Fufc.in  fing.in  lit.Caiumcro  91. 
Albcrt.Galeott.in  Margar.iuris  c.i  aium.d.CcpolL 
conf.i  1 . nu.  1 .  lib.i  .in ciuil.Io.Fabcr.nu.2.&  Arct. 
num.8.in  d.^.pr;fctcrea  mftit.dc  cxccptio.Maiol.in 
tracl.dc  irregulJib.^.c.5Jui.i4.infin. 
Xt  Liinieitur  1  i.m  pcrfonis  coniunt"tis,c.fin.in  prin 
cip.de  poftulan.vbi  Iniioc.Hofticnf.Anchci*.AIbcrt. 
G.Ue  >tt.in  Margar.iur.c.i.num.rt.CGepoll.d.conf. 
xi.  num.Jf.  I(*.Fabcr.nu.i.  &  Arct.in  n.8.in  eod.$. 
pi-.^tcrc;i  inftit.de  cxccpt. 


litis. 

DVODECIMVS  EFFECTVS. 

Vodccimus  cffeclus  clcricatus  cft,qt7od 
clcricus  non  potcftaccufarc  laicum  dc 
f         ^  aliquo  dclidto A prajcipii  vbi  prodc- 
^z^^ti.  Jicto  vcnirct  iinponenda  poena  langui- 
nis,c.nullus  clcricus  1  i.q.i.c.faccrdotcs  ^.q.^.Hcn 
ric.Bohic  in  c.clcricis^i.^.Fie  clcr.vd  monac..\bb. 
in  c.cum  P.ManconclIa,n.8.  &  10.dc  acculat.Tur- 
rccrcinanc.ficutfacerdotcs.num.i.  6f  x.  1.  q.6.& 
in  c.i. n.i.d.q.2.Innoc.cV.Socm.M  8.in  d.c.cum  P. 
Manconcll.I).Iofcph.fumia  in  tradt.dcfynd.c.2.f. 
num.  xj.  vbi  dicit,quod  accufatio  crit  nuJJa  li  pars 
5 1  Limitatur  i  x.  &  Yltan  orimibus  iflis  perfonis,     accufaw  de  hoc  fc  opponat,  Deciaain  traA,  cnm. 

par.i. 


•  1 


Digitized  by  Google 


p.v.  i  Jib.  $.cap.  r6.n-i.$.&  cap.  10.  Eugsix.conf.75. 
niitvi  77.F1rccc.intra5t.dc  prjsfcat.  initn.  p  i  ?.q. 
1  iiu.8jnulr.os  ,&  tiiukoscaTgcritPctr.Ccn:J.  in 
coUc^tiuriacanoti.p.i.coll:J^t.  i  i.nu.i.Lclius  Zzc- 
i.  ch.in  tra<5fc.dc  pr iuil.cccl.p:iuil  1 1 x.  nu.S.  &  priuil. 
13  8.nu.  J.  &  lequcnt.  Et  ad  hunc  efre.oun  cvn  ad- 
dtieunt  rarionem ,  qua  acculatiodictturgcnusil- 
huiabilis  intcntioais,c.fi  quis  epilcopus  x.q.7.idco 
clericusdcixtabftuierc,ccumaboiiui  fpc.dc  vit. 
&  hone^t.clcricMarian.Soc  jun.d.nu.  1 3.  Pct.Fol- 
fcr.fjpcrconftit.  Regni  intiLdccpifc.ot  clcr.cap. 
kanq  jod  njllus.nu  x.cartc  mihi  Sj.  Mvc.Anto. 
B1gen.coftf.76  nu.i77.6clcqueut.  Lclius  Zccch.d. 
rjrimli  j;8.num.o. 
3  Limitatur  primo  prxdiftus  1 x.  cfteffcus  clcrica- 
tusj,vtnonproccdat,  quandoclcricus  accufando 
profcqueretur  propriam,  vcl  fiia;  ccclcli*  iniuria , 
dummodoextali  accufationc  acculato  non  vcni- 
rct  irroganda  pena  languinis,  tali  nimquc  cafu  clc- 
ricus  admittitiir  ad  accufandum  laicum ,  c.  cum  ftt 
gencrale,de  fbro  compcLC  prxlatis,  dc  homic  in 
<J.colim,dc  iniuri  is,c.grauis,de  reftirJpol.Turrecr. 
inc.ftcJt  Sacerdotcs,  nu1ii^.x.q.7.Follcr.  locfup. 
citJium.xJjcliusdc  Zccch.cod.priuil.ux41. 18.  & 
pr  iuil  1 38.  nu.  1 1.  Soccod.nu.  1 8.Dccian.in  trail 
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c  nc  tiatioae  czc  im  fuara.n,&dicit,quodirto  cafu 

8  meiius  c.'l,  vt  clcricus  cura  agerc  int:iidit,dicat  co- 
qucror  dc  caii^q  jatn  accuib  talcm,  6c  quod  fi  accu- 
latcumtaii  pr  jccftatioac  n  j.uncurrcrct  irregala- 
ritatcm ,  fi  cx  toli  accufaaonc  accufatus  pumretur 
poeaa  fanguinis,idc.n  jiocin  c.ad  audientiamjium. 
x56.dc  homicid.Ftdcr.Scot.coaf.i6.n.i.  lib.6.]xo. 
i.Cumia  traft.dc  fuid.cxj.ri.x6.Intrigl.in  tra&,dc 
cafib.confcicn.cafu  io.nu.  x8.  vbi  ahosailcgat  Eu- 
gcn.coiu.  76.ru  180.Clar.in  §>.  n.q.  14.11.?.  vbidicit , 
quod  ihanc  cautelam  vidit  fzpit&jic  obfcruatam 
Decin  tra.t.cri.p.i.lib.j.cio.  nu.a;.  Henric  Bohic 
incpoftula!ti>nu.x.dc  homtc.13cilam.conl  14JIU.5. 
vbi  dicit,q-.io  J  tunc  dcmu.n  tcnctur  talcm  protefta 
rjonctn  ctmttcrcquanJo  crcdit,vel  crcdcrc  dcbcr, 
quoJ  delinqjcns  non  poteft  veriflmiliter  codemna- 
none  languinis  eftitfione,at  fi  contrarium  crcdcrct, 
nquiaitaconluctumcratobfcruari,  non  tcnctur 
aliquamprotcftationempraanittcrc . 

9  Sublimitatur  prirno  hax  limitatio,vbi  accufatio 
tendcret ,  &  conciudcrct  ad  pcenam  mutilatioais  , 
vcl  mortis,  vt  quia  dixcrit ,  quod  vult ,  vt  accufatus 

Euniatur  pccna  ordinaria  dclich ,  tali  namque  cafu. 
cct  fibt  quocunquc  modo  protcrtabis  fueritnoa 
euitabit  irregularttatcm  Hcnric  Bohic  in  c.  poftu- 
4  criin.p.xli.6.c.ix.nu.i;.Secusfivcnirctiinponcn-  10  laftt,nu.i.dehomic.  Etraaoeft,quiatuncprote- 


da  paena  fanguinis ,  quia  tunc  ncc  ctiam  projdiftis 
cafibu  ckricus  poteritaccufare.  Arch.  in  c.  cxpe- 
ricntix,&in  cclcricorjm  1  i.q.i.  gl.in  claicos,in 

5  vcr.Iaicos,i  i.q.7.Eugen.d.coiif.76  n.178.  Idco  qn 
profeq  jitur  pfopriam  iniuriara,vcl  fuj  cccleiue  po 
terit  htcumaccularc ,  vbi  pro  criminc  vcnirct  im- 
poncndapoena  pcrpctui  carccris,  vcl  fuftigationis, 
vcl  fcruitutis,cuius  loco  hodic  eft  paena  rcmigandi 
fiipcr  trircmibus,  c.fires  i4.q.<5.  cgrauisdcpof.  c. 
cumm  :!tc  i5.q.5.not.Go;trcd.inlum.in  tit.de  ho 
mic.n  j.  1  j.cura  plur.lcqjcnt.Anch  .in  cpoftulafti, 
nuai  ?  cai.tit.  Follcr.fjpcr  conftit.Regni,  in  tit.de 
cpifc.&  clcr.cap.itcm  quod  nullus  nu.i.  cartc  mihi 

6  8j.aar.in  $.fi.q.  i^Jium.  3.  fi  clcricus  accufarct  ad 
publicam  vindidtam,quia  tunc  non  admictioir  etia, 
quod  non  vcniret  unponctida  poena  mortis  ,  fcd 


rtatio  cfict  contraria  fado ,  qua  non  relcuat  pro- 
tcftantcm.  Bologn.in  Lvinum,  num.x.verf.  &  idem 
videtur,fi  ccr.pet. 
11  Sublimitatur  i.vtdidta  protcftatio  nonopcre- 
tur ,  ni  fi  vbi  dcricus  profcquitur  fuam  iniuriam,  fe- 
cus  fi  fuorum.  Erancin  cx.  in  princ.  de  homic.  in 
7.Eugcn.d.conf.76jiu.  1 84. 
ix  Qjay-o  iuxta  pncfcntem  limitationcm ,  quod  fi 
clericus  accufans  cum  tali  protcftatione  habuerit 
animum  proteftationi  contrarium^in  fi  tunc  accu- 
fatus  punirctur  paena  mortis,vcl  niutilationis  mcm 
bri,iplc  accufans  incidat  in  irregularitatem,&r  dico 
aut  quaaris  in  foro  tbri ,  aut  in  foi-o  poli ,  quia  fi  in 
forofori ,  &  inco  non  critirrcgularis .  Couarr.in 
clcmcnt.fi  furiotus,p.x.  $.4.  num.  j.dc  homic  Fcl. 


in  c. poftulafti  cod.  tit.  Iutrigl.  in  traci;.  dc  cafibos 
alia,cx  fupra  proximi  diftis.  Fcl.in  c  cum  P.  Man-  13  confcicnt.ccnt.  i.cafu  io.ii.zp.  Aut  loquitur  in  fo- 
conel.au.  1 .  vcr.quarais  cafus,dc  accufat.  vbi  eciatn      ro  poli ,  &  in  co  ci  it  irrcgularis  quoad  Dcum  Sal-  : 


Abb.num.8.&  io.Anchjncx.num.i.dc  homicin 
6.Turrccrcm.in  cap.firut  Saccrdotcs,  num.?.  &  5. 
i.q.6.Bolognct.in  l.non  folum,  $.mortc,nu.  ixx.  flf. 
dcopcr.noui  nunriat.Socjn  d.c.cum  P.  Manconcl- 
la,nu.  1 8.Foll.cod.num.  1 .  Lclius  Zecch.in  tra£L  dc 
priuil.cccl.priuil.i  j^.nu.y. 

I jmitatur  x.  vbi  clcricus  accufarct  laicum  cum 
protefianonecanonica,  hoc  cft,quod  non  intcndit 
accuiarc  ad  hoc ,  vt  pcena  fanguinis  imponatur , 
iuxta  tcx.in  cap.pnelatis^lc  homic.in  6.  tunc  enim 
ckricus  admittitur  ad  accuiandum  laicum  pro  pro 
pria ,  vcl  fuorum  iniuria  ctiam  quod  vcnirct  impo- 
nenda  pcna  ianguinis  cx  r.atura  deli&i ,  de  q  jo  ac- 
cufat  Lclius  Zccch.in  trait.  dc  prinil.ccclcf.  priuil. 
1  j8.nn.i  i.Follcr.fupcr  conft.  Rcgni  in  tit.dc  epif. 
&  clcr.cjtcm  quod  nullus  Ji.x.car.mihi  Sj.Marian. 
Soc.iun.in  c.cum  P.  Manconcl.  n.i  8.  de  accuf.  vbi 
dicit,  quod  potcft  accufarc  cti  protcftationc,  quod 
non  intcndit  accularc  ad  vindiiUm ,  vel  ad  penam 
i ,  fed  ibhttu  pro  fiio  iurc  confauando ,  & 


2ed.in  adduid  Bcro.Diazin  pr.tit.cp8.n.i  5.  Vual. 
in  Candclabr.aur.in  tit.dc  irrcgul.cx  homic  volun. 
nu.x4x.Nauarjn  Manual.confcfsorum,  C2CJ,XZlf. 
Maur  Jmu  Birarduft.  in  fumma  Corona  confcfso- 
rum,lib.2.rit.i.q.46.Sim.MaioL  in  tra£l.  de  irregu- 
lar.  lib.5.  c.48.$.6.n.4.Pct.Cened  jn  collcctjur.ca- 
non.p.x.coll.ix.n.x.vbi  tcftatur,quod  hcc  cft  ma- 
gis  recepta  Do<ftorum  fcntentia.  Eugea.d.conf.76. 
nu.i  85.  qui  dicit,  quod  huiulinodi  protcftatio  non 
fufficit  in  foro  confcientiaB . 
14  Limitatur  3.  incaufacriminaUciuihtcrintenta- 
ta,quia  tunc  cefiat  ratio  poena;  ianguinis,  nam  clc- 
ricus  poteft  fuu  intereiTc  profequi  ciuiliter ,  Archi. 
in  c.clericu  jl  x.i  i.q.i.c.olim,  &  ibi  Abbdn  j.not. 
dc  iniur.D.Cumiain  tradl.de  find.cxj.n.x6.Marc. 
Eugcn.con£76.n.i79  JJcnric  Bohicincpoftulafti, 
n.?  .dc  homic.GorIred.in  fumma ,  in  tit.  de  homic. 
n.i  i.Dccian.in  trac>.criin.i.li.j.c.ioji.4.A  bAIa- 
dd.coni.6 1 7.n.x.li.  3.  vbi  nu.  1  .ponit  fonna  quomo 
do  iic  concipicnda  peuuoprocoafequcndo  into* 
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rciTe,&  ibi  AnaibaL  in  lir.  A,  dicit ,  quod  q-iaslibct  i i    Vnum  camen  non  puto  ommittendiun  icilicet 


imuria  eft  prctio  cxtimabus 
iy  Limicatur  4.  nifi  per  viamcxceptjoasdericus 
crimcn  opponeret,  quia  hoc  feccrc  potcft  cciam  fi 
pro  crimine  oppofito  veniret  imponenda  poena 
fenguinis not.  omnes in c. fupcr his de accufaL& 

eod.cic.Dccian.d.Clo.a.5. 

1 6  Luracatur  5  .vbi  clcricus  accufarct  laicum  de  cri* 
minc  ccclcfia^icocoramiudiceeccJcfiaftico  ,  vc 
puta  dc  facrilcgio  Abban  cde  cecero  in  1.  nocvbi 
etiam  FeLnu.  1.  ver.faliit  dupEcitcr,&  num.i.  vcrC 
item  in  quantum  de  teftib.Turrecron.in  c  Jaccrdo- 
tes  n.r.i.cj.dA-  in  c.i.n.9.1  i.q.i. 

17  £t  licct  cJcricus  accufet  laicum  cum  pradi<2a 
protcftatione,vel  agat  ciuilitcr  ad  damnum,nihilo- 
minus  iudex  ex  oftirio  poterit  fi  delicaun  fit  tale  , 
reum  punirc  quacunque  pccna  ctiam  morcis  Alb. 
d.conL<5  t 7.  nu.ii.ir5A  tunc  clcrico accufanti  nihil 
eft  imputandum  jkc  in  irrcgularitatem  incidit  Gof- 
fred.  in  fum.  intit.de  homicid.  num.  1 1.  Deciaain 

18  cra&.crim  p.i.lib.?x.io.num.4.fcd  fi  accuiarct  in 
cafibus  fibi  permiuis  ommifia  praedicta  proccfta- 
tione ,  &  cx  tali  accufationc  poftca  lcqucretur  ho- 

demnarct  takm  accufatum  ad  mortcm  ,  tuncclc- 
ricus  cfficerctur  irrcguiaris  Anch.in  c.i.  num.i.dc 
homic in  ti.Couar.in  clem.fi  ruriofus,p.a.  j4.n.i.de 
homic.lntrigLin  tradl.de  cafib.confc.cai.10.nu.x7. 
Claran  $.fi-q-  1 4.  nu.>.Lelius  Zecch.in  tracr.dc  pri- 
uiJ.ccd.priuil.  1 1  1.  nu.18.Pctr.Ccned.in  collcct.io- 

joris  can.collect.il.  nu.i.vbi  ad  maccriam  mulcos,ac 
multos  congent  ;  quam  condufionem  inteiiigas 
procedere  vbi  ex  natura  ddiai  vcnirct  unponcn- 
da  poena  fanguinis,fccus  fi  fuiflet  talis  pcena  de  fa- 

.  €to  impofita  pcr  iudiccrn  pcr  impcritiam ,  vel  fcui- 


quod  in  ddiciisexccptuatis  quilibct  dericcs  admit 
titur  ad  accufandiim  alium  dericum  ,ideo  in  eis  mi- 
nor  poterit  accufare  maiorem  ,  &  ctiam  mal«e  ta- 
m  x  ,11011  dioamacus  LcJius  Zecc.d.priuil.  1 ;  tf.num. 
1  j.Dcci.md.c.i  o.num.  1  S. 
x%  Ec  ficut  dcrid  non  pofliint  accufarc  laicos,ita  e 
contra  laici  non  potcrunt  acculare  cJericos^ap.  1. 
3.  CV4.  i.q.7.c.iteatusdq.i.cx.i  i.q.i.c.de  cetcfo 
dc  tefLccu  P.Manconcll.dc  accutacclaicos  i.q.7. 
CaeLLabcrt  in  tractde  iur.pacron.lib.j.art.i.fccun 
da  q.princ  MonaLconl.im.  1  j .  &  14.&  cof.70.nu. 
zi .  &  conf.  1  rl  i.nu.  1  .lib.x,  Roffrcd  in  tract.de  iud. 
p7.rub.dc  laicis,qui  rcpcl.ab  accuiationc  clcricoru 
n.  i.car.mihi  y47.Spcc.in  tic.de  accuiat  ■$.}  mum.i. 
&  j.  Abban c.cx  partc  n.v.Jc  teftib.&  in  c.nulli  in 
fi.dc  accuiat.Dccian.in  tra.crim.p.i  Jib.;.cio.n.tf. 
vbi  adducit  dccem  rationes  proifto  cffcctu  ,  Man- 
dof.conf.58.nutn.ct. 
%2  Ampliatur  ifia  conclufio,vt  habeat  ctiam  locum 
tn  clcricis  prima:  tonfura;,qui  nccipfi  poterunc  a 
laicisaccufariJrdJn  cdc cctcro  n.i.&  10.dc  tcft. 
Corfctkin  fuis  fingin  vcrb.accufatiopcrcoc.Gram. 
voto3^.n.5. 

14  Limttatur  1 .  praedicta  conclufio ,  fi  laicus  fuam, 
vcl  luorum  prolequicur  iniuriam  ,  quia  tunc  clcri- 
cum  accufarc  potcrit  Spec  d.$.j.  num.  1 .  Kcx&rcd. 
pr«ecicji.  i.culecctcro,vbi  ofs  fcribct.de  teft.CardL 
Alcx.in  c.de  accuiatione^iu.  146.  &  fcqo.  q.  8.gl.in 
c  cum  P.Macondl.in  verJaicus  vbi  Abbjnum.5.  & 
6,dc  accufa.&  ibi  et  &itrjiu.8.HofiicnLn.  1 .  &  feq. 
Anchjnu.8.  io.Andr.n.  5 .&  Innocenc.11.4 Jdcnrich. 
Bohicin  d.c.dc cetcro,n.8.&  ImoLn  t.&  x.dc  tcft. 
Moruld.conf.j..n.x.&  conf.7y.n.<5.&  conf.  1  ?7Ji.o. 
lib.x.Dccia^i.cio.n.7.Foller.latc  in  prait.criiu.ca- 
n0.c4.dc  accui.porrcifta  nu .  4  5  A  fcq  car.mi  hi  47. 


tiam,  quia  tunc  accufans  non  fit  u-icgularis,iu  An-  j,y    Primo  ampliatur  ifta  limiwtio ,  vt  ifto  cafu  nonr 

ch.  loco  iam  diclo  vbi  alJ  cgat  tex  in  l.fupcr  impcri-  folum  poffit  illutn  accufitre,vcrum  eciam  qucrdare 

cia^f.dc  euict.&  in  l.cj.  cu  uiaior,<J.  fi.de  bon.libcrt.  FcJ.in  l.ca  quidcm,  n.7.  dc  accuf.Bart.in  l.Diuus^. 

1   Quacro  an  dcricus  podit  dericum  accuiare  ,  &  7.ff.dc  cu!iod.rcorum,vbi  ait  quo  1  is,qui  pot  accu- 

difiingucndum  clle  puto  hoc  modo,  aut  vult  clcri-  iarc,pdt  cciam  dcnuttare  Monald  conl.i.n.4  lib.x. 

cum  accufare  dc  deli<fco,pro  quo  ctiam  clcricus  pu  16  Sccundo  ampliaciur  vc  non  folum  pofTint  in  if lo 

nitur  poaia  vlcimi  fupplicici;,vc  eft  dc  aflaifinio,vd  cafo  clericum  ciuilitcr  accuiarc ,  vcrum  ctiam  cri- 

falfificationc Jiterarum  Summi  Pontificis ,  &  tunc  minaliter  Praepofic.i  hclaicos  x.  q  7.  Maria.Socan 

puto  quod  non,quia  fi  fcqucrccur  condcmnatio  cf-  d.ccum  P.ManconclLn.5.  dc  accufac.Dccia.d.a.7. 

ficcrctur  irreguJaris.aut  dc  aJio  ddidto,&  tunc  ( fe-  quidquid  ali)  cenucrint  in  concrarium. 

cundum  Lcltum  Zecch.  in  cra.  de  priuiJ.eccLpriuil.  17   Limicanir  1.  in  criminibus  cxccpcuatu  ,  in  qui- 

1 58.n.  1 3)  itcrum  cft  difiinguendum^ut  funt  bonas  bus  permiccicur  laicis  accufarc  dcricos  ,  dummo- 


famae ,  '&  cunc  admictuncur  ad  accufandum  ctiam 
corum  fupcriorcs,  c.  cx  parte  dc  acadl  fi  vcro  funt 
malae  famae^ion  admiccuncur^;.  cum  ddi<fta^o.cit. 
de  accufat.quam  difiintioncm  pofuit  antc  cum  An 
ch.inccum  P.Mancone.de  accuiatjiu.8.Roffred. 
in  tra.de  iud.p.<5.rub.<lc  laicis,qui  rcpelluncur  ab  ac 
cufat.der*nn.j.carcjnihi  547.Scd  Dccian.in  cra&. 
crimp.i.  hb.?.  cio.  nu.i^.ponic  fimplicicer  regu- 
lam  affirmaciuam,pro  qua  alkgat  tcx.  in  c.  ex  par- 
tc^t  in  cdicet  &  in  c.vcnicns  i&t  totum  tiLdc  accu 
fat.  &eandem  limitat  duobus  modis.  Primo  in  om- 
ntbus  cafibi'5,in  quibus  quis  dc  iurc  ciuih  rcpcllitur 
ab  acciifationcc.de  accufationib.5.q.5. 

Secundo  nifi  minor  clericus  vellctaccufarc  ma- 
iorcm;  ita  habctur  ibtn.ip.ck  lo.vbi  late  examinat 
$(ims  Jimitatujncs,  idco  ad  ibi  di<fca  me  rcmitco. 


doadaccuiandumexbonozdoiucrint  moti  ,  & 
non  cx  odio  A  fint  bona:  opinionis,&  fam%,fi  clc- 
ricusde  crimioe  non  fueric  prius  diftamatus  ,  fcd 
fi  accufans  ifio  cafu  cflcc  malaeopinionis  cunc  non 
admicticur ,  ncc  audicur ,  nifi cicricus  accufatus  fic 
etiam  mala:  opinionis,  &  fama;,  Abb.  in  c.  cum  P. 
Manconcl.nn.5.  &  t5.  dc  accuf,vbi  ctiam  gl.in  vcr. 
Jaicis  Antdc  Butr.n.8.J-Iofticnf.n.  i.&  fcq.  io.And. 
ji. Innoc.n.4  A  Anchcr.nu.8.glin  Summ.in  ycrb. 
quod  vcro  x.q.7.Hcnrich.fiohic  in  cdc  caetcroaiu. 
8.  &  Imol.  nu.  1 .  &  fcq.de  ccfi.FoUcr  Joco  proxime 
cicato  Fel.in  d.cde  caetero  n.o.vcr  Jiuiita  e.Dccia. 
conf.<5.nu.x.lib.i.&in  tra<ft.crimp.i.lib.^.cap.io. 
a8.  Roftrcin  rub.  fupra  citacam.i.  HartimJHarra- 
mar.in  lib.z.  pradtJ?orcnf.tit.i.obfcru.i4.nu.8.  Ci- 
rUlus  tn  i  umm .  crim.  iQtic.de  ijs,  qui  accufarc ,  vd 
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"accufari  non  pofs.$-4-n.i.FranJvlc>nnl.  conf.i8.n. 
xi  !ib  i.& coni.70.az1. &  conf.75.  nu.7.  &  ccnf. 
KSr.n        Hicr.  Ceualan  SpccuLpra^q.comm. 

18  contra  communem  quajft.o^'  vbi  dicicquod  lcm 
-pcr  cft  ncceaarium,vc  clericus  fit  dc  crimmc  dtfta- 
{natus,ad  hoc,vt  laicus  ponit  ilium  de  co  acculare. 
Crimtna  autcm  cxceptuaca,  in  quibus  laicus  potcft 
accufarc  clcricum,func  haercfis,  vtin  ciaccrdotcs, 
%  q.7.  &  not  in  c.  oucs  cadem  caula ,  &  quasft.  Si- 
nionia,  cap.tanta,vbi  hoc  notJcribent.dc  limonia 
crimen  \sSx  maieft.  cftne  a8.q.  3.  Sacrilcgium,  c 
qiii  autcm  i7.q-4«  Dilapidatio  bonorum  ccdcfi<e , 
c.non  licet  1  t.qi.  _         .  ... 

xg  Limitatur  3.  vbi  crimcn  cflct  notoriuro  ,ita  vtdc- 
tur  tencrc,gl.in  cex  parte  de  tcftibus,  AnUc  But. 
nu.i  ?.ver.ad  primum,dicit,quod  laicus,tunc  potc- 
rit  accufarc  clcricum  de  criminc  notono ,  quando 

•  dceocrimincfuitpriusmfamatus  >  dcqualimita- 
tior.c  latefcribitr)ccia.d.c.io.n.ii.ix.&  i^.ad 
cuius  dicta  mc  rcmitto 


D.CaroIideGrafsis: 

DECIMVSTERTIVS  EFFECTVS. 

■  •  ■  * 


• 

Ecimustertius  cffcftus  clericatus  cft» 
vt  clcrici  non  pK^iIlnt  eflc  officiales » 
ncquc  iudiccs  nitcr  latcos ,  cap.iacer- 
.  dotibus,&cfednec,nedcr.vdmo- 
luc.Zecch.in  tracl.  dc  priuil.cccl.  priuil.  131.  nu. 
1 0  laf.in  rubr.tt'.dc  oftic.eius,  cui  manda.  cft  dc  iu- 
rifd.nu.t5.Rebuft".in  concordan.GalLin  rub.  de  col- 
lac.$.  ian  gl.in  verb.Mctropol  tana,vcr.nulius  Epi- 
lcopus  Cabcll.fupcr  con;LEgid  Jib.j.  cio.gi.  vni- 
ca,nu.4.car.mihi  171 .Carpan  fupcrcRegni  Nca- 
pol.c.ip.in  addjt.nu.  14.  cartc  mihi  80.  Maliiilus  in 
addit.ad  Capicdccdtf.nu.i.  Parifin  tract.  de  con- 
fidcnt.q.p.nu.7  y  B1-un.conl.97.nx4  Imbrian  trac. 
dc  iudicc  Rcg.ii  in  prxfatarjui.  j^.q  :od  nouiflime 
cft  difpo  iitum  pcr  ConciLTrid.lcis.6cap.  1 .  vcrilac 
nihilominus .  Et  huic  cftccu  i  multas  adducuntra- 
tioncs,  quaram  Prima  cft  ,  quia  non  conucnit  offi- 
cio  facerdotis,vt  in  paLitijs,  inagis  ccrtct,  quam  in 


tus  aiciu  mcituiiiw  •  t  — ~--»  —— m»- »  —  r..«.».w,  ••"•{, —  -j—  - 

Etpro  complcmcnto  pnefcntis  matcrtx,  ncc  j,  cccicfta.cap.conucn  or,$.vtinam  n.q.8.  Sccunda, 

•  ■!  -  ■«  K^v  ^vr/rifin.  nnrvl  Irti-       n  li*»  rlrriri  ,li»k#^-ir  t/rrfi.-i  rirra  uifam  ronrr-mnla- 


omittam  diccrcquod  cum  hax  cxccptto,  quod  lai 
ci  non  admittuntur  ad  accufandum  clcricos,  debct 
opponi  ante  litis  conceftarioncm,&  fi  poftci  oppo 
ncrctur  non  rcddcrct  iudicium  nulium.glo.  &  om- 
ncs  fci  ibcntcs  in  c.cx  parte,  de  tcft.  &  in  cfupcr  ljs 
dc  accufaJvIarian.Socin.in  ccum  P.  Manconai.d. 

*1  in  fi.cc.:it.Dccia.d.c  1  o.n.i  6.  &  ratio  cft.quia  om 
nis  cxccptiO,  qu^  opponitur  contra  pcrfona  agcn. 
tis  dicit  .rdilatoria.Proccf.iud.ti.i5.n.x?.  Scagiio. 
fupcr  Ricu  M.C.V.poft  Ritu  $05.  in  vcr.  diLirona: 
car.mi!ii  z;6S  "auagn.Decr.i.$.7.i.u.6%Bellor..c61. 
*5  nu.8.Marant.p.o*.mcin.  1 9.  nu.  1  .&  ? .  Doct.  ad- 
uoc.lib. 5  .c  1 6  num.  1 8.Villaiobus  m  Ut£»  UH.  10 j. 
Mufc.it.prait.ciuil.car.  1 5  8.nu.<;  .&  1 7. 

iX  Idco  unquam  cxccpt:o  dilatoria  opus  cft,  vt  op 
ponn:'T  ante  htis  contcttaiioi.cm,l.cxccptioncm , 
&  ibi  D.^C.de  probat.  1  Pompcnius,  $.  ratiii,  dc 
procur  1  itn  dcmum,vbi  fcribctcs,C.de  proctir.Ma 
rant.in  <i.i:ic:n.o.p.nit.g.Rcbuft'.dc  cxcep.n.<;.  vcrf. 
&  iftas  quis  debet  Io.dc  Dco.  m  do<ftrina  aduocJi. 
5.ci<5.n.i8.VilLilob.inlit.E,com.opi.  11.103.  Mu- 
jcaun  pracciuil.p.j.in  gl.in  vcrb.dilatorias^i^.  & 
i7.fol.i  58.Cumiaiuper  Ritu,cap.zcnum.  j^.cap. 
x.num.17. 

» j  Item  non  puto  omittcndum^uod  in  cafibus ,  in 
quibus  la'cus  admittitur  ad  accufindum  clericum , 
ipfc  laictis  accufans  debct  cflctalis,  qui  faltcm 
aftu  pdlfit  afccndcrc  ad  illum  ordincm ,  in  quo  re- 
pcritur  conftitutus  accufandus.  cap.  ipfi  Apoftoli , 
mi  finc  i.quaeft.  6.  dc  qua  conclufionc  vidc  omnino 
Dccian.in  trac^.crim.p.i  .lib.3xap.10  jium.i  5-.vbi 
pulchrc. 

$  V  ht  M  U  \  l  V  M. 

I  Clerici  non  potfnnt  effc  officiales  inter  laicos,  nec 
iuftitiam  adminijtrare^.^  4.5.CS"  6. 

X  Clcrici  debent  verfari  circa  titam  contemplati- 
uam,&  nen  babere  curam  de  rtbus  mundanis. 

7  Clerici poflunt  eJTe  confiliarij  Trincipum  fecula- 
rium  ,fed  non  ajjefforcs ,  nvm.  8.  &  an  Lele^ati, 

num.9-&  1°. 

II  clni€itt€Bfo^teffcMfbit*rim]irUk9t. 


q  lia  dcrici  dcbcnt  vcrfa»"i  circa  vitaui  contcinpla- 
tiuam ,  &  non  habcrc  curamdc  rebus  mundanis , 
niit  quatenus  neccfsaria  funt  ad  corporalcin  vitam 
cap.liquisobicccrit  i.quxft.i.  Paril*.dxap.9.n.36. 
Tcrtia,  q  lia  nemo  ratlitans  I^co  imphcat  fc  ncgo- 
tijs  fxcularibus,cap.i.&cap.fcd  ncc  nc  clcr.  vd 
monachjmbria.in  prxfat.  pracdiita,nti.^5.vbi  di- 
cit,  quod  mLitantcsinmilitiacadcfti  nondebcnt 
alijs  vinculis  alligari ,  vndc  a  diuinis  rctrahantur , 
cum  ipfis  non  iiceat  militare  Dco,&  mnndo .  Mo- 
iin.dc  iulliria,ckiurc,tra<ft.i.dilpt!t.  io8.vcrf.an  vc- 
ro  intcreftc,  carte  raihi  ?p4.  qui  ctiam  dicit ,  quod 
focul.ircs  milites  fiecularinvlitice  ftudcnt ,  &  mili- 
litcs  Chrifti  vacant  orationibus,  qiu:  omnia  ipfc 
defumit  cx  c:p.reprchcnfib:lc,&  cx  cap.craod  cafu 
i^.qii;ft.8.  CHiartun ,  &i  vkimam  add  icunt  rario- 
ncm ,  ouia  non  policnt  pcr  fupcriorcs  piniiri,  fi  in 
tali  officio  ddiqucrinc ,  ut  hzc  probaui  fjpracfte- 
ftu  1  .limit.7.nu.848.  &  voluit  Imbiiin  tract.  dc  iu- 
dicc  Regni  m  prajfac.nu.57. 

Ampliatur  i.pradiflus  i7.cftcc^usr&intantum 
dicoefle  vcru'm,  vt  n-jllum  gcnus  iuftitix  pubiicx 
pro  fxcular^bus  adminiftrarc  poirinc.Abb.inc.clc- 
ricis,$ .  i.nc  cler.vcl  mcnac&  in  cfcd  ncc.n.  1  .i.c 
6".&  i4.co.tit.Dia2in  praft.canon.c^rf.-iimon Ma 
iol.in  tracl.de  irrcgular.lib.x.c.  j.nu.ic  infi.1  colo 
HOtjla  Mrbi  hoc  notat  Rcbuff".n.*.dc  a^ric^  ccn- 
fit.lib.io.Rodoan.  dc  fpol.q.i.nua8.Marc.Solon. 
Paz  in  lI.Tatir.in  l.i.nu.77, 

Ampliacur  z.n  hic  eftcclus  habcac  cciam  locum 
in  minoribus  cancum  conftitutis  eft  tcx.  &  ibi  hoc 
not.  Abb.in  c.clcrici  in  i.not.de  vita,  &  honcft.dc 
Matth.Bn;n.conf.y7.n'.:.4. 

Ampliatur  j.in  militibus  Hierofolimitants,quta 
cx  quo  ipfi  funt  vcrae  pcrlona:  ccdcfiafticaj,  vt  lace 
ex  mulcis  dcduxi  fupra  cffccrii  i.ampliac.  1 6.  nuin. 
io9.fequicur,vt  ncc  ipfi  poffint  cffc  officialcs  tcm- 
poralcs.IuLCaefar.Imbri.in  d.craft.dc  iud.Rcgn.in 
prxf.nu.41. 

Atnpiiacur  4.  &  vlcimo ,  vt  nec  poftit  cfsc  Vicc- 
regcs ,  vcl  Locumtencntcs  alicuius  Prindpis  faxu- 
laris ,  nec  fiib  fua  cura  habere  aliquam  duiraccm . 
capJajpe  Prindpcs  tj^ft.8^y>b.m  cJed  ncc,  & 

inc 
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naieft. 

fanguinis  car.tnihi  41  t.Port.conf.7.n.i7.fcd  quia 
dc  ifta  Jimitationc ,  immo  dc  toto  ifto  cffcdlu  dixi 
Jatc  lup.  cflf.i.  ampl.7j.  njm.^cvj.  ideo  ncc  itcmn 
l-epcum/cd  ad  ibi  difVa  mc  rcmitto.. 
11  Scd  an  dcricus  po(fit  efse  afbitcr  intcr laicos  , 
vidc  quelatc  fcribuntBJanc.in  tradVjt.dc  compro- 

mtl"s.quajfl.i.num.^Horat.Cjarpa.mubtu.Mcdioi. 
p.i.  c15.11.iiS.cx  157. 

S  V  M  M  U  K  l  V  M. 


jd.FolIcr.lbicr  coltit.Rcgnt  in  nt.de  epifc.&  clcr 
c.clcrici  quoq.n.  1 1 .  car  jnihi  5  i.Alba.in  lucubrat. 
ad  Bar.in  l.filtus  famdias  $.vcterani,n.  1 .  ff.dc  pro- 
curat.Parifon  tradV.de  confidcn.bcneficq.9Jiu.57. 
Ccncd.in  colledUurxanon.p.i.  colJcdr.6u14.vbi 
propc  infinitos  adducit,&  c.etcns  mclius  Sim.Ma- 
rol.  in  tradt.  de  irrcgul.  Jtb.  u  c.5 .  nu.  1  5 .  vbi  dicit, 
quod  clcrici  fugcntcs  vicc  Principis ,  vcl  habentes 
adminifh-ationcm  alicuius  Ciuitatis  vix  potcrunt 
cuitarc  irregularitatcm  obvindicfcimfang-jinis  , 
quam  vel  ipfi  forfan  exerccbunt ,  aut  cxcrccri  ap- 
probabunt,  &  multa  aJia  circa  hoc  fcribit. 
7  -  Limitatur  1 .  pnedidtus  1 3.  effcdhts ,  vt  licct  dc- 
rici  non  poffint  clfc  iudices  ,  vdofficulesPrin- 
cipis  Laci  ordinarij ,  potcrunt  tamcn  cflc  confilia- 
rij  Principum ,  &  hoc  habctlocum ,  tim  in  clcri- 
cis  fimplicibus  ,  quam  in  bcncficiatis  ctiam  fi  fint 
Epifco  [  1  i  A'  Cardinaies,prout  in  iflo  Rcgno  in  quo 
omncs  Archicpifcopi,  &  Epiicopi  dicuntur  con  fi- 
ianj  Faber.deAnn.conf.iit.a^li.i.qui  loquitur 
lin  Regni  Ncapol.  idcmefleAbb.  inc.  clericine 
clcr.  vd  monac.in  c.fcd  ncc  cod.tit.Bcrtich.inrc- 
pcr.in  vcr.clericus  potcft,Rodoan.in  tracdc  fpoJ. 
cccl.q.z.  ii.i13.Mcnoch.de  arbir.cai'.  5  37.^.  1  o.Ca- 
bcll.fupcr  con(V.Egid.lib.^c.io.gl.vnica,mi.4.car. 
mihi  17C.  Iul.Cariar.  I  mbn.i.m  oradl.dc  iudicc  Rc- 

?;nt,p.vlt.n.jo.FoUer.in  d.c.  clcrici  quoque  nu.  1 7. 
im.  Ma10l.cod.c5.  n.i  6.  vbi  dicit,quod  licet  hoc 
fit  laudabilc ,  nihilominus  cft  intdltgendum  circa 
prudens  Reipublicc  regimen ,  &  populorum  in  of- 
iicio  continendorum  prouidentiam  allegat  Bal.  in 
Attth.habita,C.nc  fiJ.pro  patre,&  Abb.Io.Andr.in 
S  d.cclcricis.&Diaz.inpradtcjo'.  Et Ucct clcrici  _  _  .   .  _. 

poinntefTcConfiliarijPrincipum  (  vtdidVutncft)  DECIMVSQV ARTVS  EFFECTVS. 
nihilominus  non  poterunt  cfle  affeflbrcs  iudicis  lai 
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CUriei  non  poffunt  torqueripro  quouis  deliffo  , 
uififuerint  valde  diffamati,n.z.&  quid  fi fuerint 
accufati  de  crimine  Ufe  maieflatis,nu.f.  &  a.ey 
contraria  confuetudo  non  valct,n.\.  Um.nu.6.& 

y.fedper  fuum  fuprrioremt*ntum,n.i6jtbfqne 
metuirregHlaritatis,n.\j. 
Famafeu  diffatnatio  debet  concludcnter  probari, 
vt  clericus  poffit  torqueri,c.%. 
FamafoUnonfacitindttiumadtorturam. 
ludicia  vrgentia,  &  maiorarequtrunturadtor. 
turamclerici. 

Clericus  quando  dicatur  diffamatus  de delil$o,vt 
pofftt  torqueri. 

Clericus  quando  torquetufnon  potefl  interrogsm 
ri,mfi  de  deliSo,pro  quo  efl  diffamatus ,  &  ad- 
funt  indicia. 

Tortura  debet  irrogari  clericis  leuiter,non  fuut 
laicitji,\$. 

Clericus  pro  teflimonio  ferendo  nonpotefltoK 
querietiom  fi  fit  ob  alijs  vocatus. 


ci  Spcc  in  tit.  dc  offi.aflcf.Mcbet  vcr.lcd  nunquid 
Iaf.  &  Purpur.nu.69.inrub.ff.dcoffi.affcfl.Dcc.in 
rcpct.  deccrnim  is,n.  140.dc  iucLquod  tamcn  intcl- 
ligas  quando  aflcflor  gcneralis  in  omnibus  caufis , 
fccus  fi  effetafleflor  particularisinvnacaufitan- 
tum ,  vcl  pro  cimlibus  tantum  ita  Spcc.  Purpur.& 
Dcc.in  locis  fupra  proximc  citans. 

9  limitatur  i.vt  licetclcrictisnonpoffitcfleiu- 
dex,vcl  officiahs  Principis  laici  intcr  laicos  ordina- 
rius ,  potcrit  tamcn  cfle  dclcgatus  ad  vna  caufam, 
vcl  ad  ccrtas  caufas  Abb.  in  d.  c.  fcd  ncc  nu.f.  pcr 
rcx.  in  c.ArchiepiJcopatu  dc  raptor.  Alcx.con£77. 
n.rS.vcr.non  obftat  ctiam,vol.x.Van:.in  tra.dc  nul- 
li.  in  rub.  dc  null.fcnt.cx  dcfedht  iurifd.dclcg.n.68. 
Cald.conl.<5.  intit.dc  off.dckg.Dccin  c.i.  nu.7.dc 
iud.vbi  ctiam  Rip.n.46'.  &  47<idcm  Dccin  ccon- 
ftitutttSjin  princ  dc  appcl.  Rodoa.in  tradV.dc  fpoL 
eccl.q.*  .n.z8.  CJar.in  f  fi.q.j  t  .n.3.  vbi  tcflatur  de 
com.opin.&rlicit.quod  hcc  limitatio  prtKcdit ,  ct 
in  ciuta  crimtnali ,  fcd  qttod  patitur  m  tltas  rcflri- 

lodfioncs  Cla-.td.Tutt us  allcgat.  ip.  nu.j.fcd  quo  aJ 
caitfam  criminalcm  intclltgas  ,  vt in  ca  po:fit  cfsc 
dclrgarjs  q-:andr>  non  tenirct  inligcnda  poena  fan 
guinis;  quia  fi  ipfacfsctimponcnda,'..'icricusin  tali 
caula  non  po(T!t  cfsc  Jclcgaf js;  cx  quo  cfficcrctur 
irrcjojlaHs,c.c!crici^c  vit&  honefl.clcr.cdericus 
vbi  hoc  not.  Abb.  &  catcri  onines  nc  clcr.vcl  mo- 


Ecimus  quartus  effcdhis  clcricatu» 
cft,  vt  clcrici  non  poflint  pro  quo* 
uis  ddidto  torqucri,  nifi  dc  tali  de- 
licio  fuerint  valde  ditfamati  Abb* 
in  cap.  cum  in  contcmplationc  dc^ 
rcg.  tur.  Alex.  in  J.fi.  U'.dc  qua:rtio< 
Marf.  fing.y  j.Paz-in  pradV.p.«.tai.c.  ixjum. 
f  }■  vbi  tcflatur  dc  conim.opuj-Sitnanc.dc  Cathoi. 
infti  t.tit.yz,nu.i  j;.Ncui2.conf.<pjium.  1 1  .Didac. 
Pcrczinl.i.  tit.^.lib.i.ordinam.Gigans^:oiiuio7» 
nu. 8.  Diaz  in  pradV.c.  1  p.  in  princ. vbi  ctiam  afsc- 
rit  hanc  cfsc  comm.  opin.Ruy.conC^.  iiu.7.  lib  5. 
Cifsan.fupcrconfuct.Burgund.rub.  1.^.5. n.o".  Pai- 
fctt.conf.  1  Sc  nu.  1  i.Garg:as  rcg.2  x6.n  61 .  Ant.dc 
Padil.in  lt,  nu.9.  Cdc  kuvfie  ladV.ignor.Canccr.in 
quo.crim.q.i  i.nu.  i.in  fi.vbi  dicit^uo.1  ab  ifta  opi 
nionc  non  e(trcccdc.idum,tuinin  coniilcndOjtum 
ctia  in  iudicando  Saizcd.  tn  add.  ad  Diaz  d.  c.i  ?  5. 
in  Jitt.  A,vbi  af os  allcgat,  &  dicit  Jr!tcr.ik  Ccall. 
in  Spcc. pradV.qu.xflio.com.contia.comin.q.(5i 9.  , 
nu.i.qui  alios  oongcric,&  tcftatur  dc  comiaopin. 
Marf.  tn  pradV.  cri.$.nunc  vidciidum,nu.5 1.  qui  di- 
cit,  q-Jodnunquamdcbcttorqucri,iiiri  aiias  lit  in- 
famis,&alios  allcgat,&  in  re|3Ctj-iib.ff.dc  fideiufs. 
n.  1 48.Monald.conf.  1  $  7.  nu.  1  j.&  1  d.lib.i.mulfjs 
alios  allcgat,&  itcrum  conf^x.n.j  1  .vbi  didt,quod 
hjc  conclufio  comunitcr  approbaturA  conf.ioz.  , 
\  Aa  ri.17. 
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n.  1 7.6V  cortf.  ut.77.lib.  1  .Borcll.fuper  pragm.odia 
Stiuui,$. i.  gl  v n.X40. Alciacconf.itf.  n.i  i.lib.7. 
to.i.Brun.a  SoLin  compcnd.rcfoiut.propofit.iur. 
in  vcrb.clcncusjScapp.in  traecdc  iur.non  fcnpt.li. 
1.  c,8.n.  1  .&  c.9.num.  1  .i.&  j.vbi  dicicquod  clcri- 
ci  circa  torcuram  habcnt  infinita  priudcgia  Ma- 
fcard.conc]497.n.8.Cclfus  Vgo  conf  6  t  .n.  io.Fu- 
fcin  fing.in  lit.C,n.97.GranucTcorcm  1 8.n.  1  .vbi 
multos  allcgat,&  tcftacur  dc  com,opi.Paris  dc  Pur, 
in  tra.de  fyndicatu,in  vcrb.Cortus,cj.n.8.car.mihi 
341.  CJar.  in  $.fin.rlf .  n  \y  vbi  plurics  tcflatur  dc 
com.opi.&  ibi  Zaccar.in  addjn  licE, 

X  Ainpliatur  1 .  iftc  cffcihis ,  vt  procedat ,  tam  in 
clericis  conmtutis  in  facris,  qua  minoribus,  &  cria 
inprimatonfuraCelfus  VgoconfiJ.  81.  num.  10. 
Paul.Grauut.Teorciiu.  1 8.  n.x. 

$  Arapliatur  x.  etiam  fi  clcricus  eftet  accufatus  , 
vel  inquifitus  dc  crimiue  Jxfe  maicflatis  Card.  in 
c.cum  in  contemplatione,coI.4.circa  princ,dc  rcg. 
iur.  Gigansin  tract.dc  crim  lajf.maieft.tit.qu.onio- 
db,&  per  quos  tj.1S.n4  Bocr.dcc  i6j.n.6. 

4  Ampliatur  vt  i'tc  effcdhis  proccd  U  ,&  locum 
fibi  vcndicct  ctiam  fi  contra  clcricum  non  diffama 
CumadcflcntetiammiKcindlria  ,  qiajaliascflcnt 
fufficientia  ad  tortura:n,na.iipropte.ca  n'w  potc- 
rit  fubijci  torturas,  ni  fi  adfit  ctiatn  diffaiiiatio  Abb. 
Antiq.in  c.grauis  dc  dcpofit.Abb.in  d.c.cum  in  co 
tcmplacione,col.x.vcrf.cx  hoc  dcrcg.iur.lo.Andr. 
inci.col.8.dcclcr.ocrcuft*.Fel.in  cvcniens,il  i.n. 
4.  ver.vltimo  notadc  tcft.MarUn  pra£l.$.tiuiicVi- 
dendumji.^i.  &  in  rcpct.rub.ff  dc  fidciuTf.nu  148. 
MonakLconCi  5o.num.7 ;  .&  conf  1  .hu.77.li  b.  1  .& 
conf.i  7  j.n.  1  j.lib.x.qui  dicit,qtiod  licct  millc  indi- 
tia  cxtarcnt ,  adhuc  cfericus  non  potcrit  torqueri, 
&  n.i6.quod  nullum  gcnus  inditiorum  cfl  fufttcies 
ad  torturam,  &  vtrobiquc  multos  alios  allegac  Bo- 
reUn  repct.prag.odia  litium^.i.gl.j.  n.x^i.Gra, 
wto  1 1  .num.i  5-Mafcard.in  craihdc  probat.concl. 

?'5i,  n.5.  &concl.jfo.  n.i4.Bocr.dcci6j.n.6.Ec 
icct  contra  hancampliationcmtcnucricGranu- 
this,&  alij  pcr  cum  relati  Tcorem.  1 8.  n.  5.  &  6.ni- 
hilorofnus  ab  ipfa  ampliationc  crcdo  quod  non  fit 
reccdcndum ,  nifi  clcricus  cflet  tam  tnalaj opinio- 
nis,  &  fama;,  &  ita  folitus  dclinqucrc,vt  dc  co  om- 
ne  maJum  argui  pofl'ct,quia  cflct  magna  pictascu 
talib.vti  rigorofitatc,  &  aliquando  cxccderc 
j  Ampliatur  4.  &  vltimo  vt  ncc  ctiam  valct  con- 
rraria  confuetudo  permittcns ,  clcricos  poflc  tor- 
qucri  non  praccdentc  diffamationcd  omncs  iudi- 
ecs  vbi  Bart.  C.  de  dccttr.  lib.  10.  Marf.in  I.cditum, 
n.  j.  &  (cq.ff.de  qua5ftio.Jiimo.de  Precconl .  j6.n.  8. 
Monald.conf.i6i.n.i j.&  i4.1ibi.&conf.i.nu.78, 
&  80.  lib.  1.  cVvtrobiquemultosaliosaJlcgat  , 
&  reccnfct  multa  loca  ,  in  quibus  adcft  talis 
confuetudo ,  pruot  multa  ctiam  rcccnfct  Granut. 
d-Tcorem.  1 8  n.4. 
<j  Limitatur  modo  diihts  1 4.  cffccltis,  vt  non  pro- 
cedatincrimincaflaflinij  ,  quia  contra  clericum 
profequutum  dc  aflivnnio  potcfl  proccdi  ad  tor- 
turam  cx  Jcgirimis  inditiis  ctiam  qxujd  nondum  fit 
diffamatus  Zaccar.in  adiicad  Clar.qua:ft  A^.ntim. 
14.  in  litt.  G  ,  &  hoc  fhciunt  diela  pcr  Dccian.  in 
trait.crim.lib.vlt.cjo.  n.$6. 
y    £t  quia  iundamcnUmi  principale ,  cx  quo  cla> 


deGrafsis. 


cis  toiiura  intcrri  potcft ,  cft  fama ,  feu  diffamatio 
delidti  >  idco  ipfa  couchidcurcr ,  &  antcommaeftl 
probanda  Cabcl.milicloq.  3;;6..ni.4.Compoft  jn  c. 
1,  n.n.dc  translat.cpilcAlonalJ.conf.ioi.nu.i8, 
lib.i.  Gran.d.Tcorem.i  8-  n.i.circa  med.vbi  alios 

8  alJcgac.  Quae  inramia  ,  fcu  dufamatio  delich iquo- 

.  modo  fic  probanda  ad  hoc ,  vt  fit  vera  diffamatio, 
opcrcrur  proprium  cffechim  famx,ponunt  Qar.lnl 
$.fi.qA  pcr  totAibi  tcnct  Baiard.inaddicper  to- 
tum,rct.Cabal.inrefolut.crim.ccnci.  c.u.100.  nu, 
1  jj.  &  fcq.Mafcard.de  probat.concl.748.nu.8.& 

p  fcq.  cxcera  mclius,  ac  latius  Farin.in  traiCcrim.  qfc 
47.  in  ? .  &  4.infpe&.Et  dicam  latius  in  meo  tradt, 

r  dc  cffectibus  fama:  iu  prarlud.Et  licct(vt  dixi)clcri- 
eus  non  potlit  torqueri Jiifi  fit  prius  dc  dcliifo  dif- 
famatus ,  atamcn  aducrtcndum  cft ,  quod  cx  fola 
diiramacionc  non  potcrit  toitura;  fubijci  t  fed  de- 
bcnf  ciiam conuet tere alia  inditia  Croc.  conf.  j j. 

10  n.4.  lib.  1  .&  ratio  cft,quia  fama  fcu  diftamatio  fo- 
la  rcgitlariter  non  facit  inditium  ad.corturara  noc 
in  c  1.  de  appel.&  in  cveiiicns,dc  ccfl.  Alciacin  c, 
pcmiciofam,nu.n  45.  dc  Qffi.ordiu-Fulu.Paiian.in 
tracXcui  incumbic  onus  probandi  Jib.  1 .  c.50.n.9s>» 
Caballul.caf.100.nu.1j4.Baiard.in  d.add.ad  Clar. 
q.3.1.  n.i .  Farin.d.q47.n.  j.cum  mjltisfcq.&  dica 

1 1  ctiam  in  d.  tradt  de  cff.  famx jlinmo  contra  clcri- 
cum  requiruntur  multo  roaiora ,  &  vrgcnciora  in- 
ditia  ad  lnferendam  torturam,  q  iiam  contra  laicu; 
quiafacerdotalis,  fiuc  clericalis  dignicis  non  paru 
excluditur  prasfumptionem  deltch  Farin.  in  crad. 
erim.qua:ft.4i.  n.9.  Granucd.ccorcm.  1 8.n.5-&  6. 
Monald.conf.i  .n.78.1ib.  1  .Franc.Caton.in  cracdc 

1 2.  tormcnjc.  1 1  .n.7  A  feq.  Ec  clcricus  tunc  dicitur  dif 
famacus  de  delido  ad  hoc,vt  poflftt  torqucri,quan 
do  contra  euin  concurrit  aliqua  probatio/juod  ta- 
Jis  fi.nila  dclitla  patraucrat  Caflan.  fuper  conlucc 
Burg.rub.i  .<J.5.nu.7.car.mihi  1 5<5.Et  calu  quo  po- 

1 3  tcft  torqucri ,  non  potctintcrrogari ,  nifi  de  deli- 
cto  principali^Je  q'io  eft  profcquucus,&  dc  quo  cx 
ranc  indicia,&  cft  diffamatus  Coucron.  in  trafh  dc 
publ.  concubi  in  verb.aut  confcflioncm  in  iure  fa- 
£^amnu.io.&feq.tra(a.to.i  1.  p.i.  cart.mihi  176. 
Locacin  h1d.lnq.invcr.confcfn.15.  carcmihi  sd. 
Monald.conf.x-n.44.l1b.  s.quidquid  in  contrarium 
dixerit  Zabarell.conf.45.n.i. 

14  Ncc  cJerici  ( cafu  quo  poflunt  rorqueri)  funt  ira 
feucrcA  grauitcr  torqucndi,ficut  laici^:  hocoam 
proptcr  periculum  cxcommunicationis^n  quam  in 
currerct  cxccdens  modum  torqucndi ,  cum.cciam 
proptcr  rcuerentiam  dcbicam  tantaE,&  tali  digntta 
ri Archid.Prxpof.&alij in calli^ui  5 s\ . y.Si lucR.m 
fiim.in  vcr.inqi>ifitio,il  i.^-9^ocus  in  I1b._5.dc  iuft. 
&  q.7.  art.i.Sbroz2.intraa.dc  vicar.Epifclib.».c 
1 5  j.  n.8.  Gigans  m  craet.de  crim.lacf.maieft.in  tic 
quomodo,&  pcr  quos  crimcn  lefc  maicftatis,q.i  8. 

1 5  n.5.car.mihi  l^.ubi  dicit^uod  corcura  inclerico 
dcbec  eflc  modcrata,  nc  pottus  tranfcat  in  pcnain, 
quam  in  dcgradationcm  veritatis,Viu.in  com.opi. 
in  ucr.  clcrici  non  pofliint ,  Scapp.  in  traft.  dc  iur. 
nonfcripclib.i.c.8.  mun.  y.  Iacob.Simancas  con- 
tra  hcrcics  tic^i.  n.i5.Harman.Harman.inlib.i. 
pradcForenf.c.3.  obfcru.5  .nu.  1  .Granttt.d.Tc(jrm. 
1 8.  num.  7.  qui  dicit*  quod  tllud  non  admitterct  in 

idcnorraioribus  ,  in  quibus  contra  cJcricos  acrius 

cftpro- 
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eft  procedendum .  Eteocafuclcricus  potcft tor-  15  Cefluauuquam  fr^uratercquino  er*,,«ut  i«no 

qucri  pcr  luum  fupcriorcm  ,  &non  pcr  iudiccm  rabat procuratorinm  fi  fuperuenit  procuratoriu, 

laicum ,  quia  laicus  nullam  habct  lunfdictionem  aut  fctentiaprOenratoru  non  valtdantnr. 

in  clericos,  vt  dixi  fup.  eff.  1  .pcr  tot.  &  in  terminis  1 5  lusjuperueniens  an  conuaUiet  proceffnm  nuhitet 

voluit  R0lan.c0nf4.nu.  38.I1D.1.  Sbrozz.d.c.  1 5$.  tetroftttum. 

nu.  j  .4-7.&:  1 1  .vbi  dicit ,  quod  tunc  tortura  infer-  16  lurifiiSto fupertteniens  non  conualiiai proctffum 

tur  abfq;  metu  irrcgulnritatis  ,  ncc  tunc  poterit  anteafatium. 

torqucnperjaicosctiamdemandatolui  fupcno-  17  jtltenatiofaflainforenfemcontttformamflatn*, 

risglol.inc.i.  in  foj.  q.5  &  in  c.ti.?5.dift.&in  c.  ti  probtbcntts  fierialieuationtm  tnforttfcm  no» 

illc  qm  5.q.J.&  m  c.  quia  iuxta,$.  prcsbytcri  ;  il  1 .  validatur ,  fi  ilte fbrinfis  ejficitur  ciuit  ptr  du. 

5.  q.  6  Gigans  in  tradtat.de  o  1  n.Ul.miicft  in  tit.  tlionem  vxoris . 

quoiixxb,&pcrquos&c.q.2o\car.mihi  :*7-Car-  19  Clericusnttiugatus  nonpotefl  obtinere  bencfictt 

rcr.in  prart.  in  f  Jcu fcft.mcip.  c1rcatcrt1u.nu.19.  eccltfidfliatmjim.n.xi.iz.i}.&  qnidin penfio. 

car.  mihi  7j.Sbrozz.  intr.ia.de  Viuar.Lpilc.l-b.  «^,».24 

x.c.i5?.Hicron.Ccuall.inS|icc.prac.qudKco1im).  10  ConfuetmlopermittensftodeUticut  comu*atut 

contracom.q.tflp.n.^.Maruin.Soc.iun.iiic.pcruc-  obttncat  beneficiumecctefiaflieum  nou  vatlt. 

nitAi59-dc  lent.cxcomin.CJ.ir.in  $ .  fuquS4.nu.24  15  Benefici-m  ecclefiaflictm  noh  Jolnm  a  latco  n m  po 

17  vbi  alios  alkgat,  &  teftatur  .tc comm/jpi.  &dic«  •    fffl  obtinere.vernm  etiama eUrico fujpenjo . 
quodlicetdciiue]utcopiniolitcommunis,nihi.  ,p  spoliatus ante  omniaeflrrflituendus ,  /ed  prtii- 

lominus  dc  cofuctudinc  icruacur  cotrariu,&  quod  £fa  rcgula  fallir,  quanio  Uicus  fuijfet  Jpotiatut 

ifto  cafu ,  tam  Epiicopus  ,  qui  pcrmittit ,  lcu  man-  beneficio  ecctefiaflito ,  &  quii  fiperupmne  dc- 

dat,vtclcricus  torcicatur  pcr  nimiflros  hicos,  ctmarumfpoltetur,nu.zj 

qiiamipfiminiftrit  >rqucntc^inccxcoinnKinic.Ki,  z%  Beneficiunecclefiafhenmmmpoteftobtineiiacle  1 

dixcrunt  Butr.  Ancli.&  Abb.nu.rf.m  c.  vntucr ficatis  rico  ordinato  ab  atteito  Epifeopo  ,  abfq;  ttttris  ii- 

dc  fcnt.cxcoram. Rip.m  cdcccrmmus ,  nu.  99.  de  mifforialibus,  ficetidmab  Eptfcopo  butetito,nu. 

iud.  vbi ancnt  hanccfte com.opi.Syluelt.in  lum.in  i9.a»tfcijmatico,nu.3o.^.  &  quii  fi ejfet prU 

vcrb.cxcommuwcatio, il  6.  $.  1  i.Sbrozz.cod.nu.9.  uatuspriuilcgio cleticali,nu.^.<^r  qnidiuorii- 

Simancas  dc cathol.1nft1t.crf5.num  40.  Caeuall.&  nat0 perfaltum,n.^a\ 

Carrcr.inloc.proxime  allcgatis  Zacc.in  add.  ad  35  Tapa  fi  conferat  beneficium  lako  tanquam  cleritu 

Claran  $.fin.q^5a jiu.  14.  in  ht.  G,  I  ho.  Zcrol.  in  tta. um  nominans ,  talis  nominatio  non  proiefl  , 

pro  xi  epifc.  m  vcrb.excomunicatio  caufa  efficies ,  nvm,  j<j 

§.  8.quidicit^uod  exquohod:c  non  repcriuntur  ^  Bentficiumetclefiaflicumobtinerenonpofiunt  cle 

clei  ici  apti ,  &  habrfcs  ad  cxercendura  tale  mint-  rfd  ordinati  extra  tcmpora ,  rel  ante  tegttimant 

ftcrium,con(iictudo  introduxit,vt  laici  ad  illud  ad-  statem,nu.  ?8 

mitttaiitu,;ledquiadcmaterialoquutusfumfup.  ^  Tapafimaniat  ,  rt  prouiieatur Jcolari  cnpienti 

c£l.m  ampl.50.num.  3<54.  & lcq.  idco  ad  ibi  ditta  clericatum,  ie  alquo  beneficio,non  potefl  tllicon 

mc  rcmitto.  fcr,  i ,  nifi fit  ctertcus ,  imit.nu.4S.&  quanio 

EtprocomplcmctoprJEfcntis  i4.cf.dico,quod  potefl,n.  52 

j8c!ericusprotcft,monio  fcrcndo  n-.mquam  dcbct  4,  uu,  poffunt  babere  beneficium  ex  iifpenfationt 

torqucri  ct  am  quod  fit  ab  ali  js  vocatus .  vel  vac  il-  Tapx 

ltt,  Bart.in  l.ex  libcro  homincyr.de  quacft.  Bofl".  in  ^  Imp0Jfibile  fitpoffibile per  difpenfationem . 

tra.crim.in  ttt.de  torturac  teftium  nu.  5.  JVIafull.  in  ^  ^tltts  quando  iebet  fiencum  aliqua  ejfeutia ,  «u* 

add.ad  Capic.dcc.  1 42  :i.4.Scapp.in  tra.  de  lur.  no  dtbet prxceicre,aut  fequi  fi  inuemtur faSus  eo. 

fcript.lib.i.c.9.nii.5.Cancr.in  prafV.cnm.  ra$.  fcu  dem  dle pT<fumtUT  J0d  ulis,ejfcutia prtceffit, 

fcciancip.circatcftium,nu.  27.car.m1h1 73  u«w.45 

.  .                        46  Indubioefl  Cfpienda  prxfumptio,vt  atJttsvaln*.  - 

i  V  ai  M       it,  1  V  M .  Beneficiumecclefiafitcumobteatumalaico,quiinm 

«     c  •        ;/•«!--        ....       -  cedcretinbabitu,&  totifura^tnpojfit  obtintri  ab 

1  Beneficiumecclefijfticua  nemtneobtinen  potefl ,  eolevitime 

ufifitcUrkns  etum  fi  conferatur  alaico .,  nu.  6.  „  mjpitaUa,quX  dantur  in  retiminc,&  adminiflr*. 

2  Be,:cfiaumrfl  qu,djprituate                           *  uonc  non  leniunt  appcllauonebencfictorum,fc- 

3  laiafimtpemtustncapacesfpmtuaUum,  nnm.4.  (US fi darenturintitul,tm,n.  50 

J'&r"  tr     ,  1          +       *      ,     ^      51  Cotlatiohofpitatisfatlainlaicum,quin.trrauitef 

Lvaan  ptfuntbaberepenfioncmfnpcrbeneficio.  fc clericum,  tfl  nulla . 

Tenftr.  l^o  moio  vemt  appcllattonc  bcneficii .  lncapaX  hxTfd,tatis  pote(t  in/}itlli  U  rfS  cum  tfm 

XO  Bcncfia»mfifitcbtentumata,co,qu,flatimpo-  dttltont,  qttam  frimumfucrtt  cafax ,  &  lcgtu- 

flcafcatfectcncumtaltscoltatioeflnulU  num.  matus  & ' tt  54 

3:;.&fifHi(!etrcputatusclericut,n.i2.&iL  ^  Lauus  actinens  bencficium  ecclefiafliatm  tati- 

I1m.nn.4i  quamclericus  perlongumtcmpus  ,ex  quo  ph- 

1 1  Confcrfus^  babtUusfupcruemens  pofl  perfeBn  }umturclcricLtan  poffit  iltui  dctincrc. 

afiuMtnutlum.Mhslopcratur,  Um.tut.  ia  rv 

J  2  Tcflamentnm  fjfiu  m  ab  impubc  rc  quod  cfl  a  frin 

cipio  r.Httim ,  non  vali datu r  juperueniente  pu-  .  - 

bertste.  ... 

Aa  x  DECL 
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D.Caroli  dc  G  rafsls . 


DEOMViQVINTVS  EFFECTVS. 

i  Vmtu sdcc imu s  cffcttus clercatus  eft ,  vt 
quis  non  poilit  bcueficium  altquod  cc- 
clcfiafticii  obtincrcjiifi  fitcJcricus,  noc 
omnes,&  ptxcipue  Abb.&  Dccnu.5.  in 
ccura  a  DcoyJc  rcfcrip.vbi  FeJ.n.4  cex  littcris,dc 
tranCvbi  Abb  n.}.c.x.dc  inflit.Arch.  &  Praepof.  in 


pwebcnd.  Parif.d.q.x.nu.  i.  &  y.Lambert  in  tratt. 
dciure  patron.in  vlt.p.xJib.q.x.art.j. 

AmpJiatur  x.vt  laicus  non  lolum  non  poiTit  ha- 
bercbeneficiumrcdcfi.ifticum,  vcrumeaam  ncc 
pcnfioncm.Pjrii.in  d.tratt.de  rcfign.lio.4.  q.x.n.7- 
vbi  dicit ,  quod  ita  cft  ab  omnibus  commurutcr  re- 
ceptumA  obtcruatuui,&  ratio  effc  poteft,quia  pc^ 
fioeftbcneficiuni,  &vcnitappellatione  bcneficij 


cfi  quis  hoc  gcflerit  1 .  q.$.  Abb.in  c.  maiorcs ,  dc  8  largo  modo.Gigans  in  tratt.dc  pcnfio.q. 1 8 Joann. 


prxScn. Arch.Gcmin.  &  Praspof.  in  cplacuit,  dift. 
?x.Gemi.conf.9iJi.i.Gigansdcpcnfio.  a.xx.n.ix 
io-Selua  in  tratt.de  bcnef.p.i.q.i  .;  1  1 4  Lambcrt. 
intrattdc  iur.patron.li.i.in  x.p.q.7.ar.7.n.x-  Pct. 
de  Greg.Tholof.incomracntdccrct.  in  cxplic.  de 
elettx.  io.nu.4.0ddus  in  tracl.de  incompct.bcncf. 
p.i.c.fijiu.71.  vbialios  allcgatRebutf.  intratt.  de 
pacifica  poflcff.m1.5x4.  Bcroin  d.c.  fuper  lhtcris , 
nu.7x.de  rclcnpuMenoc.in  tratt.de  arbitr.  caf.xo  1 . 


Franca  Pontc,  conf.x4.11.xo.3x.  &  $5.  rufc  jn  lit. 
B,concl.56.num.5.  qui  dicit ,  quod  haxconclufio 
piocedit  etiam  fi  Pap.;  rcferuaret  takm  pcfioncm 
motu  proprio  cum  alijs ,  quo>  adduxifupra  cffcttu 
i.Jimit.dz.num.iip^. 

Ampliatur  3.  vtnccetiampcrmomentumtera- 
poris  poftit  illttd  pcncs  fc  habcre  vti  bicus .  Io.  dc 
ScJuain  tratt.dc  bcncf.q.  1  j.p.x.Bcro.in  ciuper  li- 
terisa11u7x.dc  rcfcrip.Paiii.d.q.xji.i  $  ideo fi  quis 


rxt.3j.Nauar.conC1.de  pracben.  Capra/cg.pyjiu.  1Q  dura  eft  laicus  obtinet  bcneficium.licct  ftatim  po- 


mquos  omnes  reccniet  Parif.in  trattjc  confiden. 
bCTcf.q.l7.n.7.&  q.pJ».^i&q.j4  11.4  j.&  q.8.nu. 
1  i.&  in  trad.dc  rcfignjjcncf.  lio^q.x.  nu.xq'ji  Ii 
x  eet  per  totam  lllam  quajftioncm  hanc  matcnala- 
te,&  dottc  cxaminct ,  ita  vt  fcre  nihil  intattum  rc- 
maneat,  iiihilominus,  vt  commodius  in  hoc  opcrc 
V)ueniantur,eius  ditta  hic  inferere  dccrcui,  aliquid 
folumaddcndo ,  &  huius  opinionis  ratio  cffe  po- 
teft ,  quia  cura  bcncficium  fit  quid  fpirituale,  vt  in 
C.diIetto,dc  prcbcn.vbi  omncsCard.inclem.fi  iux 
ta  in  x.q.dc  praebcnd.&  conf.  1  j  1  .in  fi.Parif.d.q.x. 
3  Vitaljn  clem.  multorum,  num. i.dc  pcenb,  &  laici 
funt  fpiricualium  pcnitus  incapaccs ,  &  bcncficio- 
rum  cccic(iafticorum.Anaftaf.  Gcrmon  in  tratt.  dc 
indult.in  $.in  quibufcunque  nu.xo\  car.mihi  9  i.An 
ch.in  ccuiii  dc  corporc,uu.  1  Ac  clcr.coniug.Crau. 
conf.  1 34  nu.40.  lib.  i.&  cuni.  1 .  &  conf.  104.  nu.4. 
eod.lib  Fcrretconl.  j&d.num.7lib.x.  &  huius  cflfc- 
ttus  ratto  cflc  poteft ,  quia  ctun  bcncficium  ccclc- 
iufticuni  fit  quid  fpirituale,vt  in  cdilctto,  dc  pra:- 
bcn.vbi  omnc»  fcribentcs  Card.in  clcm.  fi  iuxta,  in 
x.q.dc  pr«eben.&  conf.  1 }  \  .in  fi.  Parii.d.q.x.n.* .  & 
laici  fint  pcnitus  ipiritualium  incapaccs,  vt  in  cap. 
fi  quis  dcinccps  i<5.q.7.cap.Meflana,tn  cfacrof.de 
elctt.c.caufara  qute,  dc  praffcript&  dixi  late  fupra 


ftcaclcricatumafftimat,  nihilorainus  lllacollatio 
fcmpcr  erit  nulla  Ancharjn  c.fi  co  tcmporc,nua. 
vcrf.  itcm  nota  poft  glof.  in  vcrbo  cffettum ,  dc  rc- 
fcripan  d.Fidcr.dc  Scn.  confil.x90jiu.8.  Fclin.in  c 
cum  adcojwm.4.&  fcq.de  rcfcript.  Tulcin  d.con" 
cl.j6Jia.&  4J)ariCd.q.x.n.8. 15.16. 1 7-&  \  8-  Et  ra 
1 1  tio  cffe  poteft,  quia  habil  tas,  &  corucnfus,  fuper- 
ucnicns  poft  perfec~tomaaum  mtllum  cxdcfedti 
exiftcntc  tempore  adus,nihil  opcratur,  notjn  c.  i . 
dc  rcg.iur.in  d.glo.in  l.£$.nccc(fitate,C  Ae  bonis  , 
qua:  hbcr  JPaulus  de  Caftro  in  Lfi  cum  dotcm,  $.eo 
autem  temporc,ff.folut.matr.  Akx.in  Li.jl.quasfi- 
tum^ol.  j.  tf.ad  Trcb.  D}'n.conf.58.quod  contra  , 
Cappcl.Tolof.dcc.1x7.  itcm  fuit  quxltum.  Virgi. 
Bo.cac.in  conft.March.gl.5n.x7.f.38.  Ncuizcof. 
1 8.n.7-  MarcAnt.Maccrat.var.rcfol.  rcfolut.xi.ru 
xo.Jib.i.Surd.dcc.5 ?.n.  1 7.  Sic  in  limili  dicimus dc 
ix  teftamfto  fatto  ab  imyubcrc,  quod  cft  a  principio 
nulhcn,  nam  non  validatur  pubc;tatc  pollea  fuper 
ucn  cntc,  l.fi  fihus.qui  in  potcP.atc,  dc  liber.&  po- 
fthu.Sim.dc  Prct.dc  vIlvoI.  lib.x.intcrprcr.  i.folut. 
4.n.57.fol.85  .Surd.d.dLX.x78.n.3o.nccper  appro- 
buaaBcm  fim  Ixitertaflam.  Alcx.conl.i:5.nu.5. 
cumwqJtb.i.Soc.ijn.co:if.^  n.s.& 7.I1  4.  Surd.d. 
dec.5i.nu.iJ.Socconf.7p.n-i.?p.cumfcq.  ljb.4.  & 


cffe«:"iu  i.num.5or.  fcquitur,  vt  non  p- ffnt  haberc  1  ^  idcm  cft ctiam  in  co, qui  aliqui-J  gelit tanqua  pro- 


4  bcneficiaccclefiaftica,  prout  11  fimili  dicimus  dc 
dccimis/]Uce  cum  fintquid  fpiritualc  clcm.  difpcn- 
diofam  in  iud.cliteras  dc  iur.calutn  Monct.de  Jc- 
cim.c.8.n. r.MarcAnt.Maccrat.var.rcfol  lib.i. rc- 
folut  48.^.1  i.Graff.in  rjisdcc.aurJcc.x7.in  tit.de 
dccim.p.i.Th.Zcrol.in  f  jis  prax.Epifc.in  vcrb.de- 

5  cimacjvcri.ad  fcxtum  dico,  laicisnon  pcrmitttintur 


curator,  quod  temporc  afius  gcfti  non  a-at  procu- 
rator  conftitutus ,  vcl  crat  conftitutus ,  &  ipfc  hoc 
ignorabat,namquc  fi  poftca  procurator  conftitua- 
tur,vcl  ad  cum  pcrucncrit  fcicntia,  quod  fiiit  confti 
tutus,  non  conuaJidatur  aftus  prius  nulliter  fiictus , 
gl.ordin.in  clem.  1  .in  vcr.rcceptis^c  procur.Boer. 
dcc.i  j4.in  prin.Marant.in  praft.p.4.  dift.1d.n-x5. 


c.caufa,dc  praffcrip.Fclin.in  c.cuiufcunque ,  col.  1.  14  car.  xx  j.  qi:od  intclligas  procedcrc ,  quando  tem- 

dc  lcript.Brun.in  trac.fupcr  conftit.in  yerb.decima  porc  fiipcnjcnicntis  mandati  res ,  &  attus  crat  cx 

foluitur  Balb.dc  pr.cfcript.x.p.prin.prima  particu-  tcto  confurnatus.Alex.conf.14r5j1.ij.  &  feq.Jib.5. 

Ia,q.7.nu.x  1  .cura  fcq.Ferd.Vafq.  controucrf.  IIIu-  Io.Bat  aCofta  in  tratt.de  rctrotratt.c8.cafu  x8.n. 

ftr.c.8;.n.j.B-tr  cof.5o.n.6.Grafdcc.x7.n.i7.Car  15  1.5.&  fcq. vbi more fuo latc hanc  conclufioncm 

pan.inftatut.MedioLc.jS<7.n.i.p.x  Fcdcr.dcScn.  cxagcrar,& codcm modo dicimus  ,quod ius fuper- 


conf.X45.  in  fi.iNatt  conf.5r>i.n.$.  Follcr.in conft. 
Regni  quanto  dc  decira  in  princ. 

Anipliatur  i.pr.edittitscffettis,vt  habcat  locfi, 
tarn  fi  bcncficium  confcrarjr  laico  cx  collationc  , 
quam  cx  rcfignationc.vcl  cx  repra;icntationc;quia 


ucnicnsnonfpcttatur  ad  conualidandum proccf- 
fum  nullitcr  retrofattumcafu  ,  q  joattus  lubftan- 
tiapraxcdcrc  dcbuiffct.AIcx.conf.  1 50.nu.14.cum 
fcqucnt.lib.5.Capic.dcc  i  fi.  Bcro.q.  1  cx.  Mcnoch. 
conf.x4-lib.i.prout  aim  allcgat  a  Cofta  in  d.tratt. 


tiullo  cafu  potcxit  illud  obtincrc.  Nauarxon£x.de  16  dc  retrotrattatio.  cafu  x.cap.8.  num.7.  &  14.  vbi 

optimc 
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16 o;>tiiiii  dedJnt quomodo  hoc  proccdat  ,  idctn  iug.Etro cftjja  clcricus  cotugjtus in omnibus re- 

dt  in  cotraftu  m  q m  >  requirttur  decrctum  mdicis,  putatur  laicus  prancr  qua  m  priuiiegio  foriA  ca- 

vcl  autiioritas  curatoris,  ni  fi  efTet  faftus  finc  dc-  nonisj^arif.d.n.ioo.  vbi  muhos  alios  congcric 

crcto ,  Itcet  poftca  interueniat ,  non  conualidatur  lo   SubampHatur  hzc  ampltario,vt  nec  valcat  con- 

ampli  js  I.obiigari,$.  fi.flf.de  author.tutor.$.tutor.  fuctudo  pernxittens  quod  clericus  coniugatus  pof- 

mmt.ccKl.BaM.inl.Quccun9ucC.de  feru.Rcipubl.  frt  habcrebericnciumecclefiailicum  ,  quiataiis 

manum!ir.Bologn.co.nf.T9.col.j.verf.fcd  haxra-  confuctudoefietirraaonalis  Ancharjnc.cumde- 

tio  Siminccl.  dc  dccrct.  m  praefat.n.  jo".  cum  fcq.  coremji.:ude cJer.coniug. 

idco  fi  dclcgatus  a  principio  non  habcbat  iufditio-  n    Prirao  iimitatur  ifta  ampliatio ,  quandocunque 

ncm,fed  eam  na<fhis  fit  pcndente  proceflb,procef-  cflet  per  papam  difpenfatum,  tunc  nu.  cx  dilpeo- 

£rs  erit  nullus  ,  ncc  conualidabitur  ex  iurifdirione  iatione  Summi  Pontificis  potcrit  bcncficium  obti- 

fupcrucnientc  Bal.  in  1. 1.  Cdc  pedan.iudic.Rom.  ncre  Anan.in  c.Ioannes,nu4.Andijbidem  n.y  Je 

conf.i<Jo. n.i.  Alex.cortf.i7tJib.x.aColt.d.trac>.  cler.c6iug.Turrec.inc.fi <}st\.jJk  8.jx.dift.Suma 

c.9.  caf.7.  n.i  1  .Blanc.de  comprornifTq.o.n.i.vbi  Rofcl.in  ver.cJericusjJ  4J1.  i&Henriiohic  in  c.di 

17  Joqoitur  in  prorogatione  compromifTiA  dicit  <p  ttcrfisji.  j.de  cJer.coniug.cj  fecus  eft  in  Eptfcopo, 
non  valet  fentcntia  interim  lata ;  idcm  quod  dict-  qui  nd  poterit difpenfarc  eum  clcrico  coniugato ,  ; 
raus  in  alienatione,  quas  fit in  fbrenfem  ftante  fta-  vt  obtineat  bencficiu  ccdcfiarticum  lo.  dc  Silu.io 
tuto  prohibente,  &  annullante  alienarioncm  ficri  traft.de  bcnef.p.i.  q.7«  nu.i7«  &  18.Caprjcg.p7» 

in fbrefes jiara  fi  is,in  quem  fuerit  fafta alienario,  xi  n.47.  Parif.d.q.i.  n.i^.qui  duo  vltimi  tcfiantur de 

tempore  alienationis  crat fbrenfis,non  conualida*  mag.  com.  opin.£t  ifto eafa  fi  Papa  fcit  clericura 

bitur  altcnatio,  fi  is  per  doeuonem  vxoris,per  pri-  efle  coniugatum ,  6t  nihilorntnus  ei  contert  benc- 

uilcgium ,  vel  per  alittn  rnodum  fierct  ciuis ,  ita  k  fiaumjxnfetur  cum  co  difpen(are,per  ca,quas  la- 

Corta  in d.tr.de  rctrotraft.c.p.caf.  1 4.nu.A.& feq.  te dixi fup.efr.4.  fall.i n.i8z.  cum phirib.feq.ot. 

cum  multisaltis  fimilibus ,  qux  poflint  adduci  ad  per  ea,quaj  copiose  congcrit  Mcnoch .  in  traft.de 

corroborantionem  praadidue  conclufionis.  Et  idfc  praefumptjib.i.  pratfumpt.io.n.7.oY  feq. 

ert  in  cotraftu,  in  quo  requiritur  decrctum  iudicis,  ij   Secundo  limitatur  m  clerico ,  qui  vna  cum  cius 

Vcl  authoritas  curatons ,  na  fi  cflet  faftus  fine  dc-  vxorc  voutt  cartitatS  perpctuam,  &  habuit  vn-.ca, 

crcto  Jicet  portea  interueniat  jion  conualidabitur  &  virginem  vxorcra,is  namq:potcrit  bcneficiu  ob- 

amplitts,!.  obligarii^.fi.fflde  aurhor.tutor.jJ.tutor'.  rinerc  HerJBohic  in  c ..  Imcriis  ji.  1 .  de  cler.contug. 

jnft;t.eo.rit.Eteodcm  modo  cxequurio,fai  iudidfi  14   Tertio  limitatur  in  pcfione.q.  cJericus  coniuga- 

tentatum,  ab  eo,  qui  tcmpore  incepti  iudidj  nulll  tus  lcgirime  habcrc,  &  pofTiderc  poteritBohic  in 

habebataftionem,  non  conualidabitur  per  fuper-  c.prcd.n.i.&dixi  fitp.etf.1Jimit.fcj1.m7. 

ucnicntiam  aftionis  Bero.q.  1  ox.nu.  y.  Afft.in  vfib.  2*    Ampliatur  6.  vt  nou  lolum  laicus,  vcrum  etiam 

fcudorij  in  c.i.cjtii  fucccfT.rcud.n.  io8.Paflcrj;onf.  ncc  dcricus  fufpenfus  potcritobrincre  benefiriu , 

8 1  .n .  6.  &r  rario  cfl^a  quando  aliqd  ccrto  t  oe  fic-  &  collario  ci  fafta  crit  nulJa  DD.  in  c.  cp  transla- 

ri  dct  nifi  co  tfporc  fiat,  nihil  valet  J.  in  dcliftis  $.  tioncm  <lc  clcft.Gcmiaconf.  1  ^5.  DDxommuni- 

fi  extrancus  ff.de  noxalib-is.cW  qn  aliqui  qnalitas  re  ter  in  c.fi.p.q.  i.Gabrid.conf.io'i.n.8.gl  in  c.d  cui 

quiritur  a  pnncipiojio  fufficit  poll  faftii  fupueni-  de  pra4ien.in6Jlcbuff.in  trac.de  pacificpofl".nu. 

rcgl  in  clem.  i.vcrbjcicter  dc  cofang  &  affin.Fcl.  ipi.&in  traftJc  nomiuat.q.  i4.n.4i.Pani'.iu  tra. 

in  c.examin3ta,n.<.  ue  iud.IoJ?ct.bim.c6f.iriJi.  j.  de  rcfign.benefic  Jib4.  q.i.  n.<<o. 

1 8  Ampliatur  4.  vt  ad  noftra  materia  reuertamur,  %6  Ampliatur  7.W  licct  rcgularitcr  fpoliatus  fit  an- 
vt  dtfus  1  y.crfefttis  clcricatus,per  qucm  foHs  clc-  te  omnia  rdutucndus ,  vt  cft  vulgaris  rcgula,  hoc 
ricis  cft  permifium  obtinere ,  &  habcrc  bcneficia  tri  non  habet  locu,  vbt  laiats  efsct  fpoliatus  bcnc- 
ecclcfiaflica,vt  pmccdat  ctiam  fi  is  talis,quam  be-  ficio,Abb.incex  parte  in  fi.de  rdbt  Jpol.R  ipa  ia 
neficium  obtinuit  ab  omnibus rcputabatur  cleri-  ljiauiraliter,$.riihilc6c,n.8i.fr.acq.pofs.March. 
cus,quia  inccdebat  in  habitu,&  tonfura  PaHfjn  d.  in  tr.de  comifs.q.x.  cj.fccundi  c.princn.pa.cart. 
traft.de  refign.bcncficlib.4.  q  ui.  1 9.aim  multis  mihi  41 1.  vbi  n.9j.  dicit  quod  hoc  non  procedit, 
aIijs,quos  latc  allcgaui  fup.in  praludji.ii7.  nifi  quando  cfset  notorium,vel  condudenter  pro- 

b9   Ampliatur    in clerico  coniugato.qui  ncc ipfe  batu,q>  fpoJiatus crat laicus Tufc.djracLy6.nu.p. 

poterit  habcrc  bcncficium  ecclefiafticum.c.  fane,  in  lit.B,Mcnoc.dc  rccup.pofs.in  prohcji.x.qui  ad- 

&  c.quod  a  tc  dc  clcr.coniug.Hoflicnf.in  fum.rit.  17  ducit  rarionem  lcilicaquia  non  cfl  reflitucndns, 

dc  clcr.coniug.n.  1  .ver.vtrum  poflit  habcrc  Anch.  oui  potridere  non  potuit,  &  dick  idcm  dsc  in  de- 

in  c.  Ioanes,n.  ^.dc  dcr.coniug.&  in  d.c.quod  a  te,  nco,qui  agerct  ad  reftiturionem  vxoris,qui  conlh 

n^.TurrccremJn  c.fi  quis  n.iA feq.difl.jx  Lcli.  to dc  clcricatu,  nuBatcnus  efl  rcftitucndus .& codf 

Zccch.in  tracde priu.eccl.priuil.7d.n.j.Rofcl.in  mododicimus in  fimtli,  qiiod  laicusfpoliatus  pcr- 

fnm.in  verb.clcricus,il  4.n.itf.(.apr.rcg.d7.nq.^j.  ceptione  decimaru,  nd  efl  anteomnia  rcftirucdus 

cV  firq.  Alfonf.Hoicd.in  traft.de  copat  jjcncf.p.i.c.  Fcmad.in  lib.i  .controucr.I]Jijftr.c.89.njt.Couar. 

fi.n.76*.  LJbcrt.in  traft.de  iur.patronJib.i.  p.i.q.  inlib.i.variar.rdblut.c.i7.n.<5.in  princ.Gabrid.in 

7-art.  j.pcr  tot.vbi  fcribit  dc  hac  amnliatione  Pa-  fuis  concl.in  rit.de  rcft.rpoltat.cocl.i  .n.8i.&  fcq. 

rif.d.q. i  mnn.x8.cV  xp.vbi  teftatur  dc  com.opin.  Aicx.Monct.ui  tra.de  dedm.es.  n.81. qui  tamcn 
&  nu.99.  &  100.  vbi  alios  allegptJn  tantum  q-!bd 
fi  ei  de  fafto  co,lfcrrctur  abfque  difpcnfitionc 


» 


hfncabc()aul^rercturpcTfuperiorecdfcrctis,6V  Ampliatur  8.  in  clcrico  ordtnato  ab  alieap 
■eius  cui  cofcrtur  Abban  c^tuerfis  ju.  de  dcr.d>     Epifcopo  abfquc  lkeris<liinifsorialibus ;  quia  icet 


dicit  quod  hoc  non  proccdit  vbi  pro  fpoJiatio 
tarct  aliqua  prxfumptio  contra  fpoliantem. 

i  ordmato  ab  alii 
[sorialibusjquial 
Aa  $  Uli 
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D.CarolideGfafels: 


j-  i  itvei^clcrica^quopertalcmordimaonaH 
>rcifus  caraftcr,  vt  dixi  fupr.cff.  i .  ampl.^i. 


quandara  Buliam  Pij  I L  incipientem ,  cum  ex  fa* 
fuit  imprcflus  cara<5ter»  vt  dixi  fupr.cff.  i .  ampl.^i.  crprum  ordinc,  qucra  refcrt  Parif.d.q.i.num'.i04t 
nu.  6ty  nihilonainus  non  potcrit  obtincrc  bcncfi-     cum  plur.fcq. 

oium:  quia  non  hetexecutionem  orduium,  &  quo  5P  Ampliatu*- 19.  vt proccdat in  eo ,  qui dum cft 

Iaicus  impetrat  Jitctas  cxpc&ittuas  ad  bcneficmm, 
namqoe  (1  poftea  e^Rcfatui'  clcricus ,  ctiam  fi  tcnu 


ad  fc  cft  fulpenfus  Gabr.conf.i  8  i.n.d.&conf.  1 89. 
per  tot.lib.x.Rcbufljn  tra<ft.dc  pacifi.poff.  n.  1 17. 
Gcmin.conC155.DDin  c.fin.p.q.x.  Gcmin.conC 
1 5r.Parif.in  traa.dc  rcfign.bencf.lib.4.q.x.nu.s8. 
&  feq.&  nu.8i.cV:  64.  vbi  dicir,  quod  paria  funt  no 
habcrecaraacremadeftcdum  bcneficij  obtincn- 
di>&habcrc  talimodo,vt  careatcxcquutionc^iria 
tunc  eft  tainquam  fi  non  habcrct ,  allegat  Cardin, 
ifi  clem.vt  ij,qui  num.ai.  de  statc,  &  qual.  ord.  & 
dem.finjiu.5.  eod.  tit. 
Ampliatur  9.  in  clcrico  ordinato  ab  Epifcopo 
a.9  hjcrctico ,  fi  hoc  fcicbat  ordinatusSilucft.in  fum. 


pore  impctrationis  ipnus  expcttatiua:  inccdcrcc  in 
habituclcricali,non  polfctipfum  bcncficium  obti- 
nere  Fidcr.dc  Sen.d.4.conf.x<>o.nu.8.Tufcin  lit.B, 
concl.56.nu-5  ,.,  "K 

40  Ampliaturzo.  vt  proccdat  ctiam  fi  Papaman- 
darct  prouidcri ,  fcoliri  cupicnti  fc  clcricali  cara- 
<ftcrc  infigniri;  quja  non  potcft  ilfi  confcrri  bcrxfi- 
cium ,  nili  poftquam  fiicrit  fa&us  clcricus  Abb.  in 
cexlitcris  niL5.dc  rjaniari.Bocr.d.dcc.  171.01.5. 
Tufcd.  concl.nu.7 

in  verarrcgularitas^.7^1aiolus  in  trac.dc  irrcguL  41    Limitatur  prima  predi&us.  1 5.  cff.  vbi  laicus  cf- 


lib.4.c.xiJ>arif.dq.i.nu.pd 
Ampliatur  10.  in  clcrico  ordinato  ab  Epifcopo 

30  fcifmatico  Parif.  in  d.q.  praal.  nu.po.  Maiol.lib.4. 
c.z^.  Amphaturii.vtdidtus  i^.effc&usprohlbcs 

31  nc  dcricipofiintoboncrcbeneficta  ccclcfiaftica 
procedat  et  in  co>quicjTct  dcftinatus  ad  cicricatu; 
vtfi  fcruirct  in  aliquo  fcminario  Dccan  ccu  adco 
cd.i.dcrcfcript.Crauct.conf.154.  n.40.  lib.  1. 

'ja,   Ampliaturii.  in  derico  fcicntcr  ordinato  ab  45 


iet  difpcnlatus  pcr  Summum  Pontificcm ;  quia  cx 
difpcniationc  lummi  Pontificis  laicus  potcrit  ha- 
berc  Ixncficiuin  Gapr,reg.j>7.n.54Jlolcll.  m.fum. 
in  verb.clcricus^l4jiu.idParif.in  d.tractde  refig. 
bcncficJib^..q.2.nu.5z.&  $  j.  &  vbi  adducit  rario- 
ncm  ;  quia  fcilicct  pcr  difpcniatioucm  impolfibile 
fit  poifibile ,  glof.  in  cgratia  in  vcr.  non  potcft  dc 
reicrip.ind.Abb.inc.quod  Dci,cul.2.dc  ilaunon. 
Limitauir  2.  vbi  eadcm  dic  tiiuTct  quis  promo- 


Epifcopo  exc6icato,vcl  fufpenfo  MaioLin  qra&^e  tus  ad  bcncficiura»&  ardtruttis ;  quia  tunt  eflct  va- 

irrcgul  Iib4.ci4.ck  x5.Parif.in  tra<2.de  refign.be-  lida  collatio  PmiJ.^a.}  5.&  ^tf.qui  affcrtopti- 

neficlib.4.q.2.n.p8.vbi  dicit  idcm  eflc  in  ordinato  1  mam  rationem;  quia  vbi  ad  eflcntiam  fubftatialera 

Epifcopo  non  baptizato .  -4.  a4tus,&aliquiddcbctpra;ccdcrc,&:aliudfcqui,fi 


Ampliatur  1  ?.  in  clcrico  priuato  priuilegio  clc- 
ncalt;  quia  is  non  poterk  obtincre  beneficium ,  ac 
6  cflet  laicus,quia  vbi  dcficit  fundamcntumauper- 
«dificari  non  poteft,  c.cum  Paulus  1 .  q.  1 .  Pctr.  dc 
Greg.  Tolof.ad  coment.Decrcta  in  cxplicdc  clcc. 
cap.  i  o.num.5.  vbi  ponit  cxemplum  in  clerico,  qui 
pcr  annum  cxcrctiit  miniftcriura  iftrionatuii ,  vcl  fi 
antca  tcr  monitus  ab  co  non  dcfiftcrcc ,  vcl  fi  clcri- 
cuscxificns  in  ininoribus  vxoremduxaic,vcl  fi  nc- 
gotiationi  vacaucritA  tcr  monitus  ab  ca  non  dcfi- 
fterit,vcl  fi  artcm  vilcm  opcracuscft,  vcl  fimiiis  fa- 


Ampluuur  14.  in  cjerico  ordinato  pcrfaltum 
54  quia  talis  prout  laicus  no  potcrit  habcrc  biificium 
Rcbuff.in  tra.dc  pacifi.poli.n.z  j  o.  Parif.d.q.zjiu. 
ioi.vbi  dicit,quod  hoc  factt:  tot.tit.dc  clcr.p  falt: 
promot.  &  pncpofit.incfollicirjdo,coL».diit.52. 
35    Ampliatur  15.  ct  fi  Papa  confcrrct.  bciKlicium 
laico  tanqoam  dcrico,&  illum  nomiuarct  ckricru  > 
«x  quo  taiis  nominatio  nihil  prodcucx  aicq.a!iquod 
ius  confcrrct  Io.  And.  m  rcg.no  licet  a^or.  dc  rcg. 
iur.in  djBocr.dcc.i^i.n.ia.CraucttxonLio^.n.^. 
lib.  1  .TufciH  lit.  B,concl.5<5.nu.8. 
5<5    Ampiijtvr  16.  vtdidus  15.  eftcdhis'  non  folum 
procctUt  in  laicis ,  verum  ctiam  in  clcricis  linc  di- 
Ipcnfationcordiuatis  extra  tanpora,Rcbutun  tra. 
d  pacifica  pofl'.r.u.zji.Parif.d.q.i.uu.i05 
37   Ampliawr  17.  in  clcricis  bigamis  ,  qui&ipfi 
ficut  laici  norr  pofftmt  promoucri  ad  bencficia  cc- 
dcfiaftica  latc  Pct.dc  Grcg.in  comm':t.Dccra:.  in 
tit.de  elcdt.cio.in  princ 
58    Ampuatur  1 8.  >n  eo.qui  cft  ordinatus  antc  lcgi- 
tin»majtatem(nifi  adfit  difpcnfatio  pcr  Summu 
Ponufiecm  )quu  taJcsiunt  pcrpctuo  fulpcnfi  pcr 

'.    >■  • 


vtrumojrcpcriauir  fa/tumeodcm  d;c,in  dubio  pr$- 
fumitur  ptaxcffific  id,quc«d  dcbcbat  praccdcrc  ad 
yaliditatcm,Fcl.in  c.paftoraiis,nu.5.  vcrf.adidcra- 
titatis,dc  refcrip.Ror.dcci  in  tit.  dc  ptvufumpc.in 
antiquis  McnocJatt  in  tra'.rtat.dc  praswmpcCe&L 
conf.51d.nu.d7.l1b.?.  Et  idcir.  cft  ti  codcdic  mors, 
&  collatio  rcpcriuotw:',  na  pra^umitvr  quod  niors 
pra:ccficnt  cclbnoncm  Patif.ibi.na57 

Et  horum  omnium  ratio  cft ;  quia  in  dubio  ca- 
picnda  cft  pra:fumptto:  vt  actus  valcatJ,quotiCi,ff. 
dc  rcg.iurj.quotics,  ff.dc  rcb.  dubijs  DD.  in  L 1  -ff. 
folut.mau-.Dcc.in  c.conftitutus,  nu.d.  dc  rcfcripc 
&c  in  c.cuiii  fupc»  num.54.dc  o|}vcdcIcg. Alcx.tn  1. 
CCQturio,col.z.flf.dc  vuig.icl.in  c.cura  iriicrdc  cx- 
ccpt.Dccin  coni.77.  nu.5.  Gozad.coni.8x.numd. 
Gratconf.Si.nu.  1  ^.lib.  1  .Pcdam.dcc.  1  d;  .num.z. 
Ruy.conCio8.nu.8.1ib.5.C5poll.conf.54.num4.in 
ciuil.Roland.i  Vall.c0nf.d5.nu.  1  d.lib.  1  .Mafcard. 
t< ir.cl. ,  . .liU.i.Cefil.conf.z id.n.x4,Sociun. conf. 
55  jwm.  1 5.  lib.4.  Marf.in  tradl.  dc  bannit.in  vcrb. 
icntentia,$.5.nu.i  8.&  4 1 1 

Limitatur  5.  vbi  laicus  inccdcrct  in  habftu ,  & 
toniura,  &  bcncficium  itnpctrarctfub  nomineclc- 
rici,quia  ntnc  (fccundum  aliquos)eflct  valida  im- 
pctracto ;  cx  quo  is  talis  potcft  dici  dcricus  animi 
dcftinati»>nc  CompoftdUn  ccum  adeo  dc  rcfcrip. 
fedin  hoc  contrarta  opinio  cft  com.  reccpta  per 
fcribent.  in  d.  c.  cum  adco,prout  dc  cora.  tcftatur 
Ioan.dc  Anan.ibidem  in  fin.  &  dixi  in  pncfcnti  cff. 
nu.  1  S.nifi  primam  opinioncm  intclligamus  quado 
is  ulis ,  qui  bcncficium  impctrat  habcrct  tantum 
primara  tofiirara^juia  is  talis  comprchcnditur  ap- 
pellationc  dcricorum,vt  dixi  in  pradud.  nu-50o.& 
ideo  potcrit  bcnencium  obtincre, 

Limi- 
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48  I  iinitatur  4*10  eoUationc  Holp:taljs,qua.'  potcft  tutetam  recufarejic  etiam  miles.num. 5 . 

lieri  in  fauorun  fiinplicisJaicis ,  cui  poteft  dan  in  6  Ept/copt,&  ctteri  dignitate  conftitnti  non  poffunf 

adinniflraaoncmcJcni.quucontingit,derelig.do  effetutores. 

mibA  Ibi  coui.DD.Parif.in  tracr Jc  rcfign.  bcnc£,  7  Clerici  non  folum  excufantur  a  tutela,  quando  sut 

lib4.q.2.num^i.&ratiocft,quia  hofpiulia ,  qua:  clericijedettjmabca,  quam  mcipiunt admini- 

dantur  111  rcgnnen ,  &  adminiftrationcm ,  non  vc-  ftrarc . 

49  niunc  appcllatione  bcncticiorun ,  clem.  pcr  littc-  8  Tutor  excufatur  a  tutela ,  quando  /uperuenit  in~ 
ras,de  pr<ebcnd.Sarnctil.ad  reg.de  aiar>a].q.$.nu.x.  firmitas.etiam  quod  inceperit  adminiftrare . 
Anaflaf.Gcrmon.in  tra&.dc  induk  Jn  $.regularia ,  9  Tuior  exc ufatura  tutela  ex  mUitiafuperueniete . 
nu.40.car.m1hi  100.  \0Triu1legium  fuperueniensnonfotumexcufat  amn 

50  Subbmiutur  Umcn  hax  limitatto ,  quando  ho-  neribus  prsfentibus ,  fed  a  fnturis . 

fpitalc  daretur  m  titulum,  quia  tunc  non  poflet  co  1 1  Digmtas /uperutniens  folnit  viaculum  obligatio- 

terrilaico,  cx  quo  tali  calu  venit  appcllationc  bc-  tusprttcedentis . 

neticiorum.Sarncn.d.q.  ?  .n.y.Miilcus  in  fuo  rcpcr.  1 2,  Tutot  an  excufetur  propUr  impedimentum,fi  fuif 

in  verb.bcncficij  appellatione.Rcbuf.dc  rcg.dcin-  /etprocuratumtale  mpedimentum,&  nu.i 


firm.gl.  J.&  dcnominat.q.t  s.nu.14.  Gcrmon.  loc. 
ctt.n4O.4t  .&  41.  vbi  quomodo  cognofcatur,  qui- 
do  hofpitalc  cft  collatum  in  titulum ,  &  quando  in 
adminiflrationem . 


14  Clericus/u/tipiens  clericatu  « ,  vt  excufetur  a  tu- 

teU,remantt  tantumexctifatus  donec  pcrman/e- 
rit  in  clericatu . 

15  Clericusfruiturimmunitatedum  efl  clericus  tafi  . 


5 1  •  Sublimitatur  z.  quando  collatio  hofpiulis  cffet  j $  clencus  non pote/l  admitti  ai  clericattan,  quanda 

fada  in  laicum,  qui  narrauit  fc  cffc  clcrtcum ,  quia  reperitur  tutortnifi  depofita  tutela . 

iflo cafn collatio  cflct  nulla.Parif.d.q.x.nu.4.  a  1  Clcrici  vnam  tantum  tutelam  fufcipere  potfunt,  & 

5*    Limitatur  5.  quando in  cofcflionc  bcncficij  ruif-  debent  effe  coniunBe,  nu.zi. e*r  proxtmtores  pu- 

fetappofiUclaulula(q\iairiprimumadclcricatum  pitto,nu.z^.i^.  • 

fucritabfumptus  )  quia  potcfl  confcrn  bcneficium  %^  Ctericus ,  qui  notuit  < 

laico,fi  collatio  habct  iflam  claufulam,  &  fl  non  fit  /ucce/fione  pupilli . 

dcricus ,  lcd  untuin  Uecularis,  quamprimum  cteri-  X6  Ctericus,  non  petens  tntorem  pupillo  cui  erat  fuc- 

cah  carai lcrc  fucrit  iniignitus,  quia  tunc  effct  vali-  ce/furus  priuatur  eiusfucceffione . 

da  collatio,quamuis  cflct  laicus  tcmporc  datz.Ga-  17  Tutor  an  excufetnr  propter  numtrum  filiorum  m 

briel  conlil.  1 8<5.num.  }.&  feqJib.  1  Jate  Parifin  tra  quo  ad/unt  clerki . 

dat.de  refignat.bcnchc.  Iib.4.  quajft.i.  nurri^.  &  28  filif  naturales,  ejr  fitij  religiofi  prtfuvt  parenti- 


fcqucnt.fic  etiam  in  fimiili  dicunus ,  quod  incapax 
poteft  inftitui  hxres  cum  claufula \{  cum  fucnt  ca- 

J3  pax,vel  lcgitimattis)!.  in  tcmpus,  ff.dc  hacrcd.infti- 
fci.Bald.in  l.Gallus,$.inftituens,  num.i.ff.  dc  libcr. 
&  pofthum.vbi  Alcxan.Socin.&  lafoh.  PauldcCa 
ftro  in  d.l.Gallus,<5.  quid  fi  his,  q  ii  Parif.  conf.  25. 
num.24.in  finc,lib.>.Socin.iun.cor.fil.i2iJium.iy. 
lib.i.Io.Crot.conf.42  5.  nu.  48.  communitcr  rcfcrt 

54Curt.iun.conf.f4.nu.j.  vbictiam  pottftinftitui  fi- 
iius  capms  ad  hoflib.lub  conditionc(fi  reucitatur) 
€X  quo  fufficit,  q  :od  capax  fit  tcmporc  acquifitio- 
nis^Side  communi  tcftatur,<Si  ratio  cft/juia  lufficit 
vt  fit  capax  tcmjiorc  acqtiifition.s.  Dec.  couf.  40. 
Pau.de  Caftro  conf.  1  .praididta  dubia  vcrlUd  pri 
mum  rcfpondctur  lib.i.  Simon  dc  Prct^lc  intcrpr. 
•vk.vo!unt.lib.z.intcrpr.z.folut.  1  .nu.58. 

55  Limiutur  6.  quando  pcr  longum  tempus  tenuit 
bertcficium  tanquam  clericus  ,  quia  tunc  praclumi- 
tnr  clcricus  JJoer.d.dcc.  171  .n.8.  Tufcd.  concl.50'. 
vxi.  1 8.qui  tamcn  num.zo.  videtur  contrarium  con- 
cludcrc,allcgat  Gram.dcc.i  8aiu.  1 5. 

■ 

$  V  M  M  A  K*  V  M. 

I  Clerieut  non  poteft  dari  tutor  in  ttftamento ,  nec 

per  curiam,&  quideo  volente ,  num.y.&  19.  & 
V      quid  q'>ar.io  pHpillifunt  pa:tp:rrt ,  &  mtferabh 
les  nu.  1  j.quod  limit.  qnando  altns  non  inuenttur 
«frwj  1  ft.quid  in  ntonacis,num.zo. 
X  Clerifus  tutor  porrfl  reijei  a  limine  iudicif  flante 

nulliute  tutcU .  •   '  "  ' 

4}  Itttatumfi  fit factumclericOyVt fufcipiat  tuteUm 
'  filiorumtc/iator.s,t 


but  ad  obtinendum  immumtatem  concedendam 
ob  duodetim  filios .  .  : 

DECIMVSSEXTVS  EFFECT VS. 

•  •  •■  "i:t\  0 
Extusdccimus  cffc^usclaicatus 
cft,'vtclcr:cus  non  p:)il-tdari 
tutor  in  tcflamcr.m  ,  ncquc  per 
Curiani,&  dans  pcccarct,  c.Cy- 
prianus,&  ibi  glo.n.q.j.c  pcr- 
ucnit,  vbi  ctiam  glof.  86.  ditl.  I. 
gcncralitcr ,  iundia  autiicr.t.  ied 
hodic,C.  deepifcop.&  cicric.vbi  DD.tS.Dco  ama- 
bilis,vbi  Bartol.nuni.i.inauthcnt.  dcianctifs.  E[ii- 
fcop.  Specul.in  tit.  dc  tucor.$.gcnc/autcr,  num  10. 
glof.&  communiter  DD.in  idem,  &  in  iniiitc  in- 
ftit.dcexcuf.tutor.Franc.  Aict.conlli^.  nu.^.  vcrf. 
circa  fecundum  dubium.  Abb.in  c.non  co  minus.n. 
1  j.dc  immti.cccl.lo.Cnnot.in  $.idcm  in  militc,  nu. 
3anftit11.dccxcuf.tut.Addcnt.ad  Baldto  1.  &  poft , 
nu.ii.ff.dc  tranfad.Moh.de  iufti.&:  iur.  trafc.i.  di- 
fpu.i2i.vcrf.rcligiofus  tutor,car.mihi  S8p.  &:  vcrf. 
clcrici  in  ucris  caJc;n  carta.Viui.dcc.!  5  i.n.y.Ca- 
ualcdec.ip.n.i  5.I1I).  Follcr.in  .i-Jd.ad  Mara;;t.in 
pfa&.p»4.diit.i  i.:iu.r>5.car.mihi  lOj.Carockcii" 
i7.n.io.SimonMaiol.in  trafhdc  irrcg.  Iib.3.  c.ij. 
iw  i.  Io.Pcls  in  proccfs.iud.  tit. 5. nu.9J0.dc  13o«> 
in  dodr.aduoc.lib.?  .c.  1  o.n.  1 1 .  Caunlc.in  trad.de 
tutor.&  curat.n.i88.Tho!nat.in  trad.de muncran 
$.fcu  fcd.fi  quifpiam,  num.io.cartc  milii  xi6.Al- 
ciatin  trad.de  pracfumpt.reg.?.pncfump:.i8.Ber- 
trand.conl.i  16.  p.i.lib.i.  Anton.  Piag.in  trad.  de 
tutor.&  curat.q.3.nu.  idA  3.  Scradcr.in  Lad.  dc 

Aa  4  fcud. 
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fcud.p.  i o/dnio.mi.i7JJicoUc  Ncap.  in  l  fcdct  in  $  jce.n  propccr,nj.i.inftit.  dc  excuf.tut.  & idcm 

inUCijinrLpfin  fT.dccxcuf.tur.MaccahfXonfjy.n.  p  dicimas  de  co  cuj  lupcrucmt  niiJitia ,  qtiiapropter 

8i.Monta.in  tratt.dc  tutcl  cjj.reg.i.nu.195.  vbi  miJitiam  lupcruenicnccm  cxculJtur  a  tucda,  ljuili- 

ponit  rationcm  nc  fciJicct  dcrici,  qui  funt  minifte-  tcs,vbi  DD.  Cqui  dan  tutorcs  poifunt .  Ang.  in  $. 

rijs  ccclcfialhcis  alcripti ,  &  in  cis  femper  dcbcnt  itcm  maior.n.cinftit.dc  cxcul.tuc.ncc  admitruntur 

vacarcoccupcnmrahjsnegotijsprofanis,quamra  Moiita.dctut.c.$5.n.i84.0roc.d.decn.i8.&ta- 

tioncm  ad  hoc  propofitum  adduxcrunt  ctiam  Cu-  mcn  clcrici  habcnt  omnia  priuilegia  concclia  m  - 

iacNoucll.i23.&in  tiulc  prcfcrip.cid.inli.Gcr-  Jitibus  armace  miiittx,vt  dica  inf.cff.ip.n.i.&  vo- 

monin  trad.de  facrorjmmun.i1b.2~c.15.nu.1j.  JueruntgJ.Bar.&  Ang.in  l.miJitcs,fr.de  iud.£uer.in 

%     Ampliacur  1  .iftc  cffe&us  ld.Vt  in  tancum  fic  vc-  loco  a  milite  armatae  militiae,Caroc.d^ec.i7.n.  ip 

rus,quod  dcricus  agens  vti  tutor  datiuus,vd  tcfta  •  10   Et  pracdiclorum  omnium  ratio  eft ,  quia  priuile- 

mcntarius  poteft  ei  opponi  dc  nulJitatc  tutcUe ,  &  gium  fupcrucnicns  non  iblum  cscuf.it  a  muncribus 

propterea  rcijci  a  liraine  iudicij.  Io.dc~Dco.in  do-  ruturisacd  ctiam  a  pradcntibus  J.Spadoncm,$.fi  an 

etr advoc  Jib.?  .c.  ioji.ii  .Caualcdcc.  ipjJ.  1  cJLj.  tc  quis,&  Liurifpcriti  in  pria.ff.dc  excuftut.  Marf. 

5     Ampliatur  x.  vt  ncc  et  volcntcs  pollunt  fufcipc-  in  rcpct.rubr.ff.de  fidciuiT.nu.  1  j<5.  Velalc.  dcc.j  8. 

rt  tuteJam  teftamctariam,vel  datiuam.  Auth.pra&-  1 1  nu.  10.&  dignitas  fuperucnieiis  loluit  vinculu  ohli<- 

&bytcrosA»bi  DD.C.dc  cpifc  &  cler.  c.fi.d.8d.c  gationis  praxcdcncis  etiam  voluntarie  contraax  , 

Cyprianus  2  1  .q.^glo  jn  l.gcneraJitcr,  in  vcrb.  ipfo  l.interdum,ff.dc  opcr.lib.Marf.d  jubjiu.  1  yj. 

iurc,vbi  etiam  Sal.&  cctcri  fcribcntcs,Cdc  lacrof.  I  1   Ncc  obftat,quod  dici  fortafle  poffet,  quod  fcili- 

ccd.gl.in  cperuenit,  dift.86.  Spcc.  ui  tit.  dc  tut.$.  cct,cx  quo  hoc  impcdimcncum  cft  procuratum,& 

gcneralitcrji.io.Bar.c6£i4j.li.i.  FrancArct.cof.  pcniencratfaooipfius  tutoris ,  idco cxcufari  non 

xd.nu.j.Stcf.Bcrtran.conf.  1  id.lib.x.p. 2.  Alciat.  in  dcbct,1.2  tf.fimili  modo,  ff.li  quis  cautio,  vbi  Bart. 

tra&.dc  praffumpt.rcg.^.pra;lumpt.  1 8.  CauaJc  in  Silueft.in  tf.item  cria  oncraji.9.  1  j .  &  feq.dc  excu- 

tra£l.dc  tut.&  curat.n j.xB9.  Piag.in  cod.traa.q.3.  lat.tut.clcin.2.$.iJJis,&  ibi  gio.dc  pen.  vbi  Carditu* 

nu.  1  .quos  ctiam  refCi  c,&  lcquitur  Scradcr.  in  trac.  Bcrtach.in  vcr.impcdimentum,vcrl'.o.  &  i^.Surd. 

dc  reud.p.io.fcct.zo.nu.Z7.ver.quinimo  clcricis .  dcci8?  JW.28.&  dcc^ojjiu.ic&in  tratt.  dc  ali- 

4  •  AmpJiatur  ?.  vt  hic  ctfctfus  proccdat  ctia  fi  dc-  rnent.tit.7.q.;;6'.n.8.  Jo  JJapc.a  Cofta in  tra£c,dc  iur. 

rico  fit  aliquid  legatum  cum  ifta  conditionc,vt  fu-  &  fad jgnor.infpccl.zo.nu. j.f.4ijdcm  Surd.conf. 

fcipiat  tutclam  filiorum  tcftatoris,  quia  ca  nonob-  37iJi.96VScrafin.de  priuil.iuram.  priuil.4.  nu.102. 

c  poterit  lcgarum  confcqui,&  a  tutcla  fc  cxcu  cum  plur.fcq  vbi  hoc  multis  mcdijs  corroborat,& 


fare.Albcr.in  Autii.praesbyicros  J»u.2.  C.de  epif.&  1  j  in  tcrmims  affeaati  impcdimenti  ,  vt  qtiis  fe  cxcu- 

5  dcr.Caroc.dcci7.num.i8.&  i9-dicit  idemefle in  lct  a  t  tcl.i,quod aficifranti  non  profic, Jace Sylucf. 
militc  tcrrcftris  militia;,l.ab  adminiftrat.onc,  Cdc  in  d.$.itcm  tria  oncra,n.i.p.cum  mulcis  fequcnt.  m-  ; 
lcg. Bai  conf.?5<i jn  prin.lib.4.  Ang.conf.idd.poft  flit.dc cxcui.tut.quia  rcfpondco,quod  pra^liaa  nd  » 
pTin.Grat.conl.84.infi.lib.2.  proccduntin  hocimrt\: imc.  lo,  quod  hcct  pcruc-  % 

6  Ampliarir  4. vt hoc idcm proccdat  in  Epifco-  ni.ucxfaftoipfii;sc\cui.jnd.,ai,i]]ominusnoneft  ► 
pis,  ac  cartcrb  in  digritcatc  conflicutis,  qui  ncc  po-  pra.tiimcdum.qi:od  illud  .iffciStaucric  malo  animo  » 
terunt  etfc  wtorcs,  ni  :i  inifcrabilium  pc  lonarum ,  &  vc  omninr>  fc  cxc  ufarct  a  tutcla ,  fcd  vt  a  Dco  fc 
quarum  bona  pcrircnt ,  nifi  lint  ab  ds  fublcuati .  dicarctA'  traiilirct  in  ramt  iatum  domit)i,c]uia  .1- 
Mojinjn  tratt.dc  iulL  & iur.tracl.i.  difp.m.vcrf.  lia  lunt  pnncipi.i ,  talu  prjrfumuntur  principiaca  f 
Epifcopus ctiam  tutor,car.mihi  8Sp.  *  vc  dixi  lup.cff.i.lim.<*)i  n.iov8.  vbi cxaminaui  ma- 

7  Aropliatur  4.  vt  clcrici  non  folum  cxcufentur a  tcriaai  dc  co ,  qui  fc  facit  clci  icum  pofl  patracum. 
tutcla  »qux cis  defcrtur  tcmporc  quo funtclcrid ,  dclifium  ,  qua; omnia  ibi  dicfta  multo magis  militjc 
vcrumctiam  ab  illa,  quam  iam  incepccunt  admini-  in  calu  prx-ienti .  &  nc  c.;dc;,i  rcpctam  ,  ad  ibi  lcri-  , 
/rrarc.namquc  fi  voluntclcricari,vcl  monacari  pof  14  pta  mc  rcmitto.  Efl  benc  vcinm.quod  fi  quis  fccc- 
funt  ab  ci  fc  cxcufarc,c.  1  .lutvita  gl.dc  oblig.  ad  ra-  rit  fc  clcriciun  &  proptcrca  fuit  cxcufatus  a  tutcla, 
tiocin.Io.Pclf.in  tracl.proccisjudiciar.titJctut.&  non  rcinancbit  pcrpctuo  cxaifatus ,  fcddoncc  ,&  • 
curauit.5.n.9.f.85.Vinc.Mancin.dctutcl.q.y.prin  quoufquc  clcricus  pcrmanfcrit .  ^.itcm  quiRei-  . 
dp.n.28.f.58.Borgin.dcci  p.n.i  cCarocd.dcc.17  publicejnftit.dc  cxcitf.tut.l.omncm  rcm,  ff.de  tut. 
n.20.Burg.dc  nitor.nu.288.  Spec.in  tit.  de  tutcl.^.  &  cur.  datis  ab  i js.  Et  pro  !ioc  facicquod  dixi  fup. 
gcneraIitcrJi.ii.M6un.dctutel.c^5.n.i9p.f.  i^S  15  cff.j.lim.i  5.1111.292.  vbt _J:m,  (].;cd  c]cricusfruicur  ■ 
&  ratio  vidctur  cffe,  quiadignitas  fuperucnicnsfol  immunitatc  d-jin  cftclcriais,&  Ihuiin  quod  dcfinit 
uit  vinculum  obligationis  prasccdcntis  ctiam  volu-  cflc  clcricus ,  dcficit  immunitas ,  itc  etiam  dicimu* 
tarix contra£la:,Untcrdum,ff.dc  opcr.  libcr. Mar-  dc  co,qui  cft ablcns cauia  Kcipublica:, qui  pofrqul  - 

8  fiJ.de  fidciufn.  1  ^.quod  corr . boratur cx  co,quqd  rcucrticur  potcfi  cogi  rccipcrc  onus  tutcla:  ,h  noa  f 
in  fimili  dicimu-s  dc  tutore ,  cui  fiipcrucmt  infi|-o¥-  iolum  in  princ.de  cxcuf.tut.5dudl.in  $.item  ij,  qui  } 
tas,q-iia&  isproptcr  infirmitatcm  fupcntcnicn-  nuuvpj"!»1  -cod.tit. 

tciii  cxc  ifatur  a  tuteb,  quam  prius adminillrarc  in  \6    Et  non folum ctcricus  non  potcft  cffc  tutor  ,  vt 

cepcrat J.&  nrn  t.incum,  &  L  pofl  fufccptam,  ff.dc  dixi  principio  huius  cffe<a.  &  excufacur  a  tutela  , 

tutc!  I.2.|5.his illad,  C.  quando  mulicr  tutcia;  mun.  quam  dc  prxfenti  rcgit,vt  dtxi  in  hac ampliationc,  , 

fungi  po;Tit J.non  folum,$.fin.  ft"dc  cxcuf.  tutor.  &  vumm  ctiam  fi  rcpcr.tur  cflc  dc  prcfcnri,vd  fuufcc 

tot.tit^Cqui  morl»  fc  cxcitl.  Magon.  in  Rot.Flor.  dc  prarterito  cutor ,  non  potcfi  admitti  ad  dcnca-  5 

dec4 j.nj5.Actius  dc  infirm.p.2.in  vcrb.  ouclaj).2  tum,  mii  dcpofita  tutcla,  &  rcddita  ratione  prastc-  * 

Xlonujn  traitdc  tutdc  35.  rcg.i  jiu.i  jt.  Silucft,  rit*  *imimlliationis/:.vnico.dc  obligtadratiociiu 
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vbi  omnes  fcribentcs  Paul-Montan.  in  trid.de  tut.  ftiamim ,  ac  rcligiofum  fpcftat  fuis  ftnguinc  con- 

cj  1  .rcg.  1  jium.i  99.  iunftts  opc.n  fcrre,&  vlterius  addit.  quod  vt  poifit 

17  JLimitatur  modo  pracdifta  condufio ,  ftuc  cffe-  fufcipere  huiufmodi  tutclam  requiritur  liccnriaSu- 

ftus,vt  non  habeat  locum,  quando  pupilli  funt  pau  pcriorum ,  ex  quo  tutcJa  eft  officium  diftrahcns  a 

peres,vd  miferabiks  perforae,tuix.n.dcrici,acco-  diuinis ,  qaoi  dixcrunt  ctiam  Alciat.  in  tradat.  dc 

dcntcauthoriutcfupcrioris.non  tantum  pofliint,  pnefuinpcio.  rcgula  j.  prarfumptio.  18.  num.  1. 
fcd  ctiam  coguntur  tutelam  lulcipcrc,  &  agnofcc-  xo  Caroc&  Caualcin  locis  proximc  allegatis.  Primo 

rc  ,c.  1  .d  8  8.cpcruenit  86.  dift.l.  &  orfanotropos  intclligas  hanc  ltmitarionem ,  vt  procedat  tantum 

C.dc  cpifc.&  ckr.gl.fi.in  c.fi.  d.S6.  c.i.nc  clcr.  vcl  in  clcricis  l'xcularibus,fccus  in  monachis,  ac  cattc- 

mon.Uidor.Molcon.dc  1  tu;c ft.n li litan.cccl.l  1 . 1  .p.x  ris  regularibus ,  &  Epilcopis ,  qui  ad  nullam  tute- 

c.i.  verf  tutclas  autem  car.  miht  411.  Oinotom.in  Jam  admittuntur  ctiam  lcgitimam.  Specul.  in  tit.de 

$idem,&  inmilitc,n.j.inrtit.dc  cxcuf.Molin.de  iu-  tutor.$.gcncralitcr,  na.10.lo.  Parif.tn  procc&jud. 

ftu&iur.traftdifp.zai.verijcligiofus  tutor.&vcr.  tit.5.n.y.Maccabr.conf.j7.nu.8i.  Moltn.de  itfflit. 

derici  in  facris  car.  mihi  889.  Faber,  in  auth.  prae-  &  iur.traft.i.difp.ii  1  .vcr.religiofus  tutor,car.  mi- 
sbyteros,C.de  cpifcopA  cler.  Rcbuff.fupcr  conft.  a 1  hi  889.  Sccundo  intclligas,vt  derici  lacularcs  vn» 

Gallia;  in  tit.de  lcnt,prouiLar.  j  .gLvlu1u.14.vbi  di-  tantutn,  &  non  plures  poflunt  fufcipere  Jegitimam 

dt,quod  ad  hoc  poflunt  compellt.Follcr.in  add.ad  tutclam.Monta.in  tract.de  rutd.c  j  J  jcg.i . 

praft.Maran.  p  .4 .  J 1  (1 .  1 1 .  n .  6  5  .car jnihi  xo 3.  Graff.  a  x   Tcrtio  intdligas,  ut  admittantur  ad  tutdara  c6- 

in  dcc.aur.p.i.libvj.ciJiu.  ix.  Fufcin  frag.  lic  C,  «inftorum vfquc ad  quartum  gradum  tantum ,  & 

nu.i  tj.quidicit,  quod  iftocafu  poteftdanetii  mo  non  vltra.Manci.intrait.dc  tuteLin  7.qu£cft.princ. 

nacjs.ipccul.in  tit.de  tutor.^.gcncralitcr  jium.17.  ci.n.x8.Maccabr.conf.  ?7jui.8;.84&  85.  vbi  rc- 

Piagg.iu  d.tradtclc  tutor.&  curat.q.  jA^.c.tf.tSt  7.  fpondct  Io.dc  PlatA  Ang.&  ArcLtcncntibus  con- 

Aret.tn  tf.item  miior  jiu.6.inftttvic  cxcuf.tut.  Md-  trariam  opinioncm ,  &  ad  Jucunt  rationem  .f.  quia 

tajn  traft.de  mtcLc.25.reg.iJM97.ScraJcr.1n tra  cum tutda rcgulcrur  a fucceflione, & bcrcduaK  , 

clat.de  fcud.p.  10.fcft.a0.nu.15.vcr.praacrca.Qu5  Ja.in  princ.ffdclcgit.tut  l.fi.Ceodjit.  auth.ficut 

]  8  limitatio  iubltmifcuitur,  vt  tantum  proccdat,quan-  hxreditas,C.co.tir,dtcendum  cft,  quod  ficut  hodie 

do  alius  tutor  non  poffct  inueniri  itaaptus,  vt  pof-  dcrici  admitrjntur  ad  fucccdendum  vfquc  ad  quar 

fit  bona pupillt  gubcrnarc ,  &  ficin  fubfidium Io.  tum gradum.$.intcrdicimus in  a-ith.Jc  ecclefla.  ti« 

Fabcr  in  auth.pnesbytcros,C.de  epifc.&  dcr.  &  in  tu.collat  9.  ita  dcbent  admitti  ad  tutclam ,  L  1 . $. 1 . 

$.mihores  infht.de  cxcu.tut.  Aret.in  $.item  maior,  13  ffdc  lcgit.tutor.Thom.djiu.  io.vbi dicit,quod  tuc 

nu.j.circa  fiinftit.eod.tit.Moiit.  &  Schrader  in  lo-  aJmittitur,quandoeft  proximior  pupillo,&cideni 

cis  proxime  aUegJtis .  ab  inteftato  fucceffurus .  Quarto  tatelligas.vt  licct 

19   Liraitatur  x.  vt  licet  dericus  non  pofllt  dari  tu-  admittatur  ad  praediftam  Jcgitimam  tutcla  fl  vult > 

tor  per  tertatorcm,  nequc  per  iudicem  compdli  ad  nihilomin  ts  non  potcft  cogi  ad  eam  fubcundam , 

fufcipicndum  tutdam ,  nihilominus  fl  vult  potcrit  &  acccptandain.Viu.dcci  5  t.nu.7.qui  dicit,quod 

Icgitimam  iutdam  fubire,  1.  generartter ,  &auth.  nequc  a  iudicc  laico, neque  ab  ccdeuaflico  potefl 

praabyteros  ibi  poflta,Cdc  cpifc.&  clcr.&  ibidcm  ad  hoc  compdli.Bald.in  J.priesbytcros,nu.  1.  C.  dc 

gl.&  Pau  de  Ca'lraBar.conf.i4f  .lib.  i.&  in  $.Deo  cpifc&  dcrjnultos  allcgat  Bcrtach.in  vcr.clericus 

amabilis  Jiu.  i.in  authcn.de  fanctus.epifc.  &  in  1.  lc-  ctiam  in  rainoribjs,  Monta.  in  tradt.  dc  tutd.  c.j  y. 

gitimas,<S. fi  legitimus,  nu.  1  .ff.de  legit.tut  glo.in  c.  rcg.  1  ji.  196-  quidquid  in  contranum  tenucrit  Fol- 

pcruenit  8o*.dift  &  in  l.gencrahtcr  ,in  vcr.ipfo  iurc ,  lcr  .in  add  jtd  Marant.in  pracJ.p^dift.!  1.  nura.dy. 

&  i  bi  Sal.&  Io.Fabcr,C.  dc  lacrof.cccl.glJn  § .  idcm  carte  mi  hi  xo  j . 

&  in  militc  in  vcr.  ncc  volcns,  &  ibi  Ang.  Arct.Io.  14  Liraitat jr  i.&  vltirao.vbi  clericus  darctur  tutor 

Faber j3c  Silueft.  Aldobr.inlht.dc  cxcuCtut.BaJ  in  1.  pupillo ,  cuius  tutcla  lcgltiraa  tc^raraento  non  fa- 

generalitcrjiti.i3.&  i4.C.dccpifc&clcr.&conf.  aoadiftosdericosdelatafi.iiffctThomat.in  trac. 

45JIU.1  .vol.x.Spcc.in  tit.de  tutor,$.generalitcrju  de  muncr.tn  $.feu  feft.fi  qutfoiara,nu.io.  cartc  mi- 

io.Ant.dc  Nig  in  dem.vnica,n  9z.de  vio,  &  hon.  hi  x^d.Scrader  in  traft.de  fcud.p.io.fcft.io.n.17. 

cler.Ba  trand.  conf.  1 1  <5.nu.i  .lib.a.p.i,  Atcl  in  § .  vcrf.&  illud  q  uod . 

itcmraaiorcJiu.j.&d.infti.dcexcuf.tut.&in$.fcd  aj   Quaa-o  1. an clcricas tutor legkimus ,  quinolit 

hoc  i  :rc jiu.|.&  <5.de  Acuitan.tutjibb.in  cap.  non  fufcipcrc  tiitclam,priuetur  fuccdfione  pupilli,  iux- 

minus,n.  1  s  .dc  immunxccld.  Franc.Arct.c0nf.7tf.  ta  tex.  in  l.ficut  haa-editas,  C.de  lcgtLtutor&  dico 

nu. j.Caualc in  traft.de  tut.&  cur.  n.x88.  ViuJcc.  quod  non ,  quta  clcricus  potcft  fuccedcrc  pupilio 

x  51  .n.7.FoUcr.in  addit.ad  pract.Marant.  p.4.  d  ■  1 1.  etiaquod  noluerit  fubirc  tale  onus,  c.  peruenit  8<5. 

rutfccar.  mihi  aoj.  Graffin  dccaur.p.i,  lib.5.cz.  difLGraffjndccaur.p.z  lib.j.c  u1u.13.in  fi. 

nu.ij.Nica£in$.&qji  nu.10.tnftit.de cxcuf.IoJe  x6  Quacro  x. an ckricus  obnon  pctitum  tutorcm 

Dzo  indoftr.aduoc.lib.|.c.  iojiu  j  1.  Ifartm.an.in  pupillo  cui  ab  intcflato  erat  fucceflunts  amittat 

Bb.x.praft.ForcnCm  milcellan.c.x.  obfcru.8,  num.  lpflus  pupilli  fucceiTioncm,&  dicoyqiod  non,  pro- 

8.Caroc^l.dcc.i7.n.ao.  Ant.Piagg.in  traft.de  tut.  ut  dc  hac  qiueflione  fui  Iatcloquutusfup.  eff.  i-  li- 

.  & curat.q.j.nu.1.1.  &  ?.Molin.de iufli.&  iur.difp.  rait.ji.nu.x4i.&  142. 

azi.vcr.clericitnfacriscar. mihi  889.Schradcr.in  xj  Qjuasro  j.an filij rcligiofi proflnt patri ad  fcex- 

traft.de  fcud.p.io.fcftiojiu.z7.  vcrf.  Icgitim5  vc-  cufandum  ab  oncrc  tmclac  propter  numerum  fiho- 

ro  Thoroat  Jn  traft.de  muncr.in  $.fcu  feftio.  incip.  rum,&  dico.quotl  fic.Monta.in  traft.de  tutcl.  c.2  % 

fi  quifpiara,nu.  1  o.car.mihi  xj6.  vbi  dicit,quod  ad  rcg.i .nu.tfS.  ficut  in  fimiH.dicimus,  quod  talcs  fui j 

hoc  fua  Jcntur  rattonc  cJttritatis,  &  quod  ad  Chri-  rdigiofi  csiam  naturaks  rjatcnnbu»  proiint  aJ  oi> 
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tincndam  immuniiatcfn  ob  numcrum  duodccim        menti,  numerojp.  &ap  %  - 

fihorum,&  numcmm  faciunt,ita  Apont.conf.  1  d.n.  j  8  Beneficiatus  tenetur  recitare  officium  etiam  fi  fer- 
ii  .vbi  teftatur  dc  com.  Gafpar.  Thcfcur.  in  aureis.  nirct  pcrfnbflitutum  ,  aut  effet parui  momenti , 
addit^d  dcc.uii  patris,  dcc.z67.vcrampl.nono.  nu.  59.  &  40 

41  CUricusbenefieiatusanteneaturrecitare  cfficivm 
S  V  M  M  jt  \  l  V  M.  finonpofsidetbeneficium  ,  ticetfuerit  ad  iUui 

promotus,  &  alius  reperiatur  intrufus . 
l  CUrici  tenentur  quotidie  recitare  horas  canonicas,  4.%  cUricus  refignans  beneficiu  fiatim  quoi  illui  trau 
iuxta       S.Hpman*  EccUfisatiaspeccaut  mor-        ftulitin  alium  eft  liberjtus . 
taliter ,  & afficiuntur  varijs  pctnis 11.1.3.4.  %.&  4  ?  Clericus in minoribus,qui ratione  beneficij  tenetur 
"  f.&an  propter  ftudium,num.  \^j&  \6.&  quii        recitare  officium,  fi  illud  non  recitat  tenetur  re- 
jn  religiofis ,  qm  nonfunt  infacris ,  &  monacis*        ftitut  re  ratamfrucluum  ,  &  peceat  mortatiter  , 
nnm.  1 8.  &  19.  timit.  in  cUrieis  in  minoribus ,        &num.  44 

num.U  45  Infirmitas  grauis  excufat  clericum  a  reeitatione 

j  Ctirieus beneficiatus  ommittens  iicere  totum  of.        ojficq,  &  num^6. nec  etiam  tenetur  andire  lilud, 

'•  ■  ficium  tenttur  reflituere  ratam  illius  diei  ,  &  fi        nu.  47.48 

matutinum,  perdit  dimtdium  rata  .  i  49  Ctericus  qui  propter  infirmitatem  non  tenetnr  re* 

8  Extrauagantesfuper  recitatione  bfficij  procedunt        citare  offieium  non  eogitur  aliquid  dicere  eius  tiu 
in  beneficijs fim plicibus ,  &  quid  jub  in  benefi-        co ,  nec  pofl  reconualefcentiam  recitare,  »».58 
cijs  babentibusferuitium  annexum .  $0  Juflum  impedimentum,quodeuitari  nopoteHfinc 

a  TrnSvs  in  beneficijs  computaritur  pro  toto  a»no  ,        Jcandalo ,  excufat  a  recitatione  officij . 

&  non  pro  rna  die  ,  quaforfan  non  pcrcipiuntur  5 1  Clerieus  qut  obpaupertatem  non  babet  breuiaritt 
fruStts .  an  excufetur  a  recitatione  officij . 

10  J{eflitutiofiendaexfrue7ibusbene(icijobno»reci-  <i  Clerieus  non  fatisfaeit  reeitando  ojffieium  cum  la> 

tationem  ojficij,  cuifit  facienda  .  bijs  ,fei  requiritur  attentio . 

IX  Tauptr  anpoffitfibi  appticare  eleemofinam  fi  eft       Hor*  canonic*  debent  recitari  continui  quantum 
difiributurus  eUemofinam  interpauperes .  fieripoteft,  &  nonfunt  interrumpendc . 

11  Ctiricus  beneficiatus priuaturbeneficio,  fi  termo-  54  Ommittens pererrorem ,  velaliam  eaufam  diee^ 

nitus  per  duos  dies  infra  terminum  quindecim  die        re  vnam  boram,  &  dixit /equentem  non  tenetur 

rum  prttermtferit  totum  officium .  ambas  iterum  recitare  ;fed  ommi/fam  tantkm,  in 

\j  Clericus potefifacere  compofitionem  cum  Vapa ,        falmis,  num.  5  y 

yel  Epifcopo ,  vt  aliqua  parsfruSnum  beneficij  jd  CUricusibligatns  recitare  officium  tenetur  illud 

appticetur ,fabricA  EecUfis,  quando  non  recita-        recitarefecundamcohfuetudinem  dUcefitin  qna 

nerit  officium,lim.  n.  14  eft  beneficiatus . 

17  MitittsHteroJotimitanitenenturrecitareborasca  47  Ctiricutexifiensin  peecato  mortali  recitando  cf- 

nonicas,  prout  aiij  religiofi  .  cium  non  mcretur ..  , 

JO  ccnuerfi  alicuius  monafterif  non  tenentur  dicere  59  CUricus  habentplura  beneficia  non  teuetnr  pln- 

boras  canonicas , /ed  certas  orationes .  ries  recitare  (.fficium,c  quid fi beneficia effent  in 

st  CUriciexcommunicati,  degradati,ju/penfi  ,&in-        diuerfis  ducefibusdtjferentibus,  uk.  60 

terdiBinonexeufanturarecitatione  ojficij  ,  fed  61  CUricusfscularispotcftrccitarcofficinm  in  qus- 

nonpubticcjsu.il.  cumque  boradiei . 

17  Monialis  qua/cit  Ugere  tenetur  recitare  officium.  61  Matutinum  cu  Undibus  potcft  dicidefero  pro  dU 
X4  CUrieiitinerarius,  &  peregrinus  anteneaturre-  /equenti. 

eitare  officium ,  &  quid  in  co ,  qui  eft  impeditus  <5j  J{etigio/us  affumpttis  ad  Epifcopatnm ,  vel  ai  atiS 

pro  adminiftrandis  bonis  temporaltbus  eccUfi* ,         curam  eecUftA Jscularis  no  tenetur  diccre  officm 
'  n.ij.&  quid propter  litem.n.  2 8  fecundatK  ordinem retigionis . 

%6  Confuetudoquodimpeditusnon  teneatur  recitare  6a  ^fcitahs  oj/umm  diglutiendo  verfus  fahnorum 

officium  non  vaUt,fecus  fi  confuetudo  effet  eirea        jmo^ando  vtrba  non Jatis/acitpraxepto  recitandi 

rnodum  recit»ndi,n.  ly  cfficium . 

10  Tapaanpoffit  flatuere,  quodclericiinfacris  con-  ^  J\eeitans  officium  friuate  no»  tenetur  ftare  genufte 
ftitttti  non  fint  obtigati  quotidie  recitare  horas  ea        Xu,  nec  capite  d*  nudata . 

nonicas,lim,n.}o;&  31 

31  Clericide  iure  diuino  tenentur  ad /eptem  borat       DECIMVS  SEPTIMVS 
canonica.  EFFECTVS. 

34  Clericitnminoribus,licetnon  teneantur  retitare 

officium  magnum  ,  tcnentur  tamen  retitare  ojji-  x  tipfifCp  Ecimus  fcptimus  cftx^l.  clericatus  eftj 
ttum  B.Maridyfecusquandofu»tbeneficiati,qui«  fij  E$a\  vt  clcrici  tencantur  quotidic  rccitare 
tenenturadofjiaumm<>gn»m,n.i<  M  EW>  horas  canonicas  iuxta  determinatio- 

l6  Clericusinminoribus ,  q»t  babtt pcnfiontm,tcue-  •S-Sr^i  ncm ,  &  Ritum  S.  Romanae  Ecclcfiat 
turrccitare  officium,  quotidie ,  ficut  facerdos .        prstcr  aliquos  rdigiofos  ,  qui  habcnt  officiu  pro- 

37  CUricus  bentfithtns  ,ftfr»cl»s  benrficujunt  per  pnMias  illud  non  rccitando  pcccat  mortaJitcr,& 
Tapam  alteri  refernatt,tenetur  recitare  offietum.  &  licet  dc  raatcria  prcsctis  efTcftus  intcgros  trato 
etiamfiferuiret  ptr  fubfiitutum  in  benefieio,nu-  tus  fccerint  Nauarr jn  com.de  orationc  fii  haris  ca 
mero  38.  etiam  fi  benefieimn  effet  parui  m*.     nonicisick  MarccIl.Francol.in  tra.dc  tepore  hora- 

ruia 
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rnm  (  .moiiiearurn,  luh-on-ttus  cwca  cuin  brcuio- 
nnutliodo  proccdendoea  folmnrefciam,  qtue 
nuln  vidcncm  magi*  vtilia,&  vfu  frequaitia ;  clico 
crgo,quod  clerici  tcncntur  rccitarc  plaltcrii»  quo- 
tidicvc  dixi,  ita  habctur  in  cdolcntes,  dc  cclcbrac 
Mi ii,  -  i . ,;;h. m  c.;i. v  i  .*] i!  L  Abb.in  C i  .11.4.  dc  CC- 
lcbr  JVlili.Ck  in  c.tuisai.y.dc  pcacbcn.  Tunrccr.in  c. 
prxsbytcr^j.8-91  .dill.Nauar.in  Alanualxcmicis.c. 
i5.11.97  &  98.  lacobus  dc  Carolis  in  gcmmato  Pa- 
uonccolorc  <5.n.i8.&  ^i.vcrfjiinc  Jeg»turin  Exo 
do,cartc  rmhi  r7^.J^anccJl.Corrad.in  tcmpl.iud.li. 
ix.i.dc  Pontificc  Maxuno,nu.io.  car.  mthi  167, 
Cabcl.iupcr  conftit.Egid  Jib.j.c.  1 8.  gl.vnica,carte 
mihi  174JVauar.dc  horis  canonicis,  c.<J.n.i.  &  x. 
lumma  RofcLin  vcr.horae  canoniccan  prin.Rimin. 
iun.conCc»7z.nunu$j.lib.d.  m  tantum  quodclerici 
z  non  rccicantcs  diuinum  officium  Jinguio  dic,  varijs 
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quod  luec  pcnacftintroducta  pcr  quarWaiuconitf. 
tutioncm  cditam  111  Concil.Uater.  lub  Lconc  X.  in 
fds.9.$.  itcm  ftacuimus  prout  cadcni  conftiturionc  ' 
rctcrt  Nau.d.a ji.vbi  ct  fimul  cum  Mcnocin  add. ' 
ad  cai.pra»J.n.i  .rcccict  quandamcxtrau.Pi/  Papae 
V.pcr  cjuamdUpou  tur,&datur  modusreftitutio-  - 


nis  .1.  cjuod  Ji  duiuttit  totum  otfkium  tcnetur  rc- 
Jlitucrc  ratam  liiiiis  dici,  in  quo  offi  cium  non  rcct- 
tauit/i  vcrodjmifit  matutinum  tantum ,  pcid  t  di- 
inidium  rata;  illiusdici,  fi  vcro  catcras  horas,  pcr- 
dit  ct  diraidium,&  li  pratcrmirtit  vnam  horam,  vt 
puta  c6plctoriu,vcl  prituam,pcrdiiuummfcxtatJk 
partan  proucnuii  iUius  diei,cx  qua  conftitXoi.ciL 
JLatcran.&  cxtrau.Pji  V.  abrcgatur  opinioillc:  u , 
qui  dixcrunt,q,  non  amittit  fruaus,  fcd  tatii  pcccac 
mortaJitcr  cicricus  bcncficiatus  non  recitas  horas' 
canonicas,quos  rcfcrunt  1Mcn0ch.Nau.ck  Vaiq.  in 
afficiuntur,quarum  pnma  cft,  quod  pcccant  6  locis  fup.al!cgatis,fcd  fi  cicricus,tam  cx  crrorc  qu£ 
Iiter,&  hoctamfi  diiniccunt  totum  orficium     cx  ncgligcntu  pnctcrmifcrit  aliquam  pai ticu!_,vd 

aliquos  verfus ,  vci  raale  rccitaucrit,  &  pronuntia- 
ucrit,non  proptcrca  tcncbicur  ad  rcftitutionc .  So- 
cus  d.ar.<5.co].4.  vcrfi  fubtcxitur  nihilominus  quar- 
ta  conclufio.  McnochxJ.calii  41?.  nu.5.  Card.  To- 
lcUib.xainlruaJaccrd.c.i  s.n.?  .&  (. 

Modus  autcm  reftitucionis  facicnda;  cx  difpofi- 
tionc  praedi&arum  cxtrauagantium  Lccnis  \.  & 
Pij  V.  cft,  quod  fi  clcricus  bcncficiatus  dimittit  10- 
tum  officium  tcnetur  rcfiitucre  ratam  illius  dici,  in 
quo  ofiicium  non  rccitauit ,  fi  vero  dimifit  matuti- 
num  tantum,pcrdit  dimidium  ratae  illius  dici,  fi  ve- 
ro  cztcras  horas  pcrdn  ctiam  dinndium,at  fi  pra> 
tcnnittit  vnam  horam  tantum ,  vtputa  complcto- 
rium,vcl  primam,perditfol_m  fcxtam  partcm  prb 
ucncus  iilius  dici,  qua;  tamc  cxtrauagatcs  proccdut " 
in  bcncficijs  fimplicibus,  &  non  habctibus  aliqucd 


mortaJiter,&  hoc 

quam  fi  aliquam  partcm  notabilcm  ipfius,quia  fem 
pcr  committunt  vnum  pcccatum ,  licct  dunictant 
totumorficium,  fic  ctiam  fi  dimittunt  trcs,vcl  duas 
horas  vnum  tatu  co.nittunt.jquia  habctur  rato  ad 
vnum  ofKcium  A  non  ad  pJura.Hcnnc.de  Ganda. 
quolibct.Z9.q.^oJVng.inlumma,  in  vcr.  horam,  $. 
ioJ?.iIud.in  4.^.1 5.4.5.  Turrecrean  c.  El(Hitaius , 
n.i.ck  5uhft.p1.flam.Pari1.in  tract.de  confidcn.  q. 
9  ji.49^crol.in  prax.  cpifc.  in  vcrbo  hora:  canoni- 
cac,$.p.Nauar.ind.cnchir.dc  horis  canon.  c.x5.  n. 
97.c.7.n.5.<icV:  9-vbi  dicit^uod  ldcm  cft  in  propo- 
ncntc,  &  dcJibcrantc  non  rccitarc  pcr  UJam  dicm , 
■cl  illam  horam ,  quia  fi  poenircntia  ductus  horas 
recitaucrit,non  proptcrea  cuitabit  pcccatum  mor- 
talcquoJ  iamcommilbrat  pcr  illain  dclibcrationcj. 
3  ScCunda  cft  ncna  fufpcnfionis ,  ut  not  omncs ,  & 


pr.ccipuc  Anca.in  e5.nct.n.6.in  c.volcntcs,dc  cclc-  8  fcruitium  anncxu^it  fi  habcret  Jcruitiu,cunc  puto , 

quod  rcftitimo  dcbct  fieri  pcr  modu,vt  iup.  dcdu- 
cio  tamcn  id  q>  bcncficiatus  mcrctur  ronc  fcn-iitij 
pncftiti ,  vt  fi  in  bcncficio  tcnctur  qt;otidic  diccrc 
Mifsa^5q;fi  co  die,quo  recitauit  Mifsa  dtmifit  ofH 
ciu,tcncturrcftitucrcid,quo<J  fupcrcfi  dcducta  jar 
tc,qua  mcrccur  promifia,&  fru<5tus  dcbcnt  copnta- 
ri  pro  fotoanno,cknon  pro  vna  dic,&  pra:fc.  :im  , 
9  vbi  jpuctus  sut  inccrti,  cx  quo  fi  vna  dic  pcrucniut 
dcccm,<5c  In  alia duo,&  in  alia niliiJ  &  dimittit  offi 
cium  illa  dic,  qua  nihil  pcrccpit  non  pot  dicci  c ,  cp 
nihil  tcnctur  rcftitucrc ,  cx  quo  i!Ia  Jic  nihil  pcrce- 
pitaicc  fi  dic,quo  non  dicit  officium,  rccipit  dcce 
tcnctur  reftitucre  ilh  dcccm ,  fcd  tantura  pro  ratha 
iuxta  prouctus  cotius  anni^id  Daditapcr  I:D.  in  c. 
i.in  tit.hic  finitur  tex.in  vfib.fcud.  &  Bccr.  cof.j  3. 
&  pcr  1  hcf.dcc.5c».Ioicph.  Ludou.  Pcnif.  dcc.75;. 
Caroc.dc  locat.in  tit.de  vfufr.q.z  ^.n.^.&i  fcq.&  q. 
24.Viui.dcc8.  Sur.dc  alim.tit.i.q.j  j.r.u.i^.  Alba. 
cof.<5j9.Ji.4.  Anc.iun.q.  1  ?ji.  1  i.li.  i.qui  ocs  ponut 
quoordincA'  quo  funt  diuidendi  fruclus,  &  dicut, 


br.  Mils.  quam  penam  inatrrunt  poftquam;fucrint 

4  tcr  moniti,vt  ibi  habctur .  Tcrtia  pccna  cft,vt  pol- 
fintpuniri  arbirriofuiiudicisSci  ibaiLfupcr  con- 
fuct.Parif  tit.i.<5.^o.nu.35.  Diazin  pra<ft.canon.c. 
45.Ripa  in  rcpct  l.fi.q  <5<5.Cdc  rcuocan.  dona.Fd. 
in  c.pofiubfti,dc  rci»..  ipt.n.7.Menoch.  in  tradt  dc 
arbit.iudxafu  418.11. ^.Gafpar  Cabcl.  fupcr  conftit. 
EgiJJib.  j.c.i  8-gl.  i.nu  Acar.mihi  1 74. 

5  C^^a.&vltimafqiTxmuitisvidcturcctcrisgi-a 
uior  A  durior)  pccna  cft,vt  tencantur  rcftitucre  ra- 
tam  fruc~tuum  bcncricij(  fi  quod  habcr.t)illius  dici , 
vcl  horje ,  quam  pratcrmittuntCaldcr.  in  c.i.  de 
cdcbrJVfifia.  .Ccmin.in  c.  i.dift^- .&  in  c.fi.col.  1 . 
dc  rcfcript.in  <5.c.fi  canonici,$.fcripturi,vbi  omncs 
fcribcntes  dc  offi.ordin.in  <5JVauar.in  cnchirid.  dc 
orat.&  horxanon.c7.nu.2z.Fel.in  cpoftulafti  jiu. 
<$.vcrf.cV  fcias  cjuod,dc  rcicrip.Abb.in  c.i.nu.8.dc 
ccJcbr.Mils.6V:  tn  cdiucrfis,nv!m.i.  dc  clcr.coniug. 
Anch.in  c.cx'  fi  Clinftus,nu.  1  d.dc  iurciur.Flam.Pa- 
rif.in  tra£t.dc  confid.q.9.nu.5o.Biu.a  Solc,  q.4o.n. 


1  j.Soto dc  lnfti.Cc  iurclib.io.q.5.  art.^.  Couar.  in  10  g,confidcranmr  proucnms  totius  araii ,  &  fic  funt 

lib.$.variar.rdblut.c  1  j.  nu.io.IXc.in  c  cum  on>  diuidcdi.  Etprsdicla  rcflitutio  non  cft  opt:s,vt  6it 

npi  m  i.lal.nu.z.dc  conft.Gambar.  in  tracf.de  otf.  fobrica:  ccclefia^in  qua  eft  conftitutu  bcneficitim , 

lcgJib.d.nu.jiH.M.-.rquat.in  traft.de  cclcbtat.  p.i.  fcd  fatis  cft ,  vt diftribuatur  intcr paiipcrcsJJco  ft 

c.^.n.rf.Alba.in  Iucubr.ad  Bar.ia  l.faciofanftajaiu.  is,qui  rcftitucrc  tcnetur  cfict  paupcr ,  pctciit  lilud 

1  $.C.dc  cpifccx'  clcr.Fcrnan.Vafqjn  tradt.  dc  fi:c-  fibi  applicatc  de  confilio  confefJarij,  quia  qui  tcne 

ccfs.crcu.i!b,^  *.iz.Iim.i7.n.scj.vbiafiosaUcgat  turaliquiddiftribucre  paupcribus , poteft  illud  fij»t 

Mcnocun  traicdc  arDitiud.  cafii4i9Ji.4.vbi  dicit,  1 1  addifccrcata  Nauar.io  enchir^lc  oratf&  hbr.can,'- 
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C.7..1.  JJ-J4-&  p=>Titq-!is  libi  applicare,o>tC>-  giofi.AJc«*oaU0.n.&Menoe.eoTif.C4^ti.i  7 .1: f-» . r - 
nccur  di  iVtbuere  inter  pattpcres,  fi  ipic  cft  pauper,  1 8  Arapl.j  Jn  monacis,  ac  caeteris  rdigiofis  ,qui  tc« 
dixerunt  PauJ.Alihijar.iii  cleni.  vnica,de  tefta.&  ibi  neotur  diccre  quotidie  oflicium,iuxta  ordincm  fua: 
Oard.q.ii-Rtp.i  m  traft.dc  remed.ad  coufcr.  vber.  rdigiows.Turrccr.in  cim.i  j.  pixuil. 
1M64  toc.conf.i  i.n.oULi.Parif.conf.ip.n,» s.li.4.  19  Subampliatur  hcc  arapliatioeaamfircfigiofi  nd 
Mant4ntcrpr.vit.vol.lib.8.tit.y.n.9Air.dc  ahm.tic.  eflent  in  facris  conilituti.Turrccr.in  loco  proximc 
j.q.p 4.0.4.  ftc^t it  dcc^s ai  diftribucndum inter  citmu.i4JlofclJ.inlum.invcr.  honccanon.  circa 
paupcrcs  potcft  digcre,  &  diftribuerc  in  cofangui-  prin.  vbi  dirit  >  quod  haac  concufio  proccdit  ctiafi 
ncos  paupcrcs,  quam  in  cxtrancos,  ccastcrum  %6.  ita  prorcflus  non  habet  aliquero  ordineni,  ncc  etia 
difi.c.pcrucnit.  1  .q.j.Abb.in  c.vt  fup.col.ii.de  reb.  primam  toofuram,quia  fufhcit,vt  fi  profeflus . 
eccLnonalicn.&inc.pcnicnit^i.dcarbttr.Affl.  ao-  Limitatur  umcnpr.densampliatioinrdigiofij 
dec.ioo.quidam,nu.  10  J3ar.&  Ang»&  ImoLin  1.  il-      conucrfis  alicuios  monafterij,  qui  non  icncntur  di- 

cere  horas  canonicas,  prout  tn  Pfiriterio/cd  tantu 
diccre  ccrtas  orationcs  fccundum  modumfibita* 
xatum,  iuxta  ftatuu ,  &  conihtutioncs  fiu  ordinis . 
Turrccr.&  RofclJ.in  loco  fup.alicg. 
11  Ampliatur^incJcricisexcommunicatistdegra- 
datis,fufpcnfis,vclintcrdiftis,  qui  proptcrtalc  pa> 


la  in  lHtutio.ff.de  haercd.  inftit.  Alex.in  I.diftus,  nu. 
5.ff.ad  l.Falc.Bcnincaf.dc  paupert.tit.dc  iud.q.yon 
Jjpccial.num.  l)  .f.BoVrirarj.in  traft.pia;  catuae  in 
nr«efation.colum.7.verf.  &  facit  pro  prima  partc , 
fbl.x.Fideric Ae  Sen.conf.  jjmu-j.  verutcra  ponc . 
Surd^Ic  alim.rit.1  .q.p5.nu.y. 

IX  E  t  clericus  bcncnaatus  monitus  ter,fi  monitio- 
nibus  non  obftaunbus  per  duas  vices,  vel  dies  prae- 
tcrmifcrit  totum  officium  infra  fpatium  1  j.dicru , 
potetit  benencio  priuari.  Diazin  praft.in  verb.  of- 
ndum,prout  cum  allcgat  Corrad.in  templ.iud.lib. 
i.c.i.^4.nu.xi.car4mhi  KJ7.Mcn0ch.in  traft.de 
arbit4nadd.adcaf.42p.nu.x.&  4.  vbi  exSotodi- 

'1  j  dt,quod  dcricus  poteft  faccre  cdpofitioncm  cum 
Sumo  Pontifice,vd  Epo,vt  aliqua  fruftuura  quan- 


:P°> 

namnonexculantur  a  recitationeoflici;.Archid. 
Card.Alexandr.&  Turrecr  41  .4  .&  coiter  fcribentcs 
in  cpraesbyterum  a8.dift.  idcm  Turrccr.m  c.  1  .nu, 
1 1  .&  1  s.pi  Jift.Vital.in  clem.graui,nu.i  8.  dc  cdc 
br.Miis.RolcJan  ium.in  ver.horae  canonicaeji.ii . 
&  2 1  .Erun.  a  Sc  nu.4.S  ,:r .  1  n  traft.dc  aliroe; 

tit.  1 .  q.  82.11. 1 7,  Nauar.in  comincnt.  dc  horis  can. 
c.7.n.i7.&  i8.MariaaSoc.iunan  cfacris,n.i  J4.& 
feq.dc  lent.  cxcomm.  vbi  addudt]diucr£is  ranoncs 


titas  pro eius  vohintatc, & arbitrio, fabricaeeccle-  zx prb ifta ampliationc.Et  licet  dericus excommuni 


fix  applicctur,  &  quod  dum  alias  dixit,  3»  clcricus 
committcns  rccitarc  officium,  dcbcatpunin  poena 
arbicno  iudici  debct  intclligi  de  hac  pcena,vt  com- 
ponat  fc  cum  fuperiorcq»  dixit  ct  Marf.colum.  de 
14  rcddit.rub.p .  ?.c  j  j.num.  1  o.  vbi  alios  alfcgat,  at  fi 
quis  fub  hac  fpe  fe  componcndi  non  fuerit  ita  fo!- 
hdtus  recttarc  officiu^t  illud  dimifcrit,  d  nuJJatc- 
nus  prodcrit  copofitio  hutufmodi ,  ni  fi  id  explana- 
uerit  Pontifici,vd  Epifcopo  c6pctcnti,perca,qua: 
latc  fcripfi  in  mco  tra.dc  cxccp.cxcep.  17.0.40.  vbi 
dud,cp  pcccans  fub  fpe  indulgcntix  ad  hoc,  vt  lcgi- 
timc  fit  abfolutus,debct  hanc  qualitate  exprimcre. 
I  y  Ampl.  1  .prcdiftus  1 7.eft*.clcricatus,vt  ncc  jpptcr 
ftudiu  cleriais  cxatfctur  a  rccitationc  oftid; ,  quia 
ocoipatio  fludi; ,  vd  lcftionis  non  cxaifat  ab  lflo 
praxcpto.  Archid.in  c.Elaitcrius  9  i.diflin.vbi  ctia 
Turrccr.nu.7.gl.in  c.licct,8.q.  i.Cardin.in  dem.i 
in  fi.pnn  .k  magiftJJcrtac.in  rcper.in vcr.clericus 
ftudcns,&  in  vcr.clcricus  non  excufatur.  S.Raimu. 
in  fum.  intit.dc  offi.clcr.  Plou.in  traft.dc  horis  ca- 
rjonicis,p.i.q($.  Rofd.in  fum.  in  ver.honc  canoni- 
eay14.AJbcrt.Fcrrar.in  traft.dc  horis  canon.n.12. 
Trotan  traft.dc  pcrtcfto  clcrico/:.4i.  Horat.Lai- 
cus  in  tra.dc  priuil.Deailarium,  priuil,ioo.Mcnoc. 
in  traftdc  arbit.in  add.ad  caf.4ip.n.io.vcr.  verum 
a  praediftisjvbi  num.fcq.rcfpondct  iuribus  adduftis 
pro  contraria  opin.  Nauar.  in  pncd.  Enchcrid.  de 
16 orat,  &  horis  cao.c  1 1  ai.ji.vhi  dicit^uod mdius 
cfl  orarcquam  ftudcrc,vd  Jcgcrc,&  quod  maJcdi- 
ftum  et  fliidium ,  proptcr  quod  rclinquitur  diuinii 
officium ,  quae  ampliatio  limitatur,  vbi  ftudium  ef- 
fct  omnino  ncccflarium,  vt  pro  ltbcrando  aliqucm 
a  mortc,vd  pro  fidc  dcfendcnda.vcl  pro  ca  praoji- 
canda,&  propafranda.Tiirrecr.d.nu.7'. 
17*  Aropl.i.in  rniJitibus  Hicrofolimiunis,q'ti,&  ipfi 

 ^proutahjrdi- 


catus  iiifpenfus,  intcrdiftus ,  vcl  dcgradatus  tcnea. 
tur  rccitare  officiura ,  &  non  proptcrcn  potcrit 
lud  rccitare  pubhce,  &  cu  aliis  in  Choroied  dcbet 
illud  priuatim,  &  feparatim  recitarc  Turrecr.  Vi- 
tal.  &  Soc.in  locis  proxiro&  allegatis.  S.Rainr.mdus 
in  fum  li.j.in  tit.dc  prjccp.difhn.cxcom.^.4i.vcr. 
ad  quartum,car.ntiiii  4ia.vbi  Io.Fngbur.in  add.  in 
lit.Z,.VIaiol.uitrac't.dcirrcg-jJJi.j.c.ii.nu.io, 
ij   Ampliatur  5.  in  monialibus ,  qux  fciunt  lcgerc 
Turrecr.in  ct.n.15.  01.dift.vbi  dicit^guod  deiitis 
cft  diccndum,prout  dc  rcJigiofis.Nauar.ui  d.com- 
ment.dc  orat.&  hor.can.cn.na19.qui  dicit/]uod 
dcbentcfle  profellae  tantum.  TolctJib.i.  Inftr.  Sa- 
ccrd.cn.nu.7. 
J4   AmpJiaror  6.  in  dcrico  itinerante ,  uel  pcregri- 
nantc.C^rd.in  clcm.  i.^.i  .not.^an  4.q.dc  cdebraL 
mifiar.Beruch.in  rcpcrjnvcrb.clcricus  itinerans. 
Nauar.in  commcnt.prxd.c.  1 1  .nu.33.  vbi  loquitur 
dc*clcrico  pCTcgrinantc  ad  Vrbcm . 
15    Ampliatur  7.U1  co,qui  cft  impcditus  pro  admlni 
ftrandis  bonis  tcmporajibus  ccclcfiae,  quia  ulc  im- 
pcdimentum  nonprobat  iuftam  canlaui  exauaiidi 
clcricum  a  rcciutionc  horantmjicct  excufct,  vt  il- 
las  non  teneatur  rccitarc  in  Choro,  fcd  pofiit  utif- 
faccrc  in  quocunquc  loco  ,  vt  in  domo  in  itincre  , 
cquitando,vcI  pcdiundo.Anch  Jn  c.prEesbyterjni. 
17.dc  cclcbraniis.  Viulan  dcmjgraui41.70.co.tit. 
x6  Ampl.8.  vt  ncc  valcat  confucrndo  incontrariu; 
quia  ulis  dicerctur  poous  corruptcla,  quam  cofue 
tudo,tdco  ca  non  obftantc  clcricus  iemper  tcnctur 
rcciure  officium,  alias  commirtit  peccatu  moruJc 
&  tenctur  ad  rcflitutionem  rruftuum  benefici;,fi  cj> 
habet  ficrucin  rcpcr.in  vcr.cJcricus  no  cxculatur. 
Eft  bene  vcrum,quod  fi  confuetudo  eflct  drca  mo 
dum  reciundi  offirium,  vt  quia  r>crmitteret,  G  eP 
fctobfcrnatum ,  vt  luumpoftmaidicmpoflit  d".ci 
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matutinu.Ti  cvo  dic  fcquemi,  vd  quod  dc  lcro  pof  ds  in  minoribus  conftiojtis.Abb.in  ckm  grautaiu. 

fit  dici  priraa, vtr  1  aba;  horae  prodie  fequenti,  ulis  1 .dc  celcbr.  Miflarum,  &  ibi  ctiam  ViuL  num.  14. 

-confuctudof *tarfc pofict  fubftineri per  ea ,  qu*  Turrecr.inc.imu^p^pi.RolcJLinfuiuJn verbo 

dui  )..pracrtc^u  primo,  ampkat,6a.  lunit.i.  num.  hors  canonicjejw.t.in  fi.C0rrad.1n  cempJ.iud.liU 

jSi.prouc  puto,  quod  fit  vahda  confuetudo,  quod  i.ci.dc  PoririJkcMarima,|.4Ji.xc>.car.mtbi  107. 

facerdos  poifit  cekbrarc  antequam  rcciuuerit  vbi  dicit,  quod  hoc  cft  mtrodu&im  dc  contuetiuli- 

nututinum cum  laudibus ,  licet  in  contrarium  flnt  ne.qr.od  fccus  cft.  de  mcnte  iuru  diuin  i,q  uo  iurc  ct 

o-nnes  fere  antiqui  DD.  tamcn ,  vt  recentiores  di-  conftituti  in  minoribus  vidcntur  icneri  ad  recita- 

<unt,  non  peccant  morulitcr  facerdoces  ccJcbran-  tioncm  officii.Nauar.incomme 

tes ance  diclum  marutinum,at  hoc  non  fine  ultem  Cf.  nu .  1 1.  &  vtara  traadicios  i 

aJiqua  caufa  Ucicndum  cftau  Tc4et.dJib.i.inftru-  bmnes  allegari  ia  iplo  cftccui . 

&o.  facerdx.  1  uxuy.  quod  cornmunitcr  ab  omnib.  $4  Subliiniutur  primo  itcc  luniurio  fccundum  ali- 

modo  cft  recepu  opinio  modcrnorura  ,  quod  finc  quos ,  vt  licct  cterid  in  rainoribus  non  tcncantur 

Jabe  pcccari  poteft  ucerdos  cdcbrare  Miflam,an-  reciure  officium  duwum  magmtm,  fiuc  SaJteriu , 

tequam  matutinum  reciuucrtt .  prout  in  facns  cnnftituti,  tcnentur  nihiionunus  di- 


18  AmpJiatur  9.  vtncc  ctuim  proptcr  litcm  clcri-  ccrc ,& rcciurc  officium  B.Virgints  Maric .  Abb. 
cus  excufetur  a  recitationc  offidj .  Beruch.in  d.  in  d .cap.  1  .num . 6 .  dc  cclcbr JViiis.  vbi  n  um .  7.  dkit , 
vcrbo  dcricos  non  excuucur .  quod  cx  quo  hodic  confuctudo  hocnon  obfcruar, 

19  AmpJiatur  1  o.  fecundum  aliquos ,  vt  nec  Papa  ideo  iliud  non  recitantes  cxctuantur  ab  omni  pcc- 
poffct  ftatucrc,quod  clerici  in  ucris  confhtun  non  cato,quod  dnstrunt  etiam  Tirrecre  Jn  c.  1 .  num  «. 
cifem  obligati  quotidic  rcciure  horas  canonicas ,  9  i  Ai  (t.&  latius .  Na  uar.d.cap.y.num.  1 3  A*  j  4. vlu 


l  eflct  difponcrc  ,  fii  ftatuere  contra  ius  diiri-  dicit,quod  fi  extat  confuctudo,  vt  infigniti  tanruoi 

lium ,  vt  m  Plalmo  1 1 8.  fcpties  in  die  landem  dixi  minoribiis  ordirubus  recitcnt  prxdiaum  ofticiura 

ttbi,ouod  cft  rcJatum  in  c.i.cdcbr.Minarunxor  w  JBeatae  Virginis ,  vdahud ,  rtl  aliqucm  PJalmura 

hrit  Burgaf.de  irrcguLp.  ].  concl .  t.n.ix.  carte  mibi  tunc  tencotur  dlud  recitarc ,  prout  confticuti  in  otv 


44.  qui  dirit ,  quod  licet  Papa  non  poftet  gcncrah-  dinibus  facns . 

39  tcr  ftatuendo  hoc  faceie , poterit  Umen  difpcrua-  3  j   Snblirniutur  i~quando  clcricus  in  minorib.  cotv 

re  cum  vno  derico,  fi  non  (uper  toto,  ulccra  fuper  ftitutus  cffct  bencnciatus ,  quia  is  tenctur  offtriuni 

tanto.cV  hoc  ex  cauia.Io.de  Lign.&  ViulJn  clcra.  quoridie diccre ,  prout  confhtuti in  Lacris.  Abb.  in 

i.de  cclcbr.  Mnf.  Turrecr  Jn  c.EJeuterius,  n.8. 91.  c.  1  .nu.  iJSt  4.dc  cdcbr  JVuflarura.  Turrccr.  in  c.i. 

dift.AJbert.Ferrar.in  tra6t.de  horis  can.  nu. 9.  Car-  nu.14d1it.y1.C0rrad.1n  tcmpJ.iud  hb.  1.  c.  i .§.4  1 1 . 

din.in  d.clcnui  Jn  dnot.dc  ceicbr.  MitTar.  Abb.  in  zacartc  mihi  167.  Viul.  in  clem.graui,nu.  1  u  de 

c.  tl.ni  j  col.cod.ut. bclv.tnc.fi.  nu. 8. de  maiont.  &  cclcbr.Mii.Parif.in  tr.M.dc  confid.q. 9.114;.  Bal.in 
obedJNauar.in  commcnt  .prcdicio.c.  1  iJi.14.C0r-  .LNcfcnnius,n. in  Lfi  duas,  nu.8.de  excu.Marq. 
rad.mtcmplJudJib.1.  ci.de  Pontif.  Max.  $.40x1.  in  trac.dc cclcbr.p.i.c.^.n.^Brtui.a  Solcq.40.n.y. 
xx.f.id^.Param.ind.rraa.lib. j.q. i.nu.44.  Mcno-  ^6  Primo  ampliatur  hax  fublimitatio  fccundum 
ch.d.add.n.  1 7.  RofeLin  fumma Jn  vcrbo  horas  ca-  aliquos ,  vt  non  foium  procedat  in  bcncnciaco,  vc- 

j  1  nonicx,qui  dicit,  quod  de  iurc  diuino  clerici  tene-  rumetiam  in  eo,qui  habct  aliquam  penfioncm.  G4 

tur  ad  fcptcm  horas  canonicas,fcd  quoad  dctcrmi-  bar.in  tra<5t.  dc  ofticJcgatJib.d.  nu.316.cum  plur. 

nationcm  non  eft  de  iurc  diuino ,  iu  vt  dicto  iure  feq.vbi  ad  hoc  addudt  multas  raooocs .  Nauar.  in 

fit  dctcrminatum  talc  ofhcium ,  qiua  ulis  detenni-  commcnt.de  horis,  can.c.i  i.n.  10,  vbi  didc,  quod 

nanocftdciurc  pofitiuo,cx  c^fcquitur,quodPa  .JroceftcxpcditumperBuIIam  Pii  V. qux obligac 

pa  poceft  difpcnure  circa  rnodum,o£  fic  vt  dicatur  peflfionanos ad  rccitandum  quotidic  ofKcium  B. 

vnum  ofHcium  pro  alio,quod  clericusdixit.  Alfbn.  Manx  A'  conCxa.nui.UI  tit.  dc  cclcbr.  MuT.  tn  1. 

Aluarcz  in  Spcc.  t»ir.  Ponti  f.c .  5  < .  in  princ  Cor  rad.  to.cartc  mi  hi  76  j.a  SoJc  d.q.4o.nunu  1  x. 

num.  ir.  Et  liccr  hasc  difpcnutio  pofiit  fieri  pcr  yj  Sccundo  amphatur,vt  hoc  idcm  procedat  in  de 

Summum  Pontiticem ,  non  tamcn  potcric  pcr  R-  rku  bcneficiatoycuius  bcncficij  iruAus  funt  pcr  Pa 

pifcopum  Nauar.  eod.nu.s4.Turrccr.01  Archid Jn  pam  alterircferuati.  Nauar.in  comment.  de  horis 

d.  c.ElctKcrius^Menoc.in  d.add.ad  caf.4z9.nu.!  8.  can.cii.n.ix.qui  adducit  rationcm,  quia  Papa  no 
Sed  concraria  opinio  cft  verior.Cquod  Papa  poteft  rcferuac  frudlus  finc  confcnfu  beneficiarij ,  ot  pcr 
difpenfare,quod  clerici  in  facris  non  tencantur  rc-  confcqucns  pcr  eum  ftat,quo  minus  fruftus  confe> 
citarc  officiumjcu  horas  canonicas.  Silueft.  in  sfu  quamrA  quia  otuigatiorcciundi ,  prindpahuscx 
in  vcrb.hora  q.  8.  ncc  ratio  priraae  opinionis  cft  vc-  tttuk)  bcncfidi ,  qua  cx  prcccptionc  fruifuum  pcr- 
ra,  nam  non  omnia^ua:  lcg  unmr  in  fcriptura,  funt  ucnit ,  &  rdpondct  ctiam  argumcntis  a  !lcgatis  pcr 
dc  iurc  diuino^lioquin  tenercmur  pugnare  cu  Go-  tencntcs  opinioncm  concrariam . 

ha,  <&  beftifs,  vt  fccit  1  )a md  ,t \m t .n.de  iurc  diuino ,  j  H   Tcrtio  ampliacur  ctiam  fi  is  dericus  bencficia* 

q  iac  praxc  pto  inorafi  praccipiuntur  in  Scriptura ,  cus  fcruirct  pcr  fubftuutum  in  beneficio .  Abb.  in  c 

non  autem  ea,  quc  ccranoniali,vel  lcgali,de  qua  rc  1  .num.^.de  cclcbr.Mifsarum,in  fumJn  verb.horas 

vidc  D.Th.  1  .i.q.  10  j.  poteft  igitur  Papa  diipenia-  canonicacai.i  .&  xJMauar.in  comment.pr<ed.  ci  1. 

rc ,  q.'txJ  dcrici  in  facris  non  teneantur  ad  rcciun-  nu^xJn  fi.  vbi  dicit ,  quod  licct difpuundo  pofTtt 

dum  horas  canonicas ,  fcd  non  potcft  faccre  quin  dcfendi  contraria  opinio,  non  eft  tacnen  hoc  con- 

teneancur  ad  rcg,\Uiandum  Dco  pcr  ahquid  indc-  fulcndum,eo  quod  d  repugnat  communis  teorica» 

tTrminn  im.  6r  volunurium .  &  praxis  quidquid  in  contrarium  tcnuerit  Turrc- 

3 i   Utnitatar  P.  imo  prjeditlus  17.  cffccttis  in  ckri-  crx,EIcutaiu>niui  1. 
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fcribcmOJt  acdan  c.clein.  i.dc  cckbr.Miil.  Al-  4<1  nmatcm ,  quanco  cx  ipia  t  L-cuauoue  ipti  lntiniH) 

bcr.de  f  errarijsin  traft.dchor-5  c-_nonicis,q.  8  J^ft  poi.ct  i-ucccdaxy..uc  danu.mTi.NaMar.in  rcpet.c. 

uarjn  rcpet.c.quai.do,dift-  i-aoc7.d-x7.fi-  cunf.j.  i\  quando,dc  coniecr,  diil.  i.noca  i,tuu  &.»  Man. 

nu.  t  .in' ftjtt  ucnc  der.vd  moiu. in  u  to.  car.mihi  confcil.cx5 mu.  1  qg.ftoicl.in  fumm.  m  vcrb.hor-c 

78o.Turfccri.nc.i-rui.8.9  r.i-_-&Couaranlib.  a.var  dUK>niGe>iv^5  jMcnoch,in  add.  ad  prasdiiaum  ca£ 

riar.ref«kc.i9-n.&ii_uci.er  infinH.inverb.hora)S.  ft»-81»84opi^foiir^nilfttir  fliliiuiio  proce- 

x.vcr.lccan-JnneM  arqu  .n.uur..:  t  .dc  c  cicbr.  p.rx.  dili  quandoini-ru-iC-8  c(t  graiu>  non  autcm  kuis , 

1  .nu.7.Brun.a  Solc  q:4o.hu.<rifit  1  1  iqm  dicu,quod  -quifc  cxcufare  nOn  fodet  cum.  qui  teneuir  ahquici  fa 

hcc-tmpHaao  _«becloaunc_^ftibcncriciuin fic  ;  c«c,lo,Lup.inrcpecuibr.dc  do-tat-flflcrvkuroA- 

40  ita  cxi^unm  i  vt.ndcnonpercipiacacccflariaa_i-  vxor.$.65.mi.47.C-utc  rnil-i  15R. 
mcnrai^xkol  inpraxifcpiiii^rivier.bcncfkia,$.4.  47  AinpiiamruUl__«>tat.o, vDitoinfinnt-si-on.--*. 
vcr.  quartum-diib-um,  fii  verfcii-XCMmdubium ,  vbi  Juni  non  tcncacur  rcdtarc ,  vcnimaraatidircttfl.- 
dicitidcriVpri>ce^rcfi5encikiumc__ctpcnit\-sfi-  ciura.RQfcii._n  .i.vc.-b_horxcanouiar,n....Ma.oc. 
ne  rcdditibusaed  ibliim  hahcict  tkuium  >  ficin  vec  in  add.pras.i.n.  i  z.Actius  dc  :nnrm.p.2.in  verbw^io. 
horce canoi»-$»J  ..^.^iicuij    •<  0.41  r_e  canonic^n.6.qui  onibcs  concludunt,qiiod  licot 

41  s.  'nhmittftar^tamcnh.ccfccuivii  ___bl_mita_-0 ,  lioc  no  lit  iicccl&ariu^cii  tamcn  p:um,fi. latidabik .  * 
ita  fupcrius  anvpliata,\«t  nanproccdat^quandodc-  48  AmpUatur  2.  vt  nofolumhoc  proccdat  infcbri- 
ricus  ad  hucwipta  non  poifidcc  bcncticiiim  ,liccc  ,citantc,vd  aiitcr  corpc)rcinfirmoaedcti-im  in  eb^ 
ad  ilkim  tuerit  proinotus,vtquiaia-ias  rcpcritar  in-  qui  laborat  aliquo  graui  morboin  oc_-_is.Nauar.iii 
trufus  in  co  bcncfido ,  fi_  litiganirdc  iiiius  iiicgih-  .commcnt.  dc  horb  c_u..c._  1  j1.14.qui  tamcu  hanc 
tna  inf.ituti»ne  A  poikiTionc,  quia  dum  pcndectti  ampliationem  non  inficlhgit  ita  finiplicitcr,  fed  tan 
lis  lis  non  tenefcir  tHccrc  offidain-  Nauar.cooi.14.  tum ,  quando  non  poflet  iilisiecitarccti-ira  cum 
in  ticdcccIcbr.Miil.lib.j.Mcnoch.in  tr.Kt.dc.ir-  foao ,  c-tfuquofocium -Uiiicitm  ,vcl  prctio  poflet 
bitr.iud.inaddiad  cafum  4^tw.i4.Zero).iri<v*rb<  1  inucnircfi.  haberc;rien.  proptcr  c*citatcm,vcl  itu  ^ 
•  bcncfioa.^-vcr.quartum  dubiura^S.  vcr.odtauum  _.rm:tatem  oculorum  no:i  o.cutattays  qui  totu  ols 
dubium,vbiccrtu  modo  diftinguit  4  -  >  ■  \f  ficiom,vd  ciusmaiorcm  partemnKinorialiter  fdt, 

'41   SublimiOftur  -i .  quanc-b  i.mta%nauinct  bencfi  quia  tunc  tenctur  iLud,  quod  nkiiK_H-C  _cit,  rccira- 

cium,  quia  llatirn,  quod  illud  inaliumstnmlhi-itj.-i  •  rc.ua  Naiur.  ibu-km  in  ft.8t c;a^;:nu.8i.vbi  dicit , 

alio  rclpeftu,  vt  ordinis,vcl  vori,n6  tencbaturyerit  -quod  noa  cmifacur  quin  oeneamr  kcad  Choru  cu 

libcratus  ab  obligationc  vccitandi.  Nauar  .in  com-  ali  js  dc  Oapittilo,  5r  ibi  rccitare  illam  partcm,  qua 

menrar.dc  hor.can.c.7.  &  io. fic  jo; fid  in rcpctlc.  -potcft4cnum.8o.ponit quid in  furdo,&.  nu.Sx.  co- 

acccptaoppqfu.^.num  -.i.dcrdthfpol.  Paril>in  ¥h_dit,quodiicqi_«c-ecius,iu^-icfurdiaseftinfir- 

'tra6.iic'rcfign.bcnci.lib.i.q.o..lu.r,.filfcq.  vbi  ad-  -    mitas  iurficicns,,vc  quis  cxculcturirc  ad  Chorura , 

duci:  rationcm  th-o  ifta  fubliir.icatione ;  fcd  quod  ifti dcbcatad Ciorum  accedere ,  vc con- 

4j   Et  nota .  quod  clcricus  in  minoiib-is,  qairationc  fequancur  quotidianas  diftributioncsAlcx.Monet. 

bcncfici;  tcrkt  rccitarc  officium ,  ii  iJh.d  non  reri-  in  traft.dc  diftrib.quotid. 

tat.non  loium  tkbct  rcmtucre  fru^ws  pra  ratha  4P   Tcrtioampliatur,vti.cccog3tttrinfirnius  ,  qat 

permoduin,vtf.ipfa,  vcromctiam  pcccat  morta-i-  nonpotcft  horasrccitarc ,  eius  loco  aliquid  dicc- 

tcr,ficut  conftitatus  in  facris.  Nauar.  *k  horis  can.  ift ,  ncc  mentc  Dcur.i  praecari.  Nauar.  in  Manual. 

c.5.n.i8.Tho.Zcroia  in  praxi  Epifc.  in  verb.  bene-  confefs.c  x5.nu.100.  Afliusin  d.vcrb.  horcecano- 

ficia^.4.vcrf.fccundiun  dubkttibcar.mihi  ji.  fi.  in  nic.c,num.7.  fi.  licct  ad  hoc  no.i  tcncatur  fub  pcna 

vcrf.j.dubiumjfit  in  vcr.5.dubium,dicicquod  ckri-  pctcatl^fcftitutionis ,  tcnctuf  tamcn  vt  ita  oran- 

44  cus  m  minoribus ,  tcnctur  dicerc  oftidu  a  diccoU  ■    do  confcquanir  fanitatcm  mcntis ,  fi:  corporis ,  & 

lationis >  non  poflcilionis ,  q^wnd<* ab  illo dk  inci-  cftct  impium  in  nccctfitutibus  non  rccurrcrc  ad 

piunt  currerc  fruftus  promoto',  fr  vcro  mcipiunt  diuinum  auxilium . 

currcrc  a  dic  poflcifionis,  ctiam  ab  ilki  dic  tci«ur  50   Limitatur  j.  quando  fuperuenit  aliquod  iuftum 

diccrc  ofncium>ad  quod  alios  alkgat,  qucd  tamcn  impedimcntum,  quod  cuitari  non  potcft  finc  fcan- 

intclligo  procederc ,  vt  a  ialidicmcipiant  currew:  dalo ,  8.  pcccaco  mortali,  vc  fi  populus  moucrctur 

-icx  mcnfcs ,  nonautcrn  vt  (latinitcneautr  rrcicrrc  ad  anna,vcl  ad  aliud  fcandalam',  c^iibus  efltt  occur 

officium,  iuxta  ca,  qua.  dixit  ipfcraet  Zcrol.  in  vcr.  rcndum ,  vcl  fi  clcricus  cfsct  folemnis  ,  vcl  infignis 

oOauuoi  duhium,  on  autcm  cwricus  omitccns  rcci-  Pivcdicator ,  qui  non  poikt  defiftere  a  prardkatio- 

tatioacm  orHcij  debitam  ratkinc  ordinis  A  bcncfi-  hc  !inc  aliqu«)fcandalo.Sylucft.irt  fum.in  vcrbo  ho 

ci  ;,pcccct  duplici  malitia,V:dc  Sanchez  in  traft.  de  ra,in  fi.Nauar.in  d. commcnt.de  hor.can.c  1 1 .1 


marri.lib.p.difp.i  5.nu.5 Afic  to.  j.  j^.vbi  alios  allegat  Mcnoch.  in  traft.  dc  arbitr.  in 

45    Iimitatur  1.  ouando  clericus  cflct  aliqua  graui  add_aJ  caf.4ip.n.  i<.-Zero!a  in  praxi  cpifc.in  vcrb. 

infiriiiit.-te  opprclliis .  q.»ia  proptcr  cani  cxculabi-  hor.e  canonica:,^.  1  i.quia  Papa  cx  cada  potcft  di- 

tur  a  recitationc  officij,  c.ad  Audicntiam  dc  cleric.  fpcnla/c  cum  vno  cicrico . 
non  refidcnccxlcricus  vifkun  p  1  .difl.  Tt-r.-ccr.  ir.  5  \    Liniitatur  4.in  ckrico,qui  proptcr  paupertatcm 

•c.i .nu.i.fi:  in cFikutcrius  ctiam  nu.i.d.dirt.91.  Vi  carct  brcuiario,nec  poteft  habcrc  commoditatcm 

tal.in  clcmgraui,n.74.  dc  cckbr.Mifs.Cabcl.fuper  aliquam,ncc  fociarc  lc  cum  alio  habcntc  illud,  ncc 

conmt.ligid.U.if.c.i8.gl.viucaaM«c;"''       »74«  P°tcft  ofticium  mcmoria.  commcndarc . Turrccr. 

-  ind. 
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in  ^.c.EIc  Jtcrius^ju.4.91  .dift.  ubi  dicit,q  aod  nihi- 
lominuo  tcnctar  Uiud  rccorapcnfarc  cuui  alijsora- 
tiomVj.-.Nau.ir.dx.  1  cx_j.ii.ij.  Roftll.  ki 

d.ucroo  horc  cartonicc,n.  1  j  .Menoch  ui 
nu.  19. .  lerola  in  praxi  Epifc.  in  ua-bo  horas 
nicae,$.  1 2-q  ji  omnes  alios  illegat . 
ji  Et  circa  praefcntcm  matcriam  fcicndum  cft.  Pri- 
mo,quoti  oon  fufticit  labij*  tantum  rccitarc  otficiu 
ad  hoc.ut  quis  fatisfaciat ,  fcd  rcquirinir  omnino 
attcnuo  orandi  JMau  Jate  in  commcn.dc  oratio.  & 
hor.c.  1  j.n.  1  .i8.xo.&47.&  ctd.n.  1 .  Anch.in  cdi* 
laitcs/i.8.de  celcbr.Mifs.  ubi  dicit,  quod  du  clcri- 
cus  rccitat  diuinumomdum  non  dcbct  alibi  cogi- 
tarc,  fcd  oomino  dcbct  eHc  intcntus  officio ,  quod 


mcretur  quoad  confequcndam  vitam  aeterna,quia 
debet  cflc  in  ftatu  grauae  is ,  qui  vult  confcqui  vi  ca 
aeternam  ppoptcr  bonas  opcras ,  fed  bcne  racretur 
quoad  cuitandam  penam ,  inquam,  fi  non  diceret 
officium  incurrcrct.Abb.in  c.  quod  quldanyi.  j.dc 
Penit.&  remift.vbi  dKit  idem  cflc  in  omnibus  alijs 
pncccptis  afflrmatiuis,&  ibi  AddcntJatc  in  li  t.  A , 
VitalJn  clem.graui,nu.  1 7  .dc  celcbrJvlifs.Cabcl.fu 
pcr  conft.Egid.lib.2-c  1 8.glo.  vnica,nu.7.caraniht 
1 74.S0c.iun.  in  d.c.quod  quidam,  nu.  10.dc  pcenifc 
&remiff.  &  clericus  cxiflcns  in  pcccato  mortaH 
dcbct  rccitarc  officium  ad  inflar  Jaicorum,  hoc  cft 
finc(Dominus  vrtbifcum)Bcrtac.  in  rcpcr.  in  verbo 
clericus  ctiam  exiftens . 


rccitat  ThoJZcroUn  praxi  cpifc.in  ucr.horae  cano  jg   Scxto  fcicndum  cft ,  quod  clcricus ,  qui  ob infir- 
nicae,  $.4-ubi  dkrit,  quod  no  eft  opus^it  habcat  at- 
tcntioncm  ad  littcram,ucl  ad  fcnfum,fcd  ad  finc,q> 
cft  diuinam  Mr.icAatcm  cxorarc,&  ilh  placcrc . 
5  J   Sccundo  icicndum  cft,  quod  horae  dum  rccitan- 
tur  non  funt  intcrrumpcndac,  fed  continuo  diccnde. 
quanrum  fieri  potcft.  Nauar.in  commcnt.  prxd.  c 
io.nu.i.&7o. 
54  Tcrtiofciendumcft,quodclericus,quipererro- 

rcra,uel  aliain  caufam  omifit  dicerc  unam  horam, 
&  dixit  fcquentem,  ut  quia  omifit  primam,  &  dixit 
tertiam  non  tcncbitur  ambas  itcrum  recitare ,  ird 
fufficit  diccrcillam,  quam  omifit,  &  fic  ordrae  po- 
ftergando  non  committit  aliquod  pcccatum,  quod 
fucccderc  potcft  in  co ,  qui  uenit  ad  Chorum  poft 
priinam ,  &  fcquitur  cum  alijs  oetcras  ho.as,  ud 
pcr  crrorem  dixit  unam  horam  pro  alia ,  ud  qui 
mcmoriae  habensunam  horam ,  &  aliam  non  op- 


mitatem,  vdaliumiuflum  impedimenhim  omifit 
recitare  officium,  non  tenctut  poft  conualcfcentu 
ilhid  iterum  diccrc,  quod  proccdit  ctiam  in  co,  qui 
ob  ncgligcntiam ,  &  fic  cum  pcccatbmortali  illud 
omifit ,  quia  non  cft  illi  iniungenda  posnicentia ,  vt 
itcrum  illud  rccitct  pt  o  tcmporc  omiftb,  icd  cft  u> 
iungcnda  alia  pccnitentia  ad  arbitrium  confdla- 
rij.Turrccrcm.in  cap.praesbyter,nu.5.  &  in.cElcu 
tcr  ius,n.  ? .  9 1  .di  i>.  Innoc.&  Anch .  in  c  1  Ji.  1  y  .de  ce 
Iebr.Miir.Abb.in  cap.cx  parte,dc  obfcruJciunJlo- 
icllJn  fumma  in  verbo  horac  canonicae,  num.  7. 9. 
Maurus  Ant  Jkrarduc  in  fumm.corona  confcfsJa 
tit.dc  rccitationc  oflficij,  nu  m .  54.  ci  rca  fi  JMairar.in 
comment.praedieloc.lO.nu.54.  Mcnoc.ino-adt.de 
arbifJudan  add.ad  caC4io.n.  1 ».  vbi  didt  idcm  cf- 
fcinr 

paenitenua,vt  iterum  ieiunct , 


portunitate  duflus  dicit  illam,  quam  rocmonae  ha-  ^   Septimo  fcicndum  cft ,  quod  clericus,  qui  habct 

bct  f  urrccr.in  c.pnesbytcr.n.7.  dift.p  i.S.Anto.  in  pjm-a  bcneficia,  non  tenctur  fingulo  die  piuries  rer 

iiim.in  5  .:\  ti  m  ;  .c.4.$4-Si:  ma  Ang.in  ucr.hora,  $.  citare  officium,quia  fcmd  redtando  latisfacit  pro 

1 8.Summa  SiJucftJn  eod.ucfb.q.  y  .ucrf.$ .  Zcrola  ui  omni  bus  bencncijs.TurrccrJn  c  I  .n.  1 8.9 1  .dift.vbi 

praxi  cpifcin  ucr.  hora:  canonicsc^.6.  SummJRc-  dicit,quod  ita  fcruatur  dc  confuctudinc.  NauarJa- 

fel.in  uerb.hora:  canonic*^iu.iO.  Nauar.  in  com-  tc  in  Jib.de orat.&  hor.can.c.iwi.5x.54.58  c»i.  & 

mcnt.Hc  horiscaacti.n.jo.&cj.n.d^-cunipiur»  quafi  pertot.  RofcJJn  fum.in  verbo  horae*  canoni- 

fcqq.q  li  dicit.qood  hax  conciufio proccdat  cmm  cae^i.  1 2-qui  dicit,  quod  fi  alia  bcncficia  fint  pofita 

fi  pcr  ncgligentiam^nit  iniuriam ,.iut  fciento:  id  fa-  jn  diucrfis  dioxcfibus ,  in  quibus  obleruatur  diucr- 

ceret  non  peccarct,nifi  uenialitcr  axc  cflct  obiiga-  fom  officium ,  runc  tcnctur  diccrc  officium ,  kixta 


tus  horas  itcrum  rccitarc.Et  quod  diclum  eft  dc  po 
ft  cr i  at  1  one  h or.r ,  habet locum  etiam  in  poitcrga- 
tione  aiicuius  Pfalmi  ta  Turrccr.dji.7.Anch Jn  c. 
dolentes,nu.io.dc  cclebr.Milf  qui  dicit,quod  6  clc 
ricus  in  rccitaionc  diuini  orSci)  omifit  aliquc  vcr- 
fum,non  peccat  mortaliter  Jcd  tantum  vcnialiter , 
ncc  tcnctur  totum  Pfalmum  itcrum  dicere,  fod  lo- 
lum  illumrurfum.Nauar.in  d.commcut.c.  1 6.W.6. 
qui  proptcrca dicit ,  quod  fi  cx  ahqua  cauia  dilcc- 
dit  a  Choro^r  iutcrim  alij  recitant  fi  poftca  rcucr 
titur  potcrit  cum  alijs  diccre,  &  cancrc  rcftans ,  & 
indc  priuatim  diccrc  id,quod  omifit . 
5<5  Qjjirto  fci-radum  cfl,quod  cJcricus ,  qui  cft  obli- 
gatus  rccitarcofticium  tcnctur  illud  rccitarc  fccu- 
dum  morcm.&confucmdincm  diaeccfis,  in  qua  cft 
bcncficiatus,aut  pro;:inciaj,in  qua  rcfidct,  aut  rcli- 
gionis  ,in  qna  eft  profcflusy&  non  exculatur  dicen- 
do  ill'.:tl,  iu\u  confucaidincm  Curiae  Romanae ,  & 
inzta  BrcuiariumR0.na11um.Turrccr.inc  i.n.17. 
OMliftind. 

57   CVintrj  (cicn^um  cft,quod  clericus  exiftenscum 
pccai :  iiwr:ah  1  ccitando  diuuium  otEcium  non 


morcm  iilius  dicecefis,  in  qua  habct  gradum ,  licct 
in  alia  pinguiorcm  confcquatur  pracbcndam . 
61  Odlauo  fcicndum  cft,quod  dcricus  faxularis  po 
tcft  recitarcofficiuminquacunquc  hora  dicijicet 
fit  mdius  Ulas  recitarc  in  horis  congnns,cap.  1 .  vbi 
gl.dc  cclebrJvIifs.Turrccr.in  cpraesbytcr^i.i.dift. 
9 1.  vbi  late  examinat  hunc  articuium ,  &  ponit  ali- 
quas  diftinclioncs.Aluar.inSpcc.iur.  Pont.cj$.  in 
pnn.car.mihi  8i.  qui  dicit,  quod  pro  maiori  partc 
omnesPraelatifolentrccitarcillud  dc  manc  pro- 
ptcr  occupationcs,  quae  fibi  fupcrucniunt  ,&  quod 
prima  hora  did  efl  aptior  ad  illud  rccitandum ,  & 
quod  melius  eft  pra*uciiirc,q'jam  poftponcrc.  Ro- 
fcl.in  fum.in  vcr.horas  canonicae,n.  17.Marccl.Fri- 
coUn  traft.  dc  hor.canon.p.  i.c?  5-nu.i.  vbi  tefta- 
tur  de  com.opinA  num.7.  &  c.arf.  nu.i .  vbi  dicit , 
quod  fi  anticipat ,  vcl  poftponit  finc  al  qua  caufa 
noncuitabitpcccatum  vcnialc,  quod  fccus  cft  in 
rel  giofis ,  qai  nifi  fucrint  vac  occupati  non  potc- 
runt  dicere  officium^iifi  in  hcra  conucnienti,  &  in 
Choro.  Maur.  Ant.  Berarduc  in  fi?m.  corona  con- 
fclsjn  tit.dc  rccicoff J1u.54.ckca  fiiicm. 
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6V  NonofekoAnncft,qv»odclcrJCUsdciCTopotCT 
ftt  diccrc  mawtinuro  cum  laudibus.  pro  dic  fequcn 
ti.Turrecrcm  an  cap.prasbyter,  num.4.  91 .  diranr  1 
ftio.Nauar.in  CQmmcnt.dc  oratio.&  horis  canon. 
c .  3  -n.c  o.&  c.  io.nu.5o.RolcL  in  funvin  vcr.  hora; 
csinonicx^i.i4.Maurus  Anton.  Bcrarduc.  in  fum- 
ma  corona  confeflorum,in  ticdc  recitario,  oflfici  j , 
nwn.j4.drcafinera,qui  dicit,quod  hoc  potcft  fic- 
ridcicropoft  horam  coinplctorij  variando  ho- 
ras ,  prout  variatur  tempus ,  &  fic  temporc  aiftatis 
potcritiUudrcdurcinvigcfimafccundahora,  & 
tcmporc  hycmis  in  vigcfimafecunda ,  &  non  an- 
tca,&  dc  confuctudine  in  iflis  partibus  obferuatur, 
vt  vtroquc  tcmporc  dicatur  poft  vigcfimampri- 
mam  horam .  L* 

4,  Decimoicietidumeft,  quod  rcligiofus  aflumr 
ptus  ad  Epifcopatum ,  vcl  alitcr  ad  curam alicuius 
ccclefix  laxularis  non  tenctur  ampbus  dicerc  of- 
ficium  fccundum  ordinem  fuas  religionis,  fcd  feca» 
dum  morcm ,  &  confactudincm  ecclcfi»  ad  quam 
eft  aflumptus  Turrcacm.  in  cap.i .  nura.ii.  &  23. 


Eciiww&auuscffc&its  clcricatus  cft, 
vt  folum  clcri.ci ,  &  uon  laici  podint, 
cflc  Vicarij  Epiiicopi,  c.deccrnimus, 
vbi  Abb.nu.i  2,  Fcly.nu.<5.Dcc.ni).  1 5. 
Ripa,nu.56\&  cetcri  onwc»  dc  iud.Franc  inc.i  jn 
fi.vcrC4.d^cofli.Vicar.iud.Alber.indicUo.  in  ycrb. 
VicariusSbroz.de  Vicar.Epif.lib.i.q.8.  nu.i,  &  c. 
37.n114.Mile.in  repct.in  vcrb.Jaicu->.Lanccl).in  ui- 
ftit.canon.in  tit.de  ofii.Vicar.$.i.  Bcrtach  in  trac 
dc  Epifeopo  tit.dc  Vicar.Epifcopi,  num.14. 
SiJua  in  tra&.dc  bencf.p.i.q.i?.n.  1  jjrranc.Marc, 
dcc.ioi.p.i.Ant.de  Pretan  tra&.  de  iurifdic*.  Epi- 
fcopi,cd.nu.4j.FolJcrJuper  conflit.  rcg.  in  tit.  dc 
epifc.&  clcr.c.non  cxegitagcndo,  mi.i  $,  Couar.iq 
rele&.calma  matcr,$.  1  i.nu.^.de  icnt.excora.  Rc- 
buffan  pract.bcnelic.intit.de  vicar.Epifc.num.35. 
Anaftaf.Gcrmon.in  tracl.de  tacror.immun.lib.j.c. 
iiJiu.ii.Io.Scgur.Dauilosindircc>.iud.eccl.p.i.c. 
12-n.  1  .&  2.  Repcr.Inquif.in  vcrb.  laicus  circa  mc- 
dium.  Morla  in  cmpor.  vtriufquc  iur.  p.  1.  tit  i,  de 
iurifd.omnium  iud.q.ii.nu.  10.Anaftaf.Gcrmon.in 
traft.de  Licn >r . immun. lib.  j.c .  1 4 .nu.  1 5. 

Ampliatur  1.  iftc  effcclus,  vt  proccdat  ct  in  clc- 
rico  coniugato ,  quia  ncc  ipfe  potcft  cflc  Vicarius 
Epifcopi.Sbroz.dc  vicar.cpif.li.  i.q.5  1  .n.5.  Io.An- 
dr.mcvnico,de  clcr.coniug.  in  6.  Aufr.in  traft.  dc 
poteft  jud.iaculiiiper  perlaeccl.reg.^.n.ioan  i<5. 
to.tr  .diucrf.  car^aihi  ipo".  Anch.in  ci.n.j.de  off. 
Vicar.Dcc.in  cdacrnimusaiu.  1 15.de  iudJJcrtac. 
inrepcr.in  vcr.clcricus  coniugatus  non  pot,Lapus 
mc.im.t^c«)ff.Vicand.Laber.in  tr.  dc  iurc  patr. 


cae,num.8 

eU  Vndecimo  fcicndum  cft ,  quod  non  fatis  facit 
pt^cptorccitandihorasis,qpdumrccicatomit-  % 
tittantampartcmverfuum  Ptalmorum  digluticn- 
do,comKnpcndo,&  fincopando  verbaA  fiUabas , 
vcl  littcras,iu  vt  cx  ita  omiflls,  vel  corrupris  ficret 
notabtlis  pars  hor*e ,  quia  qui  tali  modo  redtat, 
omittit  notabilctn  partcra  horarum,&  confequeo- 
ter  non  rccitat.eas  integras.Nauar.m  commcnt.de 
hor.canon.c.  1  o.num.9. 
65  Duodccimo  fdcdum  cft ,  quod  dum  quis  recitat , 
officium  diuinum  priuatcnon  tenetur  ad  gcnuflcf-  iib.2^p.:.q.7.ar.4..nu.5.car.mihi  60.  Nu.coni.35d 
fioncm,  &  alia  huiulmodi,  nec  ad  alios  gcftus,  ncc  n.5 Ji.i.Capr.rcg.9?:.n.2o'.  &  feq.  Ec  ratio  cft.quia 
capitis  dcnudationcm ,  ncc  ad  inclinationem  in  dcricus  coniugattis ,  pra:rcrquain  in  priuilcgio  fi> 
ahquo  loco,quia  praodifta,  &  fimilia  folura  funt  dc  ri,&  canonis,rcputatur,v:  laicus,  ita  Sbroz.  d.c.51. 
neccint.itcfactcndainChoro.  Nauar.in  d.conv  ■  nu^&Lamba-t.eojium._;.vbidicit,quoddcricus 
fncntdc  hor.canon,  cap^aium^. &  \6,  Zcrolajn  coniugatus  didtur  clcricus  fccunduin  quid . 
praxicpifcop.inverbohora:canonicje,$4,val.5.  _j  Subampliawr  hax  anipliatio,vt  proccdat  etiam 
dum  quis .  fi  clcricus  conitigatus  contraxiflct  cu^n  vnica ,  & 

Virginc,&  dcferret  habitum,&  tonfuraiM>  ita  con- 
S  V  M  M  J.        V  M.  cludutfercomncsallcgari  in  ipfa  ampliationc ,  & 

prxcipui  Sbroz.cod.cj  1  .nu.8.&  9. 
1  Vharius  Epifcopi  folum  clericus  efe  fwteft,  &  4     Ampliatur  i.ctiamfilaicuscflctvirmagna;fan* 
non  laicas  ,  quod  procedit  etiam  i»  clerico coniu-     climonia;,&  vita:  intcgcn  iinc.quia  nec  ipfe  potcrit 
gato,nu.u&  ijetiam  ft  laicus  ejfet  magn*  autho-     effc  Vicarius  Epifcopi.Ripa.ntu^d.  &  Decn.i5.in 
ritatistnmm^. 

5  sententiaUaperVicaritmUicumefl  nullatan-  5 

qnam  lata  a  non  iudice . 

6  Bigamus  admtffns  ad  ordines  facrot  non  potefi  effe 


Vicarius  Epifcopi , 

7  Epifeopus.qui fibi  conflitnit  Vicarium  Uicum  po- 

tefl  puntrt . 

8  Vicarius  ijfe  potefl  UU,qni  kabet  tantunrprimam 

tonfuram . 

9  Laicus  poteR  conflitui  ab  Epifcopo ,  nt  dejeruiat 

proafefjore. 

10  Laicus  potcfl  conflitui  vicarmsin  temporalibus 

tantum  ,  quandoE pifcopus  babet  iunfdiRionem 
umporalem. 

11  Laicns  potefl  cotifiitui  ricarius,  quando  tfitt  di- 

{penjatuapcrTapam. 


c.dcccrnimusjde  iud.Sbroz.ind.c.  ji  J1114. 

Ampl.  ? .  vt  fententia  lata  pcr  laicum  Vicarium 
Epi  fit  nulla ,  tanquam  lata  a  non  iudicc,  fed  a  pri- 
uata  ixrrfona.Capr.rcg.97.n.i7.quod  cgo  tamc  110 
admittcrcm  ita  fimplicitcf ,  fcd  cum  aliqua  diftin- 
ft;one  .f.  a'.it  is  pro  quo  futt  lata  fma  fcicbat  hunc 
dcfcfhim,  aut  non  fcicbat,  primo  cafu  proccdit  ip- 
fa  ampliatio ;  fccundo  vero  cafu ,  non  i  quia  iuftus 
crror  fempcrcxcufat.Bal.inl.ca,qufcin  prima  quj- 
ftionc.C.^e  cond.  &  dcmonft.  Bcrtacin  vcr.  crror 
cxdudit  c6fcnf»m,vcrf.  1 8.&  dicitur  iuftus,  qh  quis 
inducitur  ad  aliquid  crcdcndum.  Bal.  in  l.Cclf.114. 
ff.de  vllxrap.laf.in  l.crror  jnim.i  p.  C.dc  iur.&  faft. 
igno.Mattli.Cunon.de  pa&.lib.T.cij.nu.i7.idcm 
Bar.in  l.fi  non  fatctur  dc  cofuct.Bal.in  l.fupcr  logi , 
Odc  prefcrip.  log.tcmp.  ficut  crcdcns  homini  ildc 
digno  cxculatur  Iaf.in  1. 1  .col.pcn.  ff.de  co  pcr  qud 

factum 
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Traa.de  Effe&Clerlc.  XVIII.     flf  t 

ftftatn't,Crliiiet.conCii?.n.i4;aCofta,dciur.&  ■ '  •  t-... ! 

^.ign\y.inquo«laroau5rei'p.riu.5i.poftinfpeft.  «--  -S  V  M  M  ji  i(,iyM'.  •  >  ri 
0SX14i.Vrfu.ad  AfH.dcc.?4*.nu.<J.Bar.conLiJi    .  \,  .         ;l    '  .  .,  ..• 

6  •  AmpJiatur  4: vt  ncc  ctiam  btgaraus  admiflus  ad     •  J*"'?^  **  • ,   , s  ..  ,4  ,  . 

ordincV  ecdctlafticc*  rofTrt  eric  Vicanus  Epifcc-    ♦  cUna  ^^cmlhtetafpetUntur^^nntmmi 
pi.  CorradJn  tit.dc  conni.Epifcjt.rt.Cucc.in  mftit.    „    '""W <&  *qmp*raMut  mUttbusn,6&  7. 
iVtan.  ^tjt.deV.c.Epilclnum.^.lib.x.Sbroz.    *,<4r9Hme*ttmiemtUtc  arnuu  milittsai  fa&s^ 

mrxadi.dcVic.tpuc.lib.i.C3p.ji.num  j.vbi  hanc     •  l*}n*W,ct ' .         Mt-..f  m.u  9tM 
irapJiatioiiemtrtrtlligit,  nilifolutusfucr.tabiga-  9 

mta,&riccftintd!,gcndah«:ampHatio,cVMn  jS"*™?^?^  ff/fw  »*f»-.  .  ,> 
ahtcr;  fed,  &  rano  cur bigarntts non potcft  efle  10  ^JeKmum&tfjy^ 9*m -  * 

Vkanus  fiptlcopi ,  puto  quod  fit ,  qui!i  btgamus        ceptionemperemptoriam,  tta  cttam  c1ertcus,/ei  f 
nc«poatitfpnui^iisclcricaJibus,ndixifupracf-     -  ->? P™*nui.  • 
fcauKlirnitlf4.nu.pp1.  ^"^fi^^^  ^ 

7fto£5s?5?^^^  ^  conuehiri rltra'SMam  faccre 

crcm.incap:tnoouajtu.i.&i.  id.quxft^.Sbnte.'       M^UttumOtna.  .  , 
d  ca  p  »  ftnm.  1  1 6 fratercuntts ,  vel  exbiredS- 

3     UmVrWrrlodopr*di«iJscrrcaus  ,  rtnonfit     »  'tufi^p^k^  s 
opas.ouodnt  i0faaisconftiturus,fcdfufficrt,  vt  fit  teflamentumchrtct,uu^eicantru;nu.i%._ 
tn  m,iranbns ,  imo  vt  folum  habcat  primam  tonfu-  >9.«MF«  J*  wUspnJfknt  dauare.,  feu  legarefu/t 
«m.Abbjnmi.ri.Decjiurt.iyARipanu.iTd.in        cancubtnx.nu.zocttamfitaU  Ugatum,vel  <W 
cap.dcccrhrfnus  dc  iuclJPetr.Augjn  eranor.  vtriuf-  ;     »<0  A?.r^«"«*  'Pfi*  c9ntubindt  n. 

quc  ior.tit.i.de  iurifAomniud.q.ix.num.  10.  Xi.ctiam  ca*fa  ahmentorHt»tn*.}z.33.&  j4.  & 

9  •  Iirmt*wrjecundo,vt  licet  non  poffit  lakus  coft-    -» *»  Pofi*  "W*Te  /f£«"»'B  *  fj >«™ .  »*•  Jf  • 
/Knri  Vicarius  Ebifcopi ,  poterit  tamen  conftrtui     h-^-^tf  7'J'»',?P^P  4°- 
«imAflcflbrACorifultooeriamincaufijcnmina-  **  locariaprffentata.infponfaltbus  per  confangni- 
Jibus  contra  clericos.Archid:in  cap.pJures  td.tr.1i1  1  <Ifl"c<,,  wn  ^quiruntur  tpft  virolfecus 

Abb.nuin.^FeLa^  "i/:  ••:. 

cV  ibt  Addeifcaa-W^arfc AquidV  tOrnfflcrf^  *J  Conf^oie^ittfaaapercUticumfUcbnCHbin*, 
itaturRbrtiiftJ.^num.?.Cdcoffic.aIief3.Abb.%  ;  ;:  r^-*  -  1 

cjmm  caiilam  fi.de  iud.Cagttol.  tn  Ldicm  furt£to .  H  ConfeffiemeritiiiceutisbabHijremillc  uomineio- 
fem.r^fT.dco1rl.afrcfs*t3W.iopcrpragm/^^^         •  lisnbrmsyxoteprtfnmitHrintrattdem . 
l.nu.85.Sbro2^.r.?<irw.ro;or  i&Cucc.ininmt.  XJ f*Sa per ctmcnm  nomine  fn* concubins^ 
t^or.iffirt.tie  Vicar, Epifc,  nu^.Veper:  inquifit;'       miam  fi  fu**outubin* ,  uca 

uSver.faicnsafenied^  »«Ar#* >    ••-: .-. .  •  . 

m  lit.B,tkaa.iftti^crim.p^.in^.c.)r4iu.7J.vbf  k5  Uberatio  faBupcr  clericnm  f**  eoncnbin4t  *utm, 
tfeftJc  cotnopkl^Scgtir.  D*uil.iri  dircft.  hidcceli        yaU^etumfixieffet  iuromcntum^-j.  &  fuil 

p.i.c.iiJw.x.Rbch.-inL!iberti,ritr.^ff.deoffiat^     '  fi exturertt comeS*ra,nu^  j 

Otdix-Mpcffoti:  i.lim.!i.n!h8<53.  Marit*teme*smmtovxjmsf*ninm,ihensha* 
fio  Lrmrtatnr  teftMj,  qoattdolaicus  elfac^ftittitifs       b*j(fefretium  afna  vxote ,  jaxiunr,  fi  exfunf. 
Vtc.ir:iK  Fpifcopi  r.iin-iiMn  tcmporalibus,Vtfi  E-      ■  fouie&ura.    ..  -  ,  .  > 

ptfcopus  haberct  tantum  turifdtaicnem  tcmpora-  3°  Tater  aflerent  babuiffe  petunixm  afiij»pro  emcnio 
fem  in  nltquibus  locis ,  quta  in  ei»  potcrk  dcputare        prddium^fi  adfunt  coniecJur4,credjtttr, 
' '  v  riiim  laicum. Archidiac.  &  Turrecr.num.1.  &  ? 1  Ciertcntfi  veniat  altauam  remfiuteoncubina,  & 


i  .in  f .in  noua  1  q.7.Fd.nu^.  &  di;  in  d.c.t}ecet**  confeffus  efi  pretium  babmffe  ,  00«  »4/«  rtj* j 
riimus  dd  iud.Zaccar  in  addjid  Abb.in  c^juoniam ,        reuditio »   •• • 

nu./.dc  6Ttofd1h,Antdc  Pret.  in  tracl.de  iutift.  E-  41  Donatio  remuneratorU  non  tfi  proprii  donatio , 
pifcopi,c.rf.r»n^^Paum.inMadepo«il&ot1ic.  feddebitifoiutio. 

Capit.fedc  vacantc  in  z.p.prin.q.  ro.  num.  1  s.  cum  4l  toMire  probibitus  no  obRuute pmbtbitioue poteft 
dhjs  quos'allcg;it  Sbroz.d.cj  i-.n  1 1 .Rcperiiriqurf:         ionare  ob  benemerita,fed  iebifaiiter coflure  de 
irt  verb.laicus  circa  mcdium.Aufrer.in  tra£l:.de  po-        «rmr« ,»n».4^.//i)».n».4d.4748.4p.c>'  50. 
<c<tfih.klaict-lupcr  pcrfon.eccl.  reg4.  nu.jd.in  16.  44  •  "Probibitio  uUeuiut  rei,tfuando  reperttur  faSa, 
to.tra<ft.diueW!btrtCmthi  Z9ft.  '  prrwn*  in  icrto  cafu ,  tuue  ilteeafuscfl probau~ 

II-  Iimituf.cVtlt.v!iiciretdifpcnlatum  pef  Sumum         i»s  atiter  quam  per  c,.utr<s&um.  . 
Pontific;r,e.Adiiaii.!s^  dift.fkvntn inci.de prce-  45  ^B»tftuoirflfiiri«p.mtb'st&effetticit*s,(jHi 
beti.iu  fi. Ant.Frarvr.in  avxjftill.ad  Abb.in  c.quoriia,        *t'as  rffet  iUitttus,  tune nonflatur  affertiom  con- 
nnm.^diofi.ord.Bcrt.ich.int/a£t.dcEpirc.lib4.        trahe*ium~  v  r, 

p.rf.intit.dc  Vicar.  Epircopi,rnim.t4.Ripaind  c.  4P  Benemerita aualia  cffe  iebentedboc,vt fintdign* 
deccrni1msjnu.5r5.dciud.GabalI.fupcrconft.Evi.      •  *emuuerati9U» m  .  ■''  «.n  x!u* J...J 

DtnatiofaeJatnter  perfonat  frobibnasobbene-. 

mctita,  quandofit  uteritis  4<entualens . 
Donaxnt  ob  bcneutcrtta  «n  am**l_Uturfh  ntum,  fi 

Bb  bcne- 
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1%6     V  D.CaroIi 

bcncmerita,non  fint  eorrefpoudentia  doitattoni. 
5»  Bonjminoris  potfunt  rcndi  tx  taufa  ntcefiaria  , 
quatenus  caufa  ftt  correfpondens  nectfjitati ,  eJr 
ncn  vltra .' 

5  j  Donatio  an  annuUeturin  totum,ft  txeeditfttmma, 
obquamdcbet  infinuari,  vel  an  vaieat  per  iUa 
fumma,qux  non  requirit  infinuationtm . 

54  Trobibitusdonart  vfque  adccrtam  fummam,fi  do 

nat  plus,  an  fufliueatur  donatio,  faltem  rjtjuc  ai 
jummam  permifsam . 

55  Merita  quando  dicantur  squiualentia  donationi, 

56  Concubiua  elertci  an  poffit  altqnid babere  ratione 
'  falanj . 

57  leZAtUM » Ieu  donatic  faSa  concubinx  cb  beneme- 

rita,qu*  non debentur,  cui  applicetur,an  htrcdt- 
bus  clerici,  an  vero  yenientibus  ab  inteflato,  nu. 

i$.&feq> 

60  Concubina  proprii,qu*  dicatur . 

61  Cltrici  an  debeant  jpecultum  caftrenfe,vcl  quafifi. 

cut  milites,&  eis pater  confequatur  vfufrutlnm 
mtm.6z. 

6y  Cicricus  flliutpotefl teflariie bonis  fuit eaftrcnfl- 
bus,Tcl  quafi ad  eius  Ubit*m,  etiam  inuito pat re 
&  num.  04.  c*r  qiid  in  acquifitisaclerico  tn  tni- 
noribus,nu.6%.ey-  6%. 

46  Bona  acqutfita  extra  clerieatum ,  yeleius  contem- 
flationean  dicatur caflrcnfia,  vel  quafi ,  cjr  quid 
tn  bonh  qusfitis  ante  clencatum,num.6j. 

DECIMVSNONVS  EFFECTVS. 

1  Ecimusnonus  cffc&us  clcrtcatur  cft ,  vt 
clenci  potiantur  priuilcgi/s  conccVfis 
miliflbas,glo.  &  DD.  &  praxipue  iaf. 
num.  1 1  .'urit  JwrapA  Alcxaod.  nu.j. 
in  l.iHiics»ir.dc  re  iudi.  Bcrtacin  fuo  repcrt.  in  vcr. 
ckricus  gat:dct,Abb.in  cap.  1 .  num.5.  dc  clcric»  z- 
grotan.Akxan.in  Uentuno,  nuin.  15.  ffdc  vulgar. 
&  pupiii.  v:m  tdtatur  de  cornmuni  opinione ,  &  ibi 
ctiam  GaiiaI.num.51.Carrer.in  pract.  crirn.  p.  1.  in 
$.lcu  tcctio.incipicn.ctrca  tcrtium,num.i<5.  car.mi- 
hi  7j.Sicard.inrubr.C.tk  teftam.miiit.  nurn.5.Co- 
fun.Nepita  fuper  conuact.Cathania:,  tit.z0.nu.4c?. 
/lfcr.conf.70.num.7.  Anchar.in  cap.i.  num.4.  dc 
clcrico  cgrot.  Eucrard.in  Topica  iur.in  loco  a  mi- 
Irtc  armate  miiitia:  r.J  miiitciu  ccclcftis  rmlitiz ,  n. 
1  .&  pcr  totum.  lodoc.  Damodcr.  m  cnchirid.  pa- 
rium,aut  fimi!  jur.in  vcr.milcs  Marchd.in  pra<ft.dc 
Commif.p.z.c.8.ru45JOddJn  rract.de  compen.lub* 
Ait.p.5.pra:mii1.4.n.i.  qui  licetin  fi.d.n.2.  vidcatur 
X  contrariam  opinioncm  fcclari ,  &  prout  alio:.  ailc- 
gat ,  nihiiominus  dfcclus  ipfe  eit  vcriftiinusquoad 
priuilcgia  militaria^qurefunt  clcricis  ada:tabilia,  & 
proportionabilia ,  proptcr  ldcmptitatcm  rationis  , 
quia  ca  qua:  eis  non  pofliini  adaptari  non  tribuun- 
tur.prout  vidctur  fcntirc  ulcm  OJd.d.nu.x.  vcr.fcd 
dic  quod,&  vltra  cum  dixit  cnaCamil.Gal.in  tr.ut. 
3  dc  vcr.fign.li.7.c.8.nu.7.  quod  potcll  cxcmplifieari 
in  Jclationc  armorum ,  qux  cfl  clcrieis  intcrdicka , 
vt  dixi  infra  cff.io.  pcr  totum^quae  nibilominus  clf 
militib.pcnnilFaJ.iubcmus.la  1.  C.dc  propol.  lacri 
cubiculJib. ir.  hald.  in  cap.i.  num.  ^o.quid  lit  in- 
uc  f  \  1  ct  :r .  Ducnaxg.^^nn.  y  .1  imi  uA  fri.i  n  cap.  1  .  fi 
quu  rufbcift^nu.^yxum  fcq.dc  pacc  tcnen.  in  vfib. 


deGrafsls. 

tcud.Mcnocli.de  arbit.caiii  j^.nu.^.  Dccian.  ia 
traii:.crira.li.8^:.jjiii.i5).  Bcrueh.conLipi.  num. 
I  j.&  ibi  AddcnL.1  Plaz.cpit.dckiJib.i.c.tl.nu.14, 

f    Paris  dc  Putco  dc  lyndic.in  va b.  notorium  iudici  , 
nu.8.f.i4j.Iac.Bcnulc  priuii.iurifconful.pnu^.n.  ,f, 

4  1 .1  arin.q.108.  nuraoti.  £t  ratio  praacntis  cfkcttm 
di»quia  ipfi  clcnci  in  iurc  miJitesappcllantur^vt  ui 
cjrcprchenfibilc  zj.q.8.&  in  c.  Epikopus,  dc  pra> 
bcn  &  habctur  in  Sacro  Concilio  Tridcnt.  fefs 
c-14.de  rcrormat.ibi ,  lummoquc  dericaiis  militia; 
dcdecore  DD.in  1  aniJcs  in  princ  ftdc  re  iud.Et  di- 

y  cuntur  militarc^ap.  1  .dc  clcr.a^rot.  Io.Lnp.in  re- 
pct.rub.de  don.inter  vir.ck  vxo.in  i.leu  fca.  incip. 
idcm  cft  dicendum,nu.2..car.mihi  80.  AicxJnL  mi- 
lcs  in  prin.ff.de  re  iud.Dcc.in  cJSicol-n.  j.dc  appcl 
Ia.bcncd.(*apra^cg.i03.n.i07.vbi dicit,g> nonmi  . 

6  nus  qua  militcs  in  caftris  dicuntur  miiitarc,  &  mili- 
tibAquipai  JturJVnch.prt|sbytcros,la  1.  C.dcepiL 
&  cler.Bcrtac.inrepcr.  in  vcr.clcricus  xquiparatur 
Fd.in  c.cum  ex  offici  j,col.i  .dc  priefcr.  vbi  ponit ,  + 
quib. c.ifib.o:quiparantur  militibus.  Anch Jun. in q. 
famil.lib.z.q.  1  i.nu.  1  i.Alba  in  lucubr.  ad  Bar.  in  L 
fiJiusfamilias,^.vctcraniaiu.j.ff.de  procur.  &  quodl 

7  clcricus  dicitur  miies  militi.v,  &  iHis  xquiparatur , 
habctur  iu  c.fi  officia  59-d.in  c.dcgradatio,$u»ciua 
lis  de  pccnis,in  r5.c i.ibi^nilitaret  ccdcfia:,  dc  cler. 
sgr.gl.in  dJ.milcs  in  va  .faccrct,  vbi  Ear.&  cxtcrl 
fcrib.de  rc  iud.gl.i.in  Lmilitcs,C.locaLAlex.oi  om- 
ncs  ind.Lcenturiojftde  vu)g.&  pup.EucrarJn  loco 
fupcit.Franc.Cald.in  repct.  l.ficuratorcm  habo , 
in  vcr.lasfis^ui.io  j.C.de  in  intcgrjrcfii.Turrccr.  in 
cChriftianusjiu.1.1 1.  q.  1.  Bcrtacmrcpc.  111  vcr. 
clericus,il  pj\Ucr.conf.  70.^.7  JDccin  c.Nicol.n.3, 
de  appcll.Anch Jn  c  iJiuwf.dc  cicr.agrot.Vital.ia 
c!cm.grauijiu.4^.dc  cclcbr.milf.Fidcr.Prugm.Vl- 
ti  .conf.5  o.n.  5  7 1  .(Jrot.conLt  x  1  Jiu.  x  1 .  Capra  rcg. 

8  1  o  j.  n.  1 0 1  .&  idco  validum  cft  argumcntum  dc  mi 
lite  armatx  militix  ad  facris  initiatuin^ljnJ.i  .#.fi 
parcns,  111  verjnilitare  c«pefit,vcr.fcd  ccrtc jT.  fi  a 
parc;  .tc  quis  manumifius  fucritJ^lofJn  l.militcs,  ia 
vcrb  procuratorcs.vcr.  &  idem  dc  militc,  C.  locat. 
6V  conduci.gl.in  l.miles,in  vcr.faccre  potcf!,vcr.itc 
quid  de  milite4f.de  rc  iud.vbi  etiam  omr.es  fcrib.in 
J.ccnturiojju.i5.fF.dcvdg.&  pupiJ.vbi  tefiatur  dc 
com.opin.Guiiei.de  Bencd.  in  rcp.c.Raynutius,  HJ 
vcr.  tcltamentum,il  um.^o.in £.& lcq.de  tcfi.Ca- 
miJ.Gal.in  tra*iLdc  vcrb  fign.li.7.c.8Ji.8.Ant.dc  Pa 
diJ-in  J.  1.  n-7.de  iun>,&  facl.ign.Abb.in  c.i.n.8.  dc 

■  clcr^cgrot.iofcph.Gon2aJ  jn  lib.var.q.5.q.nu.7. 

7  Ex  qu^  cffcclu  1 9  .infcrtur  primo ,  quod  difpqfi- 
tio,l.ccnturio,ff.dc  uilg.  &  pup.Uoqucnsin  miJiti- 
bu*  armats:  miiidae ,  vt  fcil.cct  ipfi  poflint  direclo 
iub(Utucrc,pari  modo  proccdit  in.ckricisjta  con- 
cluduntibi  Alcx.n.?.Zalius,nu.o.  &Galian.nu.5i. 
&  communitcr  fcnbcntcs  gl.&  laf.n.  1  i.in  l.milcs, 
fl".dc  rc  iud.Fulg jn  1.  quamuis,  Cdc  iuris ,  &  faft.  . 
ign.Abbin  c.  1  .nu.^.dc  cler.a?gro.Confian.Rogcr. 
in  tract.fubftit.in  matcria  compcnd.q.j.  nu.5  ^.54. 
&  55-Gi-giicl.de  Bcncd.in  rcpct.c.Rayn.p.a.in  tit. 
de  compcnd.fubftit.n.^ojn  fi.de  teftam.Iutrigl.  dc 
fubftit.ccnt.x.q.07.  nu.j.quidquiid  incontrarium 
dixcrunt  ibidcin  Sociun.nu.74.&  75  .&  Parif.n.  1 1. 
&  ali;  nlicg.ui  pcc  Intrigl.Joco  prxd.num.i. 

10  Secundo  infcrtur ,  quod  ficut  milcs  poft  fcnrc.T. 

tiam 
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Oamlatam  potcffopponcr--  «cei  tioncm  pcrcm-    tcftan).£utng.&  Bai.ind.authvpT^toao*.  Ang. 

ptoriamauqur>queUcerc poteric clericus  10. ra-  ("aflr.&Iacooi.iul. i.coi.r. rt.de tnott'tCfra.Sai  m 

bcr.in  1.  i.col.  x .6:  FulgoLcoU.de  iure,&  tadUgn.  l.i  .crotan.C.dc cpii.Ok  efer.  Gon^al.iiiVlife.variar.q. 

Akx.ind.l.ccnturio,nu.4.&  if.Lcl.inc.quoniain,  c.n.nu  n.ij-.vbt  iatodc  pratfenu mate, in dtlcorr jt 

nunitf.de  fimon.  vbi  teft itur  dc  coramunt  opinio-  in  Vc^lu<xatti  dubiuufe&  veri.corrrr.ir.uitt  «arwcn, 

une.  Sedcircahanc  illationem  contrarium  tcnuit  18 &r»i,i)ji.Val'tj.d.:iinii:. J7.nu, /7.161  ,i!cit,Gtiod 

Bar.in  d.1. 1  .nu.  1 5 .  &  antc  eum  Azzo.&  Oddofred.  in  contrannm  o\  imoncui  induuutt .  Et  qudd  te- 

quos rcfcrt  Alhcr.m d.l.i.col.i. &Cyn. m  5-q. &  iKantu.rc)inqjcrc Jcgitimam,tatn aicondcntibus , 

laf.col  >.Ant.dc  Padil.  nu.7.  qm  tcftatur  iftam  cifc  quam  delceikiei;cibj>  cenuic  ioan. Alovl.us  ixcxm 

com.opin.Matthcf.fing.tfi.AIcx.in  l.ir.iksin  prin.  Aiith.pr.usbvtc.os3n'  .?.C.uclhcrol.ccrJ  &nu.i8. 

nu.vJt.tf.dcrc  iudic.InioJ.in  I.  fi  vcro,$.dc  viro,uu.  Couar  nd.c.quta  nosun  fj.de  tcftji,i.&qi<«d  hax 

ij.ff.folut.matr.  Arct.tn  §.  appellattir,  col.^inftit.  opiniocll  pcriculola,q  jj.i  hoc,&  iiu.ilia  priuiJcgia 

dccxrtpt.Fclyiinc.cumcxoffici;,nu.i.dcpnBl"cr.  conccdti.jciir  iuiJititxr>  proptcrniuiiam  iplorum 

is  Kt  ratio  huius  iccund^opinioui^  cft,  quta  hoc  pri-  impcriciain.qiiainon  pra5ii:m*ufia  clcncis^Je  qua 

uiiegium  conceisum  cft  militibus  prortcr  prcfuro-  rc dixi  liipra iiix,illatio. ^cd  (failquid  dixcric ,  tam. 

pram  ignpranciam ,  quce  non  pntiumitur tn  clcrt-  Valquez  loco  citato ,  qnmf&Jii  ah  Co  rciati  ,  &  a 

as,c.fim  laidsj8.diftin.Bart.in  d,I.Jm.&  Iaf.nu.8.  Surd.coni.i5p.nuu1.KxcV  loan.  Altwf.dc  Lco  in  d. 

Cdc  iur.&  fadt.ignor.Ripa  in  d.l.centuno,  nu.  1 9.  autli.p*5esbyteros,mi.?.&  1 8.  noti  cii  rcccdendum 

Io..%caird.conf.i.n.i4.  in  tit.de  tc!him.Magdalcn.  a  priori  opinionc,  qjam  vltra  citatos  tcnuerut  eua 

-Capifietr.lrt  VriclAc  nUrtKfro  tefttum,c.  1 8.n.i  1  .qui  Surd.d.nu.  io.vbi  diut  hanc  dic  cotnmuncm  opiu. 

jjdkit,  quodclcrici  potiuntw:  priuikgi/s  militari-  •  &  Gonzahiirtib.variar.rciblut.  c.n.nu.iv\  vbicat 

bus  prcwer  ea.qure  funt  militibus  concefsa  proptcr  tcris  latius  hano  matcriam  cxarninat ,  quj  duo  vlti- 

impcririam,&ignoranttamioris,quodctiamdixei  mipommtct»  quibus  tetncdijs  fuccutTatur  rUijs , 

runt  quali  omncs  Scribcntcs  ift  d.  I.  centurto,  ff,  dfi  ac  parcadbus  ita  prreien  lcntibus  ,  &  qua  cUdone 

*uJg.&  pupfij.                                   '  -i  habcantagcrcadconicquendamlcgitJmain. 

14   Tcrtio  infcrtur,  quod  clcrici  in  tcftando  vtuntur  1  ?  Scxto  itiiertur ,  quod  ficut  miies  non  pcteft  do- 

pari  pri»ikgio,ficut  &  miHtcs.  AiAf.Wi  ic.in  prcriCl*  naredeu  legarcfua:  concubimv,  &  dorcu  1  Jo  donrv- 

tia  dc  probado.  &  c.  quia  nos  d« «eftam.  vbi  dkit ,  tto  elsct  ndJUa»Li.C,de  dona'tkj.intcr  viium,  &  vxo 

quod  ckrici  polsunc  tefiari  finc  k>lcmmtatil>is  iu-  rcm^l.&  DD.in  Jjniles  ita  hjycdem,  $.au  i;er,<£ 

ns ciialis.Dcc.in  d.cin pra;lbntia,n  oo.Gugliefdc'  *.  de  tcthun.  milit.Lancclbc  Cali.in coi.lht.Alcx.  m 

Bcncd.in  rwpcr.c.  Rayn.in  vcfb.tcftamcntum,  J  1.  vcrbo  maritus  q^.r.ujji.u  r.S^.ricc.conf.  1  nu. 
«u.5i.dcwi^.Fcrrtand.Vafq.in  traiudc i.Romanxonr.^.n  \-j.vevi.  miws.  -.ardin.  i  (c 

creat.lib.$.$.ii.liro.  1 7.nu.>7.&  »4.vbt  multos  af»  in  lit  n,coucl.7- o.nu.  1 8.  &c  w  iic.C,aa.ic  ,.?o8.  nu. 

lcg.it Cro:.cont.4ii .nu.z  t.Jib. j.  qui  proptcrca  in-  r1.Natt.conii.c5y.num  1. cuin  icq-..Va.«ci.j.Jdcic-. 

fcrt,tju;>d  d  ricvs  poteti  validc  tcfiari  corain<luo-  ratn.p  .«..cticciu  1:  j.  vbi  q.Mmpiuiiti  >s  aUci^ati  ita 

bustcftibus,  kdiHhocvJcimo  coiKratv  ^j-tdnuit  io  pa#ii»r.,iicquecrit  vaJida  donaiio i£m  a  pu  cicri- 

Io.Siiv.rdxx>nf.  1  .m1.14.in  tit.  dc  ttllant.  &  hac vl-  ci'm.Bart.mi;n^ .& . uigan  l^dhoms,  d".  dc  drnat. 

tum  op-jiionc  vturjtur  m  fcgno  illo,  in*jnoclerici  C  An.idcni  Bal.in  J.nulcs,  tf.muiiaryiunn  z.  rTdtr»- 
«on folcnttcfla  ncnta condcre curn minori  .nu:nc- : ;  fUin.miJjc.3c SaJ^n  d  J.i.[o.AndiMti  c.dc  tjs, dclo 

ro,qiamfcptcmccftium.    ■                .  •    •>  DuL'\Icx.ind.i\mjics4.dc  rc  u,dic.cVtn  i  cc.-jtnrio, 

I J  .Qarto  miertur ,  q-KxI  ficut  milcs  non  potcft  tf.dc  virfg .&  pupiJ.  ImoJ.Abb. cVr ca;ccri  Scrilwntck 

eonucnirivltt  aqiQin  lacdrc  potcH  <  ita  ncc  ctiaiii  ind.c.i  .dcclcricocegrot.Ant.dc  Padill.inrubr.  C. 

clcricus  gfoC  coinmntytter  api>rob.na  in  J.l^tilcs ,  4s  n\io*com.mi.8.Dklac.Pccci  u k-t .tit.  ?Jib.  1  .or- 

ffdc  re  ii;d.not.Ab|>.in  c.  1  .dc  clcr.cigror  ,vbi  ctiara  -di«amc:it.Vju.in*a)ii-.muni  ofinionc^opp  105  nu. 

Anch.num^Dcc.inc.cpifcopus^nu.j.dcprcebcn.  7-Scrafin.de  priuil.iur.priuij.71 1u1.11.  Vinc.Atlarw 

cun.  aim  mirkis .  q  tos  latc  congcili  liip.  cftcftu  7^  a.dc  iurt1m.p  4.cffc  &  21r>.Du  1 .  &  fni.  Haratn  1} 

•    hum.5.Damodcr.tti  EiKhtrid.partium  iuns^n  Vcr.  relponf.pfo  lujjifliA.Jianai  otficij  haius  Rcg.ii,  na 

rnilcs.vcrb.qiio  circa  ficut ......  7I  >vbi  tcfiat-.:r  dc  contm.oj>i.  1  iraq  in  I.  li  vnquar» 

16   Quintomtmui-,aiK>dlfcitt:«ftamcnPiminilid*  itiTcrb.dorotioncUjgiR.s,nu.z7.Cdcrcuwajid.  - 

prartercunris ,  aut  finc  caufa  exhiwdantis  finos ,  donat.Gurcicr.in  tra.fi.(v  irtramait  confi«mato:-.c. 

vcl  paixntcs,  non  annullamr,  ncc  fubiaccat  quccrc-  oaium.j.  Rofand.conf.f/8.  num.i .  &  ictfvoium  1. 

Ire  inofficirifi  tca-amcnti,Vf  not.Imol.m  l.filio  praj-.  Hicron  CctuiU.in  SpccuLpradt.  qutcft.  comm.cciK 

terito,n'.mT. j5.lf.de  imuft.rupt.  tcftam.  Roman.  &  tra com.nu^ticcfr.^lfSjui.  >4.&  q.z7?.n.6  lojkt- 

Iaf.ccl.pcnul.l.ficjt,.Jc  tcftam.milit.  Vigclius in  ticran  traa.de contradl. iur.im.p.ix:  6:uu.?.  1  trio. 

fcd  ft  inftit:  !c  exh.-crcdat.hbcr.Couar.in cap.  quia  d.cond.TOC.  ki.2>&  jo.  Ripa «1 1  in.ksnu.i-  ff 

hos,nu.7.dc^fi.im.nectcftaincnrumclericiatinuI-  dcrciud.&d-.ooncl.563.n  2  llNJatt.d. conL559.no. 

rari  pctcft  fVropref  prrctcritionem ,  vcl  cxhaa-cda-  i^4xuovlcq.  Maiz.m  trad.  dc  contrna.tt:.  de 

1 7 oontm  fihe  cwfu.Abb  tn  d.c.qina  no^,dc  tefta:g1.  dojixubuJcpcvfonis ioter  quos  c ldax  polTtt  dona- 

m  Auth.pr.i-sbytcri>s,  f  :.dc  cpilc.  & cler.  Iaf.  in  l.fi  tio,vcl  uon,mi?.car.mihi  i48.(u«iiH:t.  coi".: z  ;.nu. 

jl  rUia,nt!.8.C.dc  inoff.tcfi.G11gIicl.de  Hcncd.  m  vcr.  & Hippol.Boaacolf.m rraci.de  fcruis^]  x  1  ,i«mcd " 

t  in  codem teftr.n*mo,il  fj  tr.1.1 74.  Ahg.in  auth. cx  Galha  fupcrconf;ict.Alcxand.mVcrb.  maritcis,  c.4. 

catua,C-dc  h.prjrtcr.vbi  cttamt  orn.conf.jj.n.4<S.  iuo.oui  itttdtosaj»sallcg.&dicit,quod  maiori  ra 

qui  af-=crit;q'*xl  ha-c  eft  cnm.opin.  Rodriq.Sua«2  "Ponc  hoc  prohtbetor  dericjs,qnai«mi'i:ib.oina  .f. 

in  rcpct.l.q>^)nii?m|>rioribu^f.5.coluf.  C-dc  moff»  clcrici  dcbentcfic  honeftiorcs,  GomsiLimlib.  var. 

Bb    1  q.c.c. 
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q  r . 5 mJfr  Crauetin  tractdc  antiq.tcmp.tn  fc.  io.  15   Auipliatur  j.in  dcrico  emenee  nominc  fue  con» 

1-j  y.incip.prcfuppofitum  noftrorum4ium.dj.cai.  cubuu:,  & confkcnte de iilius  pecunijs cwiflc , & 

mth»  64.Pcrcgr.Iann1n.in  cratLde  cir.rcali,  lib.ix.  emere,quLj  nx  tunc  valcrct  confcTio,&  pr«fiime- 

rf.num.1  jo.Pcregr.in  traft.dc  filc.lib.i.tiLp.nu.  4.  rctur  cuam  faSta  in  fraudcm  iuris  prohibcnris  clc- 

puli.in  kiis  fingul.in  IilC pum.p 3.  vbi  dict ,  quod  ricum  legare,aut  dorurc  pofcc  f  jx  concubin«.Pc- 

non  potcft  donare,  ncc  caufa  mortis ,  nec  intcr  vi-  regr.d.tit.p.nu.<5.allcgat  Ripam  in  Imilcs.num.  1 1 . 

i.os  Damodcr.in  enchir.  parium ,  aut  (imilium ,  in  ftdc  re  iudiccV  DccconC  1 3 i. 


.milcs,  verC  itcm  vt  concubina:,  Io.BapL  Fer-  26  Ampliatur  4.  in  libcrationc  gratuita  fa£ia  pcr 

rct.cooCi66.nu.w5Jib.i.Anto.deGama  dcc.  io<$.  ckricum fua; concubinx,quia ncc  ipfa erit  valida, 

nu.i.I'orLconf.ii.nu.1. Dec1an.conf.83.  num.38.  late 7 iraq. inl.  fi vnquam  in  vcrb. donationc  lar- 

Jib.5.&  conf.i7.num.x4.Ub.j  .Bal.in  l.milcs,$.mu-  giusj1u.171.cumplur.fcq.ck  num.i  89.  ctiam  cum 

l:cr,n  4ff.dc  tcftam.tr.ttit.  Ccph.conC5j5.nu.  135.  ieq.Tufc.in  hLD^concl.rifd.nu.  30.jj.cV44. 

LS.4.Annafing.i34.vbiFabb.inadd.antiq.  &  mo-  17   Quas  trcs  proxuna;  ampliationcs  fubamplian- 

dcrn.  qui  ambo  mukos  alios  concordantcs  congc-  tur ,  vt  proccdat  ctiam  fi  in  talibus  conrcirionibus 

runt  Eucrard.in.fZopicaiurisinloco  amilitear-  in«erucniatiuraincntumBart.& Alcx.uil.inhis,$» 

mata:  miIitise,num.o.&  io.cartc  mihi  555.  Odd.in  fi  duosjde  folut.  idem  AIe.x.conCi8.  vol.3.  &  conC 

traft.dc  compcnd.fubftit.  p.5.  promilL4.n1w.ver.  45-v°Ci.qiiosallcgatDccia.conf.85,nu4(5.1ib.5. 

moucntur tertio,  Anch.iun.in q.famil.  ltb.i.  qi  x.  18  Et limitatur/juando cxtarcnt aliquae conie&ura^ 

numuf  Xupus  in  rcpeLrubr.de  donat.  intcr  virum ,  quibus  poitit  argui,quod  dcbitum  cft  verum>prouc 

&  vxorcm  in  $.  fcu  fett.  incip.  idcm  cft  diccndum,  in  fimiLdixit  Mcnoch.in  tradLdc  prasfumpr.  lib.  jw 

nu.  1  .&  d.car.mihi  80.  MarcAquilan. in  rcpcLd J.  ip  pncfumpt.1p4Kim.3a.qui  volujLquodji  vir  ijomi-  . 

centurio 1 . nu.44.ff.de vulg.pup.  nc vxoris abfcntis cmit fundurn , &, ^ •  fibr ui c, a u <xl  * 

i  1   Ampliatur  pnmo,vt  iftc  cflcclus  non  folum  pro-  pECtUim  fuit  fibi  traditum  ab  cius  vxorc ,  acditur 

ccdat  in  donarionc  faita  ipfi  concubinac ;  vcrum  ipfi  marito,quando  extant  conieauraealiegat.  SaL 

cttam  fi  fiat  alicui  coniundx  pcrfonas  ipfius  concu-  in  Lfi  matcr,C.dc  contrahcn.cmpL  AJcx^canCi  8. 

bina^vt  puu  patri,  vd  matri,  vcl  forori,  vcl  fratri ,  ^nom.  j  Jib.3.  Soc/cn.conf.6V5jiu.8dib.  i.  DecconC  - 

vcl  fi  Jio ,  quia  tunc  ccnfctur  donatum  contcmpla-  40* j4cin  1.  fi  donatione jix j  1 .  C.dc  coJJaL  AJctau 

aoncipfiuscoasbbac"&  in  fraudcm  praalittis  pcr-  intracLdepra^umptJ-cg.i.pra/umpt.idnu^J^I. 

Jbnis.Bal.in  l.cumoportct,  nu.4.  Cde  bon.  quae  ii-  conf.tf  1  Jih.  1 .&  itcrum  iJcm  Menoch.  num.j3.d1- 

bcr.MenoC.conC161.nu.31.  &  dc  pradump.  lib.j.  S°  dLjjuod  licct  confcftio ,  facla  a  patrc  affcrcntc  fc 

fradumpt.i8.nu.i  .&  p.cum  feq.  Aicxconl.8.num.  habuiflc  pecuniam  a  fiJio ,  vt  pra?diuaiemcra ,  fit 

io.lib.3.Rim.iun.conC  y  1 .  num.  1 1  o.  ImoLin  1  fi  fw  fulrcita  ob  prohibitam  donationcm  inter  patrcmy 

Jiusfamilias^a  i.n.x.ffdc  donaLcauf.mor.ValauL  &  nlium,  attamfi  li  filius  aliquam  artcm  cxerccrct> 

xi  dcc4t.nu.18.pro  quo  facit,quod  io  fimilijdic  mus  ita  vt  vcrifimiliter  eam  pccuuiamacquirerc  potuo* 

dc  przfcntatis.&  oblatis  fponte  pcr  amicos,  &  co-  rit,tali  ancrtioni  pitris  ifto  cafu  ftatur,'allcgat  glow  i 

fanguinct is  viri  in  fponfilibus ,  &  nupti js,  nam  fi  Cyn.&  Bal.in  l.cum  oportct,  Cdc  bonis,qu$  libcr. 

fimtdata a confanguincis ,  & amicis lponfi  acqai-  Ang.conf.341.i1i  i.duBio.  Alex.conCi8.nu.4Jib,3w 

runturipliiponlo  .quiacenlcturdonataciuscon-  IajCcnnC184.col.vlt.libj., 

templationcj.perfcdtitia A  ibi  gLdc  iurc  dot.  Lup.  3 1    AmpJiatur  5.  in  clerico  vcndcntc  aliquam  rem 

in  nibr.de  donat.inter  viruni,&  vxorcm,  $.45 .in  fi.  propna:  concubina: ,  &  confcflus  fiiiifct  prctiurn 

IaCin  Lied  fi  plurcs,$ jn  arrogato,  nu.d.  ffJc  vulg.  habuiflc,  quia  nec  talis  vcndit  o  cnt  valiJa ,  cx  q\K>. . 

pupiI.Butr.conf.?8.nu.4.  Menoch.de  prasfumpt.IL  jtaits  vcnditio  praeCimitur  fa^a  jn  fraudcm,  & 

j.prazfumpt^rf.n.^.  &  13.  Clar.in$JonaLq.iu.n.  quod  rc  vcrafiiitdonatio,  iu  ex  muiris  pcr  cum  1 

.2. vbi  dc  magis comm.  tcftatur  Mcnoch.  conC  40.  congcftis  concludit Port.  confn.nu.57. cum  plu» 

iiu.xo.&  conC8 1  .num.44.  latc  Card.l  ufcin  liL  D,  rib.Jcqq. 

xond.198.  nu-3-&  67.  Rol.a  Vallc  conf.io.  nu.6.  3 1   Ampliapir  6  difta  iUatio,  quod  clcricus  nonpo- 

cum  fcq.Ii.  1 .  Ant.  Accru.in  tra«a.dc  partitionc  bon.  teft  darc,vcl  legare  concubina?,  vt  procedat  ctjarn 

com.inter  vir.&  vxo.c.8.nu.  1 9.  fi.legatum ,  vd  tcftamcntum  fiat  caufa  ali jxmto- 

13  Ampl.  1.  vt  ncc  ctiam  valcat  confcHio  debiti  fa-  rum.Crauet.conf.iipjium  1  ^.&  feq.lib.2.  vbi  pro 
d"ia  per  clericum  in  fauorcm  concubina: ,  quia  talis  ifta  arapjiationc  adducit  muJtai  rafioncs ,  &  ar- 
cOnfcfliocenfctur  fa<5U  m  fraudcm ,  &  vti  cman>  gtuncnta. 

ta  interpcrfonasfiifpcc"tas,nonprobarctdcbitum.  33   Ampliatur  7.vtfinonpotcftlegari,vcJdaii,mu! 

Peregrin  t.ad>.dc  iurc  fifci,H.i  tit.p.nu.  r.  vbi  alk-  to  magis  nec  potcrit  hxres  imliiuLPau^Le  Caft.  in 

gat  Anchar.conf.:47.  &  noLin  I.  fi  Cbrtc,  ff.de  ca-  J.donarioncs  in  concubina,  ff.  dc  donat.  cam  alijs  > 

ftrenf.pccul.&  in  I.fi  donationc,  C.dccoUat.  &  vL  quos  adduxitlofcph  Gon^al.in  lib.var.  q.cj.  nu.j> 

traidcmdixJtDccian.conf.83.  nu-44Jib.j.  &  pro  34    Ampliatur  8.  vt diela conclulio ,  quod  dcricus 

hac  amphationc  bcnc  iacit,  &  quod  dixit  Bar.  in  L  non  poteft  donare,vd  lcgare  cdcubinae,  proccdac 

cuni  quis  dcccdens,$.3.ff.dc  legat.i.proUt  cum  rc-  etiam  fi  in donatione,vd  lcgato  fuiflct  intcr  pofi- 

fcrt  Mcnoch.in  tradtdc  pra:fump.lib.  3.pra;J"umpL  tum  iuramcntum^idhuc  co  non  obftantc  donario  » 

14  tp.num.id.quidiait.^uod  fi  maritus  confclfus  cft  fiuclcgatumcritnullum.CraucLconfiLis9.ourrL 
hab  liflc  millc  nommc  dotis  ab  cius  vxorc ,  cius  af  3.  &  fcquent.&  pei  totum,  lib.x.  qui  latc  cxamiuat 
fcitioni  non  crcditur.  quia  boc  prjelumitur  factuin  iftum  arriculum  Couar.  in  rclccl.  c.  quamuis  pa^ 
in  firaudjea  lcgis  proliibcntis  plus  rdinqui  vxori  4  pa«$.i  .nu.4.in  fi.Gonzal.  d.c.5.n.p.  Dccian.conC 


8?  JI.4J1.S  .Mancinuk  iuram.cffcdLiio.aui  dicit . 

quod 
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quod  contraria  opinio non  potcft cflc  vcra ,  quia  1 35 JiD.^.Anch.iun.tn  qu.Tft.famil.Iib.;.q.ii.nii.f . 

donu.io  fadta  pcr  clericum  f*e  concubinx,  li  circt  fcd  quia  dc  donationc  rcaiuncratoria  ad  laurita- 

valtda  cflct  pelitmi  cxempli ,  &  contra  bonos  rno-  tt  fcnbit  Tiraq.  in  d.  verbo  donationc  largitm  pcr 

rcs;cx  quo  lcquitur,quod  iuramcntum  non  fit  oblt*  iotum,&  Lancellot.GaJJjn  rcpct.confuct.  Alcxan 

gatorium ,  &  vltorius  dicit ,  quod  fundamcma  Rr>  dr  jn  vcr.viginti,  q.8  jvj.8z.  cum  plurib.  fcqq.  idco 

mani,&  Scranru,&alionim  tencntium  contrariam  41  ad  didta  pcr  cos  inc  rcmitto .  Et  ratio  cft^quia  do- 

opimonem  facillimc  tolli  p  ofliint.  Roland.a  Vallc  natio  rcmuncratoria  non  cft  propnc  doriatio ,  fcd 

ctiain  btcconf.98.nu.i5.&^7.1ib.i.  dcbitifolutioJ.AcaJ.RcguLtfukdonat.  l.  cumhis 

35  Ampliatur  p.&  vltimo ,  vt  licut  clcricus  non  po-  ftatus,$.fi  foccr,  &  tf.fcq.  &c  I.  quod  autcm,  £.fi  vir 
teft  lcgare,vcl  donarc  fiue  concubinzju  pari  mr>  vxori,ot  l.qua:  iam  n-jpta:,$.dc  doaat.  J.icd  fi  Iege , 
do  ncc  potcrit  lcgatum ,  vel  donationcm  ab  co  fa-  ff!dc  pctit.  hasrcd.  c.pcr  tuas,  vbi  Abb.  dc  dcmatio. 
dtam  rccipcrc.Viu.in  communirjpinione,  opinio.  Clar.in  §  .donatio,q.j.pcr  totum,cum  niultis  ali  js, 
2X»?.num.  11.  qut  s  larifiime  congcrit.  Tiraqucl.  in  d.vcrb.  dona- 

36  JLimiutur  i.did'ta  lcxta illatio,&  conclufio,quod  4xtionelargitusJium.ii.ciimphiriblcq.quiinfpccic 
clcricus  non  potcft  donare,vcl  Jcgare  propriac  con  dicit,  quod  hic  cft  citulus  oncrofus,&  cft  rcguJarC , 
cubirve ,  vt  non  proccdat  vbi fiiiflct fadta  donario  quod  yty  qius cx  ahqua  caifa  prohibctur  donarc, 
temporc  quo  nulla  adcrat  maJa  opinio ,  nec  carnis  potcrit  nihdominus  donarc  ob  bcncmcnta ,  &  111 
commixtio,  licet  tam  in  przrcritum  fuiflct  concu-  cornm  rccompcntationan.  1  iraq.  Joco  cit.nu  ..  1 8- 
bina  gl.in  ljniks  ita  haa-cdem,$.mulicr  jT.dc  tefta-  GaUia  in  quaeft.pned.nu.8  ^.Mcnoch  .conf.  jo..nu. 

37  mcn. mUitJvlarius  Anguifs.conf. 1 1 ?.nu.rf.quam  U-  45  5  8Jib.i.  icd  ifto caiii  de  mcriris  dcbet  aliundc  co- 
mitationcm  puto  inteJligcndam  ,  fi  pcr  tncnniura  ftare,quam  pcr  aflertionem  ipfius  clcrici  donantis, 
antc  Icgatum  inhoncftus  concubitus  fuit  dimiflus ,  vt  latc  dixcrunt  Mozz.  in  tradt  dc  cootradt.  ctt.  de . 

Sia  pcr  tricnnium  prarfumitur  quis  craendatus.  donataxtbr.de  pcrfonisintcrquoscadcrcpoflitdo 

anutThcorem.xj.nu.icI. Vinc.Manc.dc  tur.p.  natio,vcJ  nonj1u.40.car.mihi  i4O.Gallialupcrc0- 

4.cftecnj  ito.num.n.&  17.&U1  omni  matcria  cft  fuct.AJcxand.in  vertx,viginti,q.8jiu.8rf.Rodoan.m 

•  regularc,quod  licct  fcracl  malus  prxfumatur  fcm-  tradt.  dc  fpolijs,q.7Jiu,  1  .&  fcq.&  in  tracl.de  rcbus 

j   per  malus^attamcn  quis  praHumitur  emcndatus ,  fi  cccl.  non  alienand.  q.p.nil^o.  Hi  ppol  JJonacof.  in 

j '  per  tricnnium  deftiterit  a  rnalo.  Afina  in  verb.pnc-  tradt.de  leruis,  &  famulis,  q.  9.  Vincent.  Manc.  in 

lumptiojib.            Marl.iing.y^A  fingul.?  93.  tradh  de  iuram.  p.4.  efF.i^j.  pcr  tocCrauet.  conf. 

Cepol.de  ediLedidt.carte  53JW.4.  J3ott.conf.x. nu.  119^111. 3JDecian.conf.S  j.nu.45 .  lib.5.  Capic.dcc. 

7X.Gram.confxiuiL5  o.nu.7.  Tiraq.de  pcenis,  cafu  ioz.nu.x3&  lbi  Maful.  Marcliaain  rcpct.  di  quo- 

29j1u.5Jtol.conf.rf3.nu.zrf.  lib.  z .Sv.rd.  conC  173.  riesjiu.irfo.&  fcq.Gdc  rci  vendJVknoch.in  trnct. 

1   xiu.io5JiSolcinmr>.tricrinalisJo.Scgur.DauUlin  dc  pnefumpt  Jib. j.pra^iimpt.ipjiu.iuf.  &x7.An- 

dirc£t.iud.eccl:par.i.c.8.num.p. Hicr.de Laurcnt.  44chjun.q.iuiu.8.1ib.i.  qui  omnes  multos,acmul- 

Dccij.Aucn.i.nu.  1  ?.Manc.d.effjiu.  13.  tos  alios  congcrunt,  &  ratio  cft ,  quia  quoricfcwn- 

38  Limiutur  2.  quando  clcricus  donarct Jcu  lcgav  quc  agitur  dc  aliqua  rcjyix  repcritur  prohibita,  & 
rct  concubirue  pro  fc  maritanda,dummodoipla  fik  non  nifi  ccrto  caru  pcrrnifla,tunc  fempcr  iftc  cafus 
paupcr.Port.  conf.z  1  .nu.  30.  vbi  multa  lcribit  pro  eft  probandus  aliter,quam  pcr  folam  partiura  con- 
prxfenti  limitationc .  fetTioriCjCX  qno  alitcr  diccremus,  fequcretur,  quod 

39  Limitatur  ?.quando  legamm  fuiflct  faclum ,  vel  ius  ipfius  aclus  pcndcret  a  firaplici  partium  afler- 
donatum  ad  hoc,  vt  ipfa  concubina  honcftc  viuerc  tione,&  non  a  vcritatc  ipfa,l.fi  fbrtc,ff.de  caftrcnf. 
poU!t,quia  tunc  talc  lcgatum  non  foJum  valct ;  fed  pcculJatc  MCTc*h.dprafiimpcx9  Jium.x5.Marc- 
eriam  dicitur  pium.  Anguif.  d.conf.  1 23.  num.  14.  45  lian.d.nujfc>.&  rfi.  qui  alios  allegat ,  &  cft  regula- 
qui  ad  hoc  allcgat  not.  pcr  Bald.  in  1  Jmpcrialis,  in  rc ,  quod  vbi  adlus  pcr  partium  aflcrtionem  ficrct 
princ.Cde  nupt.  &  in  L  i.in  4.  colum.  C.  dc  facro-  licitus,  qui  ahas  elfct  illicitus ,  non  ftatur  aflcrtioni 
fanct.ccclcf.iccus  fi  fimpliciter  fuiftet donatum,vel  contrahcntium ,  Jatc  J^inccJl.Gall.  d.q.8.a  num.p. 
]egatum,nec  fuiffct  didum,  vt  honcftc  viuat ,  quia  vfque  ad  num.  3 1 .  Alciat.  in  tradt.  de  praefumptio. 
tunc  proccdercnt ,  qux  dixi  fupra  in  fcxta  amplia-  regu.  3.  num.  3.  Fabia.  dc  Mont.  in  tradtat.de  em-» 
tionc .  pnaoz  vcndicio.qua:ftio.5.  nu.  1 14.  Bim.conC  1 37. 

40  Limitatur  quarto,&  vltimo,quando  donatio,icu  num.:o.lib.i. 

Jegatum  fuiflct  faduun  ob  benc  racrita ,  &  fcruida  4^   limicatur  modo  pnxdicla  conclu  fio ,  quod  mc- 

ab  ipfa  concubina  praeftita,  &  fic  caufa  rcmuncra-  rin  dcbent  aliunde  probari,quam  per  aflcrtioncm 

tionis.  Tiraq.  latc  in  repccl.fi  vnquam  in  verb.  do-  contrahcntkim,vt  non  proccdar,  quando  cxtarau 

aitionclargitus,rHi.z3.C    reuocan.  donatio.  vbi  coniedhine,  q>  rcucra  rncriu  adfunt,  nara  tunc  fta- 

more  fuo  multos  alios  allegat.  Afrl.decoox.  Hier.  tur  partium  aficrtioni,vt  in  donanonc  facla  a  patre 

Ceual.in  Spcc.  prad.q.cora.ront.com.q.27  3.nu.5.  ftlio  proptcr  bcncracrita.  MarCfing.rfi  o.  Alciat.  in 

Mcncch.conf.39Ji.57.bb.i.Angmfs.con£,ix3>nu.  tradt.de  pr*fumpt.rcg.i.praEfumpt.irf.  nu.3.  &  rc- 

1 3.  lo.Dtlcdt.in  tradf.dearte  tcftandi,  tit.  1.  caut.3i  fponC584Jium.  5  .cum  multis  alijs,quos  congcrunt 

nu.5.I\cuizz.conf.9  5  Jium.i  8.  GaU.fupcr  confuec  Tiraq.  in  repetJ.fi  vnquam  in  vcrbo  donationc  lar 

Alexand.in  vcrbo  viginti,  q.8.n.89.  Pcrcgr.Iannin.  gitus  jiax>2,C.dc  rcuocand.  dona.  Mcnoc.in  tr;W}. 

in tradt.de cit.rcali,lib.z.c.6.nu.i 31.Ant.dc  Gana  47depra^Ji.3.prasup.x9.n.3iAn.34.vbi  It>qui- 

dcc.iorf.  num.i-  Port.conf.x1.nu.13.  Dccia.conf.  tur  in bcnemcritis  prxftitis  viro  pcr  vxorcm,&  tuc 

8j.rn:4z.lib.5. 6:  conCz7-  nu.24Jib.3.Capic.dec.  donatiodiciturobbcnemcrita  ,&rcmuncratoria , 

iox.nu.x.6;  ibi  Maiull  Jn  add.  CcfaJ.conX5X3.  nu.  quado  cft  fadta  ob  feruitiaA  mcriu  ad  cjuaj  dona- 
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tarius  uon  tcntbatur  ex  dcbito  lui  officij ,  &  fcru-  j<5  dJ.quot  csau.  16 C.dc  rci  vendicSed  a«  coricu- 


tij-Rrpa  in  Lfi.cj.14.Cdc  rcuocan.don.Fab.dc  Au- 

48  ua  c0at.irjjuu7.nb  zaccus  fi  fcruitia  eflcntobfc- 
quialia,  quia  tuuc  ciusxaufa  donatio  nonpotcft 
fubftincri  tanquam  rcmuneratoria.  Bal.&  DD  in  1. 
filjjE,CfanuLhcrcifc.  iafin  Lfi  doaatio,  nu.j.  Cdc 
colla.  Alex  in  adcLad  Bar.in  Lfi  f0rtc4T.de  caftren. 
pccul.  Anruconf.  pocd.nu.  16.  Et  inoia  qualia  dc- 

Ap  bcnt  cfle  ad  boc,  vt  fint  dignaranunerationc,  po- 
nit  Lite  LancelL  Gallia  liipcr  confacc.  Alcx.  in  vcr. 
viginti^.8.n.98.cum  plur.fcq.Menoch.in  tradV.  dc 
arDirx.calu  i  ji.n.7.&calu434-  qui  tandcm  coclu- 

r0  dunt ,  quod  rcraittitur  iudicis  arbicrio  habita  con- 
fidcrationc  ad  pcrfonam  donantis ,  &  donataria: , 
&  quahtatera>&  quantitatcra  racritorum,  &  lcrui- 
tij.  Et  intcliigas,  vt  tunc  dcmum  valcat  donaao  fa- 
cVaobbenemeritainter  pcrlbnas  prohibitas  a  iu- 
re  1  quando  donatio  eft  mcritis  aEquiualens ,  alias 
non  clfet  valida.  Clarus  in  tf.donatio,  quasft.5.  vcr. 
fcd  nunquid  Marclia.  in  d.l.quotiesaium.  16 1 .  in  fi. 
Cderei  vcnd. 

jt  >  Sed  an  ifto  cafu,  fi  donatio  exccdit  benemerita , 
&  feruitia  non  efient  talia,qua:  cxigerent  talcm  do 
naaonem,prouc  fuic  donatum,an  tunc  donatio  an- 
nulletur  in  totum,an  vcro  in  exceifu,&dico,quod 
annullccur  tantum  in  cxceflii  meritorum,  &  in  rdi- 


bina  clcrici  potficaliquid  confcqui  rationc  laianj , 
&dico,  cju ->d  no!),  fi  principio  non  hiit  condudta 
tanquam  ancLja,&  pcdnscqua,&  de  lalario  pactui- 
cum ,  lcd  iurt  acccpia  tanquam  concubjia ,  quia  (i 
non  apparet  dc  ahqua  conuenrione  iufticic  habuif- 
fc  vidVum,&  vcfticum.  Dcc.co.if.  1  jz  aliegat  1.  fcd , 
&  fi  q  :id  $.imncipiot-um,tf.de  vfatr.  vbi  i-Joria.de 
S.PeLtider.dc  ien.confzi  8.  Decia;con£8$.num. 
45  Jib.5.qui  etiam  ad  hoc  allcgat  Bar.&  AJcxan.  in 
Lin  his,$.li  duas,dc  folut. 
57  Qaaa-o  iuxta  pnedidte,  cuinam  fit  applxandum 
hoc  kgarum,&  donario,an  lcilicec  haxcdibusclc- 
rici  iure  accrcfcendi  ,an  vcro  venientibus  ab  intc- 
ftato,  tanquam  h  cis  inteftaras  deccdens  ,an  vcro 
fifco,  canqaam  lcgatum,  vcl  donacuui  indigno ,  & 
dico,  quod  in  hoc  magis  vcra,  &  magis  communis 
opinio  cft,quod  applicccur  iifco,  Linuliercm,  ff.  de 
ijs.quib.vc  ndign.Pau.de  Caft.in  l.dormiones,ff.de 
doiiaciolcph  .GoazaLin  hb.variar.quam\c.5.n.  14. 
15.&  id.vbi  poftqiMmanum.10.viqueadnum.14 
poiuic  fundamcnta  pro  opioionc ,  quod  cotnpctit 
haerc  'ibt-s ,  vcl  venicncibus  ab  incdtaco ,  candem 
concludic  pro  ifta  opiuionc,  &  pro  ca  adducic  quin 
dccim  fundamcnta,  &  racioncs,&rcfpondicargu- 
mentis  in  contrarium  addudVis.  Gama  dcc.  58.  per 


quo  fubftinctur.Bart.inl.fi  quisproeo,^.i.  flf.de  fi-  58tot.vbi  criam  recenfet  rationcs  pro  cencntibus , 


deicomm.Anch.conf.147.Dcc.in  l.petens,n.  1 6.C. 
de  pa<5r.&  in  Lfi  donacione  aui.  1 6.  Cdc  collar.Rui. 
conf.6o.n.id.lib.jXup.  n  repct.rub.de  dona.  intcr 
virum,&vxorcm,$.5o.  nu.zy.  Cafta  cdnL7.nu.11. 
Tiraq.in  repccj.  fi  vnquam  in  vcrb.  donationc  lar- 
gitusjiu.8o.C  Jc  rcuoc.don.Bonacof.ui  tra^e  fcr- 
uis,&  E UffU. q. z  1 . Anchan  q.  1  z.n.  1  o.  lib.i.  I0.C0- 
rafi.in  Lfrater  a  fratre,$  .qua;litum,nu.  5  i.fLde  con 
dLuldebit.Mcnoch.in  tradt.de  prasfamp.lib.3.pra»- 
5*  fumpt.i$.nu.i  1  .&  n.vbi  ad  hoc  corroboranduin 
adducit,  quod  alias  in  fimili  dicimus,  qood  licct  fic 
permifium  minoribus  cius  bona  immobilia  alicna- 
re  caufancceftitatiSjhoc  tamen  intcUigicur,vc  pro- 


quod  donata,  vel  lcgata  appliccntur  harcdibus,& 
vltimoloco  dicit,quod  rtuc  iudicatum,  &  lcntentia 
confirmata,  quodappfiatur  fifco  ,cx  cjua  conchi- 
fione  fcquitar,  quod  dum  harrcs  conucnicur,  vt  fol- 
uattalc  legamm,  vel  dc»natum  non  potrrit  fc  oppo 
ncndodicerc,  qiod  ipfc  non  renetur  illud  lblucrc , 
quia  eft  lcgacum  cocubin.-e>&  fic  perlbnce  indignc, 
quia  hoc  copccic  fdtun  iifco,&  ipfo  fifco  non  cori^ 
iradiccntc.legacuin  eft  validum  ,6:  concr.bjaa;  dc- 
bcbitur,hot.glo.ii!  l.his  conicqucnter,  §dltLfinak 
hcrcifc.&  in  l.ca  fola,  tt.de  rcg.  iur.  Bald.  inLcam 
quam,C.de  fidccom.Roin.  in  rubr.  ft".dc  acq.hcsr. 
oim  multis  alijs,qjos  allcgiit  Anguii.con».  1 2  3.  nu. 


cedat  quatcnus  vrgeac  neccflicas ,  &  non  vlcra ,  &  5p  1 8.Et  aduerccndumeftvq^iod  hoclegatum  potcft 


aufcrri  a  polle  legacaria.-,  vcl  donacaris:  a  fiibo  fir* 
cukiri,  non  ccclcfiaftico,  fi  iiiiLtuta ,  vcldonat.ana 
fic  talis,  qux  lubuccatiuriididaoni  Pihicipis  laxu» 
lans,  qiua  confidcratur  pcrfona  cias ,  a  cui  poffe 
autcctur  haveditas ,  non  autcm  tciL^toris  ,  vd  do- 
nantis  BaL&  Pau.dc  CafiUn  1;  quis  pra;3byttr,C.dc 
cpif.&clcr.Ant.Gome2fuper  ll.Tauria1.z9.  Segu- 
ra  in  rcpct.l.j.^.fi.n.  I45.ft'.dc  hbcr.  &  pofjm.cum 
mulcis  ahjs,quos  congeric  Hicro.Gon2s.1Lin  lib.va- 
riar.  qx.5.nu.i7.  quidquld  in  dontrafium  tcnucrit 


pro  ea  rara  tantum  eft  valida  alicnacio ,  &  non  pro 
fupra  pluri,  &  ad  hoc  alkgat  miilu  iura ,  &  audto- 
yj  ritates,&codcm  modo  dicimus  in  donacione,qua: 
cxcedit  quingcntos  fofidos,  qua?  liceat  debeat  infi- 
nuari,nihtlo'minns  fi  non  cft  infinuataaujnannulla- 
tur  in  totum,icd  tantum  in  cxccflu,L  ftfidciulfqre , 
&  quod  ibi  tradit  Bar.tV.dc  donJ.lancimus,  &  q>  ibi 
not.Doft.Cdcdonat.  Bal.conf.60.h4.  Alcx.conf. 
a  1  .num.d.vcrf.tamcn  pra:mifris,lib.^;  Artch  .iun.in 
qua'ftio.famil.lib.a.q.ii,nu.i  1. Paul.de Caft.conf.  i 

i78.1ib.i.Ang.Arct.conf.4.nu.ir5.  Tiraq.inl.fi  vn-  Abb.\n<c.iAc  iuccciLab  inceft.  quciarcfertLup.in 

quam  in  vcrb.doitationc  l.irgitusjr».44X!xle  rcuoe.  rcpct.rub  .dc  donat.  intcr  virum ,  &  vxorem,in 

dona.Tufc.in  lit.D^oncl.647.n.i.io^78.Et  co-  fcu  fcafo.incip.  itemcftdiceiidum,nu.  8.  car.mihi 

54  de  modo  quilibct  prohibitus  donare  v<q*itf  *d  orr-  »t.&  contra  opin.  Abbarashencfacit  Conc.  Trid» 
tamfummam^onahonoannullanrpiiltc«am,icd  fciLz5.cn4.dc  rctormac  • 

tanram  in  fumma  cxcedcntc.  Valuatidcez^.n.r^.  60   0^ircrox.qua:dicacurproprieconcubina  ,&  in 

Molin.de  conrratt.difp.i8o.n.6\ Pcrcgr.Iannin.  in  hac  quieftionc  me  rcfero  ad  dufta  per  Arct.  conf. 

55  tradt.de  cita.rcali,c.z.na.5z.  qui  ornnes  alios  alle-  48.&  pcr  Lupum  in  rcp.  rubr. dc  donat.  inccr  vir. 
gant.q  iando  aurcm  menta  «licanrur  cquittalcre  do  &  vxor.in  j.fcdVancip.idem  eft  diccndum  num.14. 
nationi ,  rclinquitur  indicis  arbitrio.'  l.i»'  coni.  *  54.  -  carjmihi  H 1  .Bcomund.  Coucro  in  tradVat  de  publ. 
n'!m.5.1ib.z.  Mcnoch.«ic  arbit.d.cafvi?>4»&  4J4.  Ooncub.in  pra:fat.n.ij;.Ma2ol.conL^i.nu.7.  bigif- 
Clar.in  d.$.donatio  q.^.vcrf.fcil  quasro,qui  aflerit ,  mun.Scac.dc  iucLc.zj1um.zj5.  hb.2-f.5d.  Baiar.ad 
quod  oa  couununitcr  tcncnt  doctnna  Marclia  in  Clar,in  $.fbrnicatiojuim.8. 
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61  Sep.ii^o  principalicer  intcrtur ,  quod  ficutmiJi- 
tci  ii.joc  h  caflrenfe  pecuJium,ita,  &  clerici  habct 
ctftrciilc,  vcJ  quafi  caftrenfe ,  vt  coccic.  cxt.  dc  pe- 
cuLclcr.Auth.Dracsbyterc«,Lucmlandla:,Cdc  epi- 
fc.&  ckr.AUcr.conC7anu.8.  Odd.in  cradc  dc  fub- 
ihtp-5.pracmifs^.num.x.vcri.mouentur  iccundo . 
PanJXanccl.Pcruf.corif4i.nu.8.ititcr  conf.vlt  vo- 
luncd  iucrf.lib.i.Crocconf  41 1  .n  Jm.i  5  Jib.;  .Surd. 
confa5p.num.dJib.r.vbidicic,  quod  bona,qux  tn 
ahjs  funt  aduencicia ,  in  cJcricis  lunt  caftrenfia ,  & 
mulcos  more  fuo  adducit  Azzhn  fum.tit.  Cdc  cpi- 
fc.&  clcr.nu.19.  Suarcz  in  q.vnica  in  mater.  maio- 
ra.nj._ji  jn  fi.31.cV  3  j-cartc  mihi  507.  Couar  in  c 
quia  nos,n.  1  .dc  ccfta.Caldas  i  n  rcp.  1.  fi  curatorcm 
habcns  in  ver.lxfis.n.103.  Cdc  in  intcg.reft.Rira. 
tun.in  <>.  1  .rn1.84.1nih.  pcr  quas  pcrfo.nobis  acquir. 
vbi  ct  Pet.Ricard.n.74.  ( Jonzal.in  lib.var.  q.  1  i.nu. 
io.Aloif.de  Leo  in  d.Auth.prasbytcros,nutn.  1.  & 
pertot.Cde  facr.cccl.  Roland.conf.i6Jiu.<J.  lib.4, 

4x  Ex  qua  feptima  ilJatione  fcquicur ,  vt  in  bonis 
pracdidtis  patcr  nullum  confequatur  vfufru&uni ,  L 
«rat,Cde  caftrcnf.  pccul  Jib.  1  1.  Lcum  oportet ,  C 
dc  bon.qux  liber.cV  in  fpecie,  quod  in  bonis  per  fi- 
Jmni  clericum  quocunque  modo  quaefitis,  quod  pa 
tcr  non  habcat  vfufructum,  tcnuit  Bal.111  d.l.facro- 
h rufayiu  4. 1  n  ?  .not.C  ,dc  epif.&  cler.  Couar Jn  d, 
c.quiarKKjiu.i.teftaro.Suarcz,d.n.?i.&  _j?.St;rd. 
conf.15  9.nu.7.&  8.Lup.  in  repjrub.dc  donat  jnter 

4$  vir.cV  vxorjn  4.ampLn.7.car.mihi  88.Sccundo  fo- 
quitur,vt  ipfe  filius  clericus,  tam  in  vlcima  volunta- 
tc,quam  intcr  viuos  dc  eis  ad  fuum  libitum  tcftari , 
&  difponcre  poterit.  Auth.prasbytcros,  Cdc  epif. 
&  der.gLin  cquia  lngredtcntibas,  in  vcrb.  tcftandi 
1 9.  q  ? .  Euerardus  ui  copica  iuris ,  in  loco  a  milicc 

t  armace mUicias^n.j.Capra  reg.  103  jiu.  1  oo.C  cpol. 
cauch.i  1  j.fial.ot  ca*eri  Scrib.  in  Llacrolancta:,  C. 
dc  cpifc.&  cler.Fafin  l.filia;,n.5.C.dc  collac&  in  1. 
fi.nu.  5  X'  .qui  teftam.facere  poftlc.  Sur.conf.159.11. 

\  $.li.i.vbi  aiios  allcgat  Azzin  fumma,ticCde  epif. 
&  cJcr.nu.19J0.  Aloif.  dcLeo  in  d.auth.  praKbytc- 
r o<>;  m.  1  .cod.cicIofeph.Gonzala'n  lib  var.quxft.c. 

'     1  x.n.  ip.pcr  cot.  vbi  ad  facuritacem  dc  ifta  conclu- 

j  fionc  loquicur  Io.  CniilL  a  Ccruanccs  Hifpanus  fu- 
per  ILTaimjib  5.1111.  1  ?.car.  mihi  96.  Nepicfupcr 
con(uct.Cathani.7,cit.x.nu.45.  Guccicr.in  repcr.$. 
"  1  £ii  inflit.dc  h35Td.q,Jalit.&  diffcr.nu.7.GuglicL  dc 
Bened.in  reper.c.Rayn.  in  vcrb.  macrem,nu.  1 8.dc 
tcftam.Dec.in  l.fenium  jvj.  i4.Cqut  tcftara.  facerc 
polfunt.  Anchar.in  c.quia  nos,  nu.?.  dc  tcltam.  Ca- 
miIl.Eorell.in  rcpcr.prag.  Odiahtium,  $.  i.gl.?.nu. 
?5  j.&  1 54.P.1J1 . 1  .comus  in  tradtde  fubfticu.  in cic 
dc  compcndiofaj;u.ioo.  Plot  in  addicad  Lauden. 
conf.59.nu.10.  Nicol.Carbo.  in  praccpracl.  lib.i. 
64  c^.num.  19.  Ex  qua  concJufionc  aiiqui  ex  noftra- 
tibus  collcgeruntcautcLim  ad  hoc ,  vt  filius  poffit 
tcftari  inuito  pacrc » hoc  cft ,  vt  raciat  fc  clericum , 
vel  faltcm  accipiac  primam  confuram,  ica  CepolJ. 
catrti  i  >.  Rolan.a  Valle  conl.iri.nu. \6.  lib-4-Pct. 
Gcrai\l.i;ng.54.1o.Gtiillcn.a  Ccruantcs  fupcr  11. 
Tauri,l.  e.mi.  1 7.car.9<S. 

<  J  Ampliatur  1 .  ditfa  7.  il!atio,vna  cum  conclufio- 
nibus  cx  cadcducijs,vc  proccd.it,&  habcat  locum, 
tam  in  aeqnifin>  pcr  clcricos  tn  lacrts  confticutos , 
quam  cciam  per  confticucos  in  minoribus .  Lup.  in 
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rcpet.rubr.  dc  donac  inccr  virum,  &  vxorcm,  £.41. 
num.7.Rodriq^uar.in  quxdio.  maiorac.  nu.  $4.  & 
feq.Dtdac.de  ocgur.in  rcpet  l Jmperator^iuin.6 
ft.a.l  1'rcbellJjiLin  l.hiia^licetaium  d^CJamil.hcr- 
ciic.Comcz  fupcr  ll/i'aiu"iJ.27.n.ioo.&  L3.11.ji. 
Couar .1  n  c .  quia  nos ,num.  j .  &  4 . 1  i  c  tcftai  n.Ccpol. 
cauci  1  j.Gon2al.inlib.varu]uit!l.  c.ix.  nu.16.  qui 
infimulcuin  multis  cx  fupra  aJicgJti»  dicit,  quod 
hoc  proccdit  ctiam  in  acquiiius  pcr  clcricos  ha- 
bcnccs  pt  imam  conliiram  cancum . 

66  Ampliacur  x.vt  didta  iliatio  procedat,  cam  fi  bo- 
nafuncacqjificacxclaicicu ,  &  eius  contcmpla- 
tionc,qja.n  q^iocunquc  alio  modo,&  vndccunquc 
Innoccn.&  Hofticnl.  Card.  Butr.lmol.  Anch.Abb. . 
Barbac.&  Couacin  d.cq'iia  nos/lc  tcllam.  Pau.dc 
Caft.iu  dJ.facrolanftacCdc  cpifc.  &  cicr.  Laf.  in  1. 
filia  licct,nu.6X  Jc  coUac&  Brun.conf.i  1 7.  nu.  ?. 
Go;ual.(l.caiJi;io.Caldasinrcpct.l.ficurato  e  n 
habens in  verJa:iisJi.ioi.Cdc in intcg.rcfl. , jjrcz 
in  d.qua;ftjnaioratus,nu.  ?x.&  j>.  carcc  mihi  597. 
vbi  dicicquod  haec  cft  voioropin.  &  quod  ea  cla- 
rilfime  deducicur  ex  dicla  Auch.  pnesbyccros ,  ibi , 
rcs  quolibec  modo  ad  dominium  venicnces  corum, 
&d.i.facroCibi,ca  qj^ecuuq-jc  in  codcm  clcricacus 
gradu  locoq  ic  %'iucticcsacqjira  c,&  habcrc  pocue 
ruc,ccfi  in  ^at. n , ju.q.potcHatc  conftituci,&c.  Sur. 
con£i^9.n.ii.&  x^.h.i.  qjidqoid  in  cocrarium  tc- 
nucrit  Ripa  in  Lin  quartam,  nu.id  t.  ff.ad  l.Falcid. 

67  Litnitatur  1 .  pncdicla  illatio,  vt  non  procclat  in 
bonis  qiuefitis  antc  clericatum^]uia  in  eis  patcr  ha 
bcbit  viufhiaum ,  ncc  potcrit  dc  illis  aJiqno  modo 
dilponere  ia  prciudicium  ipfius  patris.Azz.in  fum. 
tit  dcepiL&dcr.n.i9.Gomezlupcr  ILTaurijL^S.  . 
nu.7.  Arius  Pind.in  J.  1  .p.i.  nu^  3.  C.dc  boiiis  ma- 
ternis.Suar  jn  com.opin.in  lit.C,nu.^  9.  Dcc.in  c.in 
pra-fcntia,nu.24i; .  dc  probac  vbi  dicit,quod  tcx.  in 
auth.  praesbyceros  fupcr  qua  fundacur  ipu  illacio , 
loquicur  de  acquificis  poft  clericacum/jt  ia  dicic  de  : 
bonis  acquifitis  ,&  aducnicntibus  pra-sbytcris ,  & 
clcricis,&  fic  tcmporrq-jo  erant  clerici.  Couar.  in 
c.quta  nos jiu.i.verf.in  his  vcro^Jc  telram.  Ccf.  dc 
Graffis  in  Rot.Romxlcci.in  ticde  tcftam. 

68  Limitatur  1.  vtclcrici  potfint  ccftari  uncum  dc 
bonis  acquificis  cx  fua  induff,Li,  ucl  aliundc  quatfi- 
tis,quamcx  bciKficio^uia  lc  cis  non  potcrit  fcm- 
ptv  A'  indiUimfle  difponcrc ,  circa  qnam  limitatio- 
ncm  me  remicco  ad  tradica  pcr  Azo.in  fummcic.C. 
de  epifc&  clcr.nu.  1 9 .  Ni  col.Carbo  in  prad>.  prac>.. 
lib.x.c.4.nunufoJ3urfa.conf.37d.per  cot.iib^.  late 
Sarmicns  in  cradcdc  reddic.eccJcfiaft.p.3.c.i.nu. 
&  p.i.c.8.pcr  tot.Cctcrum  fi  quis  lcire  cupic  in  qui 
bus  miliccs  cclcflis  militia;  zquiparcntur^  cont<e- 
nianc  cnm  militibus  armata:  militia:  confulac  Abb. 
in  c.  i.dc  cIcr.asrroc.FcLinccura  cx  Orficij  dc  pr^- 
feripcNicol.Eucrard.in  luis  Topicis  in  loco  a  mi- 
liccciuilismilicia:  ad  milicem  Chriftiana;  milicias. 
Vtnc.  CarrocJcc.17.nu.  19. 

S  V  M  M  J  K.1  V  M. 

l  Clerici  non  poflunt  ferre  arma,  &fi$nt  eis  interil- 
8*flustjnam  Uicis,n.x.&  ?.c$r  rttio,n.^.&  ad 
qnam  psatm  tenentnr,  n.im.6.7.8.  &  9.  etiam 
clerids prm*  t onfurte ,r,n .  1  o.&  praUtisjau.  1  u 

Bb    4  etiat* 
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etiam  monacistn*m.llA}.&  14.&  ctuando,  nu. 

If.  &  1<5. 

$  ,,;rma cUricnrum  dtbit effe, orationist&  Ugrim*. 
j  6  jlrma  an  pofftnt  dttintti  perclcrtcos,&  monacos, 

&  q^jndo,n.ij- 18. 19.x6.1j  .&  x8. 
%o  offitiaUt  latci  imemtntet  cltricos  cum  armis  pof. 

/  nt  eH  fapere,&  arma  tollere  abfane  tnetu  ex- 

commnntcationit , 
»r  Mtliifs  Hterofoltmiiani  poffunt  fcrrc  arma ,  licet 

f,nt  rtligiofi . 
H  vtrma  ftrre  poffunt clerici  ex  permifJtoneVapttt 

&  quandofnnt  ttinerattes ,  1w.x3.14.15. 38.  & 

yj.frcutcoiam  iudite,&  corambomimb^s.n^i. 
19     ppellatione  armotum  non  veuit  parnut gUdius 

cj-  quando  num.  jx.  &  quxd  yeniat ,  num .35.43. 

44-0  4*. 

30  Statutum  puniens  portantes  armaHoncompreben 
dit  portantes  paruos  gladios  pru  inctdendo  pa- 
nemtfecus  fi  pro  offendenio,nu. 3 1 . 

33  Cladius,  quando dicatur  parnusT& comprebenda* 
tnr  appellatione  armorum . 

14  Clericus  an  pofftt  ferre  arma  pro  iefenfione  pet* 
fona ,  aui  r:rttm,  &  an  incidat  in  panam  flatuti 
Tnnctpit  jaeHlaris,nu.}6.&  anpofjit  punirt  ptr 
iudicemf<tcuUrem,&nu.^j, 

40  Statutum  probibensferre  arma ,]  non  compreben* 

dtt  drferentesarma  Ugata . 

41  Ipiftcp"S  anpoflii  abere famitiam  armatam . 
46  jlpp  llatione  armonmrenitfufitSt&quidinmd 

trri.i  fiatutaria,n  47.  &  48.  &  largo  modo  Upi- 
des,ltum.^.&  50.&  amfia,&  bipennis,  5  i.jx. 

5  j  JppetUttone  armorum  an  ventant  arma  defenfi- 

biha,maxinJ  m  flatutis,num.^6,  1 

VIGESIMVS  EFFBCTVS. 

1*11  Igcfimus  effechis  clertcacus  cfl,  vt  licct 
$  armorum  vfus  lit  tnccrdictus  tain  ck- 
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ricis.quatn  laicis,vt  in  rubro,&  MgTOi 
S**t  vt  arraorum  vfus  inlcio  Prmcipc  in- 
terdictus  lic,  lib.  1 1 A  ita  Anch.  dc  armis,  collacio. 
x  d.hoc  tamcn  magis  prohibccur  clcricis ,  quamlat- 
cisjcum  itidtftin&e  dericis  fit  interdicta  dcJatio  ar- 
morum  offcnfibilium .  San&us  Grcgorius  Nazian- 
zenus  in  ^.orationc  de  pacc,  vbi  dicit  arma  proht- 
bita  efle  Epifcopis,  &  cicncs,cap.ckrici,  vbi  Car- 
dinaJ.&  Anchar.  num.  1 .  dc  vita ,  &  honeft.  ckric. 
Abb.in  cap.x.num.i.  eodcm  tit.  MolinJc  iuftiua , 
cV  iure,tra&x.difput.io8.  in  principio,  cartc  mihi 
39x.Bcrtach.in  repertor.  in  vcrbo  clcricus  non  d«- 
bet,Cafla  fupcr  confuetud.Burgund.rubr.  1.1.5.  nu. 
8o.cartemihi  xo^.GranundccCaur.par.x  lih.j.c. 
<J.Fufcus  in  fingui.lit.C,  nuui.  1 19.Bcliug.in  Specu- 
lo  princip.rubr.i  i.$.dubitacurcciam,  ntim.x.carcc 
mihi  57.vbi  multa  circa  hoc  fcribit  VkA  in  clcm. 
dioeccfanis,num.8.dc  vita,  &  honeltcleric.  vbi  di- 
3  cir,q'iod  clcricis  sut  tantum  prohibita  arma  offen- 
fibilia ,  non  autem  defenfibiiia .  Farin.quarft.  108. 
num- 1  io.vbi  dicit.  quod  arraa  funtmagis  ir.terdi- 
cta  clerictsyquam  latci$,&  qu£eft.x8.  num.  6y.  Mc- 
noch.in  crac\dc  arbitr.cafu  jc4.num.31.  Dccia.in 
tracl.crim.p.x.hb.7.c.j.n.x3.Monald.  conCixf.n. 
,  Mftrtaa,  Vran.  Vluauiont.coni.j,  nuin,  5. 


lib  i.Campati.ljpcr capJlcgniNcapol.c.sjS.na. 
ji.  Et  rano  cd ,  quia  clcricorum  artna  dcbcnt  clfc 

4  oracioncsA  lacri.nx,  cap.  conuenior  xj.  quaift.  8. 
cap-por.'o,v;u  glo.  1 4.q  iceft.4.  i]cro.ia  cap.fignifi- 
caft  ,num.jx.dc  oflRc.ddegat.Bcruch.inrcpcr.  in 
verbo  clchcoruin  arina.  Miccabr.  conCxj.  nu.ix. 
Paulus  hifcusin  li,igul.littcraC^iUin.i  ip.Euerar- 
dus  icnior  COnf4XJluin.  1  i.Parif.incra<fi^ic  confi- 
den.bcncf.qua;ft.o.num.xd.  iacob.BcniQcaf.in  cra- 
clatdc  pruilcg.iurifconf.priuilcg.  45.  nura.j.Bcr-. 
rett.c0nf4.num.  1  j.Menoch.in  ciact.dc  arbic.  caiii 
j<^.numj:.I>^Mn^itracl.crimin.pvx.lib.7.cap. 
3..iu.i5.Cc.'alconf.j5i.nu.d.lib.x.  Martin.  Vran. 
d.nura.j.Ba.nbacia  repa.  cap.primi,  cleri- 

5  cus,num.  iox  fi  dcfcud.dcrun.contaic. Turrccr.  in 
cap.i  .x4.qjas.ft.  8.  voi  iunc,  &  aliasaifignat  racio- 
ncs,  cx  quibus  cJcricis  cft  inccrdictns  viiis  armoru , 
quibus  cgo  addo  aliam  racioncm,quia  .£  portans , 
vel  dctiucos  arma ,  pr  asfumitur  habcrc  malum  ani- 
niJra^arii.co.if  8  j.num.33  Jib.i .  Decia.  dxap.j. 
Aum.xj.  Monald.conf.31.  nu.  194.  lib.i.  vbidicitt 
quod  arma  malutn  animum  dcnocant.  Menoch.de 
arbitr.caiu  3--  4.num.  2. 6 .  &  conf.  1 7  s  .num.8.  Surd* 
co.1i40.tTj.  7.  futius  aJJcgac.3y.num.  8.Coilecl4urk 
can.f.141 .  nu.i  1.  qui  aui.nus  malus  dcbct  omnmo 

6  abclfc  cicrrcis,perca,quxdixi  iuprainprocem.i$L 
cum  pkirib.fcq^  PGcne  autcm  clcrixonun  dctcren» 
tiura  arma  iuiitditierfc.quaru.n  Priraa  cft,vtanvt> 
tam  gradum,&dctrudant'jrto  monaftcrioycxlcri- 
ci  X4,q.  8.Rcper.inqiriCin  vcr.clcricus,vcrdcd  an  H- 
cct  clericus,car.mihi  119. 

7  Sccunda  cft  pxna ,  vt  pccccnt  mortalitcr ,  cap*. 
vcnio  1  t.qj.Cardin  an  clem.  i.j.prxfaca:  dc  ftatu 
monac.not.inc.x^c  vica,  &  honcft-clcric.  Bcrtac. 
in  rcpcr.in  vcrb.clcricu>  arma  portans,Iacobus  de 
GrafF.in  dccaur.p.i.lib.3.c.f5.nu.x.  &  7JLanccllot. 
Corrad.in  tcmplum iud.lib.  1  .ci.de  Impcrat.  f.  3. 
tn  vcrbo  armi  proaibct  diftcrri,  num.3.carte  mihi 

8  101. 6V  idco  ptjfliint  excommunicari,  c.x.  vbt  An- 
char.n.  j.dc  vita^i  honcft.cIcr.not.gl.tnc.dUctfto, 
dc  fcntxxcom  nun.in  6.  Mofco^ie  maieft.milttan. 
eccl.lib.  t.p.x.c.x.vcr.c.x  ConciUo^artc  mihi^oS. 
Corrad.d.nu.3.Dcciaii.in  trail.crim.p.x.  lib.7.c.j. 
nu.xj.Monild.conCixy.nu.i8.lib.x^Abb.in  ci.it. 
8.dc  vita^  hon.cIcr.Cardin.Alba.in  kicubjid  Bai. 
m  J.i.num4.rT.ad  Uul.dc  vi  publ.Graff.d.c.d.nu.». 

9  &  d.vbi  dicit,  quod  fi  cxcommunicati  non  deuftuc 
pro  dclacionc  pra;dicta,pofl'unc  deponi .  Tcrtia  cft 
pocna^uod  fi  poft  trtnam  monicioncm  fe  non  cotv 
rexerinc ,  amittunt  omne  priuilcgium  clericale,  v.r 
in  catfdiendayde  fcnt.cxcom:min.  Aluar.iaSpccuL 
iur.Poci  f  .c.  jrf.circa  fi.vcr.item  nocabis,  dc  clcrico 
carce  mihi  io8.I^c«ltoc.Corrad.inteji]pl.iud.lib. 
i.c.  1  j.de Impcr.niuj.carte mihi  ioi.vbimu.4. 
ponit  qua  pcna  puniantur  fccularcs  deferenccs  ar- 
ma,qux  tamcn  pcena  feculanum  hodie  receulc  ab 
aula  propter  diueria  ftatuta,  quas  vbique  vigent  cir 
ca  dclationem  arraorum . 

10  Ampliatur  i.prarfcns  vigefimuscJericacuscfrc- 
cnts ,  vc  procedac  in  clcricts  cutulcunque  ordinis , 
6c  ctiam  primx  tonfuremamq;  neqiK  ipfc  potciiit 
arma  dercrrc,c.quicuqiic  cx  clerico,  vbi  hoc  notat 
Turrccr.x  jq.8.Io.de  Anaiun  cpetitio,  num.d.dc 
Aomicd.GratXindec.aur.p.xJib.3.  nu.x.  Pct.Bel- 
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1  gi  :n  *>pc  .princubr.i  i.f  dubttatur,  nu.2.  cartc     tamcn,qui  dicit  etiam,quod  poflunt  arrnts  fpohatv 


j  /..tiic:i.d.cpetitio,nu.4. 
11  Amr  1 1.  vt  habcat  et  locu  in  Prarlatis,ac  in  qua- 
cun auc  dignitatc  confhtutis.  Dec.in  c  non  liccat  > 
ru  x  ?  .d ;  pr.eb.vbi  dicit ,  cj>  difpolitio  tex.in  cx.de 
vit.  &  honcft.cler.habctlocum  ctiam  mPraeJatis . 
ii  A  npiucur  jin  mjriacis  riigris,& omnibus rcgu 
lanbts :  (cd  adacrer,  quod 


&  priuari  abfq;  mctu  exc6icationis.cu  mukis  alijs» 
quos  dixi  fup.cff*.  i  .Umit.io.nura.8ex.Ied  aduerte» 
quod  in  eadem  limit.io.nu.  804.  in  finc,  diduro  ctt 
Kcundum  Nauar.  &  ahos,  feculares  incidere  in  exr 
communicationcm ,  h*  arma  reccpta  a  dcncisnan) 
reftttuant ,  &  haec  ampliatio  in  hac  Vrbc  obfcrua* 
tur  dc  confuctudinc . 


:  rcd  aducrrc,quod  monaci  nigri  lunt  exd» 
munica.i  fi  arma  dctincant  intrafcpta  monaftc-  xi    Limitatur  primo praadiclus  xi. 
1 t  r;  j  abique  hccntia  Abbatis,  clcment.  nc  in  agro,        tus  in  militibus  HicrofoJimitanis^ui  licec  fint  pra» 
quu  vcro,dc  ftatu  rcguJar.  Abb.dcx.n.8  Graf.d.c*     pric,  &  vcras  perfonae  religtofae,-vt  dixi  fupra  erFc- 


6.nu.6.Corrad.in  tcmpi.iud.  U.i.c.i.$  j.de  Impcr. 
tn  vcrb.arma  prohibita  defcrri>na.?.c3r.rathi  101. 
Anchar.in  d.c.x.nu.£.dc  vita,  &  honcft.cler.Gact. 


in  funvmil.in  vcrbo  excommuntcatio,crf;. 

14  Subampliatur  hoec  ampliatio,vt  habcat  locum , 
tam  in  tcnentibus  arma  odcnfibtlia ,  quam  dcfcnfi* 
bilia.Gact.d.c.<$j>. 

1 5  Primo  hmitatur  haec  ampiiatio.quando  lntcrrc- 
ligiofos,  &  Abbate  cfient  immicirjae  capitales,quia 
tunc  religiofus  pofTet  rctinerc  anna  ob  defenfk> 
nem  intra  fepta  monaitcrij  abfq;  co,  quod  incurrat 
in  pojnam  cxc6icationisglo.fi.  &  Zabar.in  c.x.  dc 
vit.tA'  honeit.cler.  Zaccar.Ferrar.  in  add.ad  Abb. 
m  d.c uLanccl.  Corrad.in tempktud.  litxt.c.i.  de 
Impcr.£»  $.in  vcrb.arma  prohibita  dttferri,  n.  ?  xar. 
mihi  roi.Iacob.dcGrafi.indcc.aur.  p.i.ltb»?.  c.d. 
n.8.vbi  hac  fallentiam  exemplificat  in  Abbate,  qui 
profequttur  monacos  odio  capitali ,  vclquieflet 
ulis,cums  cofortium  cflct  intolcrabilc,  vcl  quiain  • 
iungit  fubditis  intolerabtlia.&  dicit,  quodtunc  pr> 
tcrit  monaci  arma  afiumere ,  finonpoteftalijsre- 
mcdijs  fuccurri,  alleg.c.  Iulianus  1 1.  q.  ?.c.  quanto 
diuor.c.dc  prtore,de  appcLcfigriificafti,  de  homi. 

16  Sccendo  limitatur ,  quando  arma  teneret  extra 
fepta,gl.x.in  d.clc.nc  m  agro,  $.prxfatac.Graf£  <U 
nu.8.Sayrus  de  ccnf.lib.  ?.c  i?.nu.x8.&  feq. 

17  Terriolimitatur ,  vbiprasdiftaarmatcncreteK 
pcrminTionc,  &  dc  liccntia  fiipcrioris.Gaet.infunH 
in  vcrb.cxcomm  jnicatio,c<5  j. 

1 8  Qiarto  limitatur,  quando  non  habcrct  animum 
conunuo  illa  rctincndi;fed  cu  vcncrit  foris  ad  clau 
ftrum,illa  lecum  duxerir,Corrad.d.nu.  j.  aiiegatgi 
&  Card.in  d.c.x.de  vita,&  hon.ckr.Graflf.co.no.  8. 
m  fiver.tcrtius,qu.uido  Sayr.vbi  fup.raun.ji. 

18  Quinto  limicatur  hacc  ampl.  quando  cx  obhuio 
ne,  vel  ignorantia  iuris  nullo  malo  animo  arma  ahV 
qua  ctiam  in  cclla  habcrct,  quia  is  praetcr  intentio- 
ncm  ilb  tencrct.Gaet.d.c.6j^ayr.d.c.vbi  iupr  a. 

xo  Ampliatur  4.  pradufhis  10.  dcricatus  dfc£rus 
perqucm  prohibcnturclcriddcfcrrtarma  ,  vtin 
odi  u;n  clcricorum  arma  defcrctium  fit  perrrullum 
officialibus ,  ac  miniftris  laicis  inucnientibus  clcri- 
cos  at'matos,illr)s  armis  fpoliarc,  &  priuarc  abfque 
mctu  cxcoicationis,ncc  compclli  potcrint  iJlarefti 
tucre  cildcm  clcricis  codem  loco,  &  tcporc.  Scap. . 
in  tr.ict.dc  iurc  non  fcriptlib.i.c.<.nu.  iA  %.  vbi  di 
cit ,  q  uod  iia  paTun  dc  confuct.  fcruatur .  GratTin 
dccaur.p.  i.lib.4.c.i  8  jxi  58.  qui  dicit,quod  fi  alio 
modo  ficrct ,  clerici  libcre  vagarcntur  armati ,  cx 
quo  ludcx  ccclcfiafticus  non  habet  miniflros ,  qui 
no&c  clcricos  armatos  capere  poiTint,  lateNauar. 
conf.x-7.pcr  tot.in  tit.de  icnt.cxcom.to.i.car.mihi 


ctu  4 .ampl.  1  rt.num.  109.  &  fcq.  adhuc  poflunt  dc- 
fcrrc  arma  abfque  incurfii  pcena;  conftitutac  cotra 
rcligioios  dcfcrentes  arma.  gt.  6i  communitcr  fcn- 
bcntes  i  n  cduo  funt  gcnera  1  x.q.  1  .Cancr.in  prac 
crim.in  $.fcu  fc<ft.incip.in  tex.  ibi  itemquc  corum  m 
nu.y.carcc  mihi  ?i.Fernand.  Valqin  Jiki.cootrcH 
ucf.illuftriumjCioj.nu.^  i.in  fi.&  01147.  vbi  dicit» 
quod  huiufmodi  rchgio ,  fcu  ortlo  a  principio  ruit 
infiituta  ad  fubueniendum,  feu  dcfcndcndumChri« 
ftianara  plebcm ,  acChriflircligioneoa,  idco  o» 
pcrmittitur  dcfcrre  arma ." 
t%  Limitatur  1.  quando  ipfh  arraa  cx  permiffiofie , 
&  UccntiaSummi  Pontificis  dcfcrrcntur .  Graf.  ia 
ilcc.,n:r.p, i.Jib.  j.c.r5.n.;.qui  alkgat  inargum.tsxb 
in  1. 1  C.vt  vfus  armorum,&c.lib.  1 1  .&  potcft  addit 
ci  raho,  quiadifpenfatio  Sununi  Prjotificis  facitdQ 
proh  lbi  to  pcrnnfium,  vu  dixi  iup. 
%l    Limitatur  5.  in  clerico  itincrante ,  qui fcrrct ca 


pro  foa  defcnfiooc^  rcfiftcret  latrorabus,  &  prse- 
cipuc  fi  efiet  tranfiturus  pcr  locapericuloJa .  Soc* 
reg.jo.in  r>.limit.  McnocLdc arbiccafu  j-v 4.0^01, 
58.Decian.in  tra:t.crim.p.i.lib.8.c.r.nura.x.  fitC 
nu. j4-Rolan.a  Val.conL  j.n. r.&  J4-ib.i.  Abix 
in  c.contincntianviu.  1  Ac  clcr.  percuuor.  LaoccU. 
Corrad.in  tcmpl.unhcum,  hh,ix.\  .sVj.nu.4.  cartc 
mihi  iox.Fufc.in  fing.in  lit.C,  num.i  19.  Campan. 
fupcr  c.Rcgni  Neapol.  vbi  dicit,quod  itinerantibu» 
24  Ucitum  dl  dcferre  arma  debita  ad  fe  defcndcdum 
a  pracdonibus ,  non  autcmad  offcndendura  ahos . 
Fario.latein  traift.crim.q.io8.Q.i  10.  Aoch.iqci. 
nu.j.dc  vitaA  honeft.clcr.lul.Fcrrct.in  tra&dc  iu 
fto  bcllo.mi.  1  y  1 A  hcct  contra  pradcntcm amplta 
tioncm  tcaucnnt.Graoi.voto  x4j1um.rj.in  fin.  Dc- 
cian.fibi  contrarius  in  d.tra&  lib.y.c.  j.  nu.x4Jac>. 
dc  Graffiindcc.p.a.Iibuj.cap.d.nu.z.vbi  dicit^uod 
ncc  pofiunt  arma  portare  ad  rcpelJcndum  iniu- 
riaro  infcrendam,cgo  tamcn  non  rcccdercm  a  p  no 
X5  ri  opinionc,  qu^  vltra  quod  cft  magis  communitcr 
approbata ,  &  magis  acqua ,  cum  dcfcnfio  fit  per- 
mifia  de  iurc  naturali.vt  dixi  io  oico  tracL  de  cxco- 
ptio^xceptio.xi.nu.8.  &  feq.  Scacc^Ic  iud.  p.x.Ci 
i.nuin.  1 85.  &  idco  dcricis  non  dcbct  dcncgari.eft 
tamcn  verum ,  quod  non  ita  pafTtm  dcbet  pcrrnittt 
dcricis  ddatio  armorum,  ex  caula,  cjuia  funt  irinc- 
rantes ,  &  tranifturi  pcr  loca  pcriculoJa ,  fcd  tunc 
lo lum  quando  efJent  tranfituri  pcr  Joca  inculta , 
ddcrta,  &  periculofa ,  &  folitum  in  cis  commora- 
ri  lafrofleSy&grafEitopcs,  iuxta  tcxtan  cap.  Max> 
mjanus  xj  .q.  3.  &  quod  diclum  cft  dc  clcrtco  tran- 
fituro  ptr  loca  pcriculofa ,  procedit  etiam  fi  cfiec 


x  1     o aarr jn  lib.praiLq.c^j^y.vcx.vtcuoqoc  xci 


rmn.q  5?.ruim.ic9. 


4.  vttanna  portartt  cx  uw  cnufa, 

&abf- 


3P4  D.CarolideGrafsIs. 


&abu]^rc4ncbk>»nquUc]cricashabcrct  capka-  ^quandugladii^cUcUiVparuus^&^iulisdcbcater- 

lcs  wiawcitias  gL  in  d.ci»in  vcr.  dcrid  arma  ,  vbi  fc  ad  hoc ,  vt  non  comprchcridacur  appdbtionc 

Aba.  nu,8.&  ceten  lcribcnc  FrancMonald.  conf.  armoru  n ,  &  pcr  conlcqucns  curo  dcfcrcns  in  nul- 

ixyjw.t8dibjr.lcdin  ifto  articulo  contratium  tc~  lam  p^nam  incidat,  retnittitur  arbitrio  iudicis  Mc- 

rtuttgL  incanfumma  ij.q-  8.  Reperc  lnquifit.  in  ncc^earbic.caf.j94.n.77*t,Ai.d.q.n.8o.Io.dcP]at. 

vcrb.  cjcncusvcrl.  ied  an  Lccat  clerict»  car.  wihi  inLi.u.j.Cvtamor.  vi'usBaiard.d.q.8i.n.d8 

17113;  quac  contrariifc  opinioncs  poflitnt  duobus  mo.  34  JLimitatur  6.  vbi  cicricus  abiq;i'canduio  arroa  por- 

dis  conctliari.  Primo  modo,aut  inimicitia  cft  capi-  tarct  pro  dcfcationc  propri*  pcrioa*  ,  vcl  rcrum 

talts ,  &  proccdit  prima  opinio ,  aut non  eft  capi-  fiiar ij  ,c.  di lccuvSt  ibi  gl.dc  lcnt.cxcom.in  d.colira, 

lalis ,  &  procedit  fccunda ,  quando  vcro  tnmucttia  &  ibi  ctiam  gJ.fi.dc  rctt.lpoLc  1 .  ij.q.  1.  MarfiL  tn 

capitalis » &  quando  notvlixerunt  Rogcr.conf.  prafl.crim.iu  $.pro  coraplcmento,iU4.&  conf.  1  0$ 

»iJi.xt«M^f.inl«l4.cumquis]atrji.8.6<2i.cum  pcrtot.Graf.tLcj5.n.?.ver. tcrtiuscit  in  clcrid:», 

feq.  ff.de  q.  Blanc.  in rcpet.Lfi.nu.8p.ff.dc  eo.Cor-  qui  dicit,  quod  ifto  caiu  dc acnt  iiia  portarc  ad  tcr- 

rau.  LancdL dc  otft.  prsetor.  verf.perfonas  teftiura  rorem ,  non  autcm  ad  pcrcuticnduin  iicrtach.  ia 

aggrcdior  n.d^.f.  ip*. Farin.q.4p.n.i^cu»-plur.  rcpercin  vcrb.cicncjb  »>on  debec,Ro..a  Vall.coni* 

fcq.  Alb.conf.  5rf.11. 1 5 .  Mcnoc.dc  arb.caf.  1  lO.Ma-  ?.nu.  i.i. y..  &  ^.\\b.x.f  a.4uli.JorcJLconL 45.  n. 

fcard.de  probat.concl.po t  Baiar.ad  CIar.$.fi.q.i t  11. Dcc.  in  c.  iigniikaitiyi.ii.iic od  dcJcg. 

n.  1 19.  &  q.  14.11.  ?  1 . Dccu.tf .ut.crim.c  2 5 .n.  : 5 .  Limitatur  7.iu armis dcicnlibilibua  tantum prcv 

&35.1ib.^.p.i.Gram.conf.44JJ.7A 8. Scach.de  ^5uteftJorica,&fimilta,quiatalianon  vcniunt  apJ 

iud.  c.  1  o.n.Si.p.  s.  Et  cgo  dicam  infra  in  tit.  dc  pdiacione  armorum,  falteui  irapropric ,  idco  taita 

cft  inimicitiac  in  pradad.  Secundo  modo  poifunc  anna  dctcrens  non  incidit  in  aiiquant  paaiam  Bar. 

concijiari,  aut  artna  tendunt  omnino  ad  oftcnfione  in  1. 1 .  n .  1.  verfnam  lita  lcgcs ,  fi.  ad  1.  iuliam  de  vt 

aJtcrius , vt funt  baliltie, & fcopctta; , & tunc  pro-  publica,q ji dicit, quod leges  prohibcntes arma jid 

ccdit  fecunda optuio  Anchan  cjcntctiamne  cler.  loquc:     nifi  de armis aptisad  nocendum,  prou» 

vd  monacaut  arma  non  iunt  omnino  offcnfibilia,  eit  telum ,  enfis ,  &  firadia ,  lccus  in  armis  dcicnft- 

fcd  offcn  ioiha ,  &  dcfcnfibiita  fimul ,  vt  eft-cnfis ,  bilibus ,  quae  non  lunr  apta  ad  nocendum ,  &  pro- 

pugnalc,  vcl  magnum  curtellum ,  &  procedit  pri?  ptcrca  non  funt  prohibita  portari  Alcx.  in  add.  ad 

ma  opmio  Turrccr.  in  c.  quicunq;  cx  clcrico,  num>  eundem  liart.  in  1.  fi.  $.  tdum  in  lic  A ,  verC  item 

1.13.  qiueft.  8  nota, ff.  m  tit.  pr&di&o Ronsan.in 1. 1.$. otiouun , 

%Z  Lim  tatur  <.vbi  clericus  portaret  paruum  cnrtd-  nu.  1 .  tn  fin.tf  ad  Si  lajrarinjn  d.tra.  &  quadl.  num. 

lum  aptum  ad  iixridciidu  a  pancm  Abb.  in  c.  Jator  71  vcrf.  i iiniu  iccundo . 


5.  dc  homtc.  & in  c.i.  nu.  7.'  de  viu  &  honcft.  $6  Umitatur  8.  vt  licct  clcricus  non  poult  defcrrc 

der.  Card.  Alb.  in  lutubr.ad  Bart.  in  1. 1  .nu.5.  ff.  ad  arma  ,  fi  tamcn  Ula  d cfert ,  non  incidit  in  pa-nam 

L  Cornd.  vi  pubLGraff.in  dcc.aur.p.i»lib.  j.c.d JL  ftatuti  Principts  facularis  prohtbcntis  artna  dctcr- 
19  j.  ver.  q.tartus  in  ciericts  >  Et  ratio  cft ,  quia  par-     ri  r uic,  in  fiug.  in  iit.G.n.  119.  Couar,  in  lib.  pradt> 

iRisg.ad  usnonvenitpro]>ric  appcllationc  armo-  quajft  c.j^jiu^.vbidicitquodiudcxeccjciiailicus 

rum  Ang.  ai  L  fi  p ignorc,$.  turem,  ff.  de  furt.Ana.  non  tcnetur  cxcqui  pcttas  tiatutas  per  Principcm , 

jn  d.  c  lator  dc  nomic.Abb.in  eo  ci-dc  vit.  &  ho-  vcJ  otficialcm  faxuiarcm  aducrius  |:oruntes  arma 

ncft.  clcr. Alba.d.n.  j.Mari.  in  fureinji.  14.  ff.ad  ].  fcd  poterit  poenis  iuris canontd  ,  tk  muiita  peci»- 

Cornd.  de  Sicar.cun  propc  infiniti»  quos  (  morc  niaria  Ulos  afficcre,  quod  criam  dixit  Menocn.  in 

iuo )  congait Faiin.ia  d.  cra^.q.  1  ^8.11.77.  &  leq.  tra.dc arb.caf.  jp4.n.3?.Pet.Aug.Morl.  in  empor. 

Et  idco  ftarutum  punicns  porctp.ccs  arraa jion  co-  vtriufq.  iur.tit.  1  .dc  legi.  q.  56.n.  1 7.  vbi  alios  aiie- 

prchcndit  portantes  paruos  curcdios  aptos  ad  fcin  gat,  fcd  q uofj  aliquando  clcrici  ob  appoi  taiionem 

dendum  pancm ,  vd  teinpcrandum  pennas  Auch.  73  armorutn  poftiuc  puniri  pcr  iudiccm  iccularem , 

de  armis  vbi  gl.  in  vcrb.curtcllos  brcucs,  Ang.  in  L  &  fubiaceanc  IhPJCts  prohibcntibus  ddationem  ar- 

1.  ffad  I.Iul^Jo  vi  publ.  &  in  d.J.  fi  pignorc,$.  fure,  morum  ,  etiam  quod  flacuta  ipfa  fint  condita  a 

tf.  dc  fiirt.  cum  multts  alijs,  quos  more  fuo  allcgat  Prindpe ,  vd  otfidali  iiecuiari ,  dixeruut  Dccian. 

Tiraq.  in  tra£k.dc  iud.in  rcbus  cxiguis  num.  j  1.  vl-  in  traclat.  crim.  p.  1.  lib.  7.  cap.  j.  num.  s lac 

tra  quos  idcm  dixcrunt  Pcrcgr.Iannin.  in  tra.de  d-  Bcrrct.  conf.  j.num.  8j?ct.a  Piaz.  in  ep.c.  ddift.  c 

cat.  rcah ,  1 : b  2.  c.  1  .n . z ; 8. 1 < >k-p h . Lud . dccPeruf.^  1  8  num.  it.  wr.  &  ifta  dcclaratio  ,  Anc  Scap.in 

n.4^dolignac  in  traft.  dc  appcll.in  verb.amorum,  traiftac  de iur.  non  fcripc  lib.  1 .  cap.5  num.t.6c  u 

n.  p^.circa  mediitm  jn  fi.Marf.in  prae\$.  pro  com  GraffJn  dccaur.p.  1  Jib^.  c  1 8.  nu.  1 5  B.qm  omnes 

plcmcto.n  1 3  vbi  alios  allcgat  cu  muJtis  alijs,  quos  alios  allcgatacd  quia  dc  materia  iftius  limitationis, 

allcgat  Farin.d.n.77.6c  Tiraq.in  tra>Ldc  iud.  in  rc-  dixi  latc  tup.  cf.  2.  num.  z6S.  ideo  ad  ibi  diaa  mc 

bus  cxigiis,n.  51  rcmicto . 

Subliraicacur  camen  hacc  quarca  limiucto  quan-  58  Limitatur  pjliclus  10.  cffeetus  clcricatus,quo  pro 

do  taicm  curtctlutn  clericus  portarct  non  folum  ad  hibcntur  clcrici  dcferrc  arma,  vt  non  habcat  locu , 

incidcnd  un  pancm ,  iedetiatn  animo  orfcndcndi  quando  vciienc  irc  cxcra  vrb€  ad  afpidendu  agros 

ahos ,  q  iia  cu.k  non  euitab>c  oomis  dcrici  defcrc-  Gra  i".  d.c.  t5.n-7.  vcrf.  faUic  etiam  vbicumq;  qui  ad 

tis  arm.i  Bar.  in  d.l.  1 .  ft*ad  l  CorncLde  vi  pubHca.,  hoc  aUcgat  NicoJ.  dc  Ncap.  in  Lfin.  dc  prox.fcrip. 

31  vbi  ctiatn  Alba  n.  5.Et  racio  cflc  pocericquia  cunc  Jib.  1  zmum  Cl,$.fi  quis,dc  pacc  tencmLcV  ad  hac 

talis  paruus  gladuii vcntt  appcliationc  armoru  lo.  limicattonem  optimc  confcrunt  qu.-e  fcribit  Farin. 

Bapt.Baiar  inadd. aJCiar.iu$.ft.q.8i.iv7z.Catd.  d.q. io8.nu.  1  ii.vbicxroultisaflerit  ,quodfi  quis 

Cotc  in  v  cror mor u,t  aj  Ji.  q,  1 0  8  juj.  77.  cu  fc^.  &  cum  armis  proiiciidcar  ad  futun  agrum, ,  &  pof- 

feifio- 
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Trad.de  Effe<5LCleric.  XIX. 


ftTioii  ai>nonincidit  in  pcenam  impolium  dc- 
tcfcmibjsanna  ,quod  cgo  puto  vcrutn  fi  habcrct 
nu\..nk.-  iiamieitias  capiuks . 
59  Limiutur  lo.&vlt.quandodcricus  portaretar- 
ina  ligau,  gl.  in  $.  prohibemus ,  in  verb.  pcrmitti- 
inus  in  auth.dc  armis,DD.  m  d.  c.  lator  dc  homic. 
LanccH.Corrad  in  tcmpL  iud.lib.i.de  Iraper.  $.  ?. 
in  vcrb.  arma  prohibiu  defcrriji.  j.  in  li.  car.mihi 
i  o  i  .GraffJn  decaur.p.tJib.  j.c.6ji.7  Jn  fLot  cod€ 

40  inodo  chcimus  talc  ftatuto  prohibente  arma  defcr 
rc,  quod  non  incidit  in  pcenam  dcfcrentcs  arma  li- 
gauJrarin.d.q.io8.n.  8j.feq.Alcx.in  add.  adBart. 
in  1 1  .in  lit.C,  ff.ad  I.  lul.dc  vi  publ.  Soc.  reg.  30.  in 
3  Jim.  AfH.  fupcr  conftit.  in  vx.  de  illicit.  aport.  ar- 
mor.n.  10.  Petr.a  Plaz.in  cpir,dcliifr.lib.ix.8.nu. 
1  j.  Cottin  mcm.in  uerb.armor.  in  fi. 

Et  aducrtcndum  quod  in  cafibus ,  in  quib.  dcri- 

41  cis  pcrmittitur  dcfcrre  arma  non  debent  iila  dcfcr 
rc  coram  iudiceaxq;  in  congregatione  hominum, 
neq;  in  cattu  fcolahum  ,  neq;  in  Palatio  Principis 
Graff.  in  decaur.p.r. lib.  j.  c.  tf.n.4.  qui  allcgat  in 
argum.  1.  arrnatosoT .  de  ui  publ.  &  facit  tex  in  c  1 . 
$.  fi  quis  rufhcus,de  pace  tencnd.  ubi  hoc  exprcffe 
firmat  Ba  l  qua;  conclufio ,  &  regula  tanto  magis 
dcbct  habcrc  locum  in  clcricis  ,  co  quia  rcperitur 
ctiarn  prohibitum  laicis  deferrc  arma  in  locis  prse- 
diceis,cti.uii  fi  cx  priuilegioaielalia  caufa  poflint  il 
la dcferre  LancclLCorrad.  in templ.  li b.  1 .  c.  1 .  <?. 


3P5 

rum  appellationcnu.  97.  lo.  Bapt.  Baiard.  in  add. 
ad  CJar.q.8i.n.  67.0:  68.Mafcard.1n  tra&.  dc  pro- 
bat.concLi  1 1 4 .  n .  ;  o.  vbi  dicit  quod  in  hoc  dcbet 
attendis  vulgaris  vius  loqucndi,  tarin.  eoai.88.vbi 


4<J  Idcolargomodoloqucdo  armorurn  appcllatio- 
nc  vcnit  fuftis,Campa^d.  n.  1d.M0hgnaU0c.citi* 
rin.d.q.  io8jium.87.Alba.d.nu.  6.  Ang.  in  L  fi  pi* 

Kore,$.rurem  tl.ijT.dc  furt.R0rnan.1nl.  l.$.ocri- 
cm ,  n .  1 .  ff.ad  SillaaAfri  .in  c.  1  fi  qais  rufticw 
nu4.de  pacc  tcncnd.  MarfJn  praft.$.pro  complc- 
mcnto,n.  1  ?.vcrf.&  fcias,  a  Plaa.  in  cpito.dcha.  c 
8ji.  j.&  6.rib.i.Io.Bello.comm.opin.diucrCin  Iit. 
A,  vcrfarmoru  appdlanoncf.j7j.Afri.1n  ci.  $.fi 
quis  rufticusji.  4.  dc  pac.tencnd.Alba.d.n.6.  Secus 
47  cft  in  matcna  ffatutaria,  in  qua  fiiftis  non  venit  ap 
pclbtionc  armoruin,  idco  flatutum ,  puniens  por- 
tantcs  arma ,  non  comprchcndit  portantcs  fuftem 
IofephJLudoJPcru£dec.5ijKtm4.vbialios  alicg.it 
MolignatJai.  95.  in  verb.  armorum  appdlatione, 
Farin.codj1um.87.Corn.conf.  1 9_9-nu.  4.VC1-L  4.fic 
ult.lib.4.Rom.inLi.$.occiforumjiu.  i.ff.jdiena- 
nifcon^ilua.nccctiam  ucnit  zappa  ,  aut  fecuris 
Alex.  ad  Bart.  in  l.qui  edes,$.tdorumjn  pnn.  apo- 
ftU.  ff.ad  LIul.de  ui  pubLCabclljcfol.cri.caf.  65  ju 
5  ied  pib  plumbca  comprchenditur  in  prohibitio- 
ne  armorumJDecia.  in  trac.crunJib.8.cui.i4.Fa 
rin.d.  q  nu.  po 


5.11. 4.  uerf.  hasc  tamcn  limiutio car.mihi  loa.ubi  48  Secus cft  fi  fuftis  cflet aptus  ,  & accommodatus 

multos  aUos  aliegat  Bonacoff.  in  iuis  qq.  cri.  in  ad  oflendendum,  quia  tunc  comprehenditur  in  fta- 

uerb.armis  uer.  item  de  ftatut.  lib.  ixar.mihi  1 7  tuto  loquente  dc  armis,  Farin.  qui  alios  allcgat  d. 

Quaa-o primo, an  Epifcopus  poflit  tenere,& ha  q.io8.n.  89.  Meno.  cal.  594.^.70. Baurd.in ad<UH 

41  bere  famUiam  armatam,  lcd  quia  de  hac  qucftionc  49  Clar.d.q.8iJi.68.itcm  hrge  loqucndo  appcllatio- 

dixi  latc  fup.  ef.  1.  ampl.n.  n.iso.  ideo  ad  dicum  nc  armorum  ucniunt  ctiam  lapidcs  Campa.dn.  itf 

ibi  mercmitto.folumaddcndoadmateriam  dicu  c.i^9.Molignat.dji.95.FarirLd.q.io8.n.87.Alba. 

per  Abb.  &  Bero.  n.  j .  in  c.  fignificafti  de  officde-  in  lucubr.ad  Bar.in  1. 1  .num.tf.ff.ad  LIuLdc  vi  publ. 

Icg.  &  per  eundem  Abb.  in  c.cum  non  ab  homine ,  (  Oar.in $.fi.q.8x.vcrf.  ftatutum  tfn.4  &  ver.&  fcias 

nu.  8.dc lud.  ubi  Barbat.  tn  addit.  in  lt t .  D ,Gr jff  in  Fab.  Turr.conf.  6 1  .nu.  1 1  Jib.x.  vbi  de  com .  tcftat. 

dcc.aur.p.i.lib. j.c.6.n.7A moderniir»mc  Io.Frac  50 Pet. a Plaz.  in cpit.dclicc.  8ji.j.lib.  1. quactamcn 

Lconius  in  Thcfaur.  fori  ecclcfiafhci j:ap.  9.  n.  zz.  lapidcs  non  comprchcnduntur  in  fbtuto  loqucnte 


&  fcq.  ubi  allcgat  multos  alios  concordantcs . 
QWoSccundo ,  quid  nam  neniant appdlatio- 

4J  ne  arniorum^  in  iffa  quxfhonc  crt  difiingucndu , 
aut  loquimur  in  propri.i ,  6V  ftricta  fignificationc , 
&  ueniunt  ca  untum,  qua;  principalitcr,cV  natura- 
Kter  funt  inucnu ,  &  ordinata  ad  offcndendum,L  1. 
fi  pignorcm,  $.  furcm,  &  ibi  Bart.  ff.  ad  furL  Arct. 
in  §.  iteoi  lcx.  Corn.nu.  4.inftit.  de  publ.  iud.Alba. 
in lucub;-.  ad.  Bar t.  in  1. 1 . n.6.ff..h\  I.Iitl.dc  vi  publ. 
Farin.  q.  108.  n.  88.vbi  quamplures  congcrit ,  aut 
loq jimiT  dc  lau  fiffnificatione ,  &  tunc  contincn- 

44niromniatch,&inftruincnta,  quaeapu  funtad 
off."TdcndumJ.  j.  armisjff.dc  vi,&  vi  armatJ.ar- 
morfl  appcllationc  dc  vcr.fignif.  I.armatos ,  in  fin. 
ff.ad  I.IuLdc  Vi  publ.fqui  autcm  inflit.dc  intcrdicl. 
Ba/.cV  AJrx.ffiSih  .1  Jd.in  l.hij  qui,  ^.tdorum  ,ff.  ad 
Ijjll  dc  vi  publi  Mcrti  Far.  in  I.  pcJiculis  ,  §.  argen- 
to,rf.J.'  .H:r.&arfjciit.Ic,at.Alb.i.inIucuL)r.ad  Bart. 
in  d  l.r  n  6.  ft.  .1.1  L  Iul.  dc  ui  publ.C.unpan.  fupcr 
c  Rcgni  ,Mcap.c.i  j9-n.  i6.Pctr.Ccncd.  in  colLiur. 
can.p.i.ctill.7.nu.  7.Mcnoch.d.cal*.^;4.  nu.  76.  ck 


dc  armis  Iofcph  Ludo  Rot.Pcruf.dcc  5 1 .  nu.  4.  vbi 
alios  allcgat  Molig.d.n.95.Farin.prccn.87.Amad. 
dc  findji.88.vcrfaducrut.umcn  Cott.in  vcr.armo 
rum  jn  prin.Clar.J  .fi.q.8r.n«4.vcr.&  fcias.Bcruz. 
conf.  246j1.1x.lib.!.  CabaL  rcfol.c  im.caf.6j.n.4. 
ji  Itcm,&afta,Campan.fupcrcap. Rcgni  Ncapi 
c.  1 39.  nu.  19.  ncc  paruum  baculum  Io.  dc  Plat.  in 
tf.rccuperand.cin  fi.  inflit.  dc  intcrdift.  Farin.  d.  q. 
91.  Barbat.dc  Card.  lcgat.q.$.n.  8 
yx  Itcm  bipcnnis,  vcl  ligo,  vcl  fccuris ,  AIcx.  in  add. 
ad  Bar.  in  I.  quicdcs  tcloatm.  in  [.  apoft.  ff.  ad  L 
Iul.dc  vi  publ.Barbat.in  traift.dcCard.kg.q.  5.  n. 
x8.  Mcnoc  arbitr.caf.jp^ji.^o.Baiard.ad  Clar. 
q.  8i.n.  68.vcr.itcm  addc CabcLd.caf.  6?.n.  ^ 
5 j  Qua:  omnia  Uincn  non  comprchcnduntur  in  fla- 
mto  prohibcntc  dclationem  armorum  Corn.  conf. 
199  pcrtot.lib.4.Bonacol".inq.crimJib.  1.  in  vcrb. 
armisjvcrf.itcm  fiatutum  prohibcns  car.mihi  1 7.  in 
fi.  Bcruz.conf.i  or.n.  7J11  crim.Io.dc  Pbt.  in  tf.rc- 
cupcrand^in  fi.  inftit.dc  intcrdi<ft.Ang.  in  I.  anna- 
tos,ff.ad  1.  Iul.dc  vi  publ.a  Pl-.u.d.c.8jiu.7.  Etratio 


77.  ubi  dicit  quod  iflo  caiii  rcmittittrr  itulicis-  arbi-  54  cur  ifto ,  &  in  cafibiis  fimilibus ,  &  infcrius  ponav 
4?  t  io,  o  i.t  vcni.i  it  appclhuionc  annorum  lo.  Pct.      dis  non  vcniant  .ippcllationc  armorum  cft  ,  quia 
AS-J:g  utrki ts-ait.de appdl.vcrbor. in  vcr.armo-     vcrba  ftaturi  (& prxcipuc in  odiofis  (  fant ftridtc , 

&pro- 
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jp5         .  D.CarolideGrafsIs. 

&  propric  mtcUigenda  J.conflitutionibus  ff.ad  mu-  psnafanguinis,  n.  50.  ne  incnrrant  irrtgularita* 
nictpJ.  3.  $.  hxc  vcrb.  ff.de  ncgot.  gcft.  VaJaut.dc        tem  nu.  40 

extcnf.lcg.tit.dccxtcnf.lcg.pcnalaiu.ii.cum.fcq.  41  Clericusexercensofficium  aduocationis  in  caftbus 
Dccconf.  441.114.&  coni.  44J.n.jo.Tiraq.dc  rc-        fibi  permiffis,  pote/l  exigerefalarium . 
traft. Lign.  $.  5 5. gl.i.n.jJatinLmorc  n.  j?  jT.  de  41  I{eligiofi nullo modo pojfunt effe  aduocati . 
acq.haEr.lo.Pet.aim.conf.ijJW.  i  j.Parif.conf.  1 5  8 
nu.i^.lib.4 

55  Scd  an  arma  defenfibilia,  prout  eft  lorica,&  fimi- 
|ia  veniant  appelJationc  armorum  ,  ficut  oflenfibi-  1 
lia ,  &  in  hoc  eft  iterum  diftinguendum ,  prout  fu- 
pra,  aut  loquimur  propric,  &  diftrifte,  &  non  con- 
tinentur,aut  loquimur  largo  modo ,  &  improprie , 
&  continebuntur ,  ita  difhngucndo  detcrminat  Io. 
Pct  JVlolignatin  traft  Ac  appcll.vcrb.in  verb.armo 
rumappcllarioneA95^erfxomprobantqux  dixi  ( 
mus  Marfin  praft.crim.  $.pro  coinpleraentojup.  inc.i.n.  i.dc  poJhil.Turrccr.in  ci.num.j.15.  q.  x, 
Angel.dc  Malefan  ver  b.vno  ftoccoterrco  jium.5  .f.  Capr.rcg.p5.n.i.Pct.Ccncd.  in  collcft.  fbr.can.p.  x 
ios.Farin.d.q.1 88.n.  73.  &  74-AfR.  in  conftit.  in-  collcft.  jpji.  1.  vbi  raorc  fuo  multos  alios  allegat 
tentionis,n.xx«deiilici.pararmor.Ducn.rcg.  55.  m  Sim.Maiol.intraa.irrcgul.lib.j.cap.p.in  vlt.verb. 
8.1imit.aPlaz.d.c.8ji.4.Etideoquia  ftatuta  iunt  Spccanrub.de  aduoc.$.obijcitur,num.5.Borgaf.in 
proprie  intelligcnda ,  vt  dixi  paulp  antc ,  non  coro-     tra.de  irregul.p.i.q.8.c.i  io.car.mihiii.  LeJ.  Zac. 

56  pneheduntur  in  ftatutis  aliquo  modo  loquentibus     in  traft.de  priuil.cccl.priuil.5  j.nu.  1  Jiftiric.  Bohic 
de  armis  Mohgnat.  loco  citato ,  Scap.  in  traft.  dc     in  c  cJcrici  ji.  8.  dc  poftuJ.  IiiLCzf. Imbr.  in  tra.de 


VIGESIMVS  PRIMVS  EFF. 

Igefimus  primus  efleftus  clericatus  eft, 
vtcJcrici  non  pofnntdTeaduocati  co 
ram  Iudicel£ecuJari,c.  1.  vbi  hoc  not. 
nfift  Abb.  in  5.  not.nc  cler.vel  vouen.  c  1 . 
itul.Emanuel  Rodriq.  m  futn.  cafuum  conJc. 
p.  1  .c.  1  .n.  1 .  BaJ.in  l.placet  jiu.  5.C.  dc  epif.  &  cler. 
vbi  ctiam  Albcrji.i.idc  Albcr.inl.i.cod.rit.  Anch. 


iur.non  fcriptJib.  5.ci<5i.n.  i9.&io.qui  loquitur 
in  ftatuto  prohibentc  dclationem  armorum,  &  di- 
cit  quod  non  prohibct  dcfcrri  arma  defenfibilia,  & 

rd  ita  ieruatur  de  confuctudine,ni  fi  aliud  cxpref 
cxprimatur  in  ipfo  ftatuto,prout  fit  in  hac  Vr- 
bc  Panormi,in  qua  bannis  prohibentibus  delatione 


iudkc  Regnip.  vltji.  j8.Gafpar.Cabcl.  fupcr  con- 
ftit.EgidJibj.c  lo.num.  1.  Aftl.  fupcr  conft.Rcgni 
lib.  1  joib.  81-n.17.cV  i8.Goflrjn  Junun  rit.de  po- 
ftuLn.p  JVIarch.  in  traft.dc  commif.  p.  i.com.x.  nu. 
itf.cart.  mihi  70.  in  parua  imprcffione  Romana,& 
eademcommif.2.cx.n.i7.car.  77.vbi  multos  aJios 


armorum  folent  apponi  illa  verba  ( offenfibilia ,  &  1  allcgar.Pcena  autcm  clcrici  cxcrccntis  officium  ad- 
defenfibilia )  Marf.  in  praft.  $.  pro  complcmento,  uocationis  cxtri  cafns  a  iure  fibi  pcrmiilos  cft  ,  vt 
SL  19.  Ang.dc  malef.in  verb.vno  ftocco  ferrcoji.i.  pccccnt  mortalitcr ,  vt  dicit  Nauar.conf.  i.n.  1 .  in 
a  Plaz.d.c.8  Jw.^.Amod.in  traft.de  find.  nu.  88.  &     tit.poftuLin  uo.car.mihi  ioj.&  ultra  potcrut  pcr 

Epifcopummulftarieiusarbitrio  Hoflicnl.&  In- 
noc  in  c.i.  dc iuram. calum.  Archi.  in  c.  pcrucnit 
S6.  dift.lul.Caef.  Imbr.  in  traft.  dc  iudicc  Rcgni  p. 
ului.45.&licctdcricus  cxcrccns  officium  aduo- 


fcq.  Dcc.  Peruf.  51.nu.  4- 

SVIAMUKIVM. 


i  Clerici  non  poffunt  effe  aduocati  coram  iudice  ft- 

cuUri  tkm  in  caufa  ciuili,  quam  criminali,num^. 

ttiam fi effent  pauperts,nu.% .&  6.lim.nu.i6. 17. 

18  ip.2  i.2X.zj.z4u,5.  17.  &  3x.fublim.nu.  18 

x9.jo.eJ-3! 
a  Tetna  cltricorum  exercentium  officium  aduocatio- 

nisefi  peccatum  mortale  ,fcdnon  amittit  phui- 

legium  clcricali,n.  3 

7  fipbilisexercensartcmmecbanicamammittit  no 

bilitatem. 

8  Officium  aduocationis  efl  dignitas ,  £•  exercitium 

laudabile,nu.c) 
xo  Salarium  aduocati  dicitur  bonorarium . 
1 1  Doftores  SanSi  multifunt,n.  1  x 
j  j  Maria  Virgo  dicitur  aduocata  peccatorum  . 
14  15  Epi/copi,&c*teri  prslatinondebcntexcrce- 

re  officium  aduocationis . 
ao  lerfcnx  mifrrabiles  funt,qui caufam  propriam  no 
poffunt  profequi 


cattonis  pcccetmortaiitei  ,  non  proptcica  aiiutut 
priuilegium  aliquod  clericalc  Abb.in  cficut ,  num. 
I .  nc  cler.  vcl  mona.Rodoan.in  traft.  dc  Jpol.eccJ. 
q.  x.  num.  x% 

4  Ampliatur  1 .  pra^liftus  x  1 .  cnciHus ,  vt  proccdat, 
tamincaufaciuili,quaaiincr:rainali  Turrccr.  in 
ci.  nu.<5.i4.q.i.  Ccncd.  in  colJcft.iur.can.p.i.col- 
lcftj^.n.i 

5  Ampliatur  2.etiam  fi  clcricus  eflet  paupcr,&  uel- 
lct  cx  aduocationc  uiucrc,  quiaad^uc  non  potcrit 
aduocationisofficiumexcrccrcIo.  de  Anan.in  c. 
i.nura.  7.  dc  poflul.  fcd  in  lioc  contrariurn  tcnuit 

6  Henric  Bohic  in  ca.c  i.nu.7.  q\ii  dicit,quod  fi  clc- 
rici  funt  cgcntes  dc  fiifto,ctiam  fi  iunt  in  iacris  c6- 
flituti  poterunt  fibi  uiftum  quxrere  cx  aduocatio- 
nc ,  allcgat  in arg.c.clcricus  uiclum,pi .dift.  &  l.i. 
C.de  patri  qui  fil.diflra.  &  c.  ad  iupplicarionem^Ic 
oblcr.  lciun.  quibus  cgo  addcrcm  quod  fi  clcrico 
cgcno  Jicitum  cft  uiftum  fibi  q.uercrc  ex  mccani- 


z6  Trobibitusaduocarenoncenfctur  probibitus  con-  7  coartificio.utdixifup.cf.Anu.^.  quod  cxfe  cft 


fulere . 

34  Clerias  licet  permittatur  in  aliquibus  cafibus exer 
cere  t fpcium  aduocatiohis,  nunquam  permitiitur 
tamen  in  caufis  criminaltbus ad offenfam ,  nu.  3 5 . 
G  $6.&  quaren.tf 

38  Clenci  non pojfunt  aduocare  etia  ad  defcufam ,  rbi 
-HKirtiurimpentdaptna  talionis  accufatori,rel 


parura  honoratum,ita,&  taJiter  quod  nobins  cxcr- 
cens  taJia  mccanica  cxcrcitia  ammittat  nobilitate, 
cft  tcx.  in  l.nobifiorcs .  Cdc  commcftA  merc.l.  ne 
quisC.dc  dign.l.ii.gj.inc.  qui  contra  pacem  14. 
quxfl.i  .Bartjn  l.x.in  fi.C.de  dign.lib.n^oc  conl". 
i4<5.  &  clipanter,  &  fubtiliter ,  colum.  %,  uerf.  pri- 
mo  ratioJib.i.AfB.in  cap.i.col.  d.ucrued  quid  dc 

nobili 
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Tra<a.dcEflfea.CIerrc.  XXI. 

'  HobiU  quis  dicatur  Dux.  Guid.Pap.dcc.  i  vrf.num.i  Pr.xlatis,  ac  indkgnitatcco.ifhtut»,  neper  talis  a  3 

(  a  a.conf.  r>4  n. ? s; . Fab.de  An.con f.  17JI.  ip.Ti-  oocattonis officium eorum-dignica* vikfcacc.q-na 

raq.  de  nobiLc.i7.n. i.&  c? j.n.4.Borabi.  de  dign.  Epifcopus  5. 1]  *c.  pradatuna*8.dtttc  Epiicopes 

8  Doct.n.  y.quauto magis  hoc dcbet  pcrmitt» ex  ad-  il  1 . 1 4  q-5-c- dcniq ,  1 1  .<].  j.Turrccr.m  ci ..iu.5 .1  5 . 

u©catiooe,qu* c(i  dignicas,&  cxercitium  nimis  ho  q.  l.  Hewi nc.RohiC  m  ci.nu.  1  .de  ooilul.  vbl  dicc  , 

norat  um  laudabilcA neccflarium,Uduocari con-  quod  ncc  in cairfa propria poOut aduocare  Rode. 

tra  dc  .idiioc.iud.|.laudabilc,C.<ic  aduoc.diucr.iud.  in  tra.de fpo]<eccl.q.i.n.  1  R.qoi  diut,  quod  no  pof- 

c.qun  r.piiconu»,  in  fi.  5.q.  j.Folkr. in conft.  Re-  sut  aduocore  »n caufis  proa2ijs,aeq;coramcecIt- 

gni,  itcm  iUtuiinus,n  1. 19.t1t.dc  Iudaas,GaiUib.  1.  fiaftieo  neq;coram  faxulariitjdice>&  quod  hoc  eric 

0bter.4pn.tJlc  4.  Iac.Ben.dc  priu.iur.  ConfuLp.t.  parum  conuenrcns  Epifcopus,  laLOetar.  ImbrL  m 

pnu  >8.n. t.Tiraq.dc  nobil.c  19.  n.i  1  .Bal.in  I  jnui  tra.dc iud.Rcgni,p.vk.n.  yj 

rus/roLi.de procur.Caroc.de loca.ti.de fruc& lit%  i<5  L.mitatur  i.prediaus  xi.d&aus clcricatus in cau 

<xpento.i.LancilLintenapl.iud.f  i.q.r.n.i<5Ahn  fts  propriis,  namqjin  cis  clcricus  potcrit  eflc  adue- 

wfincxh omcwrn non «krogatnobilitati, vt cft  tcx.  catus  ,c.  i.depofluLPr*lat.cornrabus4  q.<s.ci . 

in  l.x.  $ icruius  auaem  ft'.de  ong.iaris Catlconf.  64  nc  cler.  vel  mon.Specin tit.de aduoc  $.obijc»mr  , 

$  ^foproceiuycoL  vk.  &:  ita,  &  taiitcr  cft  nobilc , &  ti.  j.  Ifidor.Mofcon.intract.dc  madtjraiitan.cccl4  ; 

taudabik ,  quod  aduocaa  dicuntur  faccrdotes  L 1.  lib.  1  .p.a,ver.negotia  (ccularia^aruni hi^  io.PauJ. 

tf.de  mft.  &uir.  Spcc.de  adno.S.r.  n.iA  non  ioiu  deCaftr.  in  l.placecn.i.C.dc  cpiicA-  clcr.Anan.in 

debcnt  habere  fc  iciitiamjed  intcgram  comciencia,  c.ckrici>n.i  Jc  pofhil.vbi  criam  Anchcr.nu.  1«  Tur 

&  integricacem  lac.  Bcn.dc  pnm Lanr.crj I  ul.pnu . 5 9  rccrc jn  c.  1  .n. },| e.q.a,Capr jreg.p5 Ji.aJlodoa. 4. 

ic «  8.p.  ». Etideocorum ialarium  appellacur  hono-  q.x.n. ip.IacJknius intra& dcpnuiLiurifconfult. 

ratum ,  vt  aficmnt  fcrc  omnes  praccitari  Tiraq.  de  p. j.prioil.  71  j14.Zanc.in  cra.de  priu.cccLpriu.5> 

7 1  nobil.  c.  Z9.  nu.^.Ncc  eft  vcrum  quod  aliqui  vul-  nu.  l.&t   i 

gares  A  idiotx  contra  tatn  honcftum,ac  vtile  cxcr  17  Limitacuri.inCuri.iRomana,:nquactiamfaccr 

citium  dcbcnt.l .quod  cx  aduocant  nullus  rcpcritur  dotes ifficium  aduocarionis  cxcrcent  eriam  m  «ui- 

S  a  nt  tos ,  qn  ia  hoc  eft  oaanioo  falfum,cum  muki ,  &  bufcumq;  cau  fis  profanis ,  &  alicna  Sim .  Matol  Jn 

•»ujri«k^per+an*ur,nam  S.  Ambrofiu*  Docior  tradLdc  lrregul.lik  ^x.ic  nu.4.  Emanucl  Rodnq» 

Ecclefiat  mitSandms , & mbilormnus  per  vndecim  in  fum.caluum.conic.p.  1  .c .  1 .  tn finJvlarch.  mtra. 

annos  aduocationis  ofticiucn  etercuit  in  Curia  Ro  dc comrniff.p.  1  .commiiT.a- num. j ti.cart.mihi  7.  m 

xnana,  vt  cft  videre^pud  Surium,  6t  apud  voragini  impref.  Rom.in  forma  porua » vbi  dicit ,  quod  ifla 


in  defcriprione  vrtz  ipfius  S.Ambrofij,  ficcriam  S.  conceflto) 

luo ,  &  S' .  Gemun  u  s  E p  1  fcopus  Patiuenflsyflc  SXi-  mi  Ponnfias . 

pardiis  fracer  S.  Leonardi  Magni,  vt  refert Gomes  1 8  Limi tatur  5.  in  Curiis  Ecdcfta(bris,<auta  ckrici  ia  r 

in orationc  pofterJe^.  6.n.  17.&  Iac.R0n.1n  tra.de  cis  etian) pro  laicis  poterunt aduocarc  Ana.in ci. 

prij.iun  lconi.p.  7  .prui.7 1  .num.  6.6i  ThojGarannw  n.?.  &  inc.ckriciavi.  8.dc  poftuLAnchcr.  ineo.c 

Plat.  vniuerfal difcurfu  ix.Deaduocatis  adeitetia  clcrici ji.^Turrccr.  m  c.i.numA  15. q.x.& inc.ee 

B.  Ioan.de Capitano,  cum  multis  ahjs  Sancns  Bea*  quidem.n.8.1 1  .q.i.RodoaJn  tra.de  fpol.cccLq.  ir  - 

tis  quorum vitasdcicnbunrjr inp.  j. cronicac  ord.  n.xx.Akia.conf.io.n.1  i.co.  i.lib.x.  IuL Cariar uB- 

iratrum  Minorum,  vltra  quod  ipfcmet  D.  N.  fdus  bria.in  tract.de  iudice  Rcgni,p.  vlcn^^ 

J^hrimis  aduocacionis  taome,  6t  ofticium  ufccpit ,  Limitacur  4.  vbi  litigans  cttcc  pcrlbna  miferabi- 

•nam  apud  Sanccum  To.legitur  in  Epiftola  aduoca-  ip lisyquia  in  calibus  caufts  ckricus  poccric  etftc  a Juo- 

1-  tuni  habcmus  apud  p.icrcrn  Iefum  rhnftumA'  lic  catus pro  ipHs pcrfoois mikrabilibus  ,  ci.dcpo- 

da  m  hmnelijsmpcr  S.  Marcum,  Filius,vt  formam  fluL  Pradat.c^»nutib.4.q.<lcap.i  .nc  clcr.  vcl  nion. 

hominis  implerct  obferuandum  pacrcm  putat  effc  SpeC  in  tit.de  aduocac.  $^jbiicicur,n. j .Bohicin  c 

pro  nobts ,  quia  aduocatus  ipfe  eft ,  &  adutxacio-  clerici  A 10.  dc  poltul.  vbi  dicit,  quod  poflimt  po- 

n«  officium  ipfc  cxcrcuit,  dum  dcfcndit  Magdalc-  flularc  pro  viduis,  pupillisi&  ortamsfAbb.in c.  1 J!. 

nam  aducruis  Farifeum A  muiicrem  adiuteram  ab  4  .n  c  cier.  vd  mon. Anchcr.  tn  c.  1  .nu.  1 .  dc  poftuL 

accufatione  Iud.Torum  &  S.Macer  Ecckfia  Maria  Turrecr.in  c.  1  .n.^.i 5.q.x.Ifidor JVlofco.  dc  rnacft. 

Virgincm  appdlat  Aduocacara  noftram.vt  in  fahie  milit.eccLlib.  1  .p.  1  .ci.  verl.ncgotia  fccularia  cart. 

Regitu, ibi  Eia ergo  Aduocau  noltra.&itcrum  in  mihi^io j3cncd.Caprjrcg.p5.n.x.Iac.Benit«  in cr. 

licania  ipfiu»  B.  Vkginis ,  Aduocata  peccatorum .  de  priuil.iurifconf  p. j  .priu.7 1  jx^Alcia^.coaC  jo 

liiEtidcocondudervJodicertqoodapudDcumme  n.8.caiJm.x.quiIoquicurmcaufisvuIiiaruin,  & 

rctur  ad  uocacus  excccns  oflicium  aduocarionis,vc  orlanorum  Lel.  Zancus  in  tra.de  priuil.cccL  priuiL 

dccct  Io.  Monac.  Qftercienf.  &  Iaf.  in  L  1  .n.  8.  ff.  5  j.n.  1 .  Marchcf.in  craA.  de  cominiiT.  li  b.  1 .  conv 

dc  iufl.  &  iur.  Albcr.  in  l.i.CJc  ftaffr.  &inL  pcrdi*  mirT.a-n.iJi.irf.car.mihi  70.  iu  imprcfl .  Romana , 

ucrfas ,  C.mand.Granut.tcorcmktJi.11.  infi.Lan.  in  fbrma  paroa,  Rodoa.intracLdcfpol.€ccl.q.2.n. 

J4cilL  CtM-fad.  in  tcmpl.  iudj$.q.i.n.  t  zl.j.t  auak.  19.  &  uo.qui  dkit.quod  clericus  potcft  aduocarc 

<kc.  33  n.  xi.  p.i.  qui  dkit  ,quod  ifti  talcs  bonam  proomnib.  pcrfbnis  ,  qtue  pcr  fc  proprias  caufas 

vicamducunc  pro  it  ctiam  dicit  Marfil.  in  tract.  de  nd  pofBuc  miniftrarc,  &defendcre^]ua:autc  dican 

bann.  in  vcrb.  iudice  in  fin.  Mut.fupcr  confuccJiu»  tur  pcrfonae  mifcrabiln,ponunt  latc  Mcnocin  tra. 

ius  Vrb.Panor.c.<58.n.ip.& habcant alias optimas,  xo de aroitko48.<«u.?7& per cot.Ccpol.conC  xi.n.  u 

&laudafatLksqualitates.  lib.  i.incffliLquidicit,quodiflocafuperfon3c  mi- 

1 5  Amofcarir   vt  inulro magis  hic  enccms  procc-  f<|rabiles  funt ,  qui  caufas  proprias  noo  poilunt  adr 

da t,  &  h  a  b  c.i  r  locumin  Epilcopis ;  oacrifq;  alijs  iniiufcraase  quo  ai  fisnpcus . 

TO3J3j£ 
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39%       V/,  >TMSardlrcte  Gia&te ,  T 

xi  ljaiitatMrf-inc^EccIefiai^yclcoUcgii,  vcl  ruieAinlu*ccnsa4l'ubrtcivt^^^J^!pi«K#i  ' 

:qjutosaitfa»q»pi|ioctf aukdsC^flr. inl placet,  wut^c ipc4.eccl.^.iukx4. t «  u.-n.J 

ai.CdcjCfiL  &der.Abb.inc,i.coLi.vbictiani  jt  Liinicatur  ti..&  vl*. ybicxerccrettalcpfficiuin 

jo.de  Anan.u.  i.&  PCf.Anch.etiamnu.i  .dc  poftul.  aduocatioius  pro  pcrhwis  coulanguincis ,  &<pn-  $ 

,  Turrccr.ui  c-isft.j.iijiq  i.VafqanLi .dc controu.  «iujiciisJieoric tfpi*c,ipWlcrki,a»>9» &  iu.de  po 

.  illaft.c.j t.o.ty.Capc^  rcg.95a1.rJlod.in  trad.de  ftul.Rjodoa.d  qo.il.  ip.lacobjicniw  uitrac.  de  pd 

fpohcccl.q.ui. i9^6fox.  vbi  ponit^jtundo  dicatur  .uil.iuriJcoiif.p.  j.  priu.i  7  (< u.4.  qua n 1  i  1 : 1  uu i  o: mn 

cauia  ccdcJi;e>&  ccdeliafticaJlacBcnitis  in  tra.dc  ^ ^  intclliga*  dvpcjrioais  «oniuncus  vique  ad  quar- 

-  pnuil.iurucoLp.^pruiii.71  .n..j.  Spec.in  tit.  de  ad-  .tuoi  giaduintautmua ,  &  non  yltr*  A«:n  Jiceqti% 

ua(S.()b4>c«^,n.5..^iajd.conf.jo.imyJib/X.to.i.  .Cwdc  epiic.&  c.c r. J . , L-uont n<,  C . dc  g  Juc.c.  diue*. 

ax    Limitatur  <5.vbi  is ,  prpquo  clcricus  patrociniu  iud.  Abb.incrLm.*.<aJ4cle  poftul^doajfc.co.o.i9. 

pratftatysilit  perifoiiatcaleluiuca,ccum  fit,  de  fo-  ,vbi  m  n.dicit,quod  pro  co,iwnais<p«ripjj.ij>. potciit 

ro  compet.CTxk  otfi.ord.Bohic  in  cclcnci,  nu.c.  clericus  allcgare ,  &  adupcare  coutvavcclc  kam  a 

de  poftaJ.&  ratio  cft,  quia  haic  ctiain  dicitur  cauia  qua  hatwit  kuiQhciuuHquu,  magis  *cnctur  quis  adr 

ccckfiafticaJlodoaJ.numj.i.  iuj.tarc  comuritom  q«^^ 

%j    Limitatur  7. in  cauia arnici  intimi ,  cVantiqui ,  ficiuni ,  prout  inftoiili  t.-\w wx&is.^a  icuiiaJi*  $ 

cpia  in  ea  clericus  poteft  cflc  aduocatus  prout  in  in  qua  vaftallus  non-tcuecur  iuiiarc  doiruiwn»  cortr 

'  catha  cooiuncia!  periona:  Hofticnf Jo.  And.  &  But  tra  Juos  QOiiiun^os, Abb^intiq.ot  Abbua  cpetKi©> 

in  criJc  polhiLBohic  in  c.clcrici,n.9.&,io.eo.tic  ,ver.  non  taiueu  placcCiic  iureiur.  Afioius  -iiv  travL 

cumrnulrisahjs.qnoslat* alicgaiiiinmcotradt.dc  decxcquut.$.p.ca.,8nu.8.  .      .  • 

crFcdu  amidtuevctfedtti  1  td.pcr  totuip.    •  34   £t  Jicct  in  pr«didkis.faJlcnti>  dcriCiw  noft  ptCK , 

14  Lim^arar  8-in  vno  ncgocio  tantum ,  ex  quo  in  hibeatur  excrccre  pfficrum  aduocaponis. ofliiio- 

vno  ncgotio  tantum  cjericus  poterit  efle  aduoca-  itainu&nunquam  pcriivttttur  in  caufis  crjminalibus. 
tjs.lnnoc.in  cl,&A,dcrc  iud.  Abb.inccx  partc,- :  «daocaoead  ofttriilam.  Iujr«Tdpaocap.a.  nu.a. 

col.fiade  pouUiLiuJ.Cxiar.Imbria.in  tra.  deiudice  1 5  q.i.ciditentiasn  nedci.vdiijc>OQC,Hcnric  Bo 

-'IWgni.p  VJUIU47.  .Aicinc.dericijdepoftu^iUl^aiw.de  priuiLcccl. 

Lim:tanr  9.in  allegationibus  in  fcriptis,quia  li-  priiLtJ.ou.ia.ijuPd  lo^cft*4.defeiilaffi,<a.quc» 

cCtdericirionpoirintaduocarc  in  foro  Leculari ,  ^ycuncciericusincafibusjibiaiurepctii^tts^lwunr 

potcmnt  mhilominus m.iurc confulercac  in eoal-  .diuu aliquos )  poterit eile  a Juocaous probfco  prp- 

k-gationes  in  fcriptis  focere .  Emanud  Rodriqucz  fcquuto,ita  tcnncrunt Mmiu. iJ&fai&trjif?. in 

in  iummacafuiimconideiitias^p.  i.c.i^u.1.  Ahjiat.  dcr«ci«sie  po(W  JacjJsniuiiin  trad^c  priuiLiunic. 

d.confjo.nu.ii.                   .    '  >  .  p.}/priuiL7i Jtttf id.*2aocrrf prwV/.nwnKWS^bi 

x$  Et rario  eft ,  quia prohibicus  aduOparc non  ccn^  ,_j6.dwit,'quod  tutms cft,,vt  fc  abftmeii  ab^idiiocatio- 

fctur  prohibitus  confulccc  in  caiocra.  Bar.in  LPaur  nepmrco ;  &  qupnindiftm.lQ,  &»m11o  calu  clerir 

lus^.J^aulusyJc lcg.i.& in Li. $.1. dc ppftul.  Abb»  rushi cauJa cniaiiiaiiJjam  adtJfienlaiU),  quamad 

inrnhdcpo!hiLAlciat.d.num.ii     .4.,    1  .  dcfcniam  nona?oRitcilcflt!iK>«atas^ltaw:id.C. 

Xj   L.:nitutur  lo.in  clcricis  inminorib;»  conftimtis  Jcntentiaiu^.ie  cleric.  vtlmior.  lcp.hjs  aquibus  xj. 

Anan.in  capxlaici,nu.d.  dc  poftul.  rurrccrcau  in  qualK^.ca^.aliruando  dift.Vli:  "C.i  Jiihn.j t.&  hoc 

cap.i.num.?.r?.q.i.Spccul.in tit.deadMPCi,obii-  idem tenuc'  nt Gpftr.iu funirua titjdc poftuLhu.p. 

citur,nu.5.Rodoaii.jn  traahdc  JpuJ..  cccl.q.8.1^48.  HcnricBpiiic  in  c  jfl.eictfs,  n^aiq.clc'*vcl  uSonac. 

Henric  Bohic  in  d.cclcrici,num.8A'  io.vui  uicit ,  &  Li  c.  1  ,num.;<&  4;de  j^fml^cbaftw;Mcdic.  in 

^iodclcrxiinminoribuspoiluntpvftuLvc.U  fCQ  fi  mrna  co::c*;\conrjuBocWt.dtft.yi.n-ivWau.conf. 

clcricis ,  quam  pro  laids ,  txn  mcdiantu  p-^Juraa',  jtnv  3  &r 4.  n  tit.dtipoftfd.in  1 . to.cartc  mihi  zojw 

quam  gratis.  Cabcll.fuprr  conft.  E^  uiaius,  lib.^.c.  Rodpan.i;i  trac.dc  IpdLccci  q.a.n.sc*.  vci-f.in  caui- 

ip.nu.i.Nauar.conl".i.nu.j.&  per  tot.iu  tku  dc  po  Jis  vcso  criininalib'ts.Maria^cciup.i|i  c.ad  audio> 

ftul.ini.to.car.iiuhixo3.  tiam>n.tAf  rxlcJi6inici.Pctr.Ccnod.incollec\  iurl 

18   Subhmitatur  1.  h«climitatio,  vtoon.proccJat  jyc.irwp.ixolli^piiai.  vbi>dtcit^uod  potrecciic,  vt 

in  caufa  crimi;>ali  ad  ofteuiain ,  naiii  in  ea  clrncus  rcus  accuiapjs  jToptCi^cul.inin,  cVlncgligcptul,  vcl 

etiain  in  mi.ioribus  contrttutus  non  potent  cile  ad-  impcrithmipftttsaduocari  cicrici^kucnirctad  cii- 

.B0cntns.l  u1TCcr.inc1.nu4.  i$  q.  3. &dica..nn-  fnm  vblccndcnmaadcscisa  cccn.Uhf)guiQis, &  fj. 

frain  pra:fcntidrc£.iai.num.?4.&lcq.  wiLtcr  firaiscfscrtioccnspofsctcxrumiis  iubtiJi- 

Subiimitatur  i.quando  ckncns  in  minoribL  s  ha  tatilrjs ,  aat  cathftofis  allcgationibus  fui  aduocatt  ' 

berct  aliqno J  baiefidumccclclia^.icuin ,  quia  clc-  iniuftc.abiolui ,  &  pcr  confcq jcns  condcirmari  ad 

ricis  bcnciiciatis  cft  ititcrdicluni  oiHctuM  aduoca-  pcnam  tailicnis,!ati  >imcn  MainLin  cra^.dc  irrcg. 

Cionis.prout  conftitutisinlacris  Turrccxcd.num.  lib.x-c  p  n::.z.j.-&  4-q  .i  dicit,  qttod  clcrids  cft  uv 

^.Pet.Ccncd.in  cbllcdt  iur  .rarup.i.ooJlc^jp.  iui.  tcrdiAahcc  foraifis  cxcrcitacio,'&  rei  illicite  ope- 

ijyc-iat<:onf.30jiu.7.  io.i.lib.r.HoiriciioJiic in  ramdare  vidctur propttr  hric  pcricialum,&  fi  quis 

cclci-iciaiu.9.dc  poftLCabeLd.nu.a.  PariX. ifl  trac.  vdiet  tcnerc  dpin.  quod  clcrici  in  caribus  fi.bi  pcr- 

de  conhd.bcncnc.  q.p.n.^  1 .  Qua:  fiiblimiutio  iub-  ^8  mi iTis  poiTmt  aduocarc  ad  defcnfam  pro  Rco  in 

lirnitacut  duobus  modis .  cauLi  criminali,  ca  iimtare  habct  vbi  veniretimpo 

jo  Prhno  fublimicatur ,  vbi  clcricu»  in;ioiiioribus  x  nendaj»eiutallionisacailatori,qjiatuncdcricus 

bcneficatus  habcrc:  iiccntiam  paot)Ctnandi.  a  fuo  non  jxjtcrit  cisc  aduocatus  pro  rco  accuiato ,  cx 

Pradato.Imbriaan  traci.dc  iudicc  Rcgoi,p«ieltn.4J  quoincanrequcntiamaduocarct  contra  accufato-  1 

31   Sccuiidoliibiimitatur,  vbi bcnclkiuaa.iCJlct  rcm&ttTAljnolinci.nu.?.dcpoJbliJd.m 
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eetcro  nu.j.dc  tcft.  Anch.in  c,clcrici,num.7.dc  po- 
ftd.Maiold.nu.i.vbi  ahosallcgat  Ccncd.d.mim,a. 
qiu  Jtcit,  quod  vbi  vcnit  imponcnd  a  pcuia  ialionis, 
aduocatus  Rci  profcquuti  rit  incgularis ,  ficut  ad- 
uocatus  profequentis  Albert.Trott.in  tra&de  pcr- 
fcc*.dcr.lib.i.c.i  jjiu.j.Et  intcllig.is,vt  tunc  dcmu 
J9  clerieus  non  poifit  cfic  aduocatui  ui  caufa  crimi- 
nali  in  cafibus  fibi  alias  dc  iurc  pcrmiiTis ,  quando 
pro  ddicto  de  quo  agitur  vcnuet  iinponcnda  pcna 
ianguuiis,fccus  fi  vcniret  lmponcnda  aliapcena,vt 
eft  pecuniaria ,  quia  m  tali  cauia  criminalt  dcricits 
poteriteiTcaduocatus,  Hcnric  Bohic  m  c.  clcnci , 
num.6.dc  poltul.qui  dicit,quod  tunc  diccndumcft, 
proutin caufa ciuili,  I urrccr. in c.iaiu.6. 1 J.  q.i 


,         S  V  M  M  Jt        V  li. 

l     I    I  ■  '       1        *  "  .*  f  *  *       m  * 

i  Cteria  nondebent  effe  luferes,&  pecc^nt  ludendo,  j 
9.&n.rpdepejmsceutra  tosinupui  ^.17.18^  - 
.  1 9,  tim.nn.x^. 27,  &  l8.£>  ttt  fj  u  1  Ijus  cafibus 
ttitmptrmifftt  nen  luetttnuHt.i9.3Q.}  1  $ 
^5.57.58.40^-41. 
1  ludus cft  itteflahilit  exfcntt.^-j.io.  H.&iu 

5  lujtrprtfumitAr.dilapidarrbwfu*^ 

6  LuJorrtpcUituratcflimonio.  ...       \  ,  .  ,  t  :  . 

7  ^mofurtineucopetitdevtinodomus.avandofnr- , 
tum  fuit  emmiffunt  temfprt  ,  quo  luditnrin  . 

«.:;     .  J;..:...   .  5,r">'  '        ,•  ,. ,  t-  , 
40vbidicit^fcmcfsequandodccauUcrimir.aliagc-  15  Totnaclericerum  ludentiumtfl ,  quodnon  poffunt 
l^rcocuniudiccccclefiafiico/iuiaratiocurclc-  cbtmere  b*utfitiaetclefiaft%ca&  nenmomti^u. 

rici  non  pofsunt  clsc  aduocati  in  caula  criminaii ,         wrro  14.  &  1  y . 

cft  ne  incurrant  irregularitatcm.prout  incurrerct ,  \6  Clerins pubticus  aleator  ammittit  beneficinm  . 
fi  ineaaduocarcntexfolaaduocationc,  Anch.m  10  Tana  cUmerum  ludcntium  eft  extraordinamar- 

inc.fcntentiam>n.c.neclcr.vclmonac.Socjnc^d  bitrininditis. 

audientiain^um.i58dchornicjNjauar.conCxji.x.  »1  tltriti nomfolum nenpoflunt ludere,  *erumetia*f 
in  tit.  de  poftul.in  1 .  tom.  cartmihi  10 5.  CcnedJn        nec  affifltrtin  Utto  vbt  luditur ,  ntc  babcn  par- 
cofiecljur.can.p.i.collecl.jp.nu.i. circa mcdium, .       tem.num.x^.  .  t,J 

Sim.Maiol.  in  tract.dc  irrcgul.  lib.i.  c.9.  num.i.  &  Xi  Hfgulares  non  peffunt  Uiderc,  nttaffiflere  vbiludi- 
fcq.Pari  1. m  rra&.dc  confid.q.sj.nu.^.  vbi  akos  ci-         tur ficut clerici . 
tat,auae irregularitas no incurritur.vbi vcnit impo-  Xj  HaUmuitadenemunt ex ludo . 

34  Beneficiatnsfi  luderet  dtf*8o>4» id  quod  lucrarur,  , 
teneatnrrejiituere. 

36  Uciraticsuprvbibetnr  id,  quod  alias  effet  ptr- 
mtffum.        v  t  (| 

ludere  nen  tittt  non/olum  clerici,  ntc  ttiam  Uicis 
in  diehnsfeflinis 


ncnda  pcena  mitior,quam  fangutnis.  34  Bcnejiaasusji  luaeret  at /acto,an  id  eptod  lucratptr, 

Ncc  cft  praKcrmittcndum  diccrc,  quod  clcncus 
in  cafibus  fibi  de  iurc  pcrmiflls  cxcrccs  aduocatio- 
ncm  potcrit  licitc  cxigerc  falarium  compctcs ,  pr^- 
tcr  in  caufis  miferabilium  perfonarum  Abb.  in  c.i. 
num.x.  verf.  nunquid  dc  poftul.&c  in  c.  i.num.c.  nc 
ckr.vcl  tnon.Cxiett.in  repcrt.ad  cundcm  Abb.  in 
vcrb.dericus  in  cafibus,  Turrecr.in  c.  i .  num.7. 1 5 . 
q.  x.  vbi  dicit  quod  ita  fcruatur  dc  conluctndinc  inpanam. 
1  uaqan  tr.de nobil.C.x^Jiu.jo.in fi.Iac.Bcnius  in  ^  CUruusantentaturrtflituereid,auodlucraturtH 
tr.dc  priuil.iarifc6f.p.j.priul.7jji.ioJipcc.in  tit.dc         Jn^,.  t  -T 

falar.$.fcquiturjiu.io.R.odoan.d.qx.nu.ii.zi.53. 


AfX  Ipi/copusuunquam  dtbti  ludert. 

45  Momne  an  fitneteffaria eUrico  Uitnti,*  incurtt 


qui  dicit,quod  iuribus  difponcntibus,quod  non  pof- 
funt  aliquid  cxigcrccft  dcrogannn  pcr  cnntrariam 
confuetudinem,  quia  ncmo  militat  propri;s  ftipcn- 
dijs,  tU  adducit  alias  fortuTimas  rationc-s  Lcl.Zanc. 
in  traa.de  priuiLeccl.pr1uil.5j.nu.  17.  &  fcq.vbi  vl- 
tra  qaod  afscrit^uod  itadc  cofucmdiac  hodic  fcr- 
uatir^hcit  etiam,quod  tura,qu^  vidcntur  difjxincrc 
contrarium,funt  intclligcnda.quando  clcricus  clsct 
aduocatus  in  caul:s  fpiritialibus ,  fcci:b  in  tcp\3rali- 
41  bus  ,  vcl  quod  dcbcantintclligi  inrciigiolis ,  circa 
quos  rcligiofos  dico ,  qucd  non  folum  non  j^ofsunt 
cfee  aduocati  clcrici,veru  etiam  in  cafibus  in  quibus 
clcricis,hoc  pcrmittitur  A  eis  tantum  cft  pcrmusfi. 
fi  hxc  duo  intcrucniant ,  viddicet  vtilitas  monafte- 
ri;,6t  mandatuni  r.bhatis,vclguardiani,Abb.in  c.cx 
partc  dc  poftul.RoiIoan.d.q.i.n.i7.  qui  dicit,quod 
vna  pi-sediftoi-um  qualitatum  dcficicntc  non  potc- 
rit  rdigiofus  aduocarc,  quod  dixit  ct  Hcnric  Bohic 
in c. t.nu.  1  i.dc  pofh.l  qui add.it, quod nec  pro per- 
fonis  coniunais  ,  ncc  pro  mifcrabilibus  potcrit  ad- 
uocarc  altcro  iplbrum  defidcntc,  ik  num.  1 5  .dicit, 
«juod  occ  cos  cxcufiirct  contraria  confuetudo . 


VIGESIMVSSECVNDVS  EFF. 

•    •  •  **  ■       ►        -    •  I X 

Igcfimus  (ecundus  cftcclus  ckrkacus 
cft,  vt  clcrici  dcbcat  omnino  clsoalie-  1 
ni  a  ludis  TridJ"ds.xa.c.  1  .tiUc  rcfhtv. 
taxillorum,  ac  akarum,.cap.pcnui.  dc . 
vit.&  hon.ckr.c.Epifcopus  dilbn.5J.  &  ibi  glot  & 
DoA.c  jntcr  dikftos  dc  cxcds.Praelat.  Abb.cap.  vfc 
ckrici  num.4.  de  vit.  6z  hoocft.  dcr.  Bart,  in  in* 
tcrdicin^,num.5.in  Authcnt.deianclii"s. ^^Epifcop.- 
Siiueft.  infutn.in  vcr.  ludus,  mlnli.  TboaUutiiSm 
in  trafKdc  Iu<J.  lcaccon; m,  q . p.  nuuKi.  qui  ad<rucir" 
rationes ,  ob  quas  ckricis  interdicitur  ludns ,  proite 
cas  adduci  tjCtiam  SJlatmuhd  jn  fi1rh.lib.2Jn  tit.de 
ncgot.faxuLj.i  iin  princfixy^.  Paul.  Fufc.  in  fuis 
fing.in  Itr .( .,nr .  1  i^.Cag^ijirtfingiilaria  aiu.  141. 
fT.fi  ccrt.  pct.Iac.Craf.in  dcc.atr.p.i.lib.  j.  cap.8. 
nu.S.&  io.qui  dicit,ouod  non  poJsunr  lndcrc  ccuin 
Iudis,qi;i  alijs  cfscnt  horicftrFann.q.io9Jiu.j?i,  vbi 
cUcit,  quod  hoc  cft  interdidttj  dericis  de  pncccpto^ 
non  aute  dc  confilio ,  prout  aliqui  voiuccunt  Ignaci 
Lope2  in  add.ad  praftJDiaa  cap.7ainIit.A^\rin!)l. 
in  uim.in  vcrbJadus,nu.i,  Marquct  intract.  dccc-. 
libat,part.  3.0,11  jwm.  1  .&  i,Capr.rcg.8<5.num.3  6Y 
Anchar jn  d.c.clcrici  nuin-4.  dc  vu.  &  honcft.cler. 

x  &huiu«cfteOus  pptcft  dse  ratio  ■>  quialuduxcx  (e 
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c.t  .icteilabilis  propccr  plura,  &  infinita  tnala,qujs     9.  q.  1.  princ.  nu.  !f  o.p.FJartt. PariC  &Hta&.dere- 
indc  pruueniurtt ,  &  i<le6  hoc  attendens  Hicrem.     iignat.  bencf.  lib.  4«q.  jma^.Martjoatiir  tra&d« ' 
Profcc.  c.  1 5.  dixit  Non  Scdi  cum  Confilio  Ludcn-     celibat.p.j  .q.  1 1 .  n.  7.vbj  dicit,  qux>d  hartc  posianr 
tium,  &  l^bbias  c.  J .  Nunquam  cum  Lndentibus  1 4  incurrit  eciam  fi  non  fucrit  monitus»  vr  a  ludo  defi- 
me  miicui,  &  Chrtfoftom.  fuper  Genefi .  Non  dat     ftac,  &  licet non  polTit  baieficiimf  ootinere 
> ,  fed  diabotus ,  in  tantum  quod  vcnit     cus  luior,  non  taraen  pridabttufab  obtcrtto  * 


appcJtationc  criminis,  $.  illud  vero  in  prohern.  f£  &  Mcnoc.  in  locis  proxime  citatis ,  rrifl  pbftc, 

ibi.  ludos  exercere,  ck  alia  crimina  vbi  Bart.n.i.Pa  1  y  flicrit  tcr  momtus ,  &  ipfis  morfitionibusf  non  _ 

r& dcPut.  in  trafc.de fynd.in  vcrb.mqutfitio.c  t.n.  ftantibus  hidercc,quta  oinc  eriam pOffetpriuan  bc 

4  iz.  Marq.d.nu.i.6r  feqvbi dicit ,  quod  fuit  inucn-  rtefictopnus  iam  obtento  Abb.  inc.vtclcrici  n.  11 

tus  a  dtabolo  tanquam  cfcaomniuin  maforum ,  c.  dc  vit.  &  honcft.  clcr.  &  ih  c.  interdil6£to*  de  <  x- 

dentqyf-dift.  <*  quod  eft  caufa  ammimoms  tempo-  ceflT.  Pnelat.  Mo!in.d.  dtfp.'  j  ii  jiu. S.GraCirt  doc 

ris,btalphcmi:e,  fcrti,  taifltatis^Hhnfcidijjdepjaupe  1 6  aur.hb._j.  c.8.  n.8.  Ncc  eft  omfflittettdiiflPdfatt* 

racionisA  propriorum  vcftitnentorum  expoiiaiao-  quod  fi  dericus  eft  publicus  aleator ,  Jruric  collacto™ 

ris,iu«UUhidHorat1/^.    •        ;   bcr^jrifaaacritipfoiufcitt^^ 

Qvicm  damnosS  Vcnus,cjQt prteetps  alea  nodac  culnJsrrit  irritandaD.  Parif.d.  q>  jmifJ&Ci^JS©»- 

<  Intancum  q  jod  lufor  praefumitur  dikpidare  ftta'  bo  curtda  pxna  de  iurc  chuli  introducU  j^qufa  iurfrclV 

w,&maie  vtirubftantbfua,vtdicitBa1,m  Auth.  i7ricus^u!or,ajtludiin^ 
quod  locum»  circa  finem,  C  dc  coilatt  &  quod  1h-     trudcndus  in  monaftcnum ,  &  per  euodett  tompui 

6  (or  ducat  tnalam  vita ,  &  proptcrea-fet>elliror  atc-  a  dlmnisfolpcndirajr     6^^*'  ;  WtCrit  aflce 
ftlmoriodiritRoiaiia.avauect^  "  trierihfcin^adprif^^ 

x,  Ut  HolncnfTin  fum.tk.de  exceff.Pnel.diiut  qnod  mcimw, « ibi  gl.  1:&  comrauniter  SdrlbtBtcs  ,C 

7  lufor  in  ludendo  dicitur  agcrc  turpcm  vkam  ,  imi  dt* 'epif.&  cler.Cacc^p.in^a/dc^lua^^ 
in  tancmn  iitradcteitat«a?lud(js  pr*di£tos ,  vt im-  irfpra^Oapk.^o.n.  5:  vbi  %hat,  Lc^cziti  asid.  in 
ponant  pjnam  confil"cationisdoinus;tnqua  luditur  lir.€,glo.  iri  c.  clcrici,':!  r.  trt  vcfb.  atflhas  Afi^"' 
habctur  in  d.Auth.aJcatutii  vHw,«t  l»t  il^Sfe  qi»6  &  Ko*flfrcjH:r.vbictiata  Butr.  mi.  if^lfiftBCfcili- 

8  luSttr  cortfliitdtar.ftittinwi  ipfevJottosper  quC-  :   tratft.  dc  arbitr.caf :>^$fiiuffll  MolinT-inFtftJftide 
c-Jinq;  minirae  domino  compctwet  aftio  hirti,  1.  1.  cbntr.  dilp.  j Ti.  nu.   Hnh.fh  tra<?H;criiil.  q.*op. 
^•.^pftetor  ait,tf.  dc  akator.  6iCard.  ^abaKui«xrt4-  i  .  nu.  p?.  & 94.  vbicum Menoch.  locicit^ickqiiod 
mcn.  1  .in  ver.led,&  tales  ui  fi.dc  vit.&  h6ntft:cicr.  1 8  ha?c  paaia  non  cft  approbata  de  t'.i?e  caooajco  / 
pwiteumrefer6Maiyacva^atirin  tratt:ilccd-  Tertia  p^naclcriciludcntiscfty  Vcirtcida^th^ec^ 

9  hbat.  q.i.in  6  p>  ?  quidicit  ,quodclcric!  tnJcntvs  cawraiWtalc  fecundumHUgortcnl'  ih-lcvE^ifto^' 


pcccant  odo  racioniiws,  quastbi  rcccnfec,'Ct  quoxl 
fudus  fit  perrtiuoius  in  IUpuWica,&diimii«;de». 
ftandus ,  dtxtt  Couarr.iu  cpcccatum  p .^.4. 61  cft 
texin  l.fi-  6zioi  DD.C  de«ciig. ^^oti««pt,htner.  Et 

10  multa  contra  ludum ,  6k  tu  Jentcs  tcribunt  Albcdin 
Li.  §  idc.n  notanJjm.ff.de  alex  vfu,&  aleator.Ad- 
dcnt.  ad  cuad.  AJbet.iA  3U.i k$JT4:vlidA,  DfXtn  c. 

1 1  derici,  il  i.  de  vit.  &  aoneft.  clcrxutn  m  jltis  alijs, 


piis     dift.  qucrn  rcifcrt^  feqiiitor  lae.d^  graftV' 
indcc.aur.p.i.lib.?c.-8J.rtio.  MoKh.d/at(^^t 
n.  d.qni  dicit,q  ldTtalt  'Mah  nbrt  font  cOndc^mtSa*- 
di  clcncf,qui  finc  aluiru  Jcahdalb  rccrWtibrtis  cati1 
fa  cJrtis  1  jdunt  modlca^  t^ 
nc^c  :lbrum  ftatu  confid^erarts,eoruq:  rcdditibus , 
a"c  bonis ,  non  dcdcceat  i  Nauar'.  ih  tnarihal'.  c:'  1 9» 
rt.  1.  S,  Ravmnnd.  in(ium.iin.'»i  mtft^neg.  iccu]. 


quos  latc  congcrit  farin.q.iop.n.  l^Qm  ttrtocs  ca'  tp  §.  t  i.in  jinnc.cafiniht  iJ^-Qojirta  poena  ckrico>. 
ti  toquanturinbkisjqjanto  magis corura di^U  pro     nmhrdcn^ium  c^firhKcpicha  eit  iinpofita-de  iu 


ccdcre  habent  in  chvicis ,  qui  ludcndo  raigis  pcc- 
cant ,  quam  iaict  Stefan.Coft.in  traA.dc"lud  'art.  r. 
§.  1  jw.d. & fcq.in  i.  &  j.cc«cl.T>ia2m  praA/CW. 
canox.  70^iias  ($4.  in  vcrb.  akatorcfi  poft  nu,».  & 
ibi Ign. Lopcz.  in add. in litt.  A ,  ;■::<  t.  Gorrad. in 
tit;  delufor.n.1,  vcrffitbiiccrc  etiam  poffijmus,Su- 
naa  Armill.  in  vcrb.  ludus  rtu.  r.  &  feq,  qoos  omncs 
refert  ,&feqoiturFarin.d.  ^.t^St^.  vbi  ctiam 

alios  allegat .    •  ■  >!  >• 

acrici  vcro  mforcs  diucrfis'  poenis  ple&nntur , 
1 :  quarum  Prima  eft ,  vt  non  po  ' ]  nt  obtinere  bcnefi- 
cia  ccclcftaftica^n  canmm  quod  fi  illwconftratur, 
collario  crtt  noBavc.'.r.  54.  dift.  DD.  in  c.  intcr  di- 
lcitos  de  cxccfllPraelat.  Moltnan  trac\  dc  contract. 
difp.taiJi.  6.  Mcnoc.Tntraa.dc  arbit.iud.caf.  399  xo  fijo', 
m,  j.  Abb.  in  c.tnecr  diloitos  A-^-dc  cxceff.Prasbt. 
Bonifac.  dc  Vital.intratSt.de  malcf.  in  ot.  de  ludo 
aardi,  &  aleanmTji.  p.pofttraft.  Artgcl.de  malef. 
Mr.niiht^^p.Pet.dcGiicg.l^holof.in  commeht. 
dccr.in  cxpltcat.de  cJed.Cip.n. xi»  Ant.aSola  iu- 
per  decm.Sa6aadix,lt^.in  el.in  vef*luduMV5*car. 
miin  1 82-  Iatnbcrun  tra^dc iorc  patt  ojib.j^r c.  u 
v  i 


rtc^nte,)vttpncfT>us?prcSbytcr  ,^dDia- 
coh'is  in  liid^alcarum  pcrfcocrantcs  de^jnantur i' 
Sobdiaconi,ac  ca^crisordttiihus  rainoribus^infigni 
ti  fitnt  ctcominunteandi  c.  Epiicopus  ,  &.'  qubdibi 
not.  Pra;p6C  Alcx.  55.  dift.  ZabarcJ.  irt  clehl.  i.  J. 
fed, & talcs nu.  10. de vit- oliionclt. cler." P*if. de^  • 
Put.in  t^aft.dcludo.rt^.Diard.c.yo.  riu.  r.  VcrtV 
fi  autem  monitus  SylueltTinTunTrn.in  vcr,  ludus  nu. 
xo.quos  omncs  refcrt  Afcquitnr  Farin.  J.  q.  1 00  n. 
1.  &  vhra  cos  idcmditerunt  Io.dc  Amic.cortf.117 


n>  ti.  Marquat.dcSufattuttrttide  ccjibat  p.  j.q.  1  r 
rf.^qu^^mnfe  pccnj  fiihrcSfirmata:  pcr  Sacru  Cd 


ctl.  trid.vt  habcnirm  c.  1 .  in  fi.feff.ii.de  refor.&- 
fetf.i+<r.ii.ct  irt  fi.de  rcfbrni.Scd  hodie  vcrior  opi- 
ispraaicabtliscfcvt  peiia  rlct  >ci  ludc-' 
tes  fii  pcctia  cxtraordinaria ,  arbicrio  iu<  i  :ds  im5x> » 
nenda ;  Dtaz  in  pradii.  crim.c.^o.n.i,  vcrf  cro  vc- ' 
ro,vbi  ponit,  cx  quibtfs  iiidcx  irt  imponenda  ifta  p j-" 
na  dcb?at  moucrt  ad  tcmpcranda ,  vel  augeda  p<je- 
nam  ipfara,cV  ibidem  Tgnat.Lopcz  in  lit.C,Menoc. 
in  tra.de  arbicr.iitd.caf.3o;.iri  fi.Far>n.q.iop.n.p7. 
Ampliatur  u  iftc  01  cftus ,  vt  in  tantum  fit  veniw 
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qoort  dericr  Iffdentes  nnn  poriunt  cxcuiari  con-  oinnis  prcfumptio  auariricprocedit  prinu  c  piniftj 

traru  confuctudinc ,  quia  talis  confuctu do  cft  da-  aut  vcro eft  in  mag/u  quautitate ,  &  proccdit tccu- 

mnauA"  diccrctur  potnis  cocruptcla,  c.inter  dile-  da,quod  primuai  cajnit  di  functionis  iiinitare,quau- 

flos  &  ibi  fcribcntes.de  exccfs.PrcLAbb.in  c.clcri-  do  illam  paruan)  quantiutcm  dcricus  Lxpius ,  & 

d,dc  viu,&  honcft.clcr. Aufircran addicdc  appcil.  affiduc  ludc.-er,ita  vt  ficret  couiuctudo,pc!  ea,ut« 

Tlxibf.dcc  i  o2.Thom.  V»un  traclt.dc  lud.fcacc.  fcribit  S.Raimuain  fumma  in  d.tit.dc  rcgidjaxul. 

in  4.cfiaert.princ.n.  i<$.&  in  tra&de  infirmJib.i.  m  $.11  .in  vitimis  vcrbis . 

vcrb.alcarum  ludus,Capra  rcg.Sda1u._j7.  x6   Liiniutur  2.  vbi  luderct  gratis  abfquc  pccunia , 

1*    Ampliatur  2.  vt  clcrici  non  fokim non  pofunt  lu  vd  in  tam  minima  fumnia ,  ^jua;  reputaur  nihfl , 

dcrc ,  vcrum  ctum  ncc  atfifterc ,  &  commorarc  in  quia  tunc  ccfiat  ratio  ob  qujm  clericis  intcrdici- 

loco,vbi  luditur.  Marian.Soc.in  d.c.intcr  dUectas ,  tur  ludus,gl.in  c.  intcr  dilccios  dc  cxcclt  Prad.,  Ca- 

«.1  i.Capra  rcg.pr;ed.n.3i5.  Graf.in  dcc.aur.p.2.h.  prajcg.8<5.uu.4i. 

j.c.8.n.io.Marquat.uitrac.dccclib.  c.u.n.j.p.5.  27   Limiutur  3.  vbi  dcricus  ludcrct  caufa  rccrca- 

Xj    Ampliatur  j.  vt  praefcns  cflc&us  multo  magis  tionis ,  &  finc  altcriits  fcandalo ,  &  aliquando  r.on 


proccdat ,  &  habcat  locum  in  omnibusrcligiohs ,  fempcr ,  vt  efl  ccrtis  tcmporibus ,  vtprna  tunporc 

ac  rcgularibM  ,qui non  poflunthiderc  ctiamludp  carnifpriuij , vcl  cumeflcnt in  villa,  &  ludcrcnt in 
alias  hcito ,  &  honefto  dcricis ,  nec  cum  alijs,  iibc     modica  quantiutc,qua;  conditioncuv.c  rtat  jm  lu- 

.    imcrfc,quiacumfintroortuiquoadmundu,&dc-  daitisinlpc^s  ciusboiiisnondedeccrct .  Nauar. 

bcant  ftare  in  monafterio  ibli,&  triftes,  iuxta  tex.in  in  Manual.c  ip.n^.Capra  1eg.8rf.num.40.Thom. 

;    c.pIacuitjJ  2.io*.q.  1  .&  in  l.Deo nobis ,  Cdc  cpifc  Aclius  in  trac.dc  infirm.p.2.in  vcrb.  alcar.un  ludus 

&  clcr.non  dcbcnt  fc  ludis  immifccrc,cx  quibus,vt  nu.2.Mo!in.  traO.de  contraft.  difp.^x  1 .  n  t.rt.verf. 

j    plurimum  dcucniunt  multa  mala.iu  Hcnnc  iiohic  caitcrum.FJa.Parif.in  trac-.ii.:  refi^iut.bcnc.Ttb.4. 

!   m c.clcrici,il l.nuAdc viu,& hon.clcr.Pra:pof. in  q. jJiu.o-8.Marquat.tn trad. dc cclilut.p. j.cii .n. 

;   c.Epilcopus  ctiam  nu. 6.  vcr.  cx  quabtate  pcriona-  j.Paris  dcputco  in  tracl.de  lu Jo.nu.  1  i.Caccialup. 

iura,c.$f  .Stefan.Cofta  in  trai2.de  ludoai.  14.  &  15  in  codcm  tra-t.n.i7.Stcfa;i.Cofta  in  ipfomct  t.alh 

,    vert.ratiodifferentiamfecudoaiticT^  num.if.iniardc.Pariiuc.d.quKft.10^.  nmn.104. 

|   «an.in  tfac.de  fort.p.a  jtu.  1 8.vertaut  loquimur  <Jc  Vbi  alios  allcgat,&  crt  vcrfus  ( interponc  tuis  tntcr- 

rcligi ofis.Ignat.  Lopcz  in  addud  prac.  Diaz  c.70.  dnra  gaudia curis )  ad  quod  bcnc  confrrunt  di.u 

in  Jit.A,Corradin  rubulc  luforib.nu[n.r.vcrf.multo  pcr  Ariftot.in  4.  Etliicorum,  dum  pouir  quamd.un  - 
magis  in  moiucis,&  num.i  9 Jum.  Ang.  in  vcrbJu»  ,  virtutcm  quam  ipfc  nominc  c;r.cco  vacat,  cutrapc- 

I    dus,nu.2.  vcr.  tcrtio  prohibctur  raaonc  perfonaj ,  ham,qua;  cft,vt  quis  non  dcbc.it  clfe  itj  dtirus,&  m 

SiJu.ct  in  furamain  cod.vcr  Judusjiu.i.vcr£quarto  riuiJis,  vt  omni  tcmporc,  &  omnc.n  ludum  tbgtat 

cft  aliquando.  Viiuin  cotn.opin^pin^o^.n.  j.  vcr.  &  Marc  Tullius  in  1  .orKcior.circa  hoc  dixit,qi.o<J 

tcrtia  circunflantia.Farirun  q.cri  jq.  109.nu.p8.  dcbcnt  vti  in  ludis  honcftis  ficut  fomno,  &  tjuicte , 

»4   Ampliatur 4.  vt  dcrici  non  folum  non  poitunt  portcaquam  grauioribus  curis ,  &  ncc-otijs  i.un  ut 1 

Iudcrc,verum  ct  nec  cu  ludcntibus  habcrc partcm,  Jatisfaiaum^uia  ficut  corpus  dcfcfium ,  &  lapfiun 

quod  apud  Ntapohtanos,!&  Siculos  dicitur  faccrc  proptcr  laborcs  corporalcs  indigct  rcfcflionc  ,ita 

vaccam.Capra  rcg.8d.n-27.aJlcg.tex.in  c.clerici,  il  pariter animus  agitatus ,  & opprcfiiis  cogitado.ii- 
i    -».dc  vitaA  honcft.dcr.&  in  Auth.intcrdicimus  dc  .    bus,&  curis,ac  fpcculadonibus,  debct  aiiqua  cxha- 

lanciWf.cpifc&radocftvuIgata,quiaquipcralium_    latione  A  refocillarionc  frui . 
,    facit  pcr  fdpfum  faccre  vidctur J.qui  pcr  alium,  dc  28   Limitarar  4.  vbi  Iudtts  cx  fc  cflet  lidtus ,  &  pcr-  * 

rcg.iur.c  i^lc  fent.excom.  Henric  in  c  quod  non-  naflijs,vt  puu  in  ludo  lcaccorum ,  quia  in  eo  deri- 

nullis^ui.5.dc  priuil.&  cxccu^priud.L^c.conJ^d^.  ci  ludac  non  prohibcntur.  Farin.d.q.  1  op.nu.  114* 

nu.}.Et  rario  aiurida: ,  &  cupiditatis  ,qua;  pracfu-  &  vltra  ibi  aJJcgatos  idcm  dixcruntCJar.in  f.  hdi\S 

mitur ,  &  viget  in  ludentc  militat,  &  viget  etiain  in  nu.  j.Abb  jn  c.dccorcm.dc  vita,&  hon.cler.&  in  c" 

co,qui  ponit  ad  partcm^t  vbi  militat  cadcm  rario ,  vt  dcrid,n.4xo.tit.Mofcon.in  tract.dc  maicrt.  mi- 

idcmius  militarchabctj.illud,  ffad LAquil.l.a  Ti-  lit.cccLlli.p.2x.i.vcrfJudus  autcm,car.mihi 410  : 

tio,fF.dc  vcrb.oblig  J.fin.  Cdc  conft.pccun.  Nicol.  Bar.in  $.intcrdicimus,  n.j  .in  Auth.dc  fana.  Epifc 

Eucrard^onf.  j  1.  nu,  1  j.  Chriftof.Torniol.conU.  SaUn  Auth.intcrdicimus,nu.2.C.dc  cpifc.&  deric. 

nu.  1 20.&  conf.5 2jiu.<5.  (  Ang.  in  tract  dc  malcf.  in  vcrb.  mcttitore  di  niali 

15   Limitarur  modo  pradictas  22.  dcricatus  cftc-  dadijiu.j.car.mihi  r47.Caprad.rcg.8d.nu.  10. 
clus,pcr  quc  clcrici  prohibentur  Judcrc,vt  non  pro  2p  Scd  pradiila;  li:niutioncs  non  ita  pafilm,  &  in- 

ccdat ,  quando  clcricus  hiderct  in  conuiuio  caufa  diftin£te  funt  verae ,  fcd  funt  intdligcnd.c  cum  gra- 

vcfcendi,vt  puta,quoJ  cx  pccunia  htcrata  is,aui  hi-  no  falis,&  cum  ccrto  Rinpcramcnto,  &  rcgula,  ac 

cratusfiicrit^tencaturcTicrcaliqjid  pro  cdcndo  cum  certis fublimitationibjs  ,q:arum  Primacft, 

communitcr  J.quod  in  c6uiuio,&  ibi  gl.  ft".dc  aliat.  quando  adcflet  auariti  a.qtua  tunc  nuqua  ciret  pcr- 

fcd  quod  ludere  pro caufa  predtcu clericis no per-  mifsum clcricis ludcrc  DD.in  cEpifcopis,  5^  dift. 

mittattn-,  quia  dcricis  cft  intcrdi^u  cclcbrare  con-  Augdn  tracdc  malcf.in  ucrb.mcttito.-c  di  rn.ih  da- 

uima,dixcrunt  Iacdc  Graii.in  dccaur.  p.2.lib.?.c  di  jiu.j.car.raihi  147.  Capra  d.rcg.9<5.  n.  1 8.&  feq. 
<.n.8.vcr.fcd  aJucrtc,  Marquatan  traftdc  celtbat.  joubi  ponit,an  tunc  tcncaturad  rcftitutionc.  Secun- 

p.j.c.  1  rin  vldmis  vcrbis,  qui  dicit,  quod  licet  hoc  da  fublimiuirio  eft/^  uando  incafibus  alias  fibi  pcr- 

ftt  pcnni/fum  laicis ,  attamcn  dericis  prohibctur ,  miifis  ludcrct  cum  co ,  qni  noa  haberct  rcru  fuarfi 

cgo  tamen  dirtingucndum  puto ,  aut  id  quod  Judit  liberam  adminiftrationem  ,  ut  cum  monaco ,  ud 

clcricuj  crt  in  parua  quaatiute,  &  u»c  quia , cd&t  ijuno^tid fijriofq,  uci  Mouraifias,ud  iimilh  Io. 
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AnuV  in  cclerici,de  vita,&  hon.ckric.  vbi  Henric 
Bohic,nu.<5.&  t  j.Capra  reg.praed.nu.i  vbi  vltew 
rius  dicit,quod  is,qui  lucratur  a  prasdiftis ,&  fimili- 
bus  pcrfonis,tenetur  ad  reftitutionc ,  quod  ena  di- 
xerunt.Silu.in  fum.in  verf.Iudus.nu.  u.de  Graff.  in 
dcc.aurjib.i.c  1 2x.n.4.Hcnric  Bohic  in  cintcr  di- 
le&osJiu.7-ileexccffib.PraJat.Io.Paul.  Fufc.  in  lit. 
A,w.7.Mf>iin.dc  contracob.difp.j  i  j.nu.i.&  difp. 
yi  rf.Gucrier.  dc  contraftibus  iur.c.fj.n.  i  .p.i. 

j  i  Tcnio  fublimitatur  prardi&a:  limicaciones  qui- 
do  luderenc  dc  bonis  ccclcfiac  Imol.  in  d.cap.clcri- 
ci  dc  vit.  &  honc(t.clcr.Capr.i-eg.prattl.nu.i<5.  qui 

jjdicic,  quod  hacc  fublimitario  proccdit  quandolu- 
dcrct  in  mngna  quantitatc,  quia  clericus  bcncficia- 
tus  dicitur  potius  adminiflrator  quam  domious,c 
4.  dc  donatcnulli,&  cap.fi  quis,dc  rcbus  cccl.non 
alicn.  D.  Flam.Parif.in  traft.dc  confidcn.bcncf.q. 
jy.num.^.Gigans  conf.?4.btc  Pcrrctt.c0nf.z5d. 
lacifTimi  Card.  Tulch.  in  fuis  concl.  concluf.79.  in 


D.CaroIlde-Grafsls: 


4 1  Nono  fublimitantur  vbi  ludcrenr  cum  bicfe,  ei 
quibus  poifit  oriri  fcandalum  Tho.A#jh  Cra&dc 
ludo  fcaccorum  io  o-quraft.prin.n.i  1  .Marian.Soc. 
iun.in  ccontincbacur,n.5.de  homic.Hcnric  Bohic 
in  c.dcrici  de  vtt.&  hon.clcr.Graff Jn  dccaur.p.i. 
Jib.  j.  c.8.  n j  r  .&  1 2.  vbi  dicit,quod  h&c  concJufio 
probatur  gl.  in  d.c.  concincbacur  Farin.qui  multos 
allcgac  d.q.  mp.nu.  too.vbi  dicit,quod  nullo  modo 
clcrici  poftunt  ludcrccum  laicis. 
41  Decimo ,  &  vltimo  fublimitantur  in  Epifcopis, 
qui  nunquam  debent  ludere  Tho.  A£t.  d.  quasft.$b 
numero  1  z.Ec  tcmporibus  noftris  non  nulli  clcrici 
ita  afliduc  ludis  vacant  quod  inillts  bo.na  tam  pro 
pria,  quam  eccle  jiatlica  ditfipant,&  t«npus,quod;  j 
dcbcnc  honcftioribus  operibus  applicare ,  pcflinie 
contcrunt ,  diuina  prarcrmittunt  ,ccdefias  ncgij- 
guht  ,  &  mulca  alia  fcaiidala  laicis  pradbcnt,iuvc 
non  folum  poflinr  dici  Iuforcs,verumctiamluden- 
tium  duces,&  magiftri^c  ludorumiubflcutacores. 


verb.  bcnchciatus  per  coc.  idco  tanquamadniini-  4^    Quxro  modo ,  vt  ad  rem  mcam  r.cucrtatur ,  an 


ftrator  non  dcbct  ludctdo  bona  ccclcfia:  diffipare, 

34  prout  fi  cflct  doininus ;  eft  bcneucrutn  quod  Ecct 
clcricusbcncficiacus  non  poiTit  immoderate,&  vj- 
tracongmam  mcnfuram  Judcrede  bonis  ecclefie, 
accamcn  fi  dc  fa£to  hoc  faccrec,i.s  qui  lucratur  non 
tenctur  nd  rcftit  jtioncm  Capr.  d.reg.jrf.  num.  1 7. 
MoIin.difp.p.&  per  tot. 

Qoarto  fublimitanof  quandoluderetincccle- 
fia ,  nam  rationc  loci  iit  prohibicum  id  quod  alias 
ex  fe  cflet  pcrmiflum  Capr.  cad.  rcg.  num.24.  qui 
allcgac  in  argumcn.  ccxt.  in  cap.diccrent  dc  vit.& 
honcfl.  clcric.  &  in  capit.  dccct  dc  immunit.  cccl. 
&  quod  rationc  loci  qui  prohibecur  quod  alws  e£ 

}6  fet  pcnniflum  Authen.  vc  liccac  macn,&  auiae.tf.fi 
vero  l.quod  aitff.dc  addccr.faciunt  difta  per  Vgo 
lin.dc  intcrdift.cab.j.tf^. 101.7^5.  ficuc  eria  rano- 
ne  loci  pccaa  duplicac-.ir  Bald.  in  l.cum  a  nullts,C. 
dc  inccpcnupt.Baiard.ad  Clar.in  $.fin.q.(5e.n.7y. 
Oball.refolut.crim.cal.  1 8.n.8.  x 

37   Quinto  fublimitantur  quando  ludcrcnt  in  publi-  1 
co ,  &  coramomnibus  hominibus  Capr.  vbi  fupra 
nu.z5.Troil.MaJuet.intra<ft.dcfortibusp.i.n.i7.  5 
CorradJn  pfti6t.in  cic.de  lufor.nu.18.arca  firi.Ium. 
Angel.in  ver.ludusai.i.verf.4.  prohibetur  Viu.in  4 
com.opi.opi4<i7.n.j.  Farin.q.  109.uu.99. 

^8  Scxto  fubIimitancuromncspr3cdi(£t<elimicatio- 
ncs  , 'quando  propccr  ludum  ,  q"i  alias  cfict  pcr- 
miflus ,  praeccrmitccrcntur  dittina  officia,  ncc  diui- 
no  culcui  incumberet ,  prout  eftobligatus ,  Capra 
eadjcguL8<5.n.i7. 

5P  Scptimo  fubtimitantur  ratione  temporis  ,  vtfi 
ludercnt  in  dicbus  fefliuis ,  vcl  quadragcfimac ,  in 
quibus  non  folum  clcrici  ,  fcd  eciam  laici  dcbcnc 
eflc  Cmfuorcs,&  omnin6  diuinis  vacarc  I.  fi.  C.  dc 
fcrijs,Capr.vbi  fup.num.i8.  &  pro  hoc  facicquod 
dicam  infra  cff.^4.  num.  ttf.  vbi  ponam  quod  licec 
alias  dcrico  fic  pcnn.iTa  vcnacio ,  &  pifcacio,  acca- 
men  ccmporc  quadragefima: ,  &  tn  diebus  feftiuis 
omnin6  prohibecur. 

40  Oiftauo  fublimitincur,  vc  non  poflinc  Iudcrc  cu 
mulicribus,&  pra:cipuc  fi  cflenc  iuucncs,cx  quibus 
pofllt  oriri  aliquod  fcandalum  Capr.  d.rcg.p<5.  nu. 
jo.Faricud.q.f  09.n.  10 1 .  Viui.d.conn.opi.opi.4d'7. 


fitrie<cflaria  aliqua  monitio  ad  hoc,vt  clericus  in- 
currat  pcenas  i:npofitas  concra  clericos  ludentcs  } 
circa  hanc  quaefttonem  vidc  quaj  latc  lcribunt  Fat- 
rin.d  jj.  1  op.nu.9o.&  FrancMonald.conCi  j  7.n.  7. 
Jib.  1.  qui  di!tingunt , aitt  cft  publkus  lufbr,&  noa 
eft  ncceflaria  altqua  monitio,  aut  non  cft  publicus 
&  tunc  rcquincur  A'  fi  poft  monicioncm  obtuJerit 
feparatum  ad  cmcndam ,  nullam  incurrit  pocnam> 
qui  duos  alios  conccrdanccs  alJegant. 
^  Qjtcro  lccttndo,  an  clcricus  ccncacur  rcftitucre 
id,quod  lucracus  cfl  in  iudo  fibi  interdi&o ,  &  dico 
quod  fic;  c  clerici  vbi  hoc  not.omnes  Scribcnt.de 
vit.  &  honcft.  clcr.  &  in  c  intcr  dUedtos  dc  cxccft 
Praclat. Parifjn  tra6t.dc  k'dojiu.2.7.  CapicJn cod. 
trac.n.38.  Menoch.dcarb.iud.caf.j90.n.x7# 


S  V  M  M  jl  Kl  V  M.  , 

Clerici  non  pt/p:*t  tafi  pro  reprefatifs. 
Heprefili*  nen  pojjunt  fieri  cowtra  clericos  , 
rtVgiofos  etinm  minores. 
Indcx  etclepefticus  potefl  precedere  centra 
pientetclericos  pro  reprefalijs. 
DoBores,qui  trcBant  m&teriam  reprefaliarum  , 
yiie  remilfiue*. 

VIGESIMVS  TERTIVS  EFF. 


Igcfimus  ccrcius  cffc£.cft,vt  ckrici 
06  poffint  capi    rcprcfahjs,  c.& 
fi  pignoraciones  dc  iniur.  &  dan. 
daci  d.Auch.flatuimus,C.dccpiC 
&  cler.c.  1  .de  clcr.  coniug.c.  i.dc 
fbro  copet.  Io.lac.Canib.in  uac. 
dc  reprefal.Port.nu.  1.  in  1  i.com.cract.diucrf.cart. 
mihi  178.  Barc.in  traft.de  rcprcfalin  7.  quacft.nu. 
6.&7-in  craftdc  proccfr.cxcquut.p.i.c^.nu.15 1. 
Macch.Brun.in  trafta.dc  ccirion.bonor.in  j.queft. 
princ.nu.5.Gactan.in  fummula  in  vcrb.cxcomtnu- 
nicaciOjC^i.  Bcrtach.in  fuo  repcrt.in  verb.clerici 
pro  rcprcialijs. 

Ampliatur  primo  hasc  conchifio  ,  vt  pt  occ- 
dat  in  quibufcumqucreJigiofis  ,  ac  tam  in  mino- 
ritas/juajninaioribus  ordinibus  confticucis  Iv.hc. 

aCanibr 
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aOriib.cLp.i.  num.:.  cum  plur.lcqq.vbi  cnumcrat 
oimes.q  :i  rarionc  cJericalis  dignitatis  non  potfunt 
cap;  prorcprcfalijs. 

Ampliatur  i.  vt  cotra  illos,qui  clcricos  capiunt 
pro  reprcfilijs  iudcxccclcfufticus  proccderc  pof- 


lit  cos  punicndo  Aufr.  in  tract.  de  poteft.  iud.cccl. 
Ibpcr  laicisji.45-  vcrf.octtiagcfimo  fcxto  in  i j.  to. 
traft.  diucrf.p.  i.  caranihi  np. 
4  Cctcram  dc  inateria  rcprcfaliorum  vltra  Bar.& 
Io.laca  Canibus,q,.ti  dc  hoc  faciunt  pcculiarcs  tra 
<£tacis,vidc  Mcnoch.  in  tract.  dc  arbit.  ccnt.d\  caf. 
517.pcrt.ot. 

S  V  M  M  A  KI  V  M. 

I      Laicus  cum  litigatteneturiuraredecalumnia. 
»     Clericns  non  tenetnr  iurare  de  calumnia  ,  fed  de 
yeritate. 

VIGESIMVS  QV ART VS  EFF. 

1  TTlgcfinT.ts  qtiartus  etTcc^s  clcricatus  cft  ,  vt 

V  1'ccc  laicus  cum  litigat  tcncatur  iuraredc 
caljmnia  tot.  tic.  ff.  &  C.  dc  iuram.calumn.hoc  ta- 

x  men  non  habct  locum  in  clcncis ,  qui  non  tcncn- 
tur  talc  iuramcntum  praiftarc,  fcd  folum  iuramen- 
tum  de  vcritacc  diccnda ,  vt  in  cap.  i.  &  quod  ibi 
not.  DD.  dc  iuram.  caluin.  Arnon.  commcnt.  9 j.  < 
Albcrt  Galcoct.in  Margarita  iur.c.  1  yjium.io.Lcl. 
Zanc  in  tract  dc  priuil  .cccl.px.  num.i.  8c  pcr  tot. 
Spcc.in  tit.de  iuram.calum.$.rcftat,n.7.Ant.Scap. 
in  trafc.de  iurc  non  fcripto.lib.  1 .  c.  1 5.  nu^quid- 
qui.l  in  contrarium  tcnucrit  Anton.  del  Re  in  fuo 
traft.dc  iuram.calum.c.iy.num.5o8.cuius  opinio 
pofict  cffe  vera  attcnta  difpofitione  iuris  ciuiltsJed 
dc  iurc  canonico  opinio  controria  cft  vcra ,  &  etia 
eft  tutior,  quia  in  iudicijs  facillimc  perieratur  pro- 
ptcr  affcttioncm  vinccndi.  1.  in  ratiouc  $.  quidam, 
ff.ad  l.Falc.&  clerici  cx  pcriurio  dcponuntur,vt  di 
cam  in  mco  trad.de  effe:t.pcriurij,idco  ne  fe  cxpo 
nant  pcricu!o,arccntur  q<iantum  potcft  a  iurando, 
&  habita  pro  vcra  hac  opinionc,quod  clerici  non 
tencntur  iurarc  dc  calt'inia,fcquitur  vt  non  fit  opus 
tractarc;an  teneantur  iurarc  pcr  fc,vcl  pcr  alium,& 
quid  quod  agunt  jp  bonis  ccclcfic ,  &  quando  pro 
proprt  js ,  dc  quibus,  &  fimiiibus  qireftionibus  lon- 
ga  fcric  loqoitur  Ant.del  Re  d.c  1 5 .  num.  1  op.cum 
plur.fcqq. 

SVMMA*\IVM. 

1  Clerici  non  poffunt  ptregrinari »  neque  difceiere 
abfque  licentia fnorum  Tralatorum  maximibe- 
nrficiati,nu.x.  &  ancaufa  vtilitatis,n.$.&  quii 

caufa  fludtf,  rtu,  5  Aimit <l  H.6. 

4     Clerici  non  poffunt  emittere  ^otum  pcrcgrina- 

'  tionis  abfqne  licentia fui  Tratati. 

VIGESIMV  S  QVINTVS  EFF. 

1  TTlgcfirrtusc|iimrAisefTcch«clcricatus  eft 

V  clcrici 


tioms,capjion  opoctct  dc  coni"ccrft.di  ftt  ici .  ?.Ca- 
pr.  in  t.act.  dc  praxogat.  num.  15.  qui  tracn.  cft 
pofitus  poft  rcg.  5  j.  Lctius  kanc.  in  tradta.  dc  pri- 
uil.ccci.priu.73..  num.p.Borgafjn  tract.dc  irrcgul. 
par.  5.  tntit.  dcrxvcgrinisA'ignocis,nuin.5.cait. 
milii  151. 

Ampliatur  primohiceffc&us.vtnofolumpro- 
ccdat  in  clcricis  fimplicibus  ,  vcrum  ctiam  mu.to 
magis  in  Bcnen*ci<itis,&  Epiicopis,qui  non  poLuic 
pcrcgrinari  finc  hccntuSumni.  .Fontihcis  not.  ui 
c.  magna;  dc  voto,&  in  c.  hcct  dc  rcgui.Borgaf  in 
tracuk irrcg.p.rJ.in  tit  dcvoto^j<5.car.mihi  i8>. 
Zancin  tractde  priuil.cccl.priu.7i.n.p. 
5  Ampliatur  l.  vt  ncc  ctiam  cauia  vtilitacis  pot 
fint  pcrcgrinari,quia  hoc  faccrc  non  poliunt  abio; 
liccntiafui  Pra;lati,vcl  PapsAuth.de  lan&ils.Epi- 
fctf.intcrdiciraus  Zancdji.9. 

4  Ampliatur  3.  vt  non  folum  non  poiTint  pcrcgri- 
nari,  vcrun»  ctiam  ncc  faccrc  votura  pcrcgrinatio- 
nis  abfquc  liccntia  fui  Prselati,cap.non  opoi  tct  dc 
confccr.dift.  5.  d.cap.inag:ia:,^.vcrum  Ai.onOM- 
uar.in  Spcc.iur.Pontif.circa  princ.vcrl.fcd  q>  odli- 
bet  votum  car.mihl  314. 

5  Ampliatur  4.  vt  ncc  ctiam  ca.ifa  ftudi  j  licc  ic  clc 
ricis  pcrcgrinari ,  c.  rclatum  dc  clcr  non  refidcn. 
Borgaf.  in  tract.de  irrcgul.lib.  j.  in  ticdc  pcrcgrin. 
&  ignotis aiu.5.car.mihi  iji« 

6  Limitatur  modo  pracdichis  i  ? .cffccnjs  vbi  clcri- 
cus  pcrcgrinarctur  pro  appcllationc  profcqitebda, 
vcl  pro  etiitanda  aliqua  opprcflione,quia  tunc  po- 
terit  accederc  ad  Papam  ,  non  autcm  ad  alium  lu- 
pcriorcm ,  etiam  eorum  Pntlato  inuito,  c.  omncs 
opprcfit.i.  q  d.  Lcl.Zanc.in  D-achde  priuil.cccl.c 
jt.  nu.  p.  vbi  dicit,quod  ifto  cafu  dc  hone/latc  dc- 
bct  pcterchcentiara,&  cfl  aducrtcndura  quod^inv 
pedicntcs  nc  quis  accedatad  Romanam  Curiam 
pro  quibufuis  ncgoti js  proicqucndis ,  funt  cxcora- 
municati  pcr  buliam  in  Ccna  Domim ,  vt  habetur 
in  cadcm  Bulla  circa  mcdium. 

S  V  M  M  jl  J\  /  V  M. 

1  Clerici  in  eiusiomononpoffuntrttineremulie- 
res  maxime' fufpeUus ,  nec  cutn  moniaUbus  con. 
«er/m,RHin.6.7./ifif.Mtt.8.9.lo.ii.l:.ij.cJr  14 

X     M u  Uerum  cobabitatio  efi  fericulofa  ad  perden- 
dam  cafiitatem. 

2  Tfna  clericorum  tenentium  in  domofaminasfu- 
fpeQas. 

4  Clerici  non  poffunt  frequentare  monafleria  r>>  0- 
nialium. 

5  Clerici  nonpoffunt  loqui  ctim  mulieribusfufpe- 
Gis,nec  eis  Uteras  fecretas  mittere. 

1 J    Monacis  ,  &  cateris  regularibus  nunquam  per- 
viittitur  babitare  cum  muUeribusJic  etiam  Epi? 
fcopis,  num.  16. 
17   Viri  fancli  peccauerunt  ex  caufa  conuerfationis 
cum  mulieribus. 

VIGESIMVS  SEXT  VS  EFF. 


vt 


rlcfici  non  poffint  percgrinari  ,  ncque  ab  1  T  Tlgefinus  fcxtus  efFectus  clcricatus  cft ,  vt  clc- 

corum  dioecefi  difccdcrc  abfque  liccntia  fuorum  V  tki  in  cius  domo  non  pofilnt  retincrc  mu- 

Pra-latoniiniCtiani  fi  vclknt  difccdcrc  cauia  dcur>  Lercs ,  &  praxipuc  fuipcclas ,  &  fi  moniti  non  di- 

.*  Cc  x  mifcrint 
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miiei  i.ic  fufpenduntur,&  poftmodum,vtincorrigi-  Graffjn  dcc.aur.p.i.Iib.3.  c9.nu.10.  Marquat.  de 

bilcs  deponuntur.c  1.  &  c  z.&  ficut,  c.de  cohabit.  Suianjn  tra£t.dc  ccJibac.  p.3.  c.jjiura.z.qui  dicit , 

der.&  mulier.c.fedid  fortc  81.  dift.&  modcrniffi-  quoj  nec  ittud  pcrinitticur  clcncis,  &  moniaiibus , 

mc  hoc  idcra  cft  dctcrminatum  pcr  Sacrum  Con-  eciam  fi  hoc  tacerc  velint  prxtextu  fanciicatis ,  vd 

cil.Trid.vt  habctur  fcls.1cc.14.de  rdor.lfid.Mo-  holpitalicatis . 

fcon.de  macft.militan.ccci.lib.i.  p.i.c  i.  vcrf.reti-  7     Ampliatur  4.  vt  nec  ctiam  liccat  dericis  cu  mu- 

jiere  in  domo,car  jnihi  40cPct.Barbo.  Patau.cof.  licribus  m  jlcum  conuerfari ,  quia  no  cft  hoc  tutum 

0.n.  j.inter  conf.crira.diucrf.lb.i.Dccia.  in  trad.  volenu  lcruare  callicatcm.  Marian.  Socin.  iun.  in  c. 

crim.p.x.lib.6.cn  .nu.4  Mcnoch.in  traft.  dc  pra>  cum  in  iuucntute,rv.:..f..!c  purg  canon. 

fumptJi.cpracfumpt.i7.n.i^nchar.iun.  in  qua:ft.  8     Liraitatur  t.  pra^Jktus  i<5.  effc&us  clericatus , 

femUJib.i.q.  1  i.nu.3.Lcl.  Zanc.  in  tnu£t.  de  priuil.  quando  mulicr  cilct  ita  fcnis,  &  dcforrais ,  vt  cuin 

eccl.priuil.75.num.i  .&  i.  &  huius  effectus  pollunt  ca  nulla  polfcc  oriri  fufpitio,quia  cum  talibus,  curn 

duas  eflc  rationcs,  quarura  Priraa  potcft  cflc ,  quia  quibus  iiilpitio  onnino  abcft ,  habitarc  potcic ,  c. 

domus  clcrici  non  folum  dcbet  carerc  dcliitis ,  fcd  cura  fit  prcedtftus  dc  conucrl.  coniag.  Hofticni".  & 

%  etiam  fufpitione  dcli&i .  Sccunda  cftratio,quia  co-  BohicjiLj.  in  rubr  dc  cohab  cler.  &  mulicr.  Turrc- 

habitando cum  mulicre cxponit  fe  maximo  pcri-  cr.inc.iutioduxitji.8.&p.5i.d.Port.conCid.n.7. 

culo pcrdendi  caOitatcm,quam diificilc cft  fcruare  Monal  conf.z.i.n.24.1i.».qui ad hoc  pondcrat tcx. 

cohabitado  cum  mulicribus,  ioib  quafi  impotfibile  in  c.  i.dc  cohab.cle.&  mulicr.dum  ra  co  dicitur,  vt 

qucmadmodum  ftuppa,ccra  ,aut  ftipula  auxti  igne,  nul/.:s  facerdos  fcminas ,  dc  quibus  fufpitio  pot  cf- 

iuxta  ilhid  Prouerbij  6.  Nuquid  pot  homo  abfcoh-  fc  retineat,&  tcx.ConcTri.fcis.xj.n.  14.  dc  rcfor. 

dcrc  igncmin  finu  fuo,  it  veftimcnta  ipllus  non  ar-  ibi,r.c  concubinas^aut  alias  muliercs,  dc  quib.  pof- 

dcantjwt  ambularc  fuper  prunas,  &  non  corabura  fit  haberi  fufpicio  in  dorao,vcl  cxtra  rctinerc,&  vl- 

tur  plata:  cius,  fic  qui  ingrcditur  ad  mulierc  no  erit  timo  concludit,quod  hsec  fallcnria  procedit  etiatn 

immunis  Cu  tctigerit  cam,  &  S.Greg.  in  dial.  dicit,  fi  talis  mulier  non  eflct  conlanguinca . 

Qui  corpus  fuura  continentue  dedicat,  habitare  cu  p     JLimi:.i.qh  dcricus  eflet  inhrmus,in  quo  non  vi- 

muncribus  non  praeiumatJic  ruina  rucnti  tato  repe"  gcrct  i.icontincncia:  prafumptio ,  cx  quo  muliercs 

rina  fubrcpat,quanto  nul j  cocupifcenti-e  ex  prese  iunt  nccetlaria;  «egrotis.iuxta  illud  cccl.3d.vbi  non 

tia  coocupitx  t';  vmoc  fenunorum.Penae  auccm  cle-  cii  mulicr  ingemilcit  aigcr,  Aftius  in  trad.  de  iufir- 

5  ricorum  tencntiuin  in  eorum  domo  fyiunas  fafpc  mit.p.  1.111  ver.mulier,&  in  vcr juucncs jiu.4. 

€as  cft  pcccatum  morcalc.  Turrccr in  cincerdixit.  10   Liinit.3.  quando  prcdi&e  inuliercs  eflcnt  ncccf- 

nu.ij.3i.dift.Graff  in  decaur.p.i.  U.3.C.9.  nu.i  1.  faria;  protamilia,  vtfuntanciJJx  ,&  pcdifscqux  c. 

4  Arapiiatur  i.vt  non  folum  non  poifint  habitarc  cum  omnibus  8 1  .dift.Gra ffjn  dcc.aur.p.iJi.3.cp. 
cum  mulieribus.vcrumetiam,  ncc  monaftcria  mo-  nu.  7.  dc  qua  limitationc  ego  valdc  dubito ,  &  rc- 
nialium  freq>  tcntare  potfintjiam  (i  continuo  ca  fre  puto  eam  potius  fallam  quam  veram ,  nifi  ipfc  an- 
qucnfarcrtt  luipcnduntur^.his  igitur  x4.dift.cm0  cillx  fint  t  iles,vt  dixi  in  1.  limic  vcl  nili  clencus  fi 
oafteria,dc  vita,&  ho.a.clcr.Abb.in  cdcrici.co.tit.  ita  fenex,vt  dc  co  nihil  poflct  dubitari . 
GrarCin  dccaur.p.  z  Jib.j.c.^.nu.  1  i.Hcuric  Bohic  1 1  Liniit.4.in  clencis  coniugatis,  quia  ipfi  non  pro 
inrubr.dccohab.cleric  &raulicr.n.2.  Mofco.de  hibcucur  habitare cum muJicribus, c.  i.&pcrtoc 
macft.militan.eccl  lib.z.p.2»  cap.i.  verf.  monaftc-  de  cler.  coniug.  Hcnric  Bohic  in  rubr.  de  cohabic 
ria,car.inilu4io.  der.&mulier.nu.s. 

5  Ampliatur  z.  vt  et  cis  fit  interd'£kum  loqui  cum  1  z  Limit.5 .  quando  mulier  cum  qua  clcricus  inha- 
mulieribus ,  vd  eis  nantium ,  vel  Epi  Qolas  iccrctas  bitat  cflct  matcr,  vcl  foror,vd  confanguinca  afccn 
mittere,c.clericus  8 1  .dift.  c  i.  dc  cohabit.  der.  &  dcns,vcl  dcfccndcns,vfquc  ad  quartum  gradum  in- 
mniier.Menoc.ifi  traft.de  prashimpt.H^.prariump.  clufiue,  &  in  linea  tranfucrfali,  ufque  ad  fccunduni 
4i.nu^o.Bolognct.in  1. 1  jiu.ii8.  ff  dc  vcrb.oblig.  graduuctiam  inclufiuc.  S.Ant.  Florcnt.  in  fumma 
Graff.d.cy.nu.i.&  in  append.ad  eatdcm  dcc  aur.  in  z.par.tit.  13.gl.in  c.volumus  81.  diftinft.  fumma 
Ii4.c3.hu.  13.  vbi  fcnbit ,  quod  ad  hoc  vt  euitctur  Rofella  in  verb.clericus,il  3.111  prin.ubi  dicit,  quod 
omnis  fufpitio  mala,njll.is  clcricus,nifi  certis  tem-  haec  limitatio  proccdit  ctiamfi  conianguinea  efsct 
poribus  debct  loqui  cura  f?minis,hoc  cft  in  luce,  &  iuucnis.Ifidor.Mofco.de  maeft.  militant.  eccl.lu  1. 
non  in  tencbris,&  in  certis  locis.vt  in  publicis,  ho-  p.ix.iaicraicc  cum  mulicribus  car.mihi  ^io.Iac 
ncftis^t  congruisj;jib  ifto  ji.q.6.  &  coram  perib  de  Graflf.p.i.lib.3.c.9.nu.4.  &  y.Marquat jn  tratt. 
nis  honeflis ,  &  non  tufpcfVis ,  &  cx  hac  caufa  ino  dc  cdib  P.3X.3.  nu.2.  qui  duo  vltimi  dicunt ,  quod 
tus  Alcxandcr  Sccundus  Pontifex  Maxtmus,in  cap.  licct  fit  pcnnilsum  clericis  habitare  cum  talib.  cd- 
dcricus  8 1  .difLftatuit ,  vt  clcricus  IbUts  ad  fcmina;  fanguincts  jii  hilominus  hoc  intdligitur,  fi  ipfie  co- 
tabcmaculum  non  acccdat ,  ncque  proptcr  fine  fanguinee  non  habcnt  fccundam  raiccll.is,&  pcdif- 
maioris  natu  iaccrdotis  iulfione,  ncc  folus  prasby-  fcquas,  vcl  afias  mulicrcs  fufpectas,  &  fic  cx  ifta  in- 
ter  cura  fola  %mtna  fab«las  mifccat  jicc  Archidia-  tdligcnria  arguitur  clarc  dc  faliitatc  praaJicta:  tcr- 
conus  ftib  pratextu  humilitatis,  ant  oftici;  frequen  rix  ltmitationis . 

terintrctdoraiciJiarrutronamm,autfbrtepercIe  13  Sublimitanttirmodoornncspra»Iictelimitatio- 

ricos ,  aut  domefticos  matrona:  mandct  aliquid  nes  aliquibus  modis^t  Primo  quando  cx  tali  coha- 

fccrctc.  bitatiouc  oriretur  aliqua  fufpitio  iuucntutis ,  vd 

6  Ampliatur  3.  etiamfi  muJicr  cflct  monialis,  quia  .  caloris  naturalis ,  tunc  cnim  indifun£te  eft  intcrdi- 
ncc  cum  mulicribus  moniaJibus  dcricus  habitarc  dum  clcricis  cohabitare  cum  mulicribus  fibi  alias 
potcr«j;.i.»j.dij3.cJacraa*,  de  confccr.  diftin.  1.  pennillisHcnric  Bohicin  cioiu.jjJecohab.dcr. 

1  &mulier# 
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<V  mjlicr.Dccia.in  tradr.cnp.jJi.rf.c.i  i.n.4.  Mar 

qua:J.c.^iiz.vcri'.  tcpr.udiita;iimiuntur.Grair.  $  V  M  it  *4  H,  /  F  Jf>«  ■ 
c.p..n.dqui  dictt.quod  tuuc  cil  conlonantius  honc 

ftati/ittabsfjipiuotolJatur, &maximefiexhoc  i  Clericinonpoffuntpu^nareetiammnores.nu.j  &> 

tnvicrctur  fcan daJum  gcnerari,  &  talis  cohabtutto  4.#-  qnidcontra  Saracenos,  ».5  mtitibus 

clsct  periculofa ,  iuxu  illud  Eccl.  1  j.  Qui  tctigcrtt  Hiero/olimitanis,  nu.j.  &  quando  effet  difpcnfa- 

pi.xnico.nqinnabiturabca.&quodoppoitumus  /*  m,b*.  8.1 8.1 9.20.1  j.«jr  aj. 

fccit  iatronem,ut  notJo  Andr.  &  Hoftien.in  c.uc-  z  Btilum  afftrt  inquietudmem,  &  retrabita  cotitem- 

nicns  dc  co,qui  cognouit  contang.uxor.  fu.c  Abb.  pUtione . 

in  c.  1  .dc  cohab.clcr.cV  mulicr. Roicil.in  fumma,in  c  EffufiofanguMs  efl  probibita  clericis . 

ucrb  m  clcrtcusjl  j  in  prin.qui  duo  ultimi  loquun-  7  cienci  occidendo  infidelcs  cjficiuntnrirrcguUres  fi- 

tur  dc  matre,uc.  lororc  iiifpedta  dc  incontiqcntia ,  (Ht  fi  cinijlianos . 

&concludunt,  quod  nec  euam  cura  cis  ifto  caiu  9  CUricatusprouenitaiurefofitiuo,&canonico,tr 

cJcricus  potcrit  cohabiurc  .  dimno. 

14    Sccundo  fubJimitantur^it  Iicitum  fit  aliquo  cafu  1  o  Tapa  non  debct  ftne  ma%na  taufa  iifpenfare,  yt  cie 

c;OTdsindusdomoaliquasrcrirjcrcmuiicrcs,n6  rici  poffint  pugnare . 

tttncn  eft  cis  llcitum  cum  talibus  iramodcratam  fa  1 1  Tapa  dijpenjando.rt  clericnt  poffit  pu^nare  cenfe- 

mUiariutcra  habcrc  nc  uiJis,  &  contcmptibiJis  ha-  tur  difpenftre  cirta  irreguUritatemtncurredam 


beatur  c.  quorondaoa,d.}4.Graff.in  dcc.aur.p.i.li 
3.C.9JH1.0. 

I  j   Tcrtio  fublimitantur ,  ut  licct  clcricis  in  cafibus 
fupradidtis  lit  permiflum  cohabitarc  cum  muliert- 


pr<  pter  ipjam  pugnam . 
1 1  Dijpen/atio  fiftat  cum  clcrico  babente  plura  bene- 
ficia  refidentiam  habtntia ,  ndctur  dijpcnjatum 
Juper  refi  icntia,&  nu.  1 3. 


nus  cum  cis  ftarc  potcrunt.Auth.dc  monacli.  $.co- 
giundum.HorticinV-S:Hcnrtc  ttohic,n.i.in  rub.  dc 
cohabic.clcr.&  inu  ier. 
16  QMKOttk  vlti.no  fublimitin  Epifcopis,c.quoru- 
dam^lift.j^-E^i^pu  vc;o,tn  autii.dc  sicriis.  E- 
pifc.coll.j/.iloicl  tn  lum.in  vcr.clcricus,il  j.n.1  Bo 
hic  tn  prxciui.i.  Marquat.in  tradt.dc  ccJ.bat.  p.$ 


bus^tumcnmonaci,&c.-etcrircgularcs  nullatc-  i^Clertcianpoffmtfuaiereadpugnandum,  licetip/i 

nonpcfsint,&anpofsmtejfici(ommtUtoncsa& 
pugnandum,nu.  i  5  -c}r  1 6. 
17  Clertcus  pugnans  ptr  Jubflitutum  efficitur  irre- 
guUris. 

x  1  lex  pofitiua  ecclefiafiica ,  an  pofsit  tollere  ius  na- 
turale. 

24  Tana  clerici  pugnantis,  qua  ftt . 

c.j.n.z.vcr.Epiicopustamen,&:c.i.ii.i.Grafl'.d.c.  zj  clerici  non  licet  pugnare  etiam  in  fingularicer- 
p.n.S.quidicit^qjproptcrcoaabiutioncmcumu-        tamine . 

licribtspoteritabEpUcopatucijci,&:quodncquc  zCDucllumefl  interdiSum  non  folum  clericis,fei 
cum  matrcaut  ibrorc  potcrit  cohabitarc&mulu 
aliacirca  hoc  lcribit  Borgafin  tradt.  dc  trrcg.  p.i. 
q.7aiu.45.cartc  u:ihi  9.  duit,  quod  Epifcopus  mo- 
nitus  ab  Archicpiicopo ,  &  alijs  Eptlcopi» ,  nolcns 
abftinerc  a  cohabitationc  rnulicrum,  cfl  deponcn-  r 
dtts,alicgat  dichim  c.qttorundam  in  ti.  &  nou  in  c. 
cum  in  iujcntutc.de  prailiimpt. 
17   Cctcrumfi  vis  fcirc ,  quam  fanfti  viri  prcicrunt 


etiam  Uicis . 
VIGESIMVSOCTAVVS  EFFECTVS. 


cauft  coiuicrl^cionis  cum  mulicribus,  tam  cx  tcfta- 
mcnto  vctcri ,  quam  cx  nouo ,  &  qua:  mala  cx  ca 
proiiierunt,pomt  l.uo  Marquat.in  tra^Jc  cchbat. 
p.  1  .c.8.nu.4.pcr  tomm. 

S  V  M  M       \_l  V  M. 
\  Clericus  dum  c*n*cnitHr,nun*uam  potefl  excipe- 

re,&  opponere  cxceptiottcm  excuffionis . 
X  Exceptio  excuffionis  non  admittitur  de  iurecano- 
ii 


VIGESIMVSSEPTIMVS  EFF. 

^  Igefimusicptimus  ctfechis  clericatus  cft, 
vt  clcrict-s  dum  conucnitur,  nuquam  po- 
tcrit  opponcre  cxccptioncm  excu-Tionis. 
Grat.rcfponl.  j7.n.Z).yol.  1  .rcfpont.87j1u.15.vol. 
x.Caroc.in  trait.de  cxcuiKp.x.q.^  1  .nj.j.cum  mul- 
tisalijs,  quosallegaui  inmeotr.ia.uu  cxccpt.  ad 
materiam  ftat,&c.cxccpt.io.num.75.cuius  cfTc£bus 
ca  eftratio ,  qjia  nla  cxccp.io  non  ad.uiattjr  dc 
iurc  canon:co,vt  dixi  diaa  cxccptio.  10.  nu.  55.  & 
vnlulr  Ia>on  in  $.item  fi  quis  fraudem,  nu.  78.  lnfti- 
t.o.dc  acuo. 


'  Igcfimusodlauus  cffcfrus  dcricatus  cft , 
vtcJcricis  fit  interdiditum  pugnare  pcr 
fciplos^c  propna  manu,c.quicuquc  clc 
ricuSjC.ckrici^c.quicuquc  cx  vcro  Zf 
qS.c.cx  multa,  ^.<le  clcricis,  dc  voto  clemcnt.i.dc 
homic.DiThom.in  i.2.q.4o.art.  x.  Hcnric  Bohic 
in  c.cx  rauiuJTJ.i.dc  ftatu  monac.  AJcx.  dc  Ncuo 
in  c.cgo  N.nu48.  dc  iurciur.  Turrecr.in  ci. nu.i. 
13.  q..8.  vbi  adducit  vai.as  rauoncs  pro  iflo  eftc- 
cui,&  in  c.quis  vuJtmu.5.dift.j<J.  Ludou.  MelinJe 
iuftit.CV  iurc,tra(ft.z.difput.i  1  j.in  princ.Petrus  Ro 
driou?zHifpan.  conf.ji.nu.j.  AJuar.  in  Spec.iuris' 
Pontif.  cap.4  i.vcrf  &poteft  Princcps,cartc  mihi 
i30.Parif.tracuJc  confid.bcncf.q.p.num.27.  Mac- 
cabr.conf.i^.nu.1 1  j3crrct.conf.4.nu.i9.  Anchar. 
in  cap.cx  muJu,nura.8.dc  voto,  vbi  dicit,  quod  cft 
inhabiiis  ad  pugnandum ,  fcd  quod  Ulis  inbabilitas 
non  proccdit  a\itio,  vcl  dcfc&u,  fcd  ab  ordinc,  & 
officio  clcricanis.  Ccfal.conf.i  5  i.nu.5Jib.i.Curt. 
iun.conf.  ipiai.45.1ib.5.  &  intradt.de  fcud.p.i-nu. 
i^.cartc  mihi  i74.Mcnoch.ccnf.i8i.n.79Ji.i.  & 
conf.zox.n.  1  Z2.1ib.  j.&  conf.54Jiu.  ip.lib.i .  Har- 
man  Vuitcin  tudt.de  fcudJi.i.c.9.n.<$7.vcrf.ac  nc 
finc  rationccar.mihi464.in  prin.Ci3uar.in  clcm.  ii 
fiiriofns  in  x.p.$.j.num.2.vbi  dick,  quod  peccaret 
grauiter  fi  pugnarct  propria  nianu.Sebaft.Medi.in 
suma  peccatoru  capiraliu,p,j«rit.4.q.7<s.  inprinc. 

Cc  j  qui 
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%  qu  adhuc  adducit  rationem  hoc  cft,  quia  bcliu ,  vc 
piurimum  nquiccudincro ,  &  hutfhiationcin  «ficrt , 
cx  quibus  aniinus  bcilantu  retranitur  a  contcuipia- 
tionc  diuinorum,&  laudc  Dc:,&  orationc  pro  po- 
puio.qux  omnia  fpectant  ad  officium  ckricorum , 
qut  multa  alia  circa  hunc  effoShim  lcribit  potius 
curiofa.q.  vtilia,idco  ea  prajtermicterc  decre-ji^qua 
rationem  add  Jxit  et  Menocconf.54.n.  i  9.  li.  i .  qui 
adducit,&  alia.i.  quia  no  pofiunt  cfiundcrc  iang.ti- 
ncm  humanum,iuxta  Hud  Dom  ni.  N6  acdificaois 
mihi  tfrlum,quia  vir  fanguinis  clt.ParaIip.  c.xi.  & 
alias  rationcs  adducit  Turrccr.in  c.  i-ij.q  8. 

3  Ainphatur  primo  hic  i8.  clcricatus  crtcelus ,  vt 
locum  «fibi  ucndicct  ctiam  in  clencis  in  minonbus 
conftitutis,  quia  ncc  ipfi  polsunt  in  bcilo  pugnare , 
gl.in  c.i.ij.q.i-Bar.in  rcpcr.in  ucr.clcnci  ctiami- 
noribusA'  ratio  cft,quia  clcrici  in  minoribus  rcptt- 
tancur,&  func  ucre  clcrici ,  prout  hue  dixi  fiipra  ef- 
fciShi  i^mpl  8.num.77. 

4  Ampliatir  l.ut  ncc  ctiam  poffinc cfle  duccs  bcl- 
li,  ctiam  quod  tih  cafu  propria  manu  non  pugncnt 
cap.fentcntiam,ubi  hoc  noc.Abb.n.io\  nc  clcr.  ucl 
monac.Ludou.Molin.de  hificV  iurc,  trac.difp.  108 
uerf.cap.fcntcntiam/rar.mihi  $yj. 

j  Ampliatur  $  .ut  ncc  ctiam  conira  Saraccnos,  cc- 
tcrofquc  infidcles  pugnare  poflint,  c.  cx  muta,  ubi 
Abb.&  Bohic,na  dc  ftat.mon.gl.in  c.  fufccpimus , 
de  homtc.  &incqui  paganus  5  o.dift.  Akx.de  Nc« 
uo  in  c.Ego  Nm48.dc  iurciur.  Abb.in  c.petitio,  n. 
i.&  l.de  homic.  2annet.in  tra£t.  dc  diffcr.  iur.  ca- 
non.&  ciuil.diffcr.  i07.Dccia.intraft.crim.p.  t  .li.x 
c.i  oji.7.Bal2cr.in  commcnt.  ad  ufus  feud.in  tit.  dc 
miht.uaffal.qiH  arma  depof.in  uerb.miles,n.  1 8.car. 
mihi  1 89.S0ci.iun.in  cap.  pctitio,  nu.  1.  de  homic. 

6  cVratiocfl,  quiaomncm  fangninem  effundcrc  c!l 
prohih;tum  clericis,  &  tam  fit  irrcgularis  occidcn- 
do  infidcle,qu.i  chrirtianu,d.c.pc.itio,  ubi  hoc  not. 
Abb.eo.n.i.&  Anch.nj  dc  homic.c.  ficut,  co.tit. 

7  Limit.  i.ditftus  i8.effc£his  clcricatus,  vt  no  pro- 
ccdat  in  militib.tcmplanjs,&  hofpitalart j.s)qui  ho- 
dic  vocantur  milicenfes,ac  cxtcris  mihtibus,  qtti  li- 
cct(vt  dixi  fup.  effedhi  1.  ampl.  trt.num.  109.  )  fint 
vcrajrellgiofi ,  &  comprehctvlantur  in  quacunque 
difpofitionc  de  religiofis  loqucnte ,  adhuc  ipfis  eft 
pcrmifTum  pugnare  contra  Saracenos  infidcle*. 
Abb.lo.Andr.&  Bohic  nu.z.tn  c.ex  multa,  de  ftatu 
rnon.not.gl.in  fi.in c.duojunt genera,  u.q.i.  Bal. 
cof.5j9.in  fi.li.y.Mcnoc.  conf.54.iM5.  h.i.vbi  di- 
cit,  quod  hoc  cxprcisc  probat  tex.  in  c.  igitur  1 3. 
«j.8.  in  quo  tcx.  dicit  Lco  Papa  fc  exiuiffe  cum  po- 
pulo  ad  pugnam  contra  infidcies . 

8  Limitatur  %.  vbi  cflet  pcr  Summum  Pontificcm 
circa  hoc  difpcnfatum,quia  Papa  porcft  difpenfhrc 
cum  clcrico ,  vt  pugnct  propi'ia  manu  aliqua  fubfi- 
ftente  neccffitatc.Molin.de  iurt.  &  w.-e  traft.  i.  di- 
fput.108.in  princverf.cft  vera  prohibitio,  car.  mi- 
hi  joa.Abb.in  c.EgoN.nu.fj.de  iurciur.Fcl.trt  cap. 
pctitiom.i.de  homic.Alcx.de  Ncuo  in  d.c.E»o  N. 
nu45.&  5o.Franc.Arct.conf.58.nu.6\  R0l.aV.1lle 
conf.j7.n.io.&  Stcfan.Forcaml.in  commcnr.fcid» 
c.i j1.14.vbi  dicir.quod  tcmporibus  Clcmctis  VII. 
Hippoliws  Mcdfccs  Cardinah»  fuit  creacus  Prafe- 
c"tus  cla^Tis  contra  Solimanum  Turcarum  Rcgem , 
&  apud  Monaldum  dc  MonaHcic.  lcgitur  ,'quod 


eGrafsfe. 

quidam  Vitcilus  Vitcllcfcus  fiut  Prasfeaus  exer- 
ftCus,  6c  plune  pugnauic  in  Vmbria ,  ac  c*tcris 
i  crris  EcclcfiacA  quod  mulcas  obcinuic  viaorias , 

9  &  ratio  eit ,  quia  cu  iiic  clcricacus  cffedtus  fit  vnus 
cx  ihts ,  qui  prouenic  a  iurc  poficiuo  canontco, 
&  noii  a  mrc  diuino ,  vt  dixcrunc  Moiin.  &  Ncuus 
inlocis  proximc cicNauar.conf.^.  nu.itf.  in  tic.  dc 
i;s,qujc  vtin  l.tomocartc  mihi  xn .  fcquitur ,  vt 
Papapoifiti  ludintorjm  tollcrc,  vt  dixi  inmeo 
craiilatu  dc  exccpc.jj..nu.i  1  j. 

10  Et  iicet ,  vc  dixi ,  Papa  poifit  hunc  cffoaum  col- 
lcrc,  &  circa  iilum  ^ifpeniare ,  actameo  non  dcbct 
hocrAccicfinccaulaproptci  crrorcm,  qui  inpu- 
gna  foict  aJclic  io.Andr  jn  d.c.  cgo  N.  dc  iurciur. 
vbi  eriam  y\lexan.de  Neuo,  11U.50.&  5  j.  Calder.  in 
c.pctitio,dc  iiomicid.Molin.d.diiput.  108.  vcri.eit 
vcro  prohibttio  carte  mihi  591.  vbi  dicitJ^uodPa- 
pa  minus  recie  facerct,ita  dilpcntando ,  quia  cft  in- 
deccns  clcncali  (latui  cal.a  cxerccrc  Fcl.in  c.  pch- 
cioji.a.dc  homic.vbi  in  ver.  Jimita  conciufionem , 
affcrit ,  quod  tunc  valct  dkpcniatk)  illa .  Prttno , 
quando  bclium  ef t  iuftum .  Sccundo,  qiundo  cunt 
iolis  hicis  fufficicntcr  cxpcdiri  non  poilct.  Tcrcio, 
quando  calis  difpcnfano  fiitficc  conccffa  confulti» 
CardiuaJibus ,  fed  rC  vcra  poccft  Summus  Pontifex 
difpcnfatiofivclitj&hocofficiunnollcrc,  quid- 
quid  dtcat  Fcl.&c. 

ti  Ec  noca quod  co  ipfo ,  quodSummus  Poncifex 
difpcnfat  cum  clcrico ,  vtpoffitpropriamanu  pu- 
gnarc,  ccniecur  difpcnfaiie,  quod  fi  propcer  cakm 
pugnam  effec  homicida,  non  incurreret  irregulari- 
tatan ,  quia  eo  ipfo  cenfecur  Poimficcm  id  auicrrc 
ab  adhi,q'  ii  remittit  omnes  pcnas^ic  ccniuras  jMo- 
lin.de  iult.&  iur.traft.i.d:fp.  io8.verf.cd  vcro  pro- 
hibitio,cartc  mihi  591.&  thfp.  1 1  c.vcr.  tcrtia  con- 
clufio,car.miiii  4-o.dicit ,  quod fccus cfi  inlaicis . 
Couarin  rcpct.clcmcnt.fi  furiofus,p.i.$.3.  num.x. 

|i  Fcl.in  c.petitio,nuui.i.  dc  homicid.fic  mfimilidi- 
cimus ,  q jod  fi  cum  aiiq jo  c!l  difpcnihrjm  itipcr 
pluralicace  bcncficiorum  rcfidentiam  habcntium , 
videtur ctiam  difpcnfotum  fupcr  rcfidcntia,  glo.  in  . 
c.fi  quis clcro^.q. i.Spcc.in  tit.dcdifpcnil  Fk)ft.  $. 
diccndum  vcrf.quod  fi  liabcns,Io.Andjnc.dum,dc 
elcfl  gl.Panor.Dec.&  al  j  in  cquia  tamcn,dc  pra- 
bcn.Vinc.Carocinrcpct.ccuinquid  in  i.p.ampi. 

1?  1  -n.^.car.  mihi  8<5.  dc  rcg.iur.in  d.quod  tamcn  in- 
tclligas,  quod  fit  vcrum  qiioa  i  rcfidentii  vnius,  nt> 
autc  vtriufquc,  idco  fi  ecclciiai  func  «quaies,  &  re- 
more  debct  refidcre  modo  in  vna,&  modo  in  alia  t 
fi  vcro  f.:nt  inaiqualcs  indigniori,  gl.in  c.  no  potcft 
in  $.illud  in  vcrj-ccincrc,  &  ibi  !at&  Fracus  dc  prcb. 
in  i5.Card.in  clcm.r.in  fi.rr.  1  i.q.  dc  pnebcn.lai.in 
Lfi.n4rf.dc  conft.Princ.CirtJC.d.ampl.  1  .nu.p. 

14  Limitarur  3.  vt  licct  clcric:  non  poffint  pcr  fcip- 
fi«  pugnarc,  polfunt  nih:lom:nusfuadcre  iufiu  bci- 
litm,&  ad  illud  mducercincitarc,  atquc  horuri.D. 
ThfMn.i.i.quajfi.  40.art.2.  ad  tcrtium,  &  quattor 
fcq'icnt.i^.q.8.Molin.dc  iuft.  &  iur  tra5t.2-difpuc 
loSvcr.cicrici  liccc,&  vcr.an  vcro  intcrcfic,&ver. 
his  non  obftantibus,  &  vcr.fccundumvcro,  quibus 
locis  late  examinat  mttcriam  pracfcntisliinitatio- 
nis,&  ponir,  quando  edncccffaria  iupcrioruniau- 
thoritas,&  circJ  qtui  pofiSnt  fc  ingcrcrc,  cartc  mi- 
hi  _jpj.&  j94.Aicx.dc  Ncuo  in  cap.Ego  Njvj.^S, 

dc  IU- 
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dc  urcinr.Fcl.in  c.pctmoji  j.  dc  homic  Abb.in  c.  rali  ad  id  tcncntur.  Gaetaujn  i.^qusfLio.  art.  z. 

quod  in  dubi;s,n.2.dc  pcn.vbi  ctia  Anch.n.x.&  In-  Mcdi.in  fumm.  pcccat.  capital.p.i .  &  tit  4.  q  76. 

noc.n.i  .idcm  Auth.  in  c. cx  multa, nu.8.  dc  voto ,  circa  fi.Molin.ixi  plurics allcgata  difp.108  verf  fe- 

&  m  c.poftula(h>.4.cod.tit.  Couar.in  rcpct.clcm.  cunda  quando,car.mihi qui  dicit,quod  ilto  ca 

fifiinolus,p.i.$.5.n.i^ebal».Medic.inlum.pccca.  xi  fu  lex  pofituia  ecdcfiaftica  non  potcit  fJlcrc  ius 

capual.p.t .t:t.4.q.76.circa  mcdium,Nauar4n  col.  naturalc.Couar.in  rcpct.clcm.fi  furiofus,p.x,  $.  ? 

j  .n.  1 6  in  tit.dc  hts,qua:  vt  m  1  .to.car.mihi  x  1 1  .&  fcd  fi  qjis  in  bcllo,vbi  dicit,  quod  ifto  cctu  clcricus 

tn  Manuah^.i7.n.i  1  j.vbi  dicit,quod  clcncus  prc-  ita  pugnans,fit  irrcgularis  (i  homincm  occidit,  vei 

lens  bcllo  iufto,  cttam  ad  hortandum  ad  vicloriam  membrum  mutilat,  allcgat  Gaccin  z.x.  quajftione 

1 5  gencralitcr,  &  pcrcuticndo  multos  proprijs  mani-  «jo.artz. 

bus,&  cfficicndo,vt  comilitoncs  cius  opc,&  horta-  21   Limitatur  8.  in  clerico ,  qui  habct  temporalcm 

tu  multos  occidant,non  fit  trrcgularis ,  fi  pcr  fc  nd  iurifdictjoncm ,  qui  potcrit  contra  fuos  lubditos  fi« 

dcfbrmct,quia  non  dat  caulam  propinquam  dcfbr  bi  rcfiftcnrcs  per  ahum  pugnarc.  Anch.  in  c.cx  mul 

mandi ,  cum  non  faciat  aclum  fpcciatim  ad  dcfor-  tajiu.p.dc  voto,cdclicio,vbi  ctiam  Anciur  .n  8  dc 

matione  dtrcctxim  quoad  pcrcuiTos  ab  aliji Jccus  fi  fent.cxcom.in  <5.Hcnric Bohic  in  d.c.cx  nuJIaji.8.  , 

bdlum  cflet  lniuftum,  quia  tunc  clcricus  cxhortan-  Fcl.in  c.pctitiojiu.  i.dc  homic.Innoc.in  c.quod  m 

do,  pugnando,  vcl  auxdium  pnebcndo  fit  trrcgula-  dubio,dc  pocnit.&rcmifs. 

ris  ctiam  quod  ipfc  non  occidat,  vel  dcformct,  fed  1  j   Limitatur  c .&  vitimo,quando  pugnarc  cflet  nc- 

ali  j,quibus  opcm  fcrt,&  hortatur,  c.  ficut  dignum ,  ccflarium  pro  conlcruatione  iuxt*  victoriai/a  qua 

$  JLdc  homieL  vbi  hoc  not.DD.  Abb.tn  c.pctitio ,  pax,&  bonum  ccclcfia:  pcndct,  ita  vt  fi  clcrict  non 

€o.tiLMarian.Soci.:n  c.ad  audientkm,n.6\  dc  fcn-  pugnarcnt jxmi  obtincrcnt,vcl  valdc  pcriclitaretur  ? 

tcacxcom.Gondislaus  a  ViJJad  an  tra&.dc  irrcg.in  ilHs  vcro  pugnantibus  obtincrctur,  tunc  cnim  omm 

cde homic.coLf. Rimm.fcn.conf.zj.n.5.  &coni.  iurc tcncntur pugnarc, ita dicit Molin.d  ditp.108.  . 

ij  jui.1  i.lib.i.Couar.in  dcm.fi  furiofus.p.i.^^.  propc  fincm.vcrl.tcrtius  qjando,car.mihi  jpj. 

x.vcrf.quod  fi  bcllum  dc  homicid.Moltn.de  iuft.  &  14   Poenas  autcm,  quas  patiuntur  cJcnci  pugtuntes 

iurc,tradt.x.difput.i  10.  in  primls  vcrbis,  vbi  dicit ,  ponunt Moun.difp.pra:d.  verf.iccutklum  cft.  Abb.  . 

quod  non  lolum.qui  m  bcllo  lufto  pugnat,  fcd  ctii  in  c.  quod  tn  dubi js,  nu.  1 .  &  j.dc  poaiis,  &  rcmiJs. 

dui  quouis  modo  opcm,rcI  auxiiium  dat  exhortan-  vbi  dicit,quod  dcponuntur . 

do,confulcndo,  aut  quouis  alio  modo,  imo ,  &  qui  a  5    Et  ficut  clcricis  non  licct  pugnarc  in  bcllo ,  ac 

pradcntes  funt  ad  quoduis  fubfidm,  aut  adiutorium  contfictu  gcnerali ,  ita  pari  modo  doncc  ui  belJo , 

pra;ftandu,funt  lrrcgularcs  co  ipfo,quod  mors,aut  &  ccrtamine  fingulari  ;  ideo  cis  non  Jicct  dudJum 

mutUatio  in  bcIJo  fequitur ,  qut  Jtos  cttat,  Lancell  offcrrc ,  &  oblatum  rcciperc,  cap.  1 .  dc  cicricis  pu- 

Corrad.in  tcmpLiud Jib.x.c J.dc  epifc$.z.  nu.  jx.  gnantibws,  fed  quia  hodic  finguJarc  ccrtatncu ,  fi- 

cartcmihtioi.  «^ucducJJumcftintcrdiclumnonlblumclcncis,  vc- 

\6   Ltmitatur  4.  fccundum  aliquos,  quando  clertcos  romctiam  laids ,  idco  efiet  penitus  inutik  materia  r 

non  pugnarct  pcr  fe ,  fed  pcr  alium ,  quia  poflunt  iftam  longa  fcric  pertratare ,  proptcrea  circa  ca  ' 

clcrid  indtccrc  bdlum,ac  confhtucrc  Duccm ,  qui  mc  reraitto  ad  tradita  pcr  DD.  in  d.c  1 .  &  pcr  Iu- 

loco  fui  btllum  cxcrccat.  Molin.  in  Jocis  proximc  Jium  Fcrrct.conf.  1 7.1*1.7 .  &  in  tradh  de  dudio  jiu. 

cit.Hcnric  Bohic  ift  ccx  multa  jiu.  1  .dc  ftatti  Mon.  84.8  j.&  8d.Lancdlot.Corrad  in  templ.  iud  p.i.  tn  . 

Alex.de  Ncito  in  cLc.Ego  N.n.48.de  iurciur.fcd  tn  tit.dc  prouocantc,  cond.  ?o.nu.i.cartc  miht  41  &  ' 

ifto  cafu.Menoch.in  tra^.dc  arbitr.in  add.ad  casu  concL7xj1u._j.car.y0.R0I.conf4au1.xx.Jib.  i.Viu. 

17  ; j  1  -n.7.dicit,  q> clcncus  pcr  fubftitutum  bcllft  gc-  dcc<56.nu.8.AIdat.conf.6s jni.j.&  6  to.x.lib.5.& 
rcnsjfit  irrcgularis,  fi  fcquitur  mors,  vcl  mutilatio ,  in  tra£t.dc  fing.ccrtxc.i4.&  alios  modcrniorcs. 
ilcut  fi  pjgnarct  pcr  fcipfum ,  quemadm<jdum  di- 

^cimus dc clcrico mandantc, allcgat Sim. Maiol. in  $  V  M  M  u  Rl  V  M. 
\raf>.dc  irrcgul.lib.5.c.48.$.x.&  c.49.nu4« 

1 8  Limit.  y.  pradiclm  x8  cffcclus  clcricatus ,  pcr  1  Clerici mn poffunt Jlndert  in iure iftrifj ,  &  quare ,  ' 
quem  eft  prohibitum  clcrtcis  pugnare,  vt  non  pro-  num.z.qHodlimit.^edcMm  dijpe^fatione.fic, 
ccdat ,  quando  clcricus  non  poflct  alitc.-  confcrua-  num.$. 

rc  proprtam  viram,  nifi  pugnando ,  quia  tunc  ci  li- 

ccbitpjgnarcpropriamanu.Molin.deiuft.&iur.  VIGESIMVSNONVS  EFFECTVS. 
difb.i.difp.io8.vcrf.primus  eft,  quando  cartc  mihi 

595.  vbi  hanc  limitationemcxempliHcatinclcri-  1  ^^Igcfinnwionus  cffcclus  dericatus  oft ,  vt 

co,qui  cxiftcrct  fupcr  nauc  ,  cuius  vita  vna  cum  vi-  Q&M  clcricts  fk  -i;itcrdiftum  ftuderc  in  iurc 


ta al.orufn  pcriclitetur  jiifi  ipfc  pugnct,  &  fi  vito-  ca,iJi  piufquajn     ^  mcnfes,c  futx-r 

na  fit  dubia.  Afcx.dc  Ncuo  co.c  48.  Turrccr.  m  c     fpccuJa,vbi  Abb.num. 8.  <k  1  z.  nc  dcr.  «d «oiuc. 


i.nu.x.i j.q.8.  Ant.dc  Patlilla  in  J.  f  jium.7.C «k  iur.&  &£L  igno- 

Ilfcnumcrttsdcficitip.  ran.Gactan.in  fumma,  in  verbo  cxcommuuicatto , 

xo    i  imitatur  7.  quando  id  eflet  ncccflarium  ad  dc-  c.^o.Golfrcd.in  fum.  tit.nc  derici,  vcl  moaici,  nu. 

fcnfioncm  Rcip-.iW:cx,Patria:,  vel  Ouitatis ,  ita  vt  10.vbi.didt,  quod  hicdTcclus  nocft  gencraiH  quo 

pugnantibus  ricnns,  Patri.i, aut  Ciuitas,aut  cxcr-  ad  omncs  cicrkos ,  fcd  fpccLtlis  quo.td  Archidia- 

dtus  pnflct  confcruari ;  illis  vcro  non  pugnanti-  conos >Dccanos,  Praipofitos,ac  alios  clcricos  pcr- 

bus  dcftnicretur ,  atrt  poflet  capt ,  tunc  enim  non  fonatus  habcntcs,quos  ipfc  ibi  rcfcrt,Portius  con- 

foli!mlicetclcricispugnare,fcd  ctiamiurc  natu-  aid.num.z6.Gra6:.iiideciaur.par.a.lib.i. ciu 

Cc  4  nu.zy. 
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nu.j,  .Marta^Jc iurifd.p.4.cent.2.n.2.calu  idS. &  tam  tacitc,quam cxprcfsi  lunTdictioni i jdicislaici, 
pncicnti  eftetiui  rationem adducit  Padil.  d.n.7.  C  vt  cx multisdixi  fupra  eif. i.nmpl.7.  .111.45. & quia 
quia  turpe  eft  clenciun  vellc  fcirc  Jcgcs,  &  contro-  dencus  non  potcft  rciiuntiarc  priuilegto  canonis 
ucrfias  ciuilcs,J.repctit.Cdc  epifc.&  cJcr  Pcna  aut     fi  quib  iuaden:c,ut  dsxi  cc  fup.eif.y.ampl.  1 8. 11.77* 

X  cicricorum  aud.entium  fcicntias  pr.xdictas  port  tc-  prouc  rcnunti  a.ct  f:  pc.  .wiLtcrct  poflc  inuiaim  rc- 
pus  fibi  pcriniiiiini cft ,  quod  incurrunt  fcntcntiam  uncri ,  quh  rcti:icns  clcricum  inuitum  i.iccdit  in 
excommunicationis ,  ncc  promoucri  pofl j:»t  finc  pacuaui  tijc.lt  can  ^nij,  vt  dixt  ctiam  dicio  cffcitu  p. 
liccniia,&  dnpcnlationc  Summi  PontiHcis,  c  iuper  4  Limitatur  l.dictus  50.  cifc.ms  dericatus  in  mo- 
fpecila,v m  Abb.nu.zJic  dcr.vcl  tnon.Gact.in  prt-  naco,  qui  p'>tcil  vuc  obics  in  cauia  pecuniaria  pro 
citc.50.  Bjpt.  dc  fan&o  Bla  io  in  tratf.dc  contra  luo  Monaftcno  c\  maudato  fiii  Abbatis  c.  cz  rc- 
dtt.ir-r.ciwl  &  canon.  contradtdt.54.in  i.to.trati.  fcripto,vb:  hoc not.Alcx.  dcNcuoin  1.  not.  na.i. 
diucrl.t  Jr.mihi  1 85.  vbt  dicit,  quod  iflc  ertccws  no  <Je  lureiur.Corfct  an  fuis  fing.in  vcrh.oblcs . 
procedit  in  ftudio  Patauino,  in  cjuo  poflunt  ftude-  y  Limitatur  i.quando  clctici,  ac  alij  rcligiofi  con- 
rc  pcr  cjut  K|.cunium .  ftitnerentur  obi: Jcs  interuc:uc.:u:  a-tltoricuc  Su- 

j  Limitaui.  modo  prfcdichis  cffcclus ,  quando  ius  mi  Pouttrici:>,quia  tunc  poffunt  dat i«Abb.in  d.c.  cx 
dutlc  rtudcrent  pro  addifccnda  canonum  icientia",  reicripio,vbi  eiiam  Incuusjju. }}.  &  14.  Corfct.  in 
ita  Abb.in  d.c.fupcrfpccula,  nu.x-  Ludou.  Gomcz  tLvcrb.  obics,vbtdicic  ,q~od  tuncdcrici  dictintur 
in  §  in  pcrfonam,  n.  1 8.inrtitdc  ati.vbi  dicit,  quod  tctc  obfides,quanJo  dantur  dc  voluntate  Papo^Gi 
ad  hoccrtbona,gl  inc.Epifcopus  }7dift.&qiiod  gansin tn&.«fc crim.lafaiMaicft.li.  i.q.io.n.<<.& 
eft  tex.notabilis  in  c.  iegitimus ,  il  i.cadcm  diii.  &  6  7.car.  uitlii  44.  quod  fecus  eft  cx  authoritate  Epi- 
in  c.fi  Epiicopusjde  h.xrcttcis.ot  inflit.in  tit.  dc  tc-  lcopi.q  iia  ncc  Epiicopo  potcrunt  obiidcs dari,ita 
ftam.in  prin.  ibi,  vt  nihii  antiquitatis  pcnitns  igno-     Coriet.&  Gigis,  & alij  pcr  eos  citatt  111  Jocis  iupra 

4  rctur  ,  &  cx  quo  proh-.bcntur  ms  ciuile  addifccrc ,  allcgatis  ,  quidquid  in  contrarium  tcnuerit  Borgas 
fcquirur  vt  pr.efum.mtur  illud  ignorarc,iu  Bero  m  jn  traft.de  lrreg.p.j.in  tit.dc  priuil.cpifc.nu.c5.  car- 
Cprxefenca,nti.5c8.dc  probat.  tc:nihi74. 

y  Et  nota ,  cpii  fununis  P»mt:fex  difpenfarc  cum  7  Limit.j.qnclcriaislegitimciunuTctfcnuqttadi 
aliqtio,vt  poMit  ius  cmilc  a.idirc,ccnictur  ctla  con-  fccfsuru  a  tali  loco , quia  ttic  ratione lcgitimi iura- 
ccirifle,  vt  m  codcm  iuri  po;f:t  fc  doftorari .  Vinc.  nicnti  tcnctur  ad  commorandum  ibi  continu^ ,  :ta 
Carroc.in  repet.c.cum  q'..id,p.i Jn  $.fcu  fctf.  inci-  not.Innoc.&  Archid.in  d.c.cx  rcfcripto  Fcrret.  in 
picn.ad  quaitum/lc  priutl.n.5.car.inihi  67.dcr^.  d.  traftdc  obfidionum  prouifionc,nu.i  9.  Ncc  iftc 
»ur.in  6.  dcricusdic:tjrobfcs,vtpcrnu.fcq  cx;?!ica:ar  . 

8     Obfcs  vcro  dicit  ir  ille,  qui  laoir  ab  aliquo  Prin- 
S  V  M  M  iA  ^.1  V  M.  cipct:ii'Jhoftibi:scaui?nt..mutencndipaccm,5ic6- 

cordia  iam  inlta,  *k  protnifsu ,  & cauu  c;bfcru.mJt 

j  tleriti  non  poffunt  effe  obfides ,  nee  etiam  monaci ,     id,  de  q  io  eft  conuentii,  cV:  iilo  cafu  t.mt  im  coitcr 
BH.Z.& quandotnu.$.6.j.  foknt  dari  obSdcSj  qui  v:iigmitcr  dicuntur  oftagij 

2  Detinenrcs  dericcs,  inuitos  pro  ob/idibns  funt  rx-     Alcx  dc  Ncuo  m  d.c.cx  rcfci  ipto  pcr  tot.&  prxcr- 
commmucati .  pue  nu.;  o.q  ti  dicit,qutid  ifti  talcs  propric,  &  vcre 

4  Moaacus  pctrft  effe  ob/es  in  caufa  prcuniaria  pto     dicuntur  obiid^i,  fcd  is  ,  qui  promittitcx  conucn- 
/uvmonaflcrio .  tionc  iurata  non  cxirc  ccrtu.n  locum ,  quovfque 

8  Ob/es  dicttur  Ule,  qui  daturab  aliquo  Trincipe  Juis     crcditori  dc  Ci edito  fucrit  fat:sraftu:n ,  dicitur  ob- 
bcfiibus  caufa  contordi£ .  fcs  improprie.I\ciiiis  in  c.prauiicm  num.4. 

TRIGESIMVS  EFFECTVS.  $  jr  U  M  4  t\l  V  Jf . 

Rrigcfimuscffcclusclcricatuseft  ,  vt  1  Bona  clericorum  deccdentiwn  abfqueconfinguineis 


5>1  f^X  clericinonpo-finteflcobfidcs.  Alc-  ad^uosperuenianttanaififcumTrinapis,feuad 
^%  -fty    xandcrdcNcuomu.j^.  &pcrtotu,  ecclefiam,veladepifcopum,nu.z. 


&Fciin  nu. lo.inc. cxrdcnptOjdc  ^  Epifcopus  efi  de  matoribus  magiflratibus  babens 
iurciur.Bcrtach.in  fuo  repert.  in  vcr        merum,  «f  mixtum  imprrium . 
bo  obfidcs,  lo  vndccimo,  Iuiius  Fcrvct.  in  traft.  dc  4  Epifccpus  pottfl  imponcre pcenam  pccuniariam  pro 
obfidionum  proui fionc^.um.  1  p.qui  ad  hoc  allcgat         delitlis  applicandam  fux  camerx . 
tcxt.frs  c.fi  qins  1 7.q.4.ci.tn  contmgat,  dc  fcnt.  cx-  5  Epifccpus potefl  conuertere bona appMcatafut  ca- 
commun.&  ccum  piidcm,2  j.'q.8.  mcrt  tui  ei  platuerit . 

Ampliatur  i.vthtccftc6tushabcatetiam  locu  S  Bona  tleriii  benefitiati  mortui  abfque  confanguU 
in  morachis^ic  cretcns  regularibus/:x  quo  ncc  ip-  ntisfpt  clant  adfuam  ettlefiam ,  feu  altare ,  vbi 
fi  potcrunt  effc  obfidcs.Alcx.de  Ncuo,d  nu.,^.  babrbat  benefieium  ,fetus  fi  Juntfeudalia ,  nw_ 

Ampliatur  x  vt  illos  inuitos  pro obfidibus  dcti-  mero  7. 
nentcs  fint  cxcommunicati ,  licct  a  principio  ipfi  8  Bonatlcriticommittentis  dtUQum  propter ,  quci 
clcrici  dationi  confcnfcrint  Abb.  &  Ncuus  in  d.  c.  amitteret  priuilegium  tlericale  ctti  competant , 
cx rcfcripto,nu.j  ?.in  ft.de  iurc'n:r.&  ibi  eti.un  FcJ.  &  quid  fit funt  haretici,num.cf. 
m.  1  o.licct  Nculs  in  nti. 74.  vidcatur  aliquautnlum  j 0  Bona  clerici,  qua  applicantu r  fifco  ecclefix ,  appli- 
dnbius  dc  ifta  ampJi.itionc ,  quflC  tamcn  cft  vcra  ca  canturfifco  loci ,  vbi  bona  funt  fita ,  Jeu  rcpe- 
rationc  .f.  qoiaclcricus  non  potcft  k  lubmtttsrc  riuntur. 

TRI- 
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*5T^Rigermius?rimus  cffcftus  clcric.tus  cft  , 
&j  U3J  quod  in  bonis  clcrici  dccedcntis,  nullis  rc- 
E**5»  li.iis  confanguincis ,  qii  fucccdcrc  pof- 
lint,non  ficccdit  tiicus  Principis  Lrcularis  ;  tcdcc- 
cJc  i.6-  EpifoopiisjGaticJ  dc  Jicncd.  in  rcpct.cup. 
Rainuth»,in  verlx  &  vxorem  no.ninc  Adcktiam , 
w. :  7 1  .dc  tcftam.  1.(1  quis  prsubvter,vbi  hoc  not.  3 
Bnl.  AlbcrA'  Pa.ilus  dc  C.iftro,C.de  cpiic.&  clcr.c. 
i.&  iu:  Bi:tr.&  /\bb.dc  fuccrts-ab  inteft.Har.uvJ.  fi 
quis  fi;io.$.cii»  dc iiiiuft.teftam.Imo).  iu  l.ft  quis  $. 
i.num.  1  i.tfdc  iniuft.tcriam.  Roc.  dcc.7.  in  tit.  dc 
tefia.in  aiitiq.Vbald.de  iucccls.ab  inrcft.in  s  •&  vlt. 
par  in  n.Pcrcgr.in  tr.ict.de  iurc  hTciJib.4.  tit.j.  uu. 
lo.qui  pioccdit  ctiam  in  bcnis  clcrici  dclinquctis , 
quibns  luccedit  ctiam  filcus  Epilcopi,&  non  domi- 
r»  tcmporalis.Fch.in  c.irrcfragaoiii;>,  $.caaerum,  n. 
io.de  orTic.ordin.  &  in  c.excouiiiiunicamus,  il  pri- 
mOjinprinc.vcrf.fi  vcroyic  haerct.&  ibi  etia  Io.  dc 
Anan.&  Marian.Soc.in  pnn.gl.in  c.  quia  diucrfita-> 
tcmJc  coiiccfs.pr*cb.Bcrtach.in  rcpcr  jn  vcrb.  clc 
ricorum  dclinqucntium  bona  Cardin.  in  clem.i.  in 
in  6  quxft.de  :ucrecJoan.Lupus  in  repct.  rubr.  cx- 
tra,dc  donat.intcr  vir.&  vxor.  in  $Jcu  fccft.itcm  cft 
dicendum,nu.Q.car.mihi  81  JJurCconf.^^nu.  yj.  & 
38Jib.i.Dtazin  cpit.in  z.p.c.7.num.5.car.  (}f  Jtt- 
fonf.Aluarczin  thclaur.chriftiana:  rclig.cap.5j.de 
haffct.nu.1  j.Couarr.in  lib.x.  variarj-cfol.  c.p.  nu. 
1  i.Pcrcgr.in  tit.de  iur.  fifc.hb.i.tit.i.nu.  105.  qui 


4»p- 

Limiut  -r  x.vhi  bpoa  ciient  f«ucUlia,ieu  qmphy 
teutica ,  quia  tunc  non  applicabyntur  iico  ecclc- 
iijr.-fcddarunudtPetSis  iplofum  bonorum.  Barht. 
coi)1.4?.nu.57.&^«;.lib.i.  vbiaucgatDiaiUi  opit. 
pac.7.n.y.car.i  jj-AlfonC  Aluaru  10  thcUu.chri 
ftian.rcl.gio.c.5  _j.de  h.erctnu.i  j.Couar,dc»o*nu. 
1  i.Bcro.conf.  1 14nu.56.vol.  1.  Bofl.in  traft.crim. 
in  tit.de  honor.publjJU.j      5 ]4g  fc>q. 

Limitatur  tcrtio ,  vbi  clcricus  commififlct  dcli- 
c~tum,  propter  quod  amittcret  priu  tegtuni  clcrica- 
lc,  vt  cft  aiiaftmium,  &  vt  talis  iatn  fuillct  dcclara- 
tus  ab  Epiicopo ,  qma  tali  cafu  li  ludcx  fecularis 
potcft  ipfuni  clericum  punirc  m  pcrfona,  vt  dixi  fti 
pra  cffcchi  primo,  limit.  1.  num.  cv»8.  multo  raagis 
potcrit  illum pcnire  circa  bona ,  pro  quo  bcnc  ta- 
ciunt  ca,qiue  fcribit  Bal*crarun  vfib  fct-d.in  cic  de 
pacc  tcnenda,$.  ftclericus,  num.  1  z.vbi  in  terminv 
dixit,  qucd  fi  ludcx  laicus  habct  poteftatcm  in  clc- 
ricum  dc  liccntia  ccclcfia;,  vt  quia  crat  depofitu$ , 
&  incorrigibilis,vcl  lcifma  fccillctinccclefia,tunc  - 
ciusbonaapplicanturPrincipitanporali,  &  pro 
hoc  taciunt  ctiam  ca,  qiuc  dixi  cffcclu  primo  Jimiu 
4.num.  1  j.vbi  dixit,quod  bona  clericorum ,  iu  gau- 
dcnt  priuilcgio  cicrici ,  ficut  clcrici  illo  gaudcnt,, 


&  ctiam  cffcdtuxJimit.10.num.1di4.vbi  dixi,quo4 
in  cafibus ,  iu  quibi^s  clericus  amittit  priuilcgiutn 
forijfupponitur  ftarutis  laicorum^i  cflccTn  5  Jim.8 
nu.x^d  &  Iimit.i8.nu.x78.vbidixi,  quod  bona  cte 
rici  trndiu  funtimmjnia,  quandiu  clcricus  fruitur 
immunitatc . 


3  cxBal.inLfiuepars,C^lcd;lat.  dicit,quodEpifco-  9     Limitatur  4 Jn bonb ckrici  hseretici pcrtinacU^ 


pus  cft  dc  maio^ribus  magiftratibus  habcns  mcrum, 
cV  mixtum  iinpcrium ,  vnde  dicitur  Pmcfcs  fua:  Ci- 
uitaPs,&  dio:ccfis,  Gulicl.dc  Perno  nofter  Sicvlus , 
conf.5.in  fi.Alcx.&  ca:tcriomncs  m  rub.if.de  iuril- 
dicl.omn.  iul.  &  iu  fupradiais  bonis  fucccdit  fifcus 
Epifcopi,  &non  Papx.  Abb.  m  c.  Sanclo,  nu.x.  dc 
fucccfi".  ab  iuteftat.  quia  Epifcopus  habet  fifcum 
glo.in  cap.q  lia  diucrfitatem,  dc  conccif.pracbcnd. 
Cardin.in  clcmcn.x.$.i.dc  haaret.  quidicit  pracdw 
Aam  gl.ciic  fingulairm.  Anan.  &  Fcl.in  c.  cxcom- 
municatusjii  primo,  cnd.  tit.  cum  muios  alijs  quos 
late  congcritCouarr.in  lib.i.var.rcfol.  c.o.  nu.  1 1. 
&  Bcrret.conf.  j  4.1S:  5.pcr  tot.&  pcrcgr.in  priEdi- 
fto  tradJc  u-re  htcijib. i.tit.i.nu.  ic<5.  vbi  cx  hoc 

4  infcrt,quod  Epifcopus  potcft  pro  dcficlo  impone- 
rc  pocnam  pccuniariam  applicandain  1  >c('ame- 
ra:,6:  fiico.  Hofticnf.Io.Andr.  Abb.Fcl.  &  alij  in  c. 
irrcfragabilis,  $.cfcteru,  dc  otf.ordin.gL  &  Abb.  in 
clicctdc  pcnis.Hoft.Butr.Card.&  Io.dc  Ana.in  c. 

5  ad  aurcs/lc  "fimon.qui  Epifcopus  tamcn  non  potc- 
rit  bona  fuo  filco  applicata  coucrtcrc  in  pfoprios 
vfus ,  fcd  illa  applicarc  inoperibus  pijs,  vcl  Eccle- 
firc.Abb.in  c.x.dc  fucccll*.  ab  intcft.  &  in  c.  cxcom- 
municamus,dc  hacrct.Pcrcgr.in  d.traft.  dc  iurc  fif. 
lib.if.tit.  ?.nu.  1  o.  vcrf.  fi  autcm  non  habct. 

6  Limtatur  1  .praedidhis  cffcclus.vbi  clcricus  cfict 
bcnuficiatus,  q\:ia  in  ipfius  bonis  ficccdit  ccclefia , 
fiuca!tarc,Citit;s  bcncricialis  cxclufo  fifco  ccclcfia; , 
&  Epiicopi,d.c.cxcoinmun;cam,.?s,^.damnatis ,  dc 
lixr-t.Pci  cgi-.pr.ccit.n-.i.  io.Bal.&  Pau.  dc  Caftro , 
lnl.fiq  ' 


quaE  ex  conftitutionibus  Qementis  Papas  IV.  & 
Innoccnthis  ctiam  Quartus  dcbenttri:»artiri,  qua- 
rum  partium  vna  apphcatur  communi  Ciuit^tis,in 
qua  haa-eticus  damuatnr;  fecunda  oPficialibus  cxc- 
•  qucntibus  contra  harcticos ,  &  tcrtia  orficio  San- 
cliiTma  Inquifitioni«?,  ita  refcrcndo  prjedictas  Pd- 
tihcalcs  Conftitutioncs ,  &  multos  DD.alIcgandp 
concluditBurf.conf43.nu.4xJib.i.  nu.  44.  &  45. 
aflercns ,  quod  non  tripartiuntur ,  fcd  tantura  iin- 
paitiuntur,  &  ipfartim  vna  .Tppon^  tur  fifco  Came- ' 
ne  Apoftolicje ,  &  alia  officio  Inquifitionis ;  fcd  in 
ifto  Rcgno  cmnia  bona  hacreticorum ,  tam  faxv- 
larium,quam  clericorum  applicantur  fifco  Officij 
ipfiusinquifitionisAdc  hoclatcfcribit  Param.  de 
origin.Sanclifs.  Inquiiu.c.y.ma.LS.  1 .  & c.^.tit.j, 
lib.xjiu.ij.&feq. 
10  Et  quando  applicantur  flfco  ecclefia:  intclligas 
vt  applicentur  fifco  loci.in  quo  bona  repcriuntur  , 
Burfat.d.conf.^jji.^SJib.i.&Jicctariqui  rclati  per 
Caualc.dcc.i  5.nu.^Jib.i.&  pcr  Pcrcgrjn  traift.de 
fifcojib.  i.tit.x.num.i04.cum  plunbus  fcqrent.  & 
lib^.tit.  _j.nu.10.  fcccrint  diftincTioncm  intcr  bona 
mobilia ,  &  ftabilla,vt  fcilicct  bona  rocbilL  apfli- 
ccntur  fifco  ccclcfia: ,  &  bona  ftabilia  filco  Pnnci- 
pis  faecularis ,  nihiiominus  ipfa  diftin^io  non  ell 
vcra,&  contrarium  tenuerunt  omncs  relati  in  iplb 
eficdoiA  aiicpd  citati  per  Caualc.d.nu.  j. 


P"-ai3bitcr,C.dc  cpifc.&  clcr.  Abb.in  c  1. 
'  :"cc  s.;:^  inrcft  Co  ,1  ■  lib.x.variar4refolut,  c.p.  1  Ojculum  ,feu  tatlus  mam 
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hiulier an  pnuetur  dote  ob  ofcutum  ,  aut tatlum 
mammillarum. 

Clerieus  efcnlansyvel  tangens  mulierem,noa  prs. 
fumiturcaufa  libidinisfacere. 
Locutiofola  clerici  eum  muiiere  an  prxfumifa- 
eiat  malum. 

TRIGESlMVSsECVNDVS  EFFECTVS. 

;  Rlgeftmus  fecundus  effcA.  eft  quod  licct 
amplcxus,  vel  ofculum,vcl  ta&tis  man> 
millarum  pidiimatur  fa&us  caufa  libidi 
nis,vcl  Lne  pcr  Mcnoch.  in  trac.dc  pre- 
fiimpt  Jib.?.  pra;fumpt.x.n.y7.6£  fcq.Farin.in  trac. 
cri.m.p.$.  q.8  j.  nu.i8.Mafcard  jn  traa.de  probat. 
concl.p8  i.n.  i  .qui  Omnes  multos  aliosaUeganton 
i  •  tantum  quod  pcr  talcs ,  &  finulcs  a&us  mulicr  pri- 
uatur  dote,ficut  pp  adulteriuin,vt  per  DD.  in  Lx. 
&  in  l.fi  conftantc  ff.fol.matr.latc  Meno.in  rxa.de 
3  arban  add.ad caf.187j1.13.vbi  propc  mfinitos  allc 


leuiorcs  coniecluras ,  &  pr.-efumptic.ic ,  funt  futfi- 
cientcs  ad  probandum  adultcriuin. 

S  V  m  m  u  ki  v  m. 

X  Clerici  non  pojfunt  venari,tanto  magis  monaci  n. 
5  .etiam  pauperes  nu.6.  &  confuetudo  tn  contra- 
rium  an  valeat  nu.-j.nec  detinere  caufa  venatio- 
nisnum.S.  etiam Epi/copi  nu. 1 1. Im.nu.ix.i j. 
14.15.1d.18.19. 

x     Venatio  cur  fit  intcrditJa  clericis. 

3  Jrs  maccUarij  efl  interdi3a  cUricis. 

4  Monitio  trinadebet  pracedere,  vt  clericus  vena- 
tor  incidat  in  panam. 

g  ld  quod  efl  probibitum  dominis  videtur probibi- 
tumferuts. 

10    Laicis  certo  tempore  efl  prohibitum  venari. 
17    Interpretatiofieridebet  ,  vt  cUricusvenaretur 

caufa  voluptatis,rtdeli8um  euitetur. 
xo    CUricus an  poffint  pifcari,&  auo  tempore. 


gat,&  n.feq.pontt  tres  diucrfas  opinioncs  in  ifto  ar  xi  *4cifntfita per clericum  ex  venatione non  tenetur 
riculo  vt  ibi  per  eum  Fla.  dc  Rubjn  tra.dc  adult.c. 
1  c.n.j.in  fi.nihUominus  fi  is  talis,qui  facerct  pne- 
djifto^ ,  &  fimiles  aclus ,  elTet  clericus,  prarfumitttr 
eas  feciffecaufa  fpiritualisamoris,  &bcnediltio- 
nis,quam  libidinis  c.in  fcripturis  o6.dift.gl.in  c.ab- 
llt  1 1.  q.  Abb.in  ceftote  r1.5f.vbi  Addcntes  in  lit. 
D,de  rcg.iur.&Jn  c.i. n-7.de  clcr.no  rcfidcnt^oc. 
in  c.pcruenitn.j73.dc  fcnt.cxcom.Bcrtac.inreper. 
in  vcrb.ckricus  ampleftentcs  Crauctt.conf.144.  n. 
•44.U1  tUib.x.Ncuiz.in  SiluanuptiaI.lib.4.n.76.Gu- 
hcl  de  fiencd.in  rep.c.Rainucius  in  vcr'o.dnas  ha- 
bens  filias  n.  208.de  tcfla.Polid  Jlip.in  tra.dc  a&is 
in  articulo  mortisc.69.  n.3.Mart.Vran.conf.68ji. 
5.  lib.xJVIafc  ar  .m  tra.dc  prob.concl.p8  i.nu.7.qai 
dicit  quod  aftus  prxdifti  a  derico  prcfumuntur  po 
tius  -ach'  caufa charitatis.  quam libidinis,  &  concl. 
6t.  n.  6.  dicit  quod  pw  fu m  1  tur  hoc  faccrc  amore 

Dei,&  itcrum  concl.50.1i.16.fed  in  ifto  effcclu  co-  Io.  Paul  JliJzcin  tit.dc  pacc  tcncnda  $jiemo  retia 
4  trariumA  mehus(vtputo)tenueruntDec,inl.non  num.iy.&lcq.invljb.fctidal.Cabbcll.lupcr  confht. 
hocn.i  i.GvndcJegit.vbididtquod  predic~ttis  ef-  EgidianJib.$.cap.iojngl.fi.num.4.cart.niihi  166. 
fcetos  non  potcft  cfle  vcrus  argucndo  a  comunitcr  Rim.iun.conf.  35.  num.  1 2. 1  j.&  i4.qui  dicit  quod 
accidcnribus,&conrxaprcditfajnopinioncmvidc  in  hoc  ius  gcntium  cft  rautatuui  pcr  ius  canoni- 
tur  tcxtjn  cfi  clcricus  folus  &  in  c.omnibus  80.JU  cum,Natt.  conf.  604.  nuni.3.  lib.3.  Ecli.Zancus  tn 
ftiavbi  ex  fola  locutione  dcrici  cum  mulierc  malu  trail.  dc  priuil.  eccl.  priuij.152..  num.i .  &  pcr  tot. 
r.idcm  Dccin  c.cttm  non  ab  honunc  n.     IntrigL  in  tracl.  dc  cafib.  conlcicnt.  ccnt.  1 .  caf^j7. 

num.9.  Mcnoch.in  tra<ft.dcarb.caf4i  5J1.1.&  pcr 
tot.vbi  adducitrationecurdcricis  fit  intcrdicla  vc- 
natio ,  hoc  cft  quia  vcnator  parum  diffcrt  a  macel- 
lario,vt  aiTcrit  Caffan  jn  CataJago  glorixmundi  p. 
1  Lnum.4p.Idc0  ficut  clcricis  cit  intcrdiclaars  ma- 
ccllarij,vt  dixi  fupra  cfC  1  .lim.56.num.s^58.&  eff.  3. 
num.  156.  &  cff.6.  num.45.  cum  feq.&  cff.  1 .  num. 
codcm  modo  dcbct  intcrdici  vcnatio .  Paena  vcro 
clcrici  vcnatoris  cll  qtirxl  fi  is  cft  Epifcopns  ,  per 


TRIGESIMVSTERTIVS  EFFECTVS. 

Rigcfimus^.effcdtuscft  ,  vtclcricinon 
polfint  vcnari  c.Efau  diftinil.86.  vbi  cx 
Diuo  Auguflino  didtur ,  Efau  verator 
crat  quoniam  pcccator  crat,  &  penitus 
non  inuenimus  in  fcripturis  fanclis  Sanclum  ali- 
qucm  venatorcm ,  pifcatorcs  vcro  inucnimus  fan- 
dos  cap.  1  ■  &  a.  de  cler.venat.i  rottus  de  pncfcdto 
clcrico  hb.  !•  c.  5  5.  &  fcq.  Diazin  praA.can.c.6r. 
Iac.  deGraff.  in  dccaur.p.x  Jib.3.  c^.  IlidorJMo- 
fcon.dc  macft.militan.eccl.lib.  1.  p.x.  cx.  vcrf.vc- 
nationcs  car.  mihi  408.  Scbad.  Monticul.  in  $.ferc 
igitur  be  flia  n.  1  ^.inft.dc  rcrum  diuif.Rcpcr.lnqui- 
lit.  in  vcrb.  clcricus  circa  fi.vcrl.nota  quarc  clcrici 


51.de  indictMcnocin  tra.de  prxfumpt.lib.^.prae- 
fumpt.2.n.6b.Fcl.in  c^iuditisn.j2.vcrf.&  per  prc- 
dicla  dc  pracfcript.Farin.prcdicla  q.8c.n.ij).vbi  dl- 
cit  quod  glofsa;  quascotrariu  tenuit,malc  Joquuta 
fuit,  qttac  lccunda  opinio  tanto  facilius  proccdcrct 
vbi  mulicr,  quam  ampleclitur,  cflet  iuucnis,&  for- 
nwfa ,  Gugli.j.  de  Bcncd.  in  rcpct.  c  Rainutius  in 
vcrb.  duas  habcns  filias  n.10  8 ,  &  rog.vbl  dicit  qd 
prima  opinioncm  fcmper  intcllcxit ,  vbi  mulicr  cf- 


fct  vetula  ad  minus  feffagenaria ,  veWcfbrmis ,  &  trcs  mcnfcs  fufpcnditur  a  communionc,fi  prcsbitcr 
'turpiiUma.atit  talis Jn qua  fcdus  naturalc  oihil  fcui  pcr  duos,fi  diaconus,ycl  fubdiaconus,ab  omtii  offi 
criminis  ftTfpicari  pcrmittat,vt  no:.  in  c  1 .  &  i.  dc     tio  lufpcnditur:  ali;  vero  in  minoribus  atnftituti  ar 


cohab  clcr.&  muh.&  dixit  etiam  Mafcard.d.n.16. 
fed  fi  m<Jier  cffct  pulchra^unc  dicla  prima  opinio 
non  proccdcret  in  clerico ,  quantumuis  religiolb, 
ctiam  fi  cflet  frater  dc  montc  Carmdlo^ut  dc  mo 
te  Ohucto  vbi  dicit  iple  Guglid.  dc  ficnedicl.  ibt  , 
pro  qua  fccunda  opiiuone  potcft  addud  ratio  quia 


bitraric  funt  punicndi ,  cx  quo  cis  nulla  rcpcrirctur 
detcrminata  poei.a  c.dc  catifis  dc  offit.dclcg.tt.c.  i. 
dccler.  vcnat.  vbi  AbbJ-fofticnf.&  Hcnr.Bohic  Io. 
Andr.  &  Jo.  dc  Anan.  Diaz  in  prac"t.crim.canon.c. 
6i.nu.6.&7.Mcnocin  tracXde  arb.iud.caf.41  j.n. 
ifJU  18.&  caf.4i6ai.p.&  lojjdius  deZanchis  in 
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ftrepitu,&  clamorcA  laltis,  &  alijs  aftibus  dcricts 
indeccntibus,quia  ulcm  vcnationem  clcrici  excr- 
ccrc  potcrut,ita  dicunt  fcrc  omncs  DD.in  ipfo  cf- 
rcftu  ;Uicga«.Grafl".co.n.9.Soc.iun.conf.y8.n.x.ii. 
i  .Lcl.de  ^anc.in  trac.dc  priuil.cccl.priu.15w1.1a 
14  Limit.  3.  vbi  cJcricus  vcnarctur  cauta  rccrcabo- 
nis,&  voluptatis  Cardan  cqui  vcnatoribus  $rf.dift. 
AJcx.coni.71  n.  1 8.1ib.  1  ^abarun  clcm.  1 .  $.porro, 
n.j.ctrca  ri^de  Ibtujnoruc.Cabcl.fupcr  conft.Egi- 
diaaltb.j.c.  io.gl.fi.num.4.cartc  raihi  itfdJoJPau. 
Balzeran.in  tit  dc  pacc  tencn.$.ncmo  rctia,  m.16. 
in  vfib.fcud.Graflf.in p»\cc  n.^.Mcnoch.conf.iiu 
nu.5o.lib.^.Scbaft.Montic.in  d.$.ferc  igitur  nu.14. 
:  5  infht.dc  rcrutn  diuiCQujctamcn  limitatio  fublimi-  ^ 
tatur  in  Epilcopis,  qui  ncc  caufa  voluptatis ,  &  re- 
creationis  potcrunt  venari.  Balzcr.  d.num.  16.  Se- 


traO.  \c  priull.ecd.priuil.i^t.n.j.lacob.  tfeGraflf. 

4  in  dcca  'r.p.z  lib.j.c 3 jvj.-  1.  Sed ad  hoc,vt  cJcri- 
cus  veiurer  i.icurrat  praidiftam  pccnam ,  opuscfl 
vtproced.lt  trina  monitio,  c.  indigna:  n.q.i.Ho 
ftk.i.iii  fuuima in  tit  dcclcr.  vcmat.Graff.$.h.Hen- 
rtc  iiihtc  i;i  d.c.i  .dc  clcr.vcnat.  Graff.  d.cap.  ut 

5  vlttllisverbisMenoch.conf.iii.nu.sa.lib.j.  , 

Ainpiutvpruno ,  vt  multonugis  hiccflcftus 
proccdat  in  monachis,  ac  aiijs  rcligiofis  ,clcm.  ne 
1 1  agra/.porro  a  vcnationibus,dc  ftatu  monacRt- 
min.iim.conf.?  5  jiu.  1 1.&  1  jJib.  1  .Graft.co.c?  .nu. 
1 5. &  irf.vbi  hic  ainpliationcm  fubampliat  vt  ncc 
etuim  poiHnt  cflc  pnetentcs  vcnationi ,  cV  illi  art> 

6  ftcre,al)egat  Doft.  n  d.$.porro  a  vcnationibus. 

Ampliatur  fccundo,  vt  ncc  etiam  fi  cffet  paupcr 
&  vcllct  vchationc  viftum  fibi  quaycre,  c.  quorun- 

dam,_j4.difl.Lclius dcZanch.intraft.dcpriuil.ee-  i<5cundolubiimitaturindicbus,  &  hons  dcftinatis 
cl.priuil.i  5i.nu.8.  Rodoan.in  traft.  dcfpolijs  q.i. 
nu^J.  qui  dicit ,  quod  alio  honcftiort  modo,  &  non 
-  ifto  dcbct  prociuarcpancm . 

Ampliatur  tcrtio ,  vt  nec  valeat  confuetudo  in 
contrarium  pcrmittcns  clericos  vcnari.Ant.de  Bu- 
tran  c.ci  m  f  ccundum  dc  prebcn  LNatta  conf.604. 
nu.j  .Jib.  3  Jlim.iun.d.conf.j5.nu.  1  j.Kb.  1. 

8  Ampltatur  quarto.vt  non  lolura  non  poflint  vc- 
nari  ,  vcrumctiam  ncc  tcnerc  cancs  caufa  vc- 
nationis,  clcmcnt.  nc  in  agro,  dc  ftatu  monac.  c.i. 
clcricvcnatJiot.Vitalin.in  clcmcn.graui,  nu.41.de 
cclcbr.mifTar.  vbi  ctiam  glof  &  Zabarel.num.  j.Io. 
dc  Anan.in  wbr.de  ckr.vcnat  Jkvtacin  repcr.vcr- 
bo  cancs,il  i.I  fidor.Mofcon.dc  macft.militant.  cc- 

clcf.lib.i.p.i.c.i.vcrf.vcnationcs,cartcmihi4o8.  18   Limitatur  4. in venatione cum laquds, _ 
Io.Pct.  Molignat.  in  traftat.  dc  iurc  rctcnt.  concl.     aut  rctibus.Graflf.  m  dcaf.  aur.  par.  z.  lib"j. 
lorf.Iacob  deGraflf.indccifaur.par.i.lib.j.cap.j.  14. 
num.  1 5-qui dicit,quod  non  pofsunt  nutrirc,  ncquc  ip   Limitatur quinto ,  & vltimo ,  vt  licet clerici non 

9  cancs,ncqjc  a;ics  vcnaticas,  &  hoc  non  folum  clc-     poiTint  vcnari ,  poterunt  nihilominus  pifcari ,  cap*. 


diuino  cultui ,  quia  tunc  non  potcrunt  dimitterc 
cultum  diuinum ,  &  vacarc  vcnationi .  Monticula 
17  codem  num.14.  Et  vbi  probaretur ,  quod  clericus 
uciutus  fucrit,tunc  fcmpcr  rit  intcrpretatio ,  quod  - 
id  fucrit  caufa  voluptatis ,  &  hoc  adcxcludcndum  * 
dcJiftum.I.nnoccnt.in  cap.dudum,il  1.  colum.1.  dc 
eleft.Fcl.  in  cap.  fi-nu  .i  1 .  dc  prarf*unip.&  in  c.cum 
dclifti^col.^vcrf.pro  quo,deaccuf.Archid.in  cqui 
venatoribus  8d.diftinft.  Alcx.conf.7i.nu.ij.lib.r. 
Alci.it.  ui  traft.de  praifumpt.reg.j.pnefump.  i.n.c*.  • 
Menoch.in  eo.tra^l.li.5.pra;fump.j.n.  n6.&  pre- 
fumpt.41.nu.1p.  6tconf.i)i.nu.5i.Ub.jJ?arin.  in 
traft.crini.p.3.q.89.infpec^44w.7oJiimius  confiL. 

181.nu.17.lib.!. 

-  ■  •  ■  _ . 


rici  ,vcruni  ctiam  ncc  c.us  familtarcs,quia  id,  quod 
cft  tntcrdicrum  dominis ,  ccnfctur  prohibitum  ctii 
fcruis ,  quod  fccus  cft  dc  cambus  paruis ,  qui  dcti- 
iicntur  caula  rcc.cationis ,  quorum  multcs  pro- 
ducit  Infcla  MeJife ,  quia  cos  tmtrirc  pcrmiflutn 
cft ,  non  (bltim  clcncis ,  vcrum  ctiam  monachis , 
fic  cti.im  6:  maftinos ,  qui  nutrtuntur  caufa  cufto- 
dke,  ita  Vitalin.  &  Molignat.  tn  locis  proximi 
aHcgatii . 

xo  Ampliatur  5.  idcmcfTcdifpofituminlaicis  ccr- 
to  tempprc,  vtcft  temporc  qua.lragcfimac,  cValio- 
nnn  iciuniortnn ,  in  qjibus  ctiam  laiciscft  intcrdi- 
fta  vc!Utio,gI  vincq-ii  vciutoribus  uci.  dift.  Scba- 


nunquam  dc  confccrat.diftin.5.  Bcrtach.  in  fuo  rc- 
pcrt.in  vcrbo  clericus  retia  pifcium.Graff  d.  cap.5. 
num.io.&  1  i.Mcnoch.in  traft.  dc  arbitr.  iudic.ca- 
fu  41  j.nuin.2o.Zanch.eod.priuil.i5i.num,i  1.  Sc- 
baft.Monticula  in  d.J.fcri  igitur  beftiie,  nu.  1 8.  in- 
ftit.  dc  rcrum  diutf.  vbi  ponit  rationcm  cur  contra- 
rium  fit  diipofitum  in  pifcatione  ,  quam  in  ve- 
nationc . 

o'  Sublimitatur  tamcn  hxc limitatio ,  vt  non  pof- 
fint  clcrici  pifcan  ccrto  tcmpore ,  hoc  cft  in  mak>- 
ribus  folcmnitatibus ,  prout  habctur  in  c.  licct ,  dc 
fcrijs,Siluefter  in  fumma,in  vcrb.pifcatio. " 
d.calu  415.nu.11. 


flian.Monticul.ia  fferre  igitur  beftiicnu.t^.infti-  n    Et cft aducrtcudum, qaod  Jicct clcricis  fitinter- 

difta  venatio ,  attamen  quidquid  acquiront  cx  vc- 
nationc,non  tcncntur  rcftitucre,  fcd  fibi  illa  acqoi> 
runt.Couar.in  c.pcccatum,i.p.$.8.nura.j.  dc  rcg. 
iur.in  d.Mcnoch.codcm  cafu  41  j.  nu- 1  g.Graff.  in : 
dccif.aur.p.j.c.^.nvm.n.lntrigl.  in  traft.decafib. 
confcien.ccntur.  1  .cafu  4  7.nu.  1  j. 


ttit.de  rerarn  cfiaif.Lud.  Rodulfin.in  traft.  dc  mod. 
viuciuJ.i  i  dicbaiJIUtm.10. 

1 1  Amnliat  r  6.  &  vltimo  in  Epifcopis ,  ac  cwcris 
in  dign.:.'.:c  ccchfiaftlcaconfttwt; ; .  lo.  Paui.  Bal- 
zcr.in  tit.ee  pacc  tcncnd.  .^.ticnio  rctia  ,  nu.  t'4.  in 
vfib.fcu.Gi  .i  f  J.c.;.nu.i  1.  qui  dicit, quod  fi monitt 
non  dcfi'ht;-.ccvcoinmuiTicaiitur . 

ii  Limitarur  modo  prxdtftus  jj. cfTc^rus , fi  clcri- 
cus  cx  vcrtatio:»c  habcrec  aliquos  rcddittis ,  protit 
in  q-.iib.ifd.im  partibtts  Gallix ,  qui.i  ctnc  non  vc- 
natur  pro  vol«;ua:e,  fcd  pronccclTitatc,  Hofticnf. 
in  funiauj&cdc  clcr.vc:iat.Grarf.in  dccif.  aur.p.  i. 
lil>  ?  c.).nu.o. 

1 3   JJ  1  aaaif  e .  in  venattonc  quicu ,  qu«  fit  fine 


S  V  M  H  J  t^t  y  M. 

1  Clerici  iieuntur potentfores  hicis  ratione  vfficij . 
z  Ceffio  faSa  clericis  dicttnr  faBu  in  potentiorc. , 

pcin  fraud'm . 
j  Mienatio  faQa  in  fimplkem  (L  ricunt  ncn  dicitur 
"  fitaAintotcntiorew. 

TRI- 
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D.CarolldeGrafsis. 


MulitranpnuttHrdoteobofculum  ,  auttaBum 

mammtHarum. 

3  Clericus  efcnlans,vel  tan^ens  mulierem,non  prx 
fumiturcaufaltbidinisfacere. 

4  Locutiofola  cleriei  tum  muiiere  an  frtfumifa- 
■  ctatmalum. 

TRIGESlMVSsECVNDVS  EFFECTVS. 


lcuiorcs  conic&mra; ,  &  pratfumptions ,  funt  fuiK- 
cientcs  ad  probandum  adultcriuin. 

S  V  M  M  Ji  A.1  V  M. 


\  Rlgefimus  fccundus  eftc<ft.  eft  quod  licet 
amplcxus,  vel  ofculum,vel  taltus  manv 
millarum  prgfumatur  faclus  cauia  libidi 
nis,vel  late  per  Menoch.  intrac.de  prc- 
fiimpt.lib.5.  prafumpt.z.n.57.&feqJrarin.in  trac. 
crim.p.}.  q.85.  nu.28.Mafcard.in  traft.de  probat. 
concl.98 1  .n.  1  .qui  Omncs  multos  aliosalle|ant^n 
a.  tantum  quod  per  talcs ,  &  fimiles  adus  muher  pri- 
natur  dote,ficut  j>p  adulterium,vt  per  DD.  in  Lt. 
&  in  l.fi  conftantc  ff.fol.matr.latc  Mcno.in  tra.de 

3  arb.in  add.ad  caf.z87a1.13.vbi  propc  infinitos  allc 
'  gat>&  n.feq.ponit  tres  diucrfas  opinioncs  in  ifto  ar 
ticulo  vt  ibi  per  cum  Fla.  de  Rubjn  tra.de  adult.c. 
ij.n.j.in  fi.nihilominus  fi  is  talis,qui  faccrct  prae- 
diftos ,  &  fimiles  aclus ,  effct  dericus,  prjcfumitur 
eas  fcciffe  caufa  fpiritualis  amoris ,  &  bcnediftio- 
nls  ,qu  :i  m  libidinis  cin  fcripturis  96  A\  ll.gl.in  c.ab-  1 
iit  1  Abb.in  ceftotc  n.5 .  vbi  Addcntcs  in  lit. 
D,dc  rcg.iur.&in  c.i.n.7.dc  clcr.no  rcfidcntJSoc. 
in  c.pcrucnit  n.37$.de  fent.excom.Bcrtac.in  rcpcr. 
in  vcrb.clcricus  ampleclcntcs  Crauctt.conf.144.  n. 
44.111  fi.Iib.z.Neuiz.in  Silua  nupnaJ.hh.^  .r1.7d.Gu- 
Iicl.  de  fiened.in  rep.c.Rainctius  in  verb.duas  ha- 
bens  filias  n.  zo8.de  tefla.PolidJlip.in  tra.de  aflis 
in  articulo  mortis  c.69.  n.$  Jvlart.Vran.conf.d8.n. 
5.  Iib.z3tafcar.in  tra.de  prob.cond.p8  r.nu.7.qui 
dicit  q  :od  aftus  praedifti  a  clcrico  prefumuntur  po 
tiGS  ach  caufa  charitati>.  quam  libidinis,  &  cond. 

^4 .  n.  d.  dicit  quod  pr^fumitur  hoc  faccrc  amorc 
Dci,&  ltcrum  concl.yp.n.itf.fed  in  ifto  cffc&u  co- 

4  trariumA  melius (vt  puto)tenuerunt  Dec.in  l.non 
hoc  n.i  1.  Cvnde  Iegit.vbi  dicit  quod  prcdictus  ef- 
ftOas  non  potcft  dle  vcrus  arguendo  a  comunitcr 
accidcnabus,&  contra  prcdiftam  opinioncm  vidc 
tur  texdn  cfi  clchcus  folus  &  in  c.omnibus  8o.di- 
ftin.vbi  ex  fola  locutione  dcrici  cum  mulicrc  maJu 
pKefumitur.idcm  Dcc.in  ccum  non  ab  hominc  n. 
5z.de  indi&Mcnocin  tradc  praeiumpt.lib.^.prae-  2 
fumpt.z.n.db.Fcl.in  c.auditisn.$s.verf.&  pcr  prc- 
difta  de  pr*fcript.Farin.prcdiaa  c|.8y  ai.zp.vbi  di- 
tit  quod  glofsaj  quaj  cotrariu  tcnmt,  malc  Joquuta 
fuit,  quae  fecunda  opinio  tanto  facilius  proccdcrct 
vbi  mulicr,  quam  ampleftitur,  cffct  iuucnis  ,&  for- 
mofa ,  GuglfJ.  de  Bencd.  in  repct.  c  Rainutius  in 
vcrb.  duas  habcns  filias  n.zo8.  &  zo9.vbi  dicit  q<f  $ 
prima  opinionem  fempcr  intcllcxit ,  vbi  mulier  cf- 
ict  vetiila  ad  muntt  fcffagenaria ,  veldcformis ,  & 


10 
zo 

XI 


Cltricinonpoffunt 
f.etiam  paupcresnu.6.  cjr  confuetudotncontra~ 
rium  an  valeat  nu.j.nec  detinere  caufa  venatin- 
nis num.S.  etiam  Epifcopi  nu.  1 1.  lim.nu. iz.i  j. 
14.iS.1d.18.1p. 

Venatio  cur  ftt  intcrditla  clericis. 
Jrs  maccllarif  efl  interdiSa  clericis. 
Monitio  trina  debet  prtcedcre,  vl  clericus  vena- 
tor  incidat  in  ptenam. 

ld  quod  efi  ptobtbitum  dominis  videtur prohibi* 
tum  feruis. 

Laicis  ccrto  temporeefi  probibitum  venari. 
Jnterpretatiofieridebct  ,  vt  clericusvcnaretur 
caufa  volnptatiStVtdelicJum  euitetur. 
Clcricus  an  poffint  pifcari,&  quo  tempore. 
jtct\mfttaperciericum  tx  venatiovenontenetur 


TRIGESIMVSTERTIVS  EFFECTVS. 

*  ,  » 

t^aBtRigcfimus  j.cffcfluscft  ,  vtclcricinon 
pofiint  vcnari  c.Eiau  difiWt.8d.  vbi  ex 
Diuo  Auguftino  dicitur ,  Eiau  vcnator 
crat  quoniam  peccator  crat,  &  pcnitus 
non  inuenimus  in  fcripturis  fanctis  Sanctum  ali- 
qucm  vcnatorcm ,  pifcatorcs  vcro  inuenimus  fan- 
£toi  cap.i.  &  2.  dc  clcr.venat.Trotius  de  prafccto 
dcrico  lib.  1 .  c.  5  5.  &  fcq.  Diaz  in  praft.can.cdi . 
Iac.  dc  Graff.  in  dec  .aur.p.z  Jib.5.  CJ.  HidorlMo- 
fcon.de  maefl.militan.eccl.lib.  1.  p.z.  cz.  vcrf.ve- 
nationcs  car.  mihi4o8.Scbafl.Montdcul.  in^.ferc 
igitur  be  flia  n.  1  s.inft-dcrcrum  diuif.Rcpcr.lnqui- 
iit.  in  vern.  clcricus  circa  fi.vcrf.nou  quarc  clerici 
Io.  Pa11l.BaJ2c.in  tit.de  pace  tcncnda  «jieino  retia 
num.i  5.&feq.in  vfib.fciiJal.Cabbdl.iiiper  conftit. 
Egidian.lib.5.cap.io.ingI.fi.num.4.cart.mihi  ldd. 
Rim.1un.conf.j5.  num.  1  i.  1  $.&  I4.qui  dicit  quod 
in  hoc  ius  gcntium  cft  mutatmn  per  ius  canoni- 
cam.Natt.  conf.  604.  num.$.  lib.$.  Ldi.Zancus  in 
traft.  dc  priuil.  cccl.  priuil.i  5Z.  num.i.  &  pcr  tot. 
Intrigl.  in  traft.  dc  calib.  conlcicnt.  ccnt.  1 .  caf.47.  . 
num.9.  Mcnoch.in  tra<ft.dcarb.caf4i  ;.n.i.&  pcr 
tot.vbi  adducitrationc  cur  derids  fit  interdicla  ve- 
natio ,  hoc  cft  quia  vcnator  parum  diffcrt  a  maccl- 
laiio,vt  affcrit  Caflan  jn  Catalago  gloridemundi  p. 
1  u1um.4p.Idco  ficut  clcricis  cft  intcrdida  ars  ma- 
ccllarij,vt  dixi  fupra  ctf.  i.lim.;d.num.t^58.&  cft.3. 
num.  z^d.  &  eff.d.  num.45.  cum  feq.&  cff.  1.  num. 
eodcm  modc  dcbet  intcrdici  vcnatio .  Pccna  vcro 
clcrici  vcnatoris  cll  quod  fi  is  cft  Epifcopns  ,  pcr 
trcs  mcnfcs  lufpcnditur  a  communione,fi  presbiter 


turpidima^aut  talis^n  qua  fcdus  naturalc  nihil  fcui  pcr  duos,fi  diaconus,yci  fubdiaconus,ab  omni  offi 
criminis  fufpicari  pcrmiKat,vt  not.  in  c.  1 .  &  z.  dc    tio  lufpcnditur  alij  vcro  in  minoribus  conftituti  ar- 


cohab  clcr.&  muli.&  dixit  ctiam  Mafcard.dj1.1d. 
fed  fi  m^licrcflct  pukhra^unc  dicla  primaopinio 
non  proccderct  in  clerico ,  quantumuis  rcligiolb, 
etiam  fi  cffet  fratcr  de  montc  Carmdlo^iut  dc  mo 
te  Oliueto  vbi  dicit  ipfeGugJiel.  dc  Bcncdicl.  ibi  , 
pco  quafecunda  opinjonc  potcfl  addua  ratio  quia 


bitraric  funt  punicndi ,  cx  quo  cis  nulla  rcpcrirctur 
detcrrainata  pcer.a  cdc  caufis  dc  0nSt.dclcgat.c1. 
dc  cler.  venat.  vbi  Abb.Hofticnf  &  Hcnr  JJohic  Io. 
Andr.  &  Jo.  dc  Anan.  Diaz  in  pra&.crim.canon.c 
di.  nu.d.&  7.Mcnocin  traft^le  arb.iud.caf.41  $.n. 
17.&  i8.&caC4id.n.p.&ioXcliusdeZanchisin 
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tril3.dc  jviuil.cccl.priuiJ.  1 5i.n.j.  Jacob.  de Graflf. 

4  in  Jccj  tr.p.x  lib.^.c.jjiu.i  i.  Scd  ad  hoc,vt  cteri- 
cus  v  oiurcr  i.icurrat  praedictam  pccnam ,  opus  cft 
vtproced.it  trina  inonitio,  c.  indigna:  ii.q.i.Ho 
ftk.i.in  fummain  tit  dcclcr.  vcnat.Graff".$.h.Hen- 
ric  Itohic  in  d.c.i  .dc  der.venat.  GraHf.  d.cap.  3.  irt 

5  vlu.nii vcj-bujMeiioch.conf.-ii.mMiJib.j.  , 

A.npiutu.  primn ,  vt  multomagis  hiccfta-his 
procc Jat  in  inonachts,  ac  alijs  rcligiofis ,  clcm.  ne 
i.i  agrn,<S.pon  o  a  vcnationibus,dc  ftatu  monac  Jli- 
miiuuii.conf.>5Jiu.ii.&  i  jJib.i.Graff.co.c.j.nu. 
i  j.  &  irf.vbi  hdc  ampliationcm  fubainpliat  vt  ncc 
etiam  poTmt  cfle  prxientcs  vcnationi ,  &  illi  aifi- 

6  ftcrc,aljcgjt  DocVn  d.$.porro  a  vcnationibus . 

Ampliatur  fcaindo,  vt  ncc  etiam  fi  eflct  paupcr 
&  vcllct  venationcvifhim  fibi  qucererC,  c.  qunrun- 


4ir 

flrcpituA  clamorcA  faltis,  &  ali  js  a£tibus  clcricis 
indeccntibus, quia  ulcm  venationeai  clcrici  excr- 
ccrc  potcriit,;U  chcunt  fcre  omncs  DD.in  ipfo  ef- 
fcetu  tli  egatiJ  n  aft".eo.n.9.Soc.iun.conf.  j8.n.x.H. 
i.  Lcl.de  ^anc.in  trac.dc  priuil.cccl.priu.iyxai.iQ. 
14  Limit.  5.  vbi  clcricus  venarctur  cauia  rccrcatio- 
rtisjcV  voiuptatis  Card.in  c.qui  vcnatonbus  prf.dift. 
Alcx.conI.71  n.  1 8Jib.  1  .Zabarjn  cicm.i.  $.porro, 
n.j.circa  ti.dc  ftatuinonac.Cabci.fupcr  conft.Egt- 
diaiUib.j.c.io.gl.fi.nuin.4.carte  raihi  i6dUoJ?au. 
BaLzcran.in  tit  dc  pacc  tcncn.tfjicmo  retia,  nu.16. 
in  vlH>.fcud.Graff.m  pi%cc.n.9.Menoch.cc«iT.iiu 
nu.5o.lib.^.Scbafl.Montic.in  d.$.fcre  igitur  nu.14. 
1  5  inflit.de  rerum  diuif.Quje  tamen  limitatio  fublimi- 
tatur  in  Epilcopis,  qui  ncc  caufa  voluptatis ,  &  ro- " 
crcationis  potcrunt  vcnari.  BaJzcr.  d.  nurn.  16.  Sc- 


dam,;4.di(LLclius dcZanch.intraa.dcpriuil.ee-  i6cundolublitnitatur radicbus,  &  hons  dcftinatis 


cl.priu1l.151.nu. 8.  Rodoan.in  traA.  defpolijsq.i. 
•    nu.6.  qui  dicit ,  quod  alio  honcftiori  modo,  &  non 

-  ifto  dcbct  procttrarc  p  ancm  . 

Ampliatur  tcrtio ,  vt  nccvalcat  confuetudoin 
contraritim  pcrmittcns  clci  icos  vcnari.Ant.de  Bu- 
trJn  c.cim  lccundum  dc  prcbcn  J.Natta  conf.604. 
nu.j.Ub.3J^im.iun.d.conf.j5.nu.i  j.lib.i. 

8  Ampliatur  quarto.vt  non  folum  non  pofltnt  ve- 
nari  ,  vcrumeriam  ncc  tcnerc  canes  caufa  vc- 
narionis,  clcmctit.  nc  in  agro,  dc  ftatu  monac.  c.i. 
clcric.vcnatJiot.Vitalin.in  clcmcn.graui,  nu.41.de 
cclcbr.miiTar.  vbi  etiam  glofck  Zabarel  jnim.  ?.Io» 
dc  Anan.in  rubr.de  clcr.vcnat  Jkvtac.in  reper.ver- 
bo  cancsjl  i.I  fidor.Mofcon.dc  macft.militant.  eo 


diuino  cuitui ,  quia  tunc  non  poterunt  dimittcrc 
cuitum  diuinum ,  &  vacarc  vcnatiooi .  Monticuia 
j  7  eodem  num.  1 4.  Et  vbi  probaretur ,  quod  clericus 
ucnatus  fuerit  Jainc  lcmpcr  rit  intcrpretatio ,  quod  - 
id  fuerit  cauia  voluptatis ,  &  hoc  adcxcludendum  * 
dciiauin.Innoccnt-in  cap.dudum,il  1.  coIum.i.  de 
eledLFel.in  cap.  fi.nu.1 1 .  dc  prrefump.&  in  c.cuin 
deliai,col.4.vcrf.pro  quo,dc  accuf.  ArchidJn  c.qui 
vcnatoribus  86".  diftindt.  Alex.c0nf.71j1u.ijr  Jib.i. 
Alciat.in  tracl.de  praefumpt.rcg.^.prxfump.  i.n.6.- 
Menoch.in  c  < >. tra  t .  1 1 . 5 . pr sefuflip. 3 . n .  1 1 6.&  prc- 
fumpt.41.nu.  19.  &  conf.u  i.nu.5 1.  lib.j  J^arin.  in 
traa.cnm.p.j.q.8^.infpcdi.4jrj.7oJiimius  confuV 
181.nu.17.lib.!. 

clcf.lib.i.p.i.c.i.vcrf.vcnationcs,cartcmihi4o8.  18  Limitatur  4. in vcnatione cum iaqueis, pedicis , 
Io.Pct.  Molignat.  in  traftat.  de  iurc  retcnt.  concL  aut  rctibus.GralT.  ui  dccif.  aur.  par.  x.  lib.j.  num. 
io6Licob  deGraiT.indcciLaur.par.iJibj.cap.j.     y.&  14. 

num.  1 5-qui  dicit,quod  non  pofsunt  nutrirc,  ncquc  19  Liinitatur  quinto ,  &  vltimo ,  vt  licet  clerici  non 
cancs,ncq jc  aues  vcnaticas,  6:  hoc  non  folum  cic-  poiTmt  vcnari ,  poterunt  nihiiominus  pifcari ,  cap". 
rici  ,vcnim  cti.un  ncc  cus  familiaics,quia  id,  quod  nunquam  dc  confccrat^ftin.5.  Bcrtach.  in  fuo  rc- 
cft  intcr Jidum  dominis ,  ccnfctur  prohibitum  ctii  pert.in  verbo  clericus  rctia  pifcium.  GralTd.  cap,^. ; 
fcruis ,  quod  fccus  cft  dc  canibus  paruis ,  qui  dctt-  num.  10.&  1  i.Mcnoch.in  tradL  dc  arbitr.  iudic.ca- 
ncntur  caula  rccrcadonis ,  quorummultcs  pro-  iu4i^.nuin.io.Zanch.eod.priuil.i5i.num.ii.Sc- 
ducit  InfiJa  Mclite ,  quta  cos  uutrire  pcrmilium  baft.Monticula  in  d.$.fcre  igitur  beftiae,  nu.  1 8.  in- 
cft ,  non  folum  clcricis ,  vcrum  ctiam  monachis ,  ftit.  dc  rcrum  diuif.  vbi  pomt  rationcm  cur  contra- 
fic  cti am  &  maftinos ,  qui  nutriuntur  caufacufto-     rium  fit  difpolitum  in  pifcatione  ,  quam  in  ve- 

nationc. 

10  Sublimitatur  tamcn  ha:c  limitatio ,  vt  non  pof- 
fint  clcrici  pifcan  ccrto  tcmpore ,  hoc  cft  in  maio- 
ribus  folcmtiitatibus ,  prout  habctur  in  c.  licct ,  dc 
fcrijs,SiIucfter  in  fumma,in  vcrb.pifcatto.  Mcnoc 
d.cafu4ij.nu.n. 

flian.  Monticul.in  ^.fcrrc  igitur  bcftiar,  nu.  1 4-infli-  11    Et  cft  aducrtcudum,  q  jod  licct  clcricis  fit  intcr- 


dix,  ita  Vitalin.&  Molignat.  in  locis  proximc 

alkgatii . 

10  Ampiiatur  5.idcmcffcdifpofituminlaicisccr- 
to  temporc,  vt  cft  tcmporc  qua  Jragefimac,  &  aHo- 
rum  iciuniorum  ,in  qjibjsctiamlaiciscftintcrdi- 
cla  vcn.itio,»!  o.inc.4ui  vcnatoribus  ^d.dift.  Scba- 


tut.de  ren.vndiuif.Lud.  Rodulfin.in  tradl.  dc  mod. 
Viucndjn  dicbus.ntim.  ip. 

1 1  Amnliat.T  6. 6i  vltimo  in  Epifcopis ,  ac  cateris 
in  tlign.t.-tc  ccchfiafticaconfhtutis .  lo.  Paul.  Bai- 
2cr.in  t:.t.dc  pacctcnend.  ^.ticnio  rctia  ,  nu.  16.  in 
vriu.fc.i.GiViTd.C.y.nu.1 1.  qut  dicit,  quod  fi  moniti 
non  defiftui)t  cxcointnumcantur . 

iz  Limitirur moJo  prxdiitus  jj.cSc-lus  ,fi  clcri- 
ois  cs  vcnatlo  ic  habcret  aliquos  rcdkfitta ,  prout 
in  quibulQaiii  pardbusGalliaB ,  quia  tunc  non  vc- 
nat"r  pro  voliiMtare,  fcd  pro  ncceffitatc,  liofticnf. 
ui  rununaitit.de  der.vcnarjGraCui  dccif.  aur.p.  x. 

vu.   1 


?  C.?.tJ  i.o. 


1  9 


UsaiA*HC  c.in  venationc  qnicta»  quajfitfiaC 


di&i  vcnatio ,  attamen  quidquid  acquirunt  cx  ve- 
nationc,non  tcncntur  rellitucre,  icd  fibi  ilia  acqui- 
runt.Couar.in  c.pccaitum,i.p.$.8.ni-m.j.  dc  rcg. 
iur.in  6.Mcnoch.codcmcafu.fi  5.  nu-i  ;.Graif.  iiu 
decif.aur.p.j.c.j.-Tim.ii  .lntrigl.  in  tra<ft.jdccafib. 
confcicn.ccntur.i.cafu  47.nu.11. 

S  V  M  H  J  \i  V  M. 

1  Clerici  dieuntur  pctenthres  Ijicis  ratione  ofjxcii . 
1  Ceffio  fa8a clericis  dicitur  faQu  in potentiorc  ,  «Jr 

Jicin  frandmt . 
I  jtlienatio  faSain  fmpUtemclcriatmtiondicitw 
•  faaAinpotcntiorem. 

TRJ- 
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;  Rigcfimus  quartus  cftcclus  clcncatus  eft, 
vt  clcrici  dicantur  potcntiorcs  laicis  ra- 
tionc  offlcij  Anchcr.in  c.cx  partc  nu.4. 
deahenat.iud.muun.cauf.fact.Turrccr. 
in  c.  fan3anum.x.  2.  q.7.  Specul.in  tit.dc  ce  lion. 
actio.$.  1 .  vcrf.cx  proxime  dictis  ficrtach.in  rcpcr. 
inver.  dericus  dicitur,Gigans  in  tra&.dc  pcnfion. 
q.iz.n.  1  ^.Bart.in  L 1  .in  fi.dc  alienat.iudumutand. 
caufa  fact.  Iac.  Mouell.  in  tract.dc  iurc  protom.$ . 
<J.n.ii.Maccabrun.conf.8zji.88.Carocc.  iti  traft. 
1  de  excuf.p.i.q.jp.n.  i.&  x.vbi  cx  hoc  infcrt>quod 
ccflio  facia  clcrico  dicitur  f acta  potcntiori ,  &  fic 
in  fraudcm  Bal.  in  l.ftipcndia  nu.j.  Cde  procurat. 
Scd  quod  imd  clcricus  ratione  clcricatus  non  dica- 
tur  ncc  fic  potetuior  laicis  ,  dixcruntmultirclati 
per  Afrian  tracl.dc  iur.protom.$.5.n.6.Bal.in  c.cc 
clefia  S.  Marias  nu.51.dc  conftit.vbi  cx  hoc  infcrt 
*  quodalicnatio  fa&a  in  clcricum  fimpliccm  non  di- 
citur  fafta  in  potentiorcm ,  &  idco  alicnans  tn  taie 
clcricum  non  incidit  in  aliquam  pcenam. 
f . 

ri  filij  cleritorum  <m  pofjint  leptimari pcr  Intper* 
tortm,  aut  prrComttem paLftmm,  de  ratio- 
ne  nu.z.  3.4.5. 


ampl.7-n.4z  .fcquitur  vt  propter  amborum  pcrfo- 
nara  Irapci-ator  ,  nccquilibctPrhiccpsfecuIaris 
poilit  clcricum,vcl  clcrici  filium  lcgiti;narc;ita  ar- 
gucndo  dicunt  Dorain.inc.fi  annum  tf.i.de  iud.in 
ct.S0c.fcn.c0nf.d7.  n.7.cum  fcq.vol.  1  .Soc.1u11.c6f. 
100.  n.  1 9.V0I.2.&  conl.  1  ;y.n.xz.vcl.j.M.iluaf.d. 
conf.  ioy.n.7 1  .qui  trcs  vltimi  in  locis  fup.allcg.uis 
in  filio  c!a*ici  concludunt  quod  potcrit  lcgitiraari 
abfqucco,  quod  fucccdat  in  bonis  patemis,&  licet 
contrariam  opinioncm(quod  lcilicct  clcrici  pofsiit 
lcgirimari  pcr  Impcratorcm,ac  alios  Principcs  fa> 
cuiarcs  habctcs  potcftatcm  lcgiumandi  J  tcnucrint 
multi  rclati  a  Fcrnand.  Vafquc  d.n. 51.  in  princ.& 
a  lacobo  Bcrrctxonf.ip.  n.^.  Curt.iun.conf.S^.n.' 
7.  Suarcz  in  tefaur.  rcccpt.lcntcncjrt  lit.C,nu.  1 50.  ' 
vbi  tcftatur  de  c4n.opi.Burfac.conf  15  5 .  nuni.i  1 . 
lib.  j.nthttominus  prior  opinio  cft  vcrior,&  magis 
tutn,  a  q;ia  nunquam  difccndcrem ,  &  hanc  fccun- 
dam  opinioncm  quo  ad  lcgitimationcm  filij  clcri- 
ci  intclligo  vt  proccdat.quod  poHitlegitimari  abf- 
que  eo  q  od  luccedat  in  bonis  patcrnis ,  &  quo  ad 
ipfi)s  clcricos  ,  vtipfipoTintfucccdcrcmbonis, 
patris  laici ,  &  fic  vtroquc  cafu ,  vt  laici  pcr  talcm 
legitimationcm  rcmaneat  ob!igati,&  quo  ad  cicri- 
cos,vt  nullum  ouus  fcntiat,quo  fit  pcr  talcm  lcg/ti-  . 
mationera  filij  clcrici  non  poTitu  impugnarc  te- 
ftamcntum  patcrntim.ncquc  aliquam  Iegitima  pre. 
tenderc  Bar.  in  L  fi  gcncr  tf.  quibas  vt  mdigni,&  in 
L 1.  ff.dc  contratab.tumma  Anecljn  vcr.filius  Fcr- 


Filij  tutt  cxcleruoconjiitutoinfacrisdicuntur  nand.Vafqucs  inrepct.l.quoniamprioribus  n.501. 
Jp  trif,  &  inci  Qwfi.  ^5  C.dc  inoffi  t.tcftam.  vbi  dc  comopi.tcftatur  Burfat. 

Ciertci  patrcs  filtorum fuorum,am  funt  fpurif,no  conf.zz6.n.p9.  &  quia  de  materia  huius  cffc- 
prohibcnt»r  rw  almenurr^tiam  de boms  eccUr-  cius  latius  fum  didturus  infra  in  titulo  dc  cftect.  lc- 
fts ,fci  non pojfunt  wjlitunccos  bxredes  «.  8.         gitimationis,i  Jco  ad  ibi  diccda  mc  rcmitto;  lolum 

1  bic  diccrcnon  prxtcrraittam.quod  filij  nati  cx  clc 
T R I G  E S I M V S QV I N T V S  EFF LCT.   6  rico in f acris c60 itiuo dicunur fpuri j,& inccftuofi 

Pallcot.intra.de  notis,&  Spur.c.i<$.n  13.Rim.iun. 


Jv^RigcfimusquiiUus  cftcfhis  ckrkattu  cft, 
vt  clccici  ncquc  conmi  hlij  poTint  lcgi- 
tim.iri  per  Impcratorcm ,  vei  Co.nitcnJ 
palatinutn  habcntcm  caufatn  ab  co»vcl 
aquouisaltoPrinc  pc  fcculari  Maiuaf.  conf.  iop. 
num.  7 1 .  Dcc.  cont:  1 50.  per  tot.&  in  capit  decer- 
nimus  num.184.de  iud.F.iiifxonf.i.  1.4.&  pcr  tot. 
vol.i.Port.conf.i05.n.8.&  i^Fcnc.conf.  toj.nu. 
8.1i.J.vbj  dicit,quodhocproceditctiainclcricis  in 
mtnoribus  conftitutis  Rcilaur.in  tract.de  linpcr.q. 
.  ioa-nu.7.Fcrnan»Vafqjn  rcpct-Lqui  quartam  §.n. 
n.648.vcrf.inferoq-iod  fi  Iraperator  CAc  inofti.tc 
fti.vbinon  videtur  iftud  fcnttrc  vt  proccdatcx  dc- 
fcftu  poteftatis  legitimantis  ,  fed  in  odium  coitus 
danati  pcr  clcricum  commi  HTtA'  in  tra.  dc  fuccefT. 
crcat  lib.^.  <5.ia.Iimit.i8.n.5  i.vcrf.contrariam  ti- 
x  mcn  fcntcntiam ,  vbi  multos  alios  allcgat,  &dictt 


conf.<5o4.nu.n.iib.<$.Bero.conf.irjj  n.  17  lih.x.& 
conf. i<5S  n.i.codcmlib.Burfat.con:'.up.n.74lib. 
%.  IoM\l< iif.de Leo  iti  l.i.  nu.16.Cdc  cpifc.&clcr. 
Marqu.i:  in  trad.de  cclib.p.5-  c4.Intrigl.fing.4d'. 
hb.i.io.B  ttt.a  Coib  in  HMt.de  ;ata  portion.q  40. 
11.5.  vbi  alios  allcgac,&:  dicit  q  iod  idcra  c^  in  n.:i js 
mUirum  Hicrofoiimitanoriun  M.uth.  Vcfimbrtt. 
conf.44.  ArntKwn  travt.cautcl.caut.di.  lib.i .&  li- 
cct  nli j  clcricorum  finc  ita  lcgtbus  ,  &cunonibus 
odiofi  ,nihilominus  patrcs  clcricorum  DOO  prohi- 
bcntur  cos  alimentarc,&  fi  funt  fccaiinx  eas  <lota- 
rc.eti.1ra  cx  pro-cntibus,&  fructibus  bonortmi  cc- 
clefiafticorum,  dummodo  competcntcr  tllos,&  il- 
Jas  alant,  &  dotent  A'  quatcnus  neccfiitas  concur- 
rat,&  non  vtcos  Iocuplcctorcs^cddant  Burfat.cof. 
116u1.p8.lib.5aJ  qaod  alicgatc.cft  probanda,&  c 
non  fatis  68.diftin.Abb.in  c.  1 .  n4.de  pccul.clcric. 


quodiftacom.  opt.  Canonift.&  rano  prxfcntis  cf-  8  lucrct.  in  naci.de  iur.patron.in  verb.honorificu  n. 

ic.lus  cft  ,  quiacutn  pcr  lcgitimationcm  tilius  po-  az.Rip.in  traci.de  pcftc  in  vcrb.dcuenio  n.  164.& 

tcHatt  patris  fubijciatur,  &  c  contr.i,  patcr  fi!io  ad  1 74.  Pallcot.in  traiid?  not.&  ffHir.c.44.  nu.5.Ro- 

aliracnta  obligetar,  &  tcnetur  ci  rdin  ]ucrc  lcgiti-  doa.in  trac.de  rcbus  ccclcf.non  alicn.car.  1  j.n.p.& 

mam,&  propterea  fit  ncceflarfcs  confenfus  patris,  car.2io.n.x;.&  14.6:  car.i78.n.i  i.&ti.licet  non 

&  fili  j,  &  clcrici  ctufquc  bona  twit  ab  jmpcrator  z  podint  cos  hcrcdcs  inftimerc  Am.  d.  cau.  6r.  vbi 

iurifdicttonc  cxcraptt  ,  &  libcri,ita  vt  ncc  fponte  •  dat  rcmedium  vt  po.Tmt  illos  infticuere. 
poTint  in  tcmporalcm  iutifdiclionetn  conf:ntirc 
vt  in  c.  fignificafti,&  in  c  fidiligenti,dc  foro  com- 
pa.cLiinrir.:lUiliimlibusqua;coi^c(rifurjracfF.i. 
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S  V  M  M  a  Ki  v  H- 

I  Itici  tenentur  iurar*  teftis  fcripturit,  fedclerici 
taBo  pttfore,num.\. 


de  conftitu.nu  j$x.colum.u)  tratt.  de eccief.reddi't.' 
p.x.c.  1  cui.  17.  &  fe<).  qui  dixit,qnod  in  UJo  Conci. 
Lo  Cartagincnlc  nu'Ja  ht  raentio  barbac ,  fcd  quod 
hoc  fuit  imprcflumcx  errorc  impreflbrum ,  bcp 
in  il!o  Cocilio  totura  oppofitum  ruit  dctoTninacu, 
cV  in  tatum  de  iure  canonico  iftc  eflettus  cft  verus^, 

x  vtiniplocapituloacricis^cturraciiitasArchidia. 
conis ,  vt  poOint  illam  tondere  ctiam  ipfo  clerico 
inuito,  proutct  noftratibus  hrmauit  MarLColum. 
d.cap.i9.;num.i9.1fidor.Moico.  in  tratt.dc  rnacft. 
Rigefimusfcxtus  cfTettus  cft ,  vt  licet     militant.ecdd  Jib.  i  .p.x.cap.x.ver.Grcgorius  No- 


l  Ctenci  recepti  tn  teftes ,  *n  debeant  prtflare  t*ra~ 
mentum  ficut  laici . 

TRIGESIMVSSEXTVS  EFFECTVS. 


lalci  cuin  iurant ,  dcbeant  iurare  ta- 
ttis  fcripturis,  alias  iuramcntuni  non 
cfict  iegitimum,  nequc  obligatorium  . 
in  fbro  rbri,  c.fi  quis  praesbytcr  x.  q. 
4-gl.  1  .in  prmc.in  citemSacramemoJn  tit-dc  pacc 
iuram.nrm.i.Cyn.in  Auth.  facramcnta  pubcruin  in 
4-&  6  q.C.fi  aducrCvind.cV  ibi  fiar.col.i  jn  fi.vcrC 
o^octrcqiftud.Capell.ThoJof.dcc.  161.  Villaut 
dec.xoj1u.46.6r  48.vbi  multos,  cV  mult  js  congcrit 
Siluan.in  tratt.de  fcu.rccognit.q.  109.nu.cUiald.1n 
Margar.in  ver  juraracntum,  quod  pcrctpitur.Frac. 
Marc.dccj584.nu  4  &  1 1JvIarl.fing.41  J  .m  fLThe 
fsiur.dccif.47.  num.  1 .  vbi  teftatur  de  magis  comm. 
opinio.  nihUominus  fecus  cft  ui  clcricis ,  qui  iolum 
iurare  dcbent  in  confcicnba  A  tadto  pettorc,cap  JI 
quis  pr.csbytcr  x.q.J.cfin.  dc  iurciur.  cap.tcftuno- 
nium  11.1]  ; .Autli.fi  tudex.  Cde epif.cV der.Ioan. 
Andr.in  c.vt  cun.uk  dct^Anton.  Corfct.  in  tratt. 
de  iuram.in  4;euidcnt.  num.S.  in  4.tomo  tratt.  di- 
ncrf.  carte  mihi  jtfo.  Gcrmon.  in  tratt.  dc  facror. 
immun.ltb.  j.c.xi  jium.$.vbi  dicu,  quod  iurant  ta- 
tto  pcttorc.Alciatjn  cc0ntingatJiu.t5.de  iurdu. 
ran.  rhefaur.dec.47.nu.  1 l.&r  101  Gafpar  dus  filius 
in  addit.M4rchd.in  tra<ftde  commils.  p.x-cj.nu. 
I7.carte  raihi  41.5.  cV  adducit  rationem ,  quia  raa- 
nus,quibus  corpus,cVfanguisChrirti  trattarur,noa 
dcbcnt  pollui  iuramento . 

Linvtanir  tamcuiftaconclufio,vtnon  procedat  t 
cum  rccipitur  in  teftem, 


ruis.cartc  mihi  108.Abb.in  d.cclcricis,  nura.i.  p$- 
na  autcra  dcrici  defcrcnus ,  4V  nutrientis  comam , 
vel  barbam  eft  anathcraatis .  Mofcon  loco  citato 
Menocli.d.cafu  ^poJium.  aj.quod  tamcn  intciii- 
gas,  vt  poiTtnt  excommunicari ,  non  autcm  vt  fint 
cxcommunicati  lplb  iurcjta  gl.in  d.  c.  fi  quis  Hip- 
pol.dc  Marfjn  rubr.ff.ad  l.Cornd.dc  faJljiura.  jx» 
Scd  quia  hodic  cx  vfu,  fcV  confuctudinc  prxfens  cf- 
fcttus  parum  fcruatur,  proutdicit  Mcnoch.  d.cafii 
j9xJium.x7.cV  loan.  Pierius  in  trattat.  de  barbis  a 
Sacerdotibus  portandis ,  qui  loquuntur  m  vfu  Ro- 
manjc  Curia,  puto ,  quod  non  fit  fupcr  eo  amplius 
inliftendura ,  icd  folura  addam ,  quod  clericus  nu- 
tricns,vd  dcfercns  barbam,  vd  comam  non  pcrdie 
dcricalia,c.fi  verc^vbi  hoc  not  Soc  nu. 


s  y  m  m  ^  k  1  y  m. 

1  Clerici  delinqnentes  confugientes  ad  ttchfia 

pofftnt  ab  e* extrabi . 
X  Triuitegium  induSum  infanvrem confugientium 

ad  eccleftam  eft ,  netales  patumturpanam  fiutm 

guims.nnm.j. 

TRJGESIMVSOCTAWS  EFFECT  VS  < 


dixi  fupra  cffcttu  1-.nu.4j. 

t 

S  V  M  M  a  ki  v  M. 


Clerici  non  poffunt  nutrire,  nec  deferrecmam,  & 


TRIGESIMVSSEPTIMVS  EFFECTVS. 


II 


[Rrigefirnusfeptimus  cfteows  clcricatus 
I  cft  ,  vt  clcrici  non  poffint  coraara ,  vcl 
!  barbam  dcfcrrc,ftue  nutrirc,  c  clcricus , 
dc  vi  ta,&  honcft.dcr.  6c  ccJcricis,eod. 


dericatuseft, 
vt  dericus  pro  quocunque  dditto ,  & 
vbiquc  commiflb  confugiens  ad  eccle~ 
fiam  poffit  ab  ea  a  fuo  Pr«dato  cxtrahi , 
&  hoc  etiam  in  cafu  in  quo  laicus  non  extraheret . 
Abb.in  cintcraJiajiu.  ij.dc  immun.cccl.Fabcr.  in 
I.i. Cdc  ijs^uiad  cccleCconfugi.&  in  $.  1  jiu.j.  in- 
ftit.de  ijs,qui  fimt  fui,vd  alicni  iuris.  Ioan.de  Ancn» 
in  c  jnter  alia  auu^.dc  immun.eccld'.Remig.  in  tra» 
de  immun  cccl.&llcnt.xi.n.i.Boer.dcc.  toyjiu.  j. 
vbi  alios  aJJegat,cV  tcftatur  dc  comm.opin.Ang.de 
Claua  in  fummajn  vcrbjmmunitatis.  Silucftcr  etia 
in  fua  fumma  in  cod.vcrJmmunitas,  il  $.nu.i.  Hu- 
raada  in  H.Th.w.4.  p.i.gl.8.nu.x.  Nauar.  in  Man. 
cap.xcnu.xx.Aceued.in  l.^.tit.x-lib.i.  recopU.17. 


tit.c.fi  quis,vbi  Anchar.n.  i.de  vita^:  honcft.  clcr.  Diaz.in  prattjnci  i^.qui  teftatur  dc  coin.confuc 

Turrccr. in  cclcrici,U  i.nu.i.dift.^.  cVincJuosut  Couar.in  Jib.x.variar.raol.c.xanu,i6.verf.vigcfi- 

nu. :.i ...q. i.Aluarcz in  fpccii]r.Pontif.c.j?.vcr.5:  monono conftat.CJar jn  f .fi.q.j9.n.icIo.Guuier. 

Papa  Aniccras fccit  hanc  conftitutioncra  fecundu  in  li.pratt.q.in  x.pJib. j.q. j.n.^.qui dicit,quod  hjc 

pMccpt-.itn  Apofloli ,  quod  dixit  etiam  Menoc.  in  eft  communis  praxis,  6V  confuctudo ,  6V  quod  nuo- 

tr.K.,k  irSit  cafu  ^<?x.nu.x?.cV fcq.  qui  vltcnus di-  quam  vidit  contrariumfcruari Hiero.CcuaJ.infpe- 

dt^jodditta  conftitutio  fuit  conhrmata  per  quar  cul.praa.q.com.contracom.q.689.verf.fcdijsnon 

tui  n  r<  >nct  lium  rartaginenfe,cV  qiKxl  in  ipfc  codi-  obftantibus,  vbi  tcftatur  dc  rnagis  com.opin.  4V  di- 

ccco:ic>JifHr«imIcgitur,clcricus,ncquccornamnu-  cit,  quod  dumcflctinCiuitate  Abulcnfi  quidani 

truitjieotic  S.ubam  radat,  cV  tandcm  multa  circa  clcricus  fuitabccdcfia  extrattusmUla  fatta  con- 

feadc  n  4K;uin  Jcnbit  Andrab  Exea  in  rubr.cxtra  tradittionc ,  &  quod  iu  obfcruatur  dc  confuctudi- 

nein 
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-  m GuitM^Thoktana',  & quod  durum  cft  rc:i-  -  mouentur  finc  licentia  Surhmi  Pontificis,cap.ftrper 

dcrc  ab ifta  optnione .  licet  contrariade inrc  foi-  fpccula,vbi Abb.num.wieclcr.vel m-jiiac.  Ga.can 

tafle  fit  vertor.Pct.Cened.in  collcftjuris  canoni,p»  lummuia  in  verbxxcomunicatio^c.jo.pcr  tot.  Ma- 

x.colkft.  178.IW.3.  Villaut  in  traft.  dc  cxtenf.  leg.  iol.in  tradt.dc  irrcgul.l.b.z. c  1  i-uu.  7.  vbi  dicit  de 

tit.dc  exteafio.  poenarum  inHiftarum,  &c  qui  titu-  rigorc  iuris  clcrici  excrccntcs  artem  mcdcndi  pro- 

tis  cft  nhiillM.Vini Irtf K*"*"8  m'^"  J<s5,<iui  tc^tur  Lioetur  adiuiniftrarc  facrum  ordincm  fufccptum . 

kanc  opinionem  cilc  vcriifirnam.tt  ratioiftws  npj  4     Amp  iatur ,  vt  muko  magis  luc  effeftus  habcat 

nionis  eft ,  quia  iftud  priuikgiura  induftum  cft  nc  locum  in  monacis,ac  alijs  rcgjlanbjs,cap.non  ma 

confugicntcs  ad  ecclefiam  patiantur  pf nam  fan-  gnopcrc,&  c.fupcr  fpeaila ,nc  ckr.vcl  monaa.  Ga- 

guinis ,  vcl  corporalem ,  fed  ecclcfia  non  unponit  ctan  i.i  fummula,  in  vcrbo  cxcommumcatio,  c  50. 

taks  pcenas ,  crgo poterit  Epilcopus  cos  cxtrahc-  Borg  ai.in  tit.pra^l jiu.i. 

re,ia  loan.de  Anan.in  d.  c.intcr  alia  de  immu.  ec-  5     Limitatur  primo,vt  poflint  phy  ficaih  audirc  pcr 

'»  ckf.&  licct  in  hoc  contrarium  tenuerint  Cardin  d.  duos  menfcs  a olqje  incurfu  alkuius  paens,d.c.  fu- 
cintcr  alia,nu.d.&  in  clcm.  1  aau.p.de  pcemt.  &  re- 

mifs.Maincr  in  Lnemo,rT.de  rcgour.Franc.  Mar.dc-  6 
cif.7<S?J».i8.Villalobus  incomm.opin.in  lit.I,n.x. 
<5crmoruntraa.dc  facror.immu.lu\j.c  16. 11.91. 
Fernand.Vafq.in  traa.de  lucccls.crcat.  §.zz.  lim. 

7Jiu.  54.  nihilominus  cgo  non  rcccdcrem  a  priori  7 
opinioncquam  tamcn  intclligas,vt  poiTit  cxtrahi  a 


iudice  ecclcfiaftico  tantum,vt  vidctur  innucrc,  Cc 
ncdusd.num.$.Ideo  fi  olcncuscommififlctdeli- 
ftum  ob  quod  non  gauderct  priuilegio  fori ,  vt  eft 
aflalfinium ,  pront  pluries  dktum  eft ,  non  proptc- 
rea  poflet  extrahi  ab  ecclcfiaa  iudice  laico ,  eo 
quia  clericus  non  gaudct  ecclcfiaftica  immunita- 
tc ,  quia  ifto  cafu  illa  gaudcrct  iuxta  difpofitioncm 
bulke  Papx  Grcgorij  v^rtidecimi,  fcd  pcr  tudice  8 
extrahcntcm  dcbet  rcmitti^ttradi  iudici  lkculari, 
quoefccteitradcndus. 

..  1  1    .  .•'  ' 

S  V  M  M Jt  Kl  V  M. 


j  Cleric i  non  poffunt  exercere  artcm  medendiynec  au 
dtre  phjfitam,  &  contrafjcientes  poffunt  excom 
tnunicaritnu.}£tiam  monaciin.je.Um.n.^.6.&  7. 

'.»  Mtditorum  imp<  ritia  inducil  peficulufnmortis . 

8  Ctericis  licet  aliquo  cafu  fit  permijfim  mtderi ,  & 
a*dirc  phyficam,tamen  nonfoffuusficereanoto- 


y  TRIGESIMVSNONVS  EFFECTVS. 
1 


per  fpccula.Gact.od.cso. 

Limitatur  i.  in  clcricis  inminoribas,,itaomr.cs 
DD.Citati  in  ipfoeff.  &  praxipue  Abb.  in  d.c.  fen- 
tcntiam,nu.ix,ne  clcrici,vcl  mon.  qui  hoc  limitat, 
quau  Jo  ellet  bcnchaatus . 

Limitatur  tcrtio,quotics  medcrentur  gratis  pcr- 
fonis  miicrabilibus,  vd  confanguincis.  S.Anton.  in 
fumm.par.j.tit.7.cap.x.$.4.circa  ti.Silucft.  in  iam- 
ma^n  verbo  Mcdicus,num.i.  Borgaf  in  traO.dc  ir- 
rcgul.p.<5.tit,dc  phy  (kis,ft  cirurgtcis,num.5.cartc 
mihi  z6p.  Ifidor.Mofcon.de  maeft.ccclcl.uv.  liun. 
lib.i.p.z.cap.x.vaf.audiaitcs  phyficam,cutc  mi- 
hi  41 1  .Thoin.  Aftius  in  tra^.dc  inlirmk.  par.  s.ia 
ver.clcricus,ntui  1 . 

.  Et  licct  clcrici  aliquo  cafu  poftint  medcri  in 
phyfica,in  cirugia  tanicn  cft  eis  omnino  intcrdichi 
ctuo,vbi  DD.  dc  homki.  Specul.in  tit.dc  difpcnf. 
$.iuxta,n.i2..vcrf.clcricus.Aaius  d.n,f  i.D.lntrigl. 
in  traft.dc  ca(ib.confcicnti5,  cent.i .  cafu  io.n. j8. 
Por.conf.7.n.79.&  Borg.loco  proxiroc  ciui.<i.qui 
duo  vltinoi  diciit,  quod  idco  omnino  cft  ckr  icis  in- 
terdifta  cimrgia ,  quia  ipfa  vcrfatur  cuca  aduftio- 
ncm  cauthcriojcV  ablcifioncm  mcbrorum .  Maiol. 
9  in  traft.dc  irrcg.Iib.5.c.48.$.tf .nu-9.vbi  dkit,  q  iod 
ncc  ctiam  vllo  cafu  pofiiint  faccrc  anotom.a  ,  ncc 
fccarc  corpora,\t  imballamctui-,  quu  Iic»c  cll  quid 
horribik.  Et  an,&  quando  mcdki  poifint  promc- 
ucri  ad  ordincs  facros,  ponunt  latc  Maiol.  in  tia& 
dc  irrcgul.lib.i.ciz.niim.i.&  %.  cVBoigaf.in  eo 
tracTt.p.d.in  tit.dc  phyficis^cirurg.nu.5.  car.tnih" 
z69.Nauar.confo.pcr  tot.in  titjicclcrici,vclmo- 


s  r  u  u  a  jli  v  Jf. 

laici  patroni  ecclefi£,ant  beneficij  tenentnr  prxse 
tare  beneficialem  infra  quatuor  mertf;s,alias  cpi~ 
fcopus prxftntai  eum,  tamen  fi  patroms  efl  per- 
fona  ecclefiaflica  babet  fex  menfes  ad  prxsciadti 
n.zxt  fi  effct  compatronus  cum  laicis,nu.^.cjr  4« 


Rigefimusnonus  effcftus  clcricatus  cft ,  vt 
clcrid  non  poffint  cdilccrc  artcni  medcn-  naci.Ub,  1  .car jnihi  779. 
di,'ncc  illam  exaccrc,  &  illam  edifcendo , 
vel  exaccndo  funt  cxcommunicati>cJin.vbi  DD. 
nc  cier.vel  monach.Abb.in  c.fcntentiam,  num.xi, 
eod.titifidor.  Mofcon.  de  macft.miJitantJ:ccL  lib. 
i.p.i.cx.vcrf.  audientcs  phvficam,car.  mihi  411. 
Bcatus  Io.de  Capiftrano  in  fpcculo  confcicnti«e,  §. 
•ftnu.i6|.&  zd^.in  i.tomo  traft.diucrf.cartc  mih. 
3Af.MaioLin  traft.  deirregul.  Jibro  a.cap.  1  Lnu.7 
Mart.de  iurifd.p.4.cait.z.cafu  id8.num.x.&ratio 
x  huius eficftus cflc poteft, q-tia mcdicorum impcri-  QVADRAGESIMVS  EFFECTVS. 
tia,vcl  incuria  fiepcinducit  pcriculum  mortis.vndc 

irrcgularitaicm  dc  facili  incurrcre  poilcnt,  qua;  1  Vadragcfimus  cffeftus  eft,  vt  licct  laici 

impcdit  promoucndum,&  dcijcit  iam  promotum. 
Borgaf.tn  traft.de  irrcgiil  pAtit.dc  phyficis,  &  ci- 
rurgicis,nu.T.carte  mthi  z6g.  Nauar.  conf^.  circa 
fincm  in  tic.nc  ckrici,vcl  monac.in  1  j:o.  car.  mihi 
^  780.&  clerici.ac  ;Ui j  rciigiofi  audictcs  kicntias,vel 
excrccntcs  artcs  (ibi  prohibius  prout  cft  phyfica , 
&  ars  ruedcndi  polsuut 


■    qgp  '  -~ 

patroni  alicuius  ecdcfix ,  VcJ  bcncfici; 
tcncantur  Ulud  bencficium  prsfcnta- 
,     ,  rc  infra  tcrminum  quatuor  mcnfium , 
ahascos  termino  clapfo  ius  prefentandi  compctat 
Epifcopo,c.$  &  c.  cum  propter  de  iurc  patron.  c 
vnico,$.fin.vbi  gl.in  vcrbo  quadrimefte.co.titan  6» 
nccpro-  x  gJjnccumvos^dcom.ord.  Hoctamcneftmutatii 

vbi 
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Tra&deEfTe&.Cleric  XLI.  41$ 

6  Filtf  natiexmatrimottio  putatiuo,  an  excluiant 
fubfiitutum ,  &  m  babeant  locutn  in  fibi  cleru 
corum. 


vbi|>4trenusclfcrpcrfonaccclcl1a(!ica,  quia  ipfc 
habcbit  fex  menics  ad  prjtfenta:idum,c.vnico,  vbi 
Gcmin.dc  iarc  patronjn  <5.bc  tain  rcpcr.  in  vcrb. 
clcricus  jJ  pcnui.  vbi  dicit,  quod  hoc  procedir*etia" 
fi  clcricus  eflct  donaurtus  Iojci,  quia  tunc  hoc  pn- 
uilcgfumconfcqtiitur  cx  pcrtbiia  propna . 

Amphatur  modo  tfta  conckifio.vt  proccdat  ctii 
fi  clcriais  nnncflet  iolns  patronus ,  fcd  cffct  con- 
patronus  cum  alijs  loicis ,  quia  ttmc  laici  cx  perfo- 
na  clerici  confequercnuir  hoc  priuilegium,  vt  pof- 
fmt  praricntare  inna  iex  menfes,gl.fi.in  c.  vnico,$. 
fi.dc  lurc  patr.in  6\6<  ibi  etiam  Archid.  &  Anchar. 
&  Abb.  eum  roulhs  alijs ,  quos  latc  congcrit  JLam- 
bcr  jn  tra<ft.  de  contr.  in  fi.opcr41.j40.  vbi  m  num. 
pr«eced.  6r  feq.  adducitmulta  fimilia  in  qmbus  ra- 
tione mdiuifibiiiutis ,  quis  potitur  prnulcgijs  fui 
collegai,6i  eoofocij.Decia.in  tra£).crim.p.i.h^f.c. 
9.n.44-&  conf.84.nu  jo.lib.x.Lambcr.intra<ft.  de 
iure  patron.hb.  1  .p.  1  .q.dJi.  1  .caronihi  6.  vbi  ctiam 


Qy  ADRAGES IM  VSSECVNDVS 
EFFECTVS. 

i  /"\Vadragcfimus  fccundus  dfoftus  clericatus 
efl,  vt  fi  clcricus  in  facris,vcl  profcllus  in  ah- 

3ua  rcligioncapprobau  inflituatur  hcrcs  cii  coiv 
ittonc ,  fi  dcccdcrct  fmc  libcris  lcgitimis ,  6t  natu- 
rahbuscx  iuo  corporc  lcgitimc  ddccndcnubus , 
tahs  corklitio  a  fidcicommifli)  retjcitur  unquam  , 
impofTibihs ,  &  turpis,  cx  quo  inuiurct  rchgtolum 
in  lacrisad  lornicandum .  Gabr.  Pollct.  ui  tr.Kt.de 
not.&  fpuri.c.18.  Caualc.dcc.i.  ntti.  hb.3,  vbi  ,di« 
cit ,  quodifto  cafu  fubflituoo ,  &  fidcicommiflum 
rcmanct  purum,ck  habctur,  ac  fi  tcflator  diccrct , 


recenfet  mulu  excplajn  quibus  quia  rationc  con-  vt  poft  mortcm  grauati  bona  vcniant  ad  iubflitu- 
iimAionisA  conncxiutis  admiuitur  ad  iJJud,  quod     lUm,  quod  " 


alias  non  aduutterctur . 

Limitatur  tamcn  pratdwaus  effeftus ,  vt  untum 
proeedat,vb»  clcncus  habet  ius  patrooatus  unqua 
beneficialis,  fccus  fi  illud  habcrct  iure  lut  patrimo- 
nij ,  quia  tunc  ius  pacronatus  rcputatur  laicale ,  6r 
tanquam  lakalc  d«bcriUudprarfcnuriinfraqua- 
tuor  mcnfes,  &  non  vltra.  Abb.  in  c.  cum  dUcihis , 
nu.  1A4.dc  iurc  patro.Fel.in  c.Ecclcfiac  S .  M  ar  ix, 
nu.i  1  .de  conft4t.Nattconf.55d.pcr  tot.h.j.&  cof. 
61  i.lib.4. 6t  conC3?.nu.5.  li.i.  Maccabr.  conl'40. 
nu.7.  Viui.dec.  1  j.nu.i.Lamber.in  tratf.  de  iure  pa 
tro.hb.t.p.x.q.7.princ.num.io.cartc  mihi  1 78.  vbi 
dicit ,  quod  tunc  clcricus  repuutur  in  uli  cafu  vri 
hicus,6rli.i.p.i.q.i.ar.ijjt.i.car.mihiii5.ckar. 
i8.q.p.princjn  i.p.x.hbjiu4.car  mihi  101, 

S  V  M  M  U  l\l  V  M. 

t      Clerici  non\pofunt  deferre  anulosin  manibus 
Juis ,  fecus  quando  effet  doUor,  rel  mdigmtate 
*s,nm.z. 


firmauit  ctiam  Salic.in  1.  gcneraliter ,  $. 
cum  aiith  .col.fi.Cdc  inftit.6t  iubftit.  6:  quod  hanc 
opinioncm  fcmpcr  fcquutus  iuit  um  iniudican- 
do,quam  confulaido ,  6:  fic  ifto  cafu  fidcicotnmif. 
lum  rcmanct  firmum,6£  validumA  folumrcijcitir 
illa  conditio  finc  filijs,6«:.  Afcan.CJcmens  in  tract.  , 
dc  patria  potcft.c5.num.1j.cum  rnulrisaJijs,quos 
congcrit  ipfc  Caualcan.d.  num.x.  6t  vltcrius  dicit , 
quod  DD.qui  fcnfcrunt,quod  totum  fidcicommif- 
toim  annullatur ,  malc  fcnlcrunt ,  6:  quod  h*c  cft 
opinio  magis  awjua ,  6t  inpraxi  obfciuanda  ,fcd 
quod  imo  iflocafu  non  annullctur  dcmcdioipla 
conditio  foia ,  fcd  pcrcat  totum  fidcicommiflum , 
iu ,  6t  uliter ,  qucd  bona  rcmancant  libcra  pjcncs 
grauattini,  eft  tcx.in  $.fcd  h*c  prakntijn  authcn. 
de  tandifs.  Epilcopis,  6c  in  c.in  prarlcntia,  dc  pro- 
ba.vbi  Abb.num.i  5-Bart.in  l.haacdibus,in  fijf.  ad 
TrcbclJ3cro.conf.7j;.nu.io.6i  11.6:  c0nf.i07.nu. 
jo.lib.i,late  Mantic.in  tracl.dc  conica.vlt.vol  Ji.9. 
tit.7j1um.11.  vbitelraturdccominuni  opin.  P.iril". 
conf  1 09.niM.6r  _j.hb.  j.  Pcrcgr.  in  tra<5t.  dc  fidci- 
com-art.i8.nu.Ai_ 


QVADRAGESIMVSPRIMVS 
EFFECTVS. 

1  /"VVadragcflmus  primus  cffc£his  clcricatus  eft, 
V/  vt  clcrtci  non  poffint  in  eius  manibus  de- 
fcrrc  anulos.Abb.in  c  Jccorcm^lc  viu^t  hon.clc. 
Ifidor.Mofconf.in  ttactdc  macftjmht.  cccLJi.  i.p. 
_uci.vcrf.anu.os  autcm  cartc  mihi  411. 

X  Limiwtur  modo  ifla  conclufio,  quando  is  clcri- 
cus  cflet  Dodlor ,  vd  in  aliqua  ccclcfiaftica  digni- 
tatc  conftitutus.  Abb.6t  Mofcon.  in  locis  proximc 
cit.Fulu.  Patia.in  traft.cui  ir 
di,ncgat.p.i.c.j4.nu.40. 

s  r  M  M  yt  k*  r  " « 

1  Clericus,*el  religiafus  fi infiituatur  bxres  cu  < 
ditioue,fi  moriatur  fine  filifs ,  talis  conditio  non 
ralct  tanquam  mpofsibilis,toutrarium,  nnm.z. 
diflingucnu.j.pari  modo,]!  laitus ejficitur  cJ/ri- 
cvi,««4.5. 


•     Et  licet  in  iflo  artiailo  fecundum  aliquos  poflct 
diftingui  hoc  nvx^n,  aut  vnus  filius  tantum ,  cft  fa- 
ccrdos ,  6t  ifto  cafu  proccdit  prima  opinio ,  vt  toi- 
latur  tlla  conditio  unquam  turpis,  &  lmpoifbilis , 
iu  vt  non  poifit  operari  aliqucm  dicdlum ,  nifi  cx 
difpcniatione  Summi  Pontincis  roatrimoniuni  con 
tranat,  ad  tradiu  pcr  Ripa  in  1.  cx  ufh> ,  $.  fi  quis 
rrjgatus,  ftad  Trcbell.  aut  funt  plurcs  fihj  inflituti 
fub  nominc  proprio,intcr  quos  adcfl  clcricus  in  fa 
cris  conftimtus^t  tunc  cx  quo  ei  conditio  non  co- 
uenttaion  vidmir  iniunirum  talc  fidcicornraifsum, 
6t  pcr  confcqucns,  qucd  adcius  partcm  bona  funt 
libcratajta  tcncnt  mulii  rclati  pcr  Pcrcgr.  tn  traik. 
dc  fidciccmmifs.ar.i8.nu.^i.  6t  pcr  Caualc.d«dcc. 
i.nu.7.6.  pcr  Mantic.in  tradt.dc  cor.icd.  v!tim.vo- 
lunt.lib-i  i.tiLi.num.7-  cuius  opinionisprincipalis 
author  fuit  Pau.dcCail.in  l.i  .$.kxralcidia,num.4. 
verf.iacit  et  fi  tcftatorjf.ad  Ltalci.icd  quia  hac  vl- 
tima  opiniononeftvcra,  prouttrncnt  ipfi  Pcrc 
grin.6f  Caualcan.loc:s  ciratis.qui  afscmntjta  alias 
FuilTc  iudicatum ,  idco  puto,  quodcffcdlus  fitin- 
dubiutc  vcrus,  6.  fic  .a^cjdconditioipiarcijci- 

•  tur, 
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4irf,     ,  rB.  CaroH  &Ofti&. 

&  ficut  fideicr/jimiffum  ccufctur  f  ururn , 


S  V  U  M  i4,&t  f,iMr  i.*-un 


fificcteio  in  Clcrit-conflituto  cum  cot-ctitio.  . ' gAfJti'  i£ \ 

de  rcftocndobona,  G  dccederct .  finc  fihjs   i  cUrtanMUomoiopoffuntfi^ubn^mrn.^^ 

_  ...  '.  1  — .    m*h  .  >_  •        m  .         »  *  -  ■  •        _    •■  •  r».       < »  » ■  _ 


Iw-itimi*  .  &  luturalibus  ,  ita  parimodo  cen-        6. 0-7.  J.hn  VV  •**5___.u**:kJ1* 

f^rificaJ S     ^uod^ftotus  lai-   *  1T,'^kTS1!^ 
cus  fitcWus  m  facris  ,  quia  cxiftens  m  facns  7  cUrtcvUcetnonpo^tfiMtn  ,^nt,tmc» 
«uantumad  procrcationcm  filiccwn  lcgitimorum,       '^^efid^ffore^  ^^^^^ 
&  .vaturalium  ex  fuo  corporchabetur  pro  mortuo   8  Mtnacbt,  &  cMmreiul^res.nonpoiJuAftfidcube. 
PipandJ.inf_^^fiquisi^aturUl.na8vcrf.  I      retnquocuma-.caju. ..       ,      ::rr..v  . 
fivcroCalTrebellc^dtammfiuoYcrum  quo  9  Ciw*^*"»* 

ad  hoc  vt  fubft.tutu.fit  certus  quod  inftitutus  crit  10  ¥idet*$or,yt  dK4**rtdoneuUdtfeti&fcti»w 
*l_cef1iir_»,fmc  filiisjwn  autcm  vt  fit in CMnnibus,8-        Btonts .'  .         wm :  •  : 

peromm.ipurihcaw,namqucfi  _ubflitutus  dccc-  u  obUgatusprxfiarefidetuftonemnonl^raturdan 
dcrct  .rrtcmfl!n.n.mcla-.cum_nfacris  ,  bonarc-    .    doclericumtnfiietufform.        f.iV...',  - 
Sto  c.cnco innit«to4.6ex  pluribns,ff.  iX  Ftdeiuffor reuputs,  &approbatus firepentnrm 
dc  fuis, &  lceit.Bald.cc»nf.4j^num.5.1ib^.&  conf.    •    nus idoneustton p*teJL«mpUus reprobau .  -, .  , 
^a.^r.f^hb.c.Matth^un.conCitx.n.xo.ek  t|  cUvicusquifideiuffitproUcononpoteji  conucm- 

 r.  '    Cs_r.r  inn  »1  mmm  tuA:rr  lntf.n  .  HXJ  ' ' •  •  *  **  * 


«onf.  1 1 4.num.  $7.Dcci.conf.4 1 7.num.x.Socv.  mn. 
<onf.  10 1  .cum  in  praefcnti  ,n.  ^Jib.i  .Ma.ual.coni. 
4.n.4.Brun.i  Sol.liipcrpofit.in  verJubflitutio  con- 
ditionalis.qui  de  commun.teftatur,<.  urt.  iun.  coni. 
1  6.nu.  1  .&  d.Rmn.conf.  1 79.^1.5.  &  cont.  i4.n.  1  3 
li.r.Parif.conf.77.n.i5.1ib.i.' \ubcjs  Alc-.conl.  z8 
fi.8.Rim.fcn.Cf.uif'.j;o4.1i.4.Ann.fing.487.  tcu  584. 
&  fic  tali  caitt  conditio  n6  habctur  pro  punhcaw . 


■r-.ti. * 


QVADRAGESIMVS  QVARTVS  EFF. 

.■,_:•  1:  .  . .:  .•.laii-t.ci-J».  ■   :\'.u:t.\.: 

1  /^v  Vadragcfimus  quartus  cfifcciws  eft  •  Yt  clcriti 
nuHo  modQikbeant,  ncc  poafint  fidciubcre, . 
<.  t.  quidem  *  uq-ixap.  1  .dc  fidciufSyibus  dpon 


fitis  86.dift.l.curiaks  C.locit.l.dedie&ii.vbi  0.  in 


iictalicalucondinoi-onaoc.iu       ^-«.«v-h..     muw,_ii...*««-«-.  •-  ^      1  r  _,  1 

Et  aduertendum  cft^uod  licct  filij  nati  ex  matr  i     verb.probadi/jui  iatiich»_cog.Pe-ii-^fiar-l.  iingul. 

-_:-_U_f- T„_  „V„.  fi.KAin.fnn..  /V  fuCCcdit       .^..m.C.aurhldc  fandblk  tpifcop.fnDCOaiMC  <?ol- 


monio  putatieo  excXidant  fubftitumm,  &  fucccdat 
«rout  legitiuii  Bald.in  cap.  1  .$.naturalcs  fi  c»c  icyd. 
iucr.contr  Jaf.conf.i  5d.n.  i.&  conf.i68.n.6ub.  4. 
-Dec^onC  1 5  ?.cafus  n.  1  .Soc.iun.coni.-^-Ou.  y) Jt. 
jAddicad  cof.Alcx.c6C5  Ji.7-P«"^  h^co«- 
art._4.n.7i.vbi  dc  magis  cora.tef.atur,&  cft  ratip, 
quiaidcmdicituriniurctamdcfihonato  cx  lcgi- : 
iuno  matrimonio,  quam  dc  fiUo  nato  tx  mammo- 
nio  puutiuo ,  vt  probatur  in  cap.  innotuic  ln  ved. 
quam-:is  nutem,ibi  nd  tegitimc  gcnitos  dc  clca». 
cap.cx  tcnorc,qui  fihj  fintlcg.EmanuclCoft.|aca. 
41  patcr  par.i.vcrCvxorcm  nu.4.fbli84.Soc.\un.d. 
<onf.6j.n.?o.tamcnhocmmha-K't\c>cum  in  fihjs 
7  clcricorum,quia  nullus  iuftus  crror  poterit  cxcufi»- 
re  paucm  clcricum ,  qui  fux  conditionis ,  &  quali 


loc.tui. 

5.a>_tludc  fandtifE- tpu^opi^o^rtc^ol- 
la.i  1  .A_»n.in  funi-Jittu-de.  ianQ<ife.Epifcopji-4. 
Rotnan.c6C409.n_u7.vbi  MarKloCin  .iddit.  in  litcr. 
Calios  ailegac  lo.doSck-aiu  t-^-l-teiurtiur^.  p. 
3a1u._5.in  4.tojctxx-iucrf.car.u»fct}5_»-Viui.dcc. 
aianum.y.Mcnoch.in  tra^.dc  pr«iumpt.  lib.  x. 
pr_efumpt46.  num.  1  j^ebaftian.Mcdu:4n  traft.  dc 
aequircnd.  &  confcruand.poffcir.glof.i.part.i  jwj. 
35^.Marc.  Anton.Marfil.Column.in  &a6bdc  ecclc 
fiaftic.Reddicpar.  j.cap.x4.nu.z4d-cra2ol.  in  tra. 
clauful.clauf.  jp.glo.x.n'.i.i.Zancus  in  trail.  dc  pri- 
uileg.ccclefiaft.pri'J-leg.  ra  5  .nunw .  lo->ailo  fuper 
confuct.Turoncnf.titul.drcs  Di-oizdcbafie  mfticc 
i4.ve-fic.qu___odeciiBotcrtiocart.j^ir9.An^ 
cher.in  cap.  r_n  jm^ilc  J-dciub.  Fcrrct.  couf.  %  1  j. 


re  patrem  clmcum ,  qui  ius  coiiamviua v^-ui-     .uo.mvartl..-.:««(.«-,™  ^ 

tans  lcicns  erat  l.fin.ff.pro  fuo,  cxquo  ad  excufan-  num.9-lib.i.Mai-!.l.confil.i9.n.v  1 3.  &  mtra3.de 
dum  matrimonium  putatiuum  rcquiritur  error  pro     bannit.in  vcrb.la.ii  nu.i  1  .clcria  vcro  ndciubentes 


S  V  M 


1 


•tra-tatidc  priuiicg.ccckC  priuileg.  1 1 5.  num.  j.& 
•it.  vbi  dicitquod  dum  tex.  d.  cap.  1.  dicit  quod , 
abijciantur  ,  habct  trcs  intclleOus  ,  pnmum  , 
l  ^mmporontceffitausfot^^tfefiUum^ti     nat«jciMtuf abccdcfia .fecundum,  vtabucKW- 

n„n  euLdr,  efcteUricM!  »«i   '        tur a clcro ,  tertium quodabijaantur  ,  idcfl  quod 

i,oii^o-ir-fr/,r,c»,,,»«.t  .  ^Hcbeantrecipiinfidduflbr«,quosimcllc-^ 

OVADRAGESIMVS  TERTIVS  EFF.  coni.dcrauitcti_unAncharan.md^. ,.num. z.de 
QyflUKAbtMMv.  itRi  ^iul?;&randcniconcluditipfcZancusd.nu.i». 

j  r\  Vadragcfimus  tertius  effcdlus  dericatus  cft,    quod  fit  a^fcacdus  primus  in^us;^.^ 


vcndcrcfilium.l.x.C.dcp3tr.  qui  filios  diftraxcr.l. 
fin.C.dc  patr.potcft.Mcnocc.dc  arbitr.caf.  180.  n. 
j.lo.Batt.Magon.in  luccrn.moral.p.i.caf.^.nu.  5. 
attamen  fi  filius  effet  clcricuS  non  potcric  vcndi, 
fc.dc  Aaan  in  cap.j.dc  furt.Marf.fi  ngfll.  101.  &in 
repctjubr.ffde  fidciuff.n.i4J.CiimiirBorcll.  in  rc- 


quod  clcrici  non  fidc  iubcant ,  coAtrafacicntcs ,  & 
fubfidciubentcs  fim;  inobcdicntcs,  &  fic  quafi  ido- 
lolatra:  capit.fcicndun»  8.qu-eft.i.mihi  magis  pla« 
cetopinio  Menoch.hocc.ft  puniantur  aibitnmo 
tamquam  tramgreffores  cauonum  »  prout  m 
fimilibus  dixi  fup.  dc  clcrico  cxcrccntc  oihoum 


rcpct.raor.n  (ic  iiu^iuii.ii.i^.j.v._iiuui._^«vi.. ...  .v-      ... ....■-.__  .  —  .  — —  ~  .... 

pct?pragrnaticS/>dta  litium  /.  i.glo.^-nu.*yo.  Ma-  aduocatioros  ,  vcl  procuratiouis  ,  vd  tabcllio- 
g0n.d^arj.nu.ij.  -  !Ut_is,qucKlvidc_urct_amfentircFely.coiff.^ 
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j   •  I jmitatur  i .  pnediclus  cffcclus ,  vt  licct  clcricus  cx  forma  ftanm ,  vj  cx  diipoficione  iuris  coinmu- 

non  po  iLc  fidciubcrc,  accaraen  fi  dc  faclo  fideiubc-  nis.vcl  cx  paclo  tcnctur  laiiidare,  no  liberacur  dan- 

rec,fidduflio  cft  valida,  &  rcmanct  objigacus,  cap.  do  clcricum ,  qui  ( vt  dixi )  non  cft  fidciuisor  ido- 

pcrucnit,&  cap.confticucus dc  fidcimf.Barc  in l._j.  neus,  ii.ut.in  Lx.ff.dc  fidciuls.Anch.in  cap.i.nu.4. 

num.i  1.  fF.de  fadciujr.  Roman.conf.40p.  num.7.&  eod.cicLclius  /anc.in  cLtract.  dc  pnuiLeccl.  priuil*. 

ibi  Mandof.in  addicin  lit.  C,  Iaf.in  J.patrc  furiofo ,  1 1 5.1x1. 8.Bellon.cod  nu.z.  cil  bcnc  vcrum,  quod  d 

nu.14  vcrf.j.&cit  ff.dc  i;i,qiu  funtJiri,  vcl  alicn.iur.  is  talis  cJcricus ,  vcl  alitcr  m  nus  idoncus  fucrit  rc- 

&  in  1.  utu.  ie.ff.fi  quis  in  ius  voc.non  iucr.Marfil.  ccptus,  & approbatus  non  potcric amplius  appro- 

conf.19.nu.ij.cV:  inl.fi  auis  ncqua:ftio4ium.9t.dc  bariA  pcti,vt  itcrum  caucatur,Paril.dc  Pucin  cra. 

quxftion.  &  in  cracl.  dc  bannit.in  vcrb.facli  uu.ii .  dc  findic.in  vcrb.fideuiisor  oftkialisx.  j.nu.8.Bofs" 

Mcnocch.in  cract.dc  pra^ump.lib.i.pndumpt.^o'.  in  tracl.crira.  in  tit.  dc  carccr.  fidciuis.relax.nu.7 1! 

niimcr.  1 5.  &  pcr  cocam.  vbi  adducic  muJta  limilia,  Cagnol.inl.cu  aJio  r.1.1.  ff.uc  rcg.iur.  Barcin  Lqut 

Mcdic.  in  tracl.  dc  acquir.canfcniand.poilcfl".  glol.  lacildare  nu.d.ff.dc  iideiui.s.&  in  Lj.fF.  cod.Marf.in 

a.par.i.numj5  j.Bcrtazol.  incra<ft.clauful.claulul.  Lfi  quis  nc  quaflio  col.8.fF.dcqua:ft. 

39.  gJofa.num.  z-Lclius  Zanc.  in  cr acl.de  prinUcg.  1  j   Sccuodu  aducrtcndum  c  ft,  quod  dcricus ,  qui  fi- 

ccclcftaft.priuileg.il  5. num. 5.  lo.Gutccrr.in  cracl.  dciuflic  pro  laxo  coram  iudicc  Jaico  ,  nonpocerit 

dc  concracl.iurac.cap.7:.num.i.  in  6.  tom.traclat.  pnetcxti<  ientcncia:  ab  codcm  iudice  laca;  coram 

diucrfor.cartjnihi  1 1 6.  Ioan.Saifon.  fupcr  conftiu  ipfo  iaico  comieniri,  Anchar.in  cap.ca  qua:  quxft* 

Turoncnf.in  ticul.dc  druiz  baflc  iufticc,$.  14.  verf.  x  1  .numcro  i<5.  in  fin.  dc  rcg-I.iur.  in  6.  Marfil.  in 

qucro  dccimc^uarcoxar.mihi  z9.FcrrecconCii$  trael.de  bannic.in  vcrb.  ludice  num.n  1.  Baiard.  in 

Dum.p.lib.1.  addic.ad  Clarum,  ^.5.qua:ft.  p5.num.  7.  Valcnc 

4  :  Limicacun.  quando  adcflcc  vrgcns  neccfllcas ,  Franc.dcfidciufs.cap.i.num.ijpJiarc.inl.iam.d.  . 

Stiatuncclcricuscxpictatctcnctur  fideiubcrc,  ac  fF.fi  quisinius  vocat.  non  iucr. 
ijs  fubucnirc  glo.in  cap.quod  quibufdam  in  vcrb. 

fidciuteatmprincm.dcfideiufs.Abb.iac.i.num.3.  S  V  M  M  U  f^l  V  M. 
dc  fiddufsor.Pctr.Gerard.  d.fing.  \  00.  nu.5.  ?Zanc. 

cLpriuilcg.  1 1  y.nu.rf.  vbi  dicit,  quod  cunc  cft  maguu.  1  Filij  puniuntut  ex  deliSo  patris  in  crimine  U{*  ma- 

pietatis opus,V iu.dcc. I  I0.nu.  1 1  .lo.iiaiibn.d.^ .14.  ieflatis  cum  priuatione  bonorum  paternorumje- 

▼erLquasroij.  cus  iufiliocUrico,num.i.  .  t 
%     Limicacur  3.  in  caufa  dotis,in  qua  cJcr  icus  potcft 

cfic fidciuiror J?cl.conf.9.num. x. vbi dicit quod is ,  QV ADRAGESIMVS  QV I N T V S 

qui  aJias  non  cft  idoneus  fideiufior ,  cft  camen  ld  o-  E  F  F  E  C  T  V  S. 
ncus  in  caufa  docis  I  fin.  vbi  glof.  allcgac  fimiiia,C. 

advdlian.  1  VuadragcfinTusqumniscfFcfhisclcriratuscfl, 

6  Limitacur  4-vbi  clcncus  non  fidaubendo  vertc-  Vcn  licct  fili;  ex  cri.nine  \xix  maiclatis  pcr  pa- 
rctur  aliquod  periculu  anirac,vcl  oirporis  Oldrad.  trcm  commtfso  puniancur,cx'  paciancur  penam  prV 
conf.90.in  fit  Marfil.in  rcpcc.mbric.de  fidciuHnu.  uacionis  omnium  bonorum  paccrnum ,  cam  ex  ce- 
aj<5.Viui.d.dcc.uo.nu.  1  x.  vbi  dicic.quod  hoc  pro-  ftamento,quam  ab  intcftato,  &  perpetu  5  fint  inra- 
ccdic  eciam  fi  iurailec  non  fidciubcrc.  mcs ,  &  ab  omu-bus  honoribus ,  &  officijs  iinc  cx- 

7  Umicacury.  vclicccnou poiTit fideiu!>erciniu-  clufij&fupplicantcsPnncipiprociscfficiunturin. 
ditijs  potcrit  tamcn  fidciubcrc  in  contradbus  gbf.  fames,vc  habetur  in  Lquifquis  C  ad  1  lultam  macft 
Ioan.Andc&Butr.&.^  z  iftajtamcn  pceiia:uon  imponuntur  filio  clcricol 

t  a  ? c T  T;1",1'1  iC fidciufl^l-B-vt i» lu  ita glois. in capit.fatis pcrucriorum j<J.diftindlion. 

in  fi.  ff.de  fidc.ufl.LdiusZanc.in  tracl.de  pnuil.ee-  Alexand.  in  addt.  ad  Ban.  in  dicl.l.  quifquis  Marf. 

dcfiaft.pruiil.i  1 5.nu.7.Fdy.in  d.conf.9.  nu.  1.  rcpctaaibr.  ff.de  fidciufs.num.14?.  vcri.  itcm  bra> 

-JL^,ra^^  &vlcuno,vcIiceccIcricusndpoiTiC  dic-fis,  addc  Camill.  Bordl.  inrcpct.  pragnucc* 

Hdciubcrc,accamcn  non  pcohibccur  fidciuiiorcs  ap  odia  licium,$.i.glofs.j.  numero  154.  &  155.  loan. 

probarcquia  is,qut  prohibccur  fidciubcrc,  no  pro-  Bacc  Baiard.ad  CJarum,  in  $.la:laj  inaieftacisaium. 

Fr^^K  P?r°^X'  i9.Roland.a  ValLconfiLid.num.  15.1*4.  Maliuf. 

Ec  m  cafibus  praediclis  monaci ,  ac  ccetcn  rcgtv.  confiLfo.  num.zo. 
larcs  non  poterunc  fidciubcre  finc  confcnfu  Abba- 

Jts,&  iiipcrioris,6i  maioris  partisCapicuiinocinc.  S  V  M  M  ji  RI  f  m 

quibufdamdefiddufsor.HcnncBoichindiaci.  . 

«um  i.eod.tic  1  ClericiproriuocumquedeUao,  ctitm  immani non 

9      titaduerCcndumcft,quodclericinondicuturfi-  poffunt  puniri  penafanguinis . 

dciuflores  idonei,  Iacob.inl.de  dic^.qui  mulicrcm  a  Ta»a  mortis  de  lureciuiii  efl  pcena  dctrufionis  in 

«u.7.ff.  qui  fatifdarc  cogan.Bellon.in  $ .pro  co.nu.i  propmm  carcercm  dc  iure  i 


mftit.de  fidciufi:  vbi  allcgat  glof.in  Li.  fF.qui  fatifd. 
cog. CjrilLin fumm. aimin. in cicul.de fiddujT.JJ. j,        QV ADRAGESIMVS  SEXTVS 
,nu.  1. Rcnac.Copin. fuper commcncar. Agedanenf.  EFFECT  VS  . 

lib.i.ticu.nu.5.quiomnesdicuncquodad  hoc,vt 

fideiuiTordicaturidonetisn6fufficit,vtfitidoncus  1  f\  Vadragefimus  fcxtus  dFcclus  dcricacus 

tacultatibus,  fcd  etiam  facilis  cxaclionis,  quod  non  V<  cft ,  vt  clcrici  pro  quocumquc  erauilimo . 

.»  in  clcnco,qia  potitur  priuilcgio  forijidco  is^jui  &  uqnuni  crirainc  ,  &  deficlo  nunquam  poflint 
lVi  •  Dd  puniri 
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*t\  %  D.CaroIideGrafsIj. 

twniri  pacna  fangutnis,  fcd  tantum  poni,  &  detrudi  pnncC.de  lacrofandl.  cccIcf.Arct.in  l.j  .$.fifrus  co- 
m  iffcrium  ad  agcndum  panitentum:  ut  in  c.  him.pcn>dt.ti'.dc  libcr.&  pohftu.  Curtiun.  in  <LAu- 
tucrc  de  pcoit  &  in  c.  pcnam  fangtiinis,  nc  clcnci,  thcnt.  non  licct  cobm.i.  Alciacin  pcregr.iur.cap. 
vd  monaci,Abb.&  Alcx.  in  ccum  non  ab  homine  1j.l1b4.C0uar.in  cap.Rainutius  in  princ.num.20» 
dciudic.Anaainc.i.col.pcn.deparric.PctiPla2.  dcteftam. 
in  cpit.dclidt  l.b.i.c  1  i.n.i  cPauLBurg  in  tra#,dc 

irregul.p.rf.in  tit.de  honucid.nu.  17.  car.mihiio^.  s  V  M  M  j.  K  1  v  M  . 

Benrd.liombin.c6f.io.n.i.or  a.  Alfbnl.Vcllagud. 

dc  cxtcnf.lcg.  in  tit.  dc  cxtenfion.  pxnal.  in  matcr.  1  Iniuriam  inferts aHcnitenetw  ad  reftttntione famm 
conatus  nu.fo-car.mihi  1 99.Prof.Panct.conf.  1 80.  imuriatojccut  eft  denco froftcrcleric*t*tn.x, 
nu  m.4.  &  y.  qui  dicit,  quod  in  dclictosjnquibus  de 

iureduiliimpomturpccnamortisiniltiuiKt  deiu-      Q  VADR  AGESIMVS  OCTAVVS 
rc canonico  fit dctrufio  m pcrpctuum carcercm ,  EFFECTVS. 
qu  x  paena  perpctui  carccris  eft  inuenta  dc  iutc  ca- 

nonico ,  &  «equiparatar  damnationi  in  mctallum ,  1  |^vVadragc(imus  oftauus  effecais  clcricatus  cfF, 
Fdiyn.  Cardinal.  Arctin.  &  alij  in  cap.  qualiter,  6t  quod  licet  infcrens  alkui  iniuriamteneatur 

cuando  il  x.  $.  ad  corrigcndo  dc  accufat,  Paflett,  ad  refticutioncm  fanw^t  ad  fe  diidiccndum,&  ve- 
dcto  num.  j .  nia  pctendti  ab  ipib  iniuriato  in  illis  1  ucis  ,1  n  quibus 

miuriam  mtulit,  quod  nos  vocamus  cancre  palino- 
S  V  M  M  A  \l  V  M.  diam,nvolucrutr^isdePut.mtra«fUindanrcrb. 

compofito  cap.7.nu<5.  &  fcquent.Marant.in  prac 
I  FUqctmmittentetrnamexfexdecimcaufispoffunt     par.4.inprincip.nu.ioJBocr.conf.4.num.4i.  Diaz 
exbaredari  ,fed  boc  non  procedit  in  filio  clerito ,     in  pract.crim.  canon.  c.6VJ.in  vcrb.malcdici  num.7. 

Iodoc.Damoder.in  pra&.crim.  ca.i  j6  nu.i.&  1 1. 


C(xtar.inlib.i.variarjcfol.c.i  i.n.4.in  fi.ver.iuftilfi 

QV ADRAGESIMVS  SEPTIMVS  mum  tamcn eft Farinaun traft.crim.q. 10y.nu.71,* 

EFFECTVS.  cum  pluribus  wrqq.  vbi  multa  drca  hanc  etnendam 

fama:  fcribit  Prugman.conf.ai4ium.i 1 1.  cum  fcq. 

I  /"\  Vadragcfimus  fcptimus  cfiVhis  clwicatus  Aufrcr.adCapp.Tolof.dcc^io.CagnoLml.quid- 

V<  cft ,  quod  i icct  filius ,  qui  co>nmi fit  vnam  cx  quid  calorc ji.  1 4.  H\l  c  reg.iur.  Attamcn  is  a  tah  pa-  f 

fexdccim  caufis  ingratitudinum,dc  quibus  habetur  Jmodia  dicenda ,  &  a  famas  rcftitutionc,  in  fbro  ex* 

in  <J.illud  quoq;  capitulum  in  auth.  vt  cu  dc  appdl.  teriori  excufatur ,  &  libcratur  proptcr  clcricatum, 

cognfc.cV  pcr  gl.in  cap.quintauallis  dc  iureiur.pof-  quia  derici  no  tencntur  ipfam  palinodiam  cancre , 

/itpcr  patremexhaeredari,  Marl.inrcpct.rub.ff.de  ncc  pnblicc  fc  difdiccrc  Boer.d.conf.4jrj.4.glof  & 

fidciufi.n.  1  J9.&  finguL78.  Viu.in  vcrb.fiJius  Vuc-  Card.  Alex.in  cclerico,  5o.dift.  lo.Lopcz  tn  addit.  ■ 

fembcc.c6l.19.lib.  i.lal.in  Lnb  licct  ccl.li.ff.de  lib.  ad  Diaz  in  dx.66.  in  l-.t.  A,  vfque  ad  nn.vhi  mukos 

prartor.  CJar.in  $ .  tc  ilamcntum^uacft.4.  nu.  1  .cum  concordantes  adducit,Iacob.dc  Graff.in  dcciLaur. 

fecjq  BorclLin  repct.pragin.odia  litium;$.  1  .glof.  3.  p.  1  Jib.^.c.  1  j7-nu.  j.Farin.  d.q.  105.  num.7j.&  99» 

numcr.i?  1.  nih  lominus  hoc  non  proccdit  in  filio,  vbi  dicit  quod  tcnctur  aftionc  iniuriarum,  Silueftcr 

qui  pofiquam  commifit  aliquam  cx  prjcdiflis  cau-  in  fum.in  vcrb.contumelia^ium.j.vcril^. 
lis  ingratifjdmis,  fuit  faclus  clcricus.vel  alitcr  rdi- 

giofus,  cx  quomnccxh.ercdarinon  potcnt  capit.  SVMMU^IVM. 
non  licet,  vbi  hoc  not.  DD.  1  p.qiueft.  vlt.  glof.in  1. 

*  fin.invcrb.quafiingratumC.dccpil.&ckr.tcxt.&  1  Fitintfindens  tenetnr  poflmortem  patristonferr* 

glof.  in  Auth.  dc  Monac.  in  priucip.  Bald.in  I.Dco  Itnros  cu  alijsfratnb.in diniftone,fecus  in  clerico,  • 

nobis,coL4.C.deepifccVclcr.Mar(.dia.num.ij.;.  x  Filij  quando  teneantur  conferrelibw  ,  cnm  aius 

Camilitis  Porcll.d  gJof.?.n.x^x.  Vafq.inl.quiqiiar-  fratnbusindiuifione. 
tam  num.<J47.  C.dc  inoffic.  tcfiam.  quidicit,qubd 

comm. opinio cft, quod pcr monacliatum.cV clcri-  QV ADR AGF.SLMVS  NONVS  n) 

catum  tollimr  caufa,  qtix  principalitcr  rcfpicit  tur-  E  F  i;  EC  T  V  S .  \ 
pitudincin  cxh.tredati,  non  quc  princi  palitcr  rcfpi- 

cit  ofFcnfam  tcftantis ,  ad  quod alicgat  tcxt.  in  d.l.  1        Vadragefimus  nonus  cffei>us  ckricatus  dl , 

Dco  nibis  §.  1  .C.dc  cpifcop.  cV  clcr.  6t  ibi  gloff  Al-  •  \  J  quod  licct  filius  ftudcns,  qui  non  eft  Doclo- 

bcr:cSaJic.iiaI<I J'aul.dc  Caft.lo.Fabcr  On.cV alijs,  ratus  antc  mortcm  patris  tcneatur  libros  conferrt 

Iaf.nu.4.Alexmum.8.  &  Auth.non  hcct.C.dc  libcr.  fimui  cum  alijs  fratrtbus in diuifione  bonorum  pa- 

prastent.  Abb.conf.i7.nu.i.lib.r.  Rip.in  Lfin.q.o^.  tcrnorumjioc  tamcn  non  habct  locumin  filiocic- 

Cdc  rcuocan.donat.  &  in  l.imu.71.  ff.lbl.matriin.  rico  ctiam  prinvc  tonluneJaf.  in  l.filia  licctcoLx. 

&  ibi  Rom.  num  479. Campcg.  in  tradt.de  dot.  in  C.dc  collat.  allegat  Albcr.  inl.fi  donationc  colum. 

i.p.q.47.Fcl  in  c.Rcxl  dfus  num.<5.  dcrcfcript.Gu-  fi"n.'cod.tit.  BorclL  fuper pragmat.Odia litium.$.i. 

lichn.de  Bcncdift.in  rcpct.cjp.Rainutius  ia  vcrb.in  glofs-5-  nuiiKr.i^.  Beringcr.  in  l.in quartam  io- 

eod.teftamcnto  rclinq  cns  il  1.  num. ^7.  dc  tcftam.  a-  parc;  num.  81.  n.  ad  leg.  Falcid.  Sord.  confil.  ayp. 

Caflan.  ftipcr  confuet.  Burgund.  in  nib.  dcs  idfticcs  num.  1 1 .  lib.a.  quo  vero  ad  laicos  quando  tcncan- 

f.^.nu.io^.ErnanuclaCoft.inlGalJus<i.6cqindfi  tur  confcrre  cum  ali;s  fratribus libros  fibiapatrc 

ur.tum  m  ;.par  jwm.  i9j4>o  m  Aoth.  mgr«rt  m  cmpcos,  ponunt  lato  lo^\lol.dc  Lco  m  Lprcsb)tc- 

ros, 
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Tra&.deEffect.GleEic.  50.51.52.5?. <4.  a.\o 

1  JUiri  i*  M»/<*  pecuniaria  tenetur  prsflare  fiieiuffio-  j 
nft«  4«  Ww fixti  ,feeut  in  clericis,qui  non  te- 


QVINQVAGESIMVS  EFFECTVS. 

1  /*"\  Vinquagefiraus  cffc&us  dcricatus  eft,vt  licct 
laia  pro  ci  pecuniaria  tcnc5eur  pr*ftar  e  dc 
iudicw  fiMAuthent.offeratnrC.de  Iit.coteft.  $.fed 
hodie  inftit.de latifJ.it.^.fufccpco  in  authet.  de  cxi- 
bend.rcis  coll.5.  hxc  tamcn  cautio  non  dcbct  pra>-  x 

x  ftari  a  clcricis  jp  ipfa  ca  pccuniariadcd  fumrit,vt  ta 
tu  promitt.it  de  iudicio  fixticura  hipoteca  bonoru 
Azcun  furn.tit.dc  cpifcopis,&  clcrion.  1  j.  auth.  dc 
fanriOLcpifc.J.fi  quis  aut  not.glof.  in  t.cu  dericus, 
Cdc  epifc.&  cler.Spcail.ia  ttt.dc  latifd.$.  l.Abb.in 
c.fi.$.in  alijs>nu.z.vt  htmon  conteft.  vbi  dicit  quod 
haec  condufio  fallit  in  ckrico,qui  propta  firf 


.  •  - 


S  V  M  M  ^  ki  r  **. 

J  Fideiuforde  iuiitio  fixti  liberatUT,/}  is  protptofide-  9 
injptfecitfeclericum. 

QVINOVAGESIMVS  P  RIMVS 
EFFECTVS. 

QVinouagcfimus  primus  cflccnis  clericatus  cfl, 
,  vtndauflbrdc  iudiciofixti,fithbcratus,fiis,  4 
pro  q'io  fidciuiTtt,fecit  fc  clericum,  vcl  monacum , 
Card.in  clemcnt.  i.in  p.qucftwdc  ccnfib.  Bart.  in  I.fi 
filius^f.de  tuteL&ration.diftrahcnd.  D06L  in  l.fcd 
&  fi  quis  ff.fi  quis  caurion.non  obtcmp.BoiLin  tra. 
crim.tit.de  carccr.fidciufl".coaimitt.  nn^i.  Marlil. 
in  rubr.de  fideiuff.  num.  1 58. 

s  r  m  m  a  Kt  r  m. 

\l  Cltricitqui  babent  vxorem,vt funt  Gr<tci,poffunt  ea 
in  priuato  carcere  ietinere,q,  no  ejl  ftnifsu  laicis. 

QVINQVAGESIMVS  SECVNDVS 
EFFECTVS. 


1  r\  Quinquagcfimus  fecundtis  effccttis  clericatus 
/•V*  dl?n  clcric',qui  habet  vxorcs,&  funt  dcrici 
in  minoribus,  vt  clerici  oricntales,  iiuc  Grcci,  pof- 
fint  eam  in  compcdibns,  &  in  priuato  carccre  mi- 
cipare,&  detinerc,quod  non  eft  pcrmiftum  laicis  c. 
placuit  vbi  gIoftc.^j.quseft.i^imon  MaioLdcirrc- 
guiar.hb.5.cap4i.num.4. 


QVmquafiinus  tcrtius  effccnis  clcricatuseft, 
quod  l.-cct  mter  laicos ,  ubi  aliqua  rcs  rcpc- 
ritur  vcndita  duobus ,  is  prxfcrarur,  qui  repcritur 
poifcffioncm  ccpifsc,licct  fucrit  fcamdus  cmptor , 
Lquotics,  1.  dc  ra  vcnJicatio ,  dinl  fimilibm  adcfc- 
cris  pcr  liicronym.  Marclian.  in  repet.  eiuldem  L 
quotics,nu.  1  .&  feq.G02ad.conf.  1 4.nu  .14.  Thom 
Ferrar.cauthcL48.n.  1 .  Roman.fingul.3  8i.Berous 
conf.i64.nu.i4Jib.primo,Magon.  in  Rct.Florcnt.' 
1  j  5.  per  totam.  Attamen  prarcicLi  condufio ,  ndnr 
habet  locum,vbi  vcnderetclcricub,vd  alia  pertbna 
ecdcfiaftica,  quia  tunc  iempcr  praercrnir  primusf» 
emptor,  hcet  fccudus  iam  fucrit  adcptus  pofdlio- 
nem  rcv  vcnditu:,Io.Andr.in  cap.  contincbatur,  de' 
ijs,qux  fiunt  a  pradat.  finc  conf.  capit.  &  ibi  ctiam 
Hoftienf.  Roman.  in  authcnt.  fiir.i liter  in  1  z.  fpc-: 
ciali  pif  cau%  Gad  Lfelcid.&cof  Zc8.coI.n7&cof. 
7oJMcxand.ronf.8>lib.7.  Socyn.rcgul.  1 1 8.  limit." 
8.  MarfiL  m  l.qui  duobns  in  xJ.mit.  Cad  l.CorneL 
dc  faIi.Lambcrt.in  tra&.dc  iur.patronJib.i.  par.i. 

in7.qua^.priiidp.nunx^.Go2adin.cfHii.i4nu,nii 
fed  ui  ifto  articuk)  contrariu  tcnuerunt  BaJd.  Car- 
dhxAbb.  &  Imol.in  di£t.cap.  corincbatur  IaCin  dtL 

K>ties  in  7J1mit.AIexand.iibi  contrarius  conf.xi8 
i.&  conf.  1 8p.cod.Jib^oc.conf  i9  Jib.+Marfil^ 
ctiam  fibimct  contrarius  fingul.8x.cum  alijs,  qtios 
allegant  Manhan.  m  rcpct.dJ.quotics  num.?oi.C* 
dc  rc«icnd.&Marat.diiput.8.nuin.xj.  &  Jicct  ha;c 
fccunda  opiniofbrtafsc  vidcatur  communis ,  cgo 
tamcn  non  rcccderem  a  diftintiione  pofiti  a  Ma- 
rcliano  loco  proximc  ciuto ,  qui  hoc  modo  diftin- 
guit^ut  loquimur  in  fpiritualibi»s,&  bcncficiaiibus^ 
cafuquopufsunttaliaaliqao  titulo  tramrem,  &' 
alicnari  in  alium ,  &  procaiit  proxima  opinio ,  aut 
Ioquimur  in  ccclcfia,  feu  pcrfona  ccclcfiaftica  vcn- 
dcntc  ccdcfi.T  fcu  alteri  pcrfona:  ccclcfiafticc ,  & 
tunc  ctiam  proccdit  proxima  opinio,q-iia  in  ccclc- 
fia  c  x  folo  titulo  transfcrtur  poiscllio,  aut  coclciui 
fcu  perfona  ecclefiaftica  vendidit  priuat«,i  L»;cu- 
n  pcrfonac,&Mnc  proccdit  fccundaopinio,  hanc 
pra:dichun  diftinclioncm  a  Docloribus  coinmuni- 
ter  cfse  approbbatam  afsert,Couar.in  lib.  z.ranar. 
rcfolut.c.  1 9  jiumuf.  &  ali/s/juos  rccoct  Mardun. 


S  V  M  M  a  ki  v  M. 

»  - 

DtnathfaStdpatrefilioin  Jua  poteflate  exi/lett- 
teeJii*MMU4a,auodfecHs  efiinfilio  clerico/iu.%.  - 

QVINQVAGESIMVS  QVARTVS 
EFFECTVS. 

S  V  M  M  U  JL  /  V  M.       •        i  f~\  Vinquagefimus  quartus  erTcdttis  clcricatus 

•  „   .  ...  „  ....  cft»  quodlicetdonatio  facla  a  patrcfilio 

1  \es  ft  «MW  iuobus  r  it  prafertur,  qu  babtut  in  potcftatc  fit  inualida ,  n  eft  tcxtus  iri  J.  dona- 
pnuspofklfionemMcctftmitfecundumemptor,  tiones,  quasparcntcs  C.  de  donarione  intcrvi- 
fecHsquario  itnderet  cUrkusy  autecckfta^uia     rum,  &  vxorcro,  vbi  hoc  oocmt  omno,  Scnbcntcs, 

Dd  x  PariC 
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420  D.Caroli  dc  Grafsls ; 

Pant.  conf.  1j.n49.lij-  qui  teftatur  dc  comm.opi.  Carocin  traft.de  locat.  par.7.concl.i8.nuni.z.hoc 
Clar.in $.donatioq.8ji.i.01drad.coXi5  i.n.z.verf.  z  tamcn ell intcrdicUim clcncis, qui non  pofiuntpc- 
fi fic, Anch.conf.icdjLd.Bald.conC4jo.nu.i.  li.i.  tcrc  pocnasconucntionalcscontradtusjnifi  quatc- 
Hondcd  conf.47.rr.39.1i.i.Tufch.in  lit.D,concluf.  nus  adcft  intercflc,&  pro  quantitate  intcreflc,Inno 
67$  ji.  1  .Beltrand.conf.2 5 1.  n.x  .1. 1  .D11crm.reg.21  ?  cent.in  cap.dile<3i  dc  arbitr.  Socyn.  fcfi.conf.  155. 
x  in  princip.  hoc  tamen  non  proccdit  in  donationc  col.  fin.lib.x.Vegg.d.conl.68ji. 37.S0cyn.iun.c6f. 
fatfafilio  clcrico,quialicctfit  in  poteftatc  donan-  147.11.Z9.&  9  1  .hb.i  .Menocc  h.cor.i".  1  -i  5  oi.iz.bb.ft 
tis,adhucvakbitdonatio,Lup. inrcpct.c.per ve-  3  Butr.conf.70.n.j.quod proccdit cdanijntwiaicos 
ftras  num.4z.dc  donat.intcr  vir.  &  vxor.Snrd.conf.  in  foro  confcicntix,glof.m  cap  .fra.ternjtas  \x.q.z. 
Z59.n.i.  vbi  dicit  quod  tunc  bona donata  ctficiun-  Vcgg.dic.confj1.36.Purpur.inl.  rogafti §.  fi  tibi  n. 
tur  quafi  caftrcnfc  pcculium .  87.h\fi  ccrtpct.Gomcf.in  $.cx  malcfi?ip/vH-,nft' 

de  aitio.  Tiraq.in  rcp.l.fi  vnquam  in  vcrb  rcmrta- 
S  V  M  M  U  Kl  V  M.  turn.zoi.Cdercuocat.donar,Caroc,du%concLi3 

n.z6.Menocchjn  tra,dc  arb.caf.z6o.nf4o.  Intrigl. 
X  Clericus  per  clericatum  efficitur  nobilis .  in  tra.dc  caf-confcicnt.caf.io  1  jiu»jif  An&Gabr.  in 

%  Clerict funt  prtflantiorcs laicis  ,  &  squiparantur     fuis conclin tit.dc makfit.ConcL $4Afr%fit  I 1  J^tt 
ferfonirtUuflribu;,n.j^.&  5.  -    cirol.conC  146.11. 11. 

4  U ppellatione  plebciorum  non  yensunt  cUrici . 

S  V  M  M  U  \  l  V  M.  ,  , 
QyiNQV AGESIMVS  QVINTYS  EFF.  .    .v  . 

1  Fslius  iUegitimus ,  yelfpnrius  legitimatur  per  uu 
l  f\  Vinquagefimus  quintus  cftecVus  clcricatus  cft,        greffum  religionis  ,&per  clericatum ,  &  poteft 
V-C  vt  quis  pcr  ckncatuin  nobilitetur ,  lo.  Andr.        patrifuccedere,n.i.fccus  ft  fitfitiusfpurius  cle- 
in  cap.  libcntius  dc  feru.  non  orduiand.Bart.de  ricitnu.j. 

Oirnlcin  trad.de  nobiLpar.  ?.nu.  zzo.  in  16.  tom.  4  lnflitutio  condiSionalisfiliffpurij ,  &  illegitimi  ft 
tra.  diucrl.carunilu  1  z.  vb:  dicit  quod  qunitus  mo  a  Trincipe  fit  legitimatus,  yalet,  ita pariter  va- 
dus  acquircndi  nobilitatc  ji  cft  clcricatus  Fubi.  Pa-  let  fifiat  monacus,  yel  clericus,  n.  5. 
tian.in  tracLcui  incumb.  onus  proband.oegatji.  z.  7  Legitimatus  per  ingrefsu  religionis  an poffit  babere 
cap.j4.n.4.  qui  alios  allegat,  &  multa  circa  iftu  cf-  prtiaturam*  &  aa  po(fit  babere  beneficia  ecclefu 
feclum  fcribit  Tiraq.in  tractdc  nobil.c9.tu4.P0rt.        flica,n,j,&  anper  talc ingreffum  cenfeatur  difpe 

X  conf.  i6.n.  j8.vbi  dicit  quod  clcrici  funt  pracftan-       fatum  irregulantati  ex defeSu  natalium,nu.$. 
tiorcs  laicis ,  &  conf.  164.nu.z4.Orat.conL  7  i.n.j. 

3  Ub.x.quiaffcritqucHlclcricia:.]uiparanturpcrfonis  QVINQV  AGESlMVS  SEPTIMVS  EFF. 
illuftribus,  Bcni.  in  tra.dc  appcliat.$.z.n.8  an  j.to. 

tra.diuerf.cart.4o.vbidicit,iiuod  clcricatuscft  di-  1  /~\Vinquagefimus  fcptimus  effeclus  dcricaMs 
gnitas  loan.Lccuiner.in  tr a.de  primogcn.q. i4.nu.  cft ,  vt  rilius  illcgitunus,  &  etiam  fpurius  pcr 

io.in  lo.tom.tra.diuerf.par.i.tbl.  y,.  vbi  proptc-  ingrcfliim  religioiiis/i pcr  ckricatuml<^itimetur, 
f4  rca  dixit,  quod  clerici  non  vcniunt  appcllationc  plc  ficut  pcr  oblac;oncui  curia;  Bald.in  1. 1  .col.4.  C.  de 
bciorum,  prout  hoc  idem  cx  multis  affirmai  it  Io.  facrotan&.cccieL  Djcinj-cg.? 66 jq  j.liin.vbi  alios 
Petr.  Bim.  conf.  1  op.n.  ^S.lib.i.  &  quod  ciei  ici  di-  allcgatMnriil.in  ruhr.ft.dc  ridciulLn.  1  ^^.circa  fin. 
cantur  pcrfona:  cgrcgi*  voluit  Bcrtacch.in  fuo rc-  &  fingul.x7 j.Euaard.confil.zj9Jium,6.  latc  Tira 
pcrt.  in  verb.  cgregiaj,  &  quia  dc  matcria  praefcn-  qucll.iu  urac^.uc  pi.i  cauCpriuikg.zp,Valiotcin  tra. 
tis  eftcclus  alias  fcripfi  fup.  in  pr«ludio,ideo  ad  ibi  %  dc  not.  &  f^.ir.cap45.  num.  6.  vbi  dicunt  qt.od  ifti 
di&a  mc  rcmitto .  talcs  unquam  legitimati  poffunt  patri  f  icccJcrc , 

l  licetaliasfiliusfpurius ,  vclalitcr  illcginmus  non 
SVMMjiK^yM.  po(fitpanii'ucccdcrc,nccintcrviuos^oecinvlti- 

ma  voluntatc  authcnt.quib.  mod.nauiral,  cf£c,fui 
j  Tctnam  conuentionalis  potefi  exigi  per  laicos,  fecus     §.  final.  in  authent.  cx  compkxu  C.de  inccft.nupt. 
tamcn  per  c\erUos,n.%.  |lon*jn  1.  fi  qua  iUuftris C.  ad  Orphician.  gfofs. in 

5  Teena  conuentionalis,an poffit  exigipet  laicosinfo     dia.  aut!icnt.cx  compkxu  Palcott.  in  traS.  praedi- 

ro  confcientU .  dlo  cap.  4j.Vegg.confil.  62.jium.i8.Ca:phaLcon- 

fiL  z8.  pcr  totum,  late  Ludouic.  Molin.  dc  primo- 
QVINQVAGESIMVSSEXTVS  EFF.     gcn. Gilpan. lib. fcamdo , capit.  1 1  .num.z8. Vc- 

•  Jafc.  dccif.  1 9.  num.  fccundo  ,  &  idco  ficut  valet 
x./^VinquageGmusfcxtuseffcausclcricatus  cft,  4  inftitutio filij fpurij ,  vcl alitcr naturalis fub  condi- 
v£  quamuis  laici  poflint  dc  iurc  ciuiii  cxigcrc  pf  aione  fi  filius  ipfe  a  Principc  lcgitiractur,cum  tunc 
oamconuentionalan,etiamquodcxccdat  intcrcf-  difpofitio  in  teinpus  hahik  conferatur  ,  Lin  tcm. 
fc ,  L  iu  ftipulatus ,  l.cum  ftjpiilatus  finc  l.libcr  ho-  pus  ff.  dc  hxrcdib.  inftiwend,  Bald.  ImoL Socyn, 
mo  $.  dc  rcm,  ff.dc  vcrbor.oblig.  1.  permilfis,  Cdc  Alcxand.  &  communiter  fcribentcs  in  1.  gallus  f . 
tranladio.gloir  1  n  l.titia  ffcdc  vcrb.oblig.  lOanJJcf-  •  inftif.tcns,  ff.  de  libcr,  Si  pofthumis  Bald.  in  L 1  jiu. 
nard.Diaz  rcgul.  ?  }9.  vbi  teftatur  dccocnm.  opin.  1 7.C\dc  inftitut.  &  fubftit.  ubi  ctiam  Socyn.  num. 
Cbrlctt.  in  fuis  fingul.  in  verb.pena  Dccm  Lqiu  cu  1  j.lo.m.  Lup.  in  repet.  rubr.  dc  donat.in'tcrviir.& 
alio ff. de  reg.  iur.  Alex.oonCi ipji.  14.&  iSJib.x.  vxor.  19. num-4. Curt.  iun.conf.84Jium.j.Ema- 
Vcgg^o<u;68jiuin.i8Jloman,ccini;j  io.num,io.  Bud4Coiljjircpct.<l  Lgailus  $,  &  quid  fi  tantum 
i"  inz.part. 
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in  1. part  nu. 1 71.  Ludoa.  Moiiu. de  primogcu 
fpan.]i5.  i.cap.  7.  .luui.^.ua  paritcr  vakbit  luo  coa- 
diconc  (i  hat  Monacus  ,  vd  cJcricus  Guglielm.dc 
Cjn.&Bald.  in  Li.ua.?.  vcrikuJiuxcaiKKqua^o, 
Gdc  ucroiaac..ecckf.&  ibi  cciam  Anir.dc  edircis 
in  rcpccnum  1 1  i.Pecr.Duen.regal.  jotfun  j.limic 
&  liccc  lcgicuncc  k  mgrcdicns  monai  terium,  vc  *k~ 
taira  :it,nmii.  \  m  n  js  ci  incerdicicur  o.niis  prariaw 
ra,;i  noa  (liatpcr  >u.  n.  n  jui  Pontificem  ad  hoc  cx- 
prcisc  dupenuci,  Abb.ine.  ia  quibufdaui  col  j.i.in 
princip.  dc  pcn  glofl.  in  verb.canonica,cV  I0.M0- 
»ac.  &Gcinu)ian.  incap,  indem  nucibis , J.  1. 
dc  elccc  in  <$.  Archidiacon.in  capicul.  q ua.n  fit  1 8. 
cjjtcfl  l.  Cardinal.  in  cap.  actcndeatcs  jLcacuiuius, 
quxfl.ci.in  cJc.ncnt.dc  ilac  monac.  Feiya.in  c.ac  11 
cLTicMTum.i  j.Jc  iu-IiC  CappclL  f  holol.dec.x^d'. 
Fdyn  in  cap.mqminun  js  dc  accuucfetr.  And.Oi- 
bar.dc  otfic.lcgat.alater.lij.7.nu.^oi.  Simon  Ma- 
iol.dc  irrcgularitatc,  Ub.  1  <capl*pi «n  1  o.  Marq. 
Anton.Cuccus  in  inftit  Canon.  lib.;.  tic  1. nj.^u 
'Intrigiiol.de  fcud.dift  qjsft.53.nu.01.  cklequcnC 
qui  duo  vlcimi  in  fpccic  loqjcotcs  dc  dcilioue  ab- 
batiiTx  m  inialium,  licunt.  qiod  cu.n  ca  cpitcopus 
non  poceft  dil"penurc,quod  rauvn,  non  fcruacur  in 
•bac  vrbe,  vbi  vidi  plurics  ruilfc  d  fpcXatu.n  pcr  Ar- 
cbicpifcopum ,  in  tantum,  quoJ  intra  cempus  anni 
vnius  fucruotcJapfe,ac  conarmatxdue  aabati-sc, 

£\x  cranc  ilkgiamc  uu  ,  eonca  qaod  exciamat 
x:  ilus  loco  proxi.ae  citato, J Jm  dtcit,  q jod  noa 
debet  illa  alij >  y  eferri ,q  1  e  nataliuai inac-uaai  pa- 
ticur ,  prxfcntim  cum  xi  talcs  prxlarjras  pro.no- 
ocantur  per  cleciaoaeu.  ,  &  cligontes  noa.  podunt 
talc  dcfe&i  difpaifarcaicc  fuperioi  vidctur  diipcn 
faffc  in  prciuditiuindigcntium,  Tabbicn.in  umma 
in  vcrb.  difpcnlatio  il  5.  nam.  1 1  ■  61  in  vcrb  bcncti- 
dura  il  a.  n  jm.ro.  5c  ficut  non  poffjnt  cflc  prxlaci 
intcr  regulares ,  ica  pariter  non  polfunt  habcre  bc- 
neficia  ccckfuftica.vt  cop'ose  fcribit  Doarflus,  <Sc 

Eaeceptor  m?  js  Flaroin.  Parif  in  cra£Ldc  rcfie  uc 
uf.quj5ft.4.mum-  8i.6r  fcq.  oran  per  ingrdsjm 
rdigiunis  ccnfcacur  difpenutum  fuper  irrcgnlari- 
tc  proucnicute  cx  dcfeaj  natalium  ficut  pcr  cx- 
prcfsam  difpenfationcm  «clam  pcr  Summum  P6- 
tificcm,vide  Borgaf.dc  trregul.p.  j.in  tit.de  difpcn- 
facpro  ingrcfsum  religioajs  car.raihi  8 


$  V  U  M  ji  Kl  V  M. 

y  .  •  »  

Laici  hnpwti  poflant  occiiere  fnrem  no3urnum 
p9  defenfitme  rernmfmornm ,  quod  tamenfitllit 
incUncis,csr  qaare,nu.z.&  J, 

QVINOVAGESIMVS  OCTAVVS 
EFFECTVS. 

QVinquagefimus  ocuuus  cftcdtus  clcricatus  cft, 
,  vt  laicus  impune  poilit  occidcrc  fiircm  no- 
tttirnum  prodcfcnfionercru  fuaru  concurrcntibis 
ah)s  qualicatibus,de  qnibus  per  Clarum  in  $.homi- 
dium  vcrf.vltima  cft  dcrenfio  Nouclun  prafl.crim. 
cap.78.nu.s.Marfil.in  l.furemaiu.x.  Cad  LComd. 
de  ficar.  6;  in  Lfi  vt  fi  alkgasin  princip.  C.  eod.cic 
Ioan.de  Bonif.  in  tra.de  ftirt.$.i  1  jiu.  31.Bcninc.de 
Bcaincin  §A  jpcrcll,  nuj  81.inft.dc  acX  Intrigl.dc 


caiia.ccnfcicnt  c.il.  1  zy.it^.  &  Kqpctj ;  /utchcfil» 
x  iingiil.i  j5.Gom<ii.iiipiii.up.u.5  5.ui:.itAica,iu«-n. 
hoc  Gamenfallit  inclcricu»,^ui  m.nqua.u  potcrL^t ; 
eudcm  furcin  occidcrc,cuaui  ii  ioxcucriuc  cutu  vu- 
ro;nciu  unctiiltaiuai  cuciianilia:  ^acra ucntura^, 
itaBcnm.d.n.^8iJ>ct>aft.Mcdu.  in  Uu.a  pcccaf. 
5  capit.ct.4.qua;!L'/5.  pcr  cocum,  voiaod  >cit  va^is 
rationes  prr>pccr  quas  dcrkj  frohibcur.  r  ucads- 
rc  makiucVvcn.leJ  pracipiu  ratio  p  to  q  iod  u>> 
qiiaiu  fbro  confcicatiaj  ;ion  eft  r  crm'.i^.,i  u&tn 
turcmocciJcrc,  D^cian.w  cr.uLciun.  c.jtui.iit*.'». 
cap.  1  i.nii4.qiii  aiscritiquod  itacoiiHauibtcr  tct^t 
omnes  in  cap.i.dc  hoiuicid.-Sc  prcicrumtclna^. 
cum  uli;s,  quos  alicgat  IntrigL  d.t.  act.  uc  cai.  coo- 
fcienccu.  1 15  juu5.vbi  uj.7,rcccnfct  f>o4torcs,qu' 
teuent contrariaui opinionem ,  &  t.u.dc.r. ntins.8. ; 
cafd&n  opinioucs  conciliat  hoc  u>odo ,  autugitur 
.  ;dc  dcfcntionc  v|tx ,  ck  honoris,  &  tunc  Jicct  ctiatn 
in  toro  conkiencix  occidcrc ,  auc  agic:r  dc  defca- 
fionc  rerum  j&  non  licct. 

 '  > .  ? :  n  r.na^. 

S  V  M  M  U  Kl  V  U. 

•        -  -  *    > »  »•  •»  ^ 

X  Uici  non  poffmt  fe  defenierepir  procuratorem  in 
eauftcrimnaUyvbt  vemret  imponeiapttnafdM'1 
g*mis,fecus  in  clericis»uuM.i. 

QVINQVAGESIMVS  NONVS"  4 
EFFECTVS. 

Vinquagcfimusnonus  crTcfhisclcricatuscft, 
vt  iicct  m  caaia  cri.iiinaJidn  qua  rcus  vcnt?tti 
"ib  p-tu  corpurali  a  rdcgacionc  fupra 
non  admictacur  procuracor,l.pciu'lc.$.ad  cr  mcn  C 
de  publ.  iudic  cap.vcnicns  de  acculat.  6/  vcrooijiic 
OTminunitcrScribcntes  iaf.  in  L  cumrem  in  ijiot. 
Cdc  procur.cum  mulas  ali  js,  quos  allegaut  Socyji. 
regul.jy5.1n  princip.Foiler.in  praclxruncanoinca? 
car.i  jo.nu.  j.  &  lcq  jent.  Damodcr.  in  pravLcrua. 
cap.  ji.pcr  totuui  fol.5  i.jjofs.in  tracU  crim.  in  t:  c. 
an  in  cnminal.  iud.  cjuis  poifit  jvo  ablcntc  inceruc- 
r«rcaiura.i.t^rc.inluisconclul.oii4ib.j.concl  j8. 
in  princip  &  cxtcris  mciius,  ac  copiohus  tarin.  in 
x  trac.crirniaquxiLp j.  nu.  i .  cV  tq.  vbi  dhiejr fitnode 
hanc  conclunoncm  .i<npliat  A  limitat,  hxc  tamcn 
coiKlufio  proccJic  tautJip  intcr  Iaicos,cx  quo  clc- 
rici  pro  quocum  auc  crimins  fucratC  profcquurj>E- 
pcr  potcrunt  fc  dcfoidcrc  per  p.-ocurato.-c,Ccpol. 
Jaticonfil  71  per  totuni  in  crimin.  qm  varijs  ratii>- 
conibjs,  &  arguuicntis  hanc  oiun;o.itMU  compro- 
bat,Sccyn.dicca  rcgul.  jpj.in  8  .limitac  Gracconf. 
7 1  .num.  1  .&  «..lib.i.Monald.conf.  io8.nu.7.  lib.x. 
Port  concluf.prcdict.in  8.IimicFarin.d.q.pp.nu.o. 
vbidicicqjod  prulicta  conclufio  non  pioccditdc, 
iurecaconico,quidqud  in  concranum  dixcr.t,  PaP 
,  fctcconfiL8o-pcr  toiura,oui  conatur  buic  opinio- 
ni  totis  viribcs  contradicerc. 

S  V  MM  yA  \  l  V  M. 

I  Filiusfiamilias  non  potefi  effe  in iuditio  fine  ahtbvri^ 
tate  jui  patris  1  fecns  fr  f.liusfamiiias  ejfct  clcri- 
CUs,  &  agtrttur  in  caufa  cttlcftafikajiu. . 

»•    *    >J  Dd  3  SE> 
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•    SE-5SAGESIMVSEFFECT.  &  infra  btennium  ncgando  peainiam;rf6*SiTfe  fibi 

numerari ,  transfcrc^n;»  proSandi»n  Cfcuito/c^ 

j  CEffagcfirmiscfte£Vuseft,  vt quiuis  filiusfamilias  vcrc  fuitnumerata^vchaljcturtototit.ff.C.deno-tw 

•3  non  poiTit  efie  in  iudicio  finc  authoricace,6f  c6-  mer.pcc.&dixi  late  in  meotr.dccxccpt.cxccpt.vIti 

fenTu  fui  patris,l.eu  no  folumjfnccefliratem,  C.  dc  ma, p  totu,nihilominirs  nxz c6dufion6  proccdft 

bon.qua;  kbcr.Marfil.in  rcpet.rubric.de  fideiuff.  n.  m  clcficis,  qui  fi  feccrtntcate  cbiifemone,  tenentur 

l4<>.Baldxonfil.  ^09.1ib.t.  Fulgof.confil.       laf.  cx  partc  fua  prbbarcquod  fibi no fuit numcrata pc 

in  l.fi  quis mihi  bona, $.  iuflu  num.i.;. ff. dc  acqui-  cunia, ita  habetur  irtcap.fi  cauiio-,  wStlioc notant 

rcn<I.hacred.Dcc4nl.prima  in  z.lcct.num.di.Cqui  omnes  Scribcnt.de  fid.tnrtnimOTt.Meiiooh.de  prf- 

aJrr>itt.IofcphLudou.decif.Pcrufin.i8.n.i.Neui2.  {brapt.pra:fu.iipc.i45'nu;7'hb^ 
coCt  8.n.  i .  Vant.in  cr.de  nullitat.ex  defe^  pcrfon. 

agct.ii.  ^p.vbi  aflcrit quod  hax  eft  co.opi.r-ab.Tur  S  V  M  M  <A  \1  V  M. 
rctt.conf.  io.n.1  .lib.  i .  qui  etiam  de  com.  totatur 

Ioan.  Pclf.in  proceflU  iudiciario  tit.  j.6t  feq.  tamen  i  Laici  itftando  debeht  teftari  cumfeptem  teftib»s,*t 

iftud  fallit,  vbi  filiustamilias  eflct  dcricus.cfc  agerct  valeat  tepamentum  . 

4  velconuenircturmcanfabcnefidali,vd  fpirituali ,  x  Teflamentumclericorumpoteft  fitri 

vel  atiomodo  cctlefiaflicaxap.fi.  in  fi.  dc  iud.  i:i  6.  tefttbut,  &  pnrocbo,  &  tum^. 


•i  ■<  u 


Bald.  in  d.  $.  nccc.Titatc  Specul.  in  tit.  de  aflor.  in 

coU.Twfic.led-cora dericorum bona  Bart. inl.fi    SESSAGESIMVS  TERTIVS  HPF. 


infanti  in  j.cohvcrf.cV  idco  aducrte  Cdc  iur.dclib. 
Marf.d-r1u.14.I0.PclCcod.tit._j.nu.x1.  1  CEragefimusterfius  cfFccVaseft,  quod  licet  regu- 

O  laritcr  intCr  faicbs  id  hoc,  vt  valcat  reftaraen- 
SVMMAKIVM.  tumrcquiranturl'cptemtcftcs,Lfiviius,Cactcfr. 

1.  fccunda ,  C.dc  bonor.pofs.lccun-itabuLl.  qui  tc- 
1  Cltricvs prsfertur  quando  concurrit  cnrn  laicohtali     Jramcnto,  $.  mulief-de tcftam.  ifartx.  in 1.  ncmo  po- 
quo  negotio ,  &  i*£4tione .  tcft ,  in  prima  oppofitlon  ff.de  leg.i .vbi  Rip.nu.  a. 

X  Clertcus  etiam  F.pifcopus  poteft  ejfe  legatus  Trin-     xrri  dc  commun.ceftat.Coriarran  capjcwa dies,n.8 
cifis fktutaris .  Htreftani.Natt.cortfil^r^n-ui.  Martiancn£con£ 

•  ^j»u4.inl.aahlrtM*ftaitwi.y«.nu.ik-&x.&ihi 
SESSAGESIMVSPRIMVSEFF.  'Addent.mlicter:A&4p^ 

'  •  dTTrcpancemftbc^p^^t.a^ 
1  C  Enagcfimus  primus  effcaus  clencatus  eft  ,xp6d  x  Ti^t  locuffl  in  tuftnmenti*  ctericorum ,  in  quibus 
*3  ft  dcricus,  6c  laicns  commifcentur  in  cxccutio-  fofficimit  fobm  teftw ciuwnm,,  ctnt^Jtxlcntia 
nc  alicuius  ncgotiijdericus  scpcr  cft  pratJ^onedas .  -rovochi ,  cap.cu.n^flcSyrfe  tcftam.6i  ibi  not.  Catd. 
quod  potcft  cxcmplrficiri  in  lesationc  faciend.i.in  Wor.rtot.conf4if.rUH*lfc.^A1tiar.Vc^lc 
qua  pcrfoaa  ccckfiaftica  sc}>cr  dabtt-  antcta"  An-  74.pcr  totu.vbi  cfcferis  lttfeVu»,arcof)ioliuS  ejtamt 
cher.  in cap.loanncsn  i  ?.  dc  tcft.tm.  c^c^f  aaua-  nar  ma:criam  prtfOTtis eftcJtus*& pfntit q^id  mter 
4  tendum qubd  dcricusetiam  fi crS»t  ^pifcop -s  po-  laicos mtcrris ccclc.fia inUnpnrattuas  liibic£bs, 
lcft  cfie  fagat  -s ,  fiue Orator  Prt:»cip;:.  <Ifcufarrs,v:  &  qvid in  tclamcnto  laici  fa.OvV .vipias caufas  ,& 
habcnr  ,mi  r.ir>.  cum  pafati  ,&qu6d  M  n«t.Do.  >.  licct  contra  prdcntem  *ffk»u  ftinfurgit lo.  Sicat- 
de  appclfar.not.  ctiam  VcS.  m  Authent.h.t'vta  C.  dus  confil .  1  .n- 1.44.*? teftam.dum  dtcit.qocfal  den- 
\  nc  filij,pto  patre glof.v.nca in ve/b.Ie*atum iri  ca-  j  cus  rfebct  cefari  corimfeptem tcihbus  ,acl  hoc vt 
pit.  Eoifcopus  i4.diftii>it. Anton.rVM-fcct.noftcr  Si-  cins  teftamcntu  fit  validmn.q  iia  priuilcgiutn  tcfta- 
culus  {ntra.de  potcft.Re^.part.vltim.nL^y.  in  ioV  di  coram  duobus  tcftibus  cft  c.mtiim  concvtiujn  mt 
rom,  traft.  diuerf.  car.mihi  14?.  Alphonf.  Aluarcz  litibus ob praHiunptam  ignorairtfam^uJenon  pra; 
in  Spccul.iur.  Pbhljf.cao.  !•>  .cirea  medium  verf.6:  fumitur  in  clcricis ,  attamen  ipfc  cft  hdlucinacus , 
anctaicuspofficcflccar.inihirij.  prout  fepius  in  dum  pra:fupponir,c^ic>dcfcri*po(U«ittertarico- 
ifto  Regno  olim  eucnit ,  6:  vt  plurirnnm  cum  lcgti-  ram  duobus  tcftibus  cx  co  folo,  quod  potiuntur  pci 
tis a  Regno  rr.iiTts  ad  Suam  Catholkam  Maicfta-  uilcgijs militaribus , q^ia hoc  pbffumracercetiam 
tcm  fcmpcr  erat  aliqua  pcrfona  ccclcfiaft.  ex  dWpofitione  iiiris  eanonici ,  vt in  d.cap^cu-cfles, 

&  q  iod  ibi  not.Card.Ak*.quod  capirulum  fccon- 
,  S  V  M  M  jl  Kl  V  M.  formatcum  dif.xifitionciurisdiuini.quoaflcritjr, 

•  •  q-Jorl  in  orc  duoruro,vdl  trbam  ftat  otnue  vct- 
j  laicus  confitens accepipe  pecunia  mutuo  infra  biet-  bum,  qui  tamen  cftcftjs  non  fcruatur  in 

nium  poteft  dcnerate,quod  non  fuit  numerat!a,cy  Rcgno ,  vt  dixi  fup.cffc&.  1 9.num. 

<redit6rdcbetprobaren»MerationtH  ,  fecus  in  i^EthecdWafnffeiantpro 


cUricis,num.i.  "  cc^lemefltoornruum 

tft^QttK  dcri- 

SESSAGESIMVS  SECVKDVS  EFF. 


I  QEflagcfimusfectmdusefFe£tus  WMttlWcWflK- 
O  cus,  qtri  confitctur,fc  mutuo  accep^fft  pccAma, 

LAVS  t)EO  ',  ET  REATvC  M ARI-iE  V       G  fcN.T." 

F  1  N  r  S. 
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COPIOSISSIMVS 

R  E  R  V  M  OMNIVM, 

QVAE    IN    HOC  TRACTATV 
Fx  ofdinc  comincntur. 

Muocatorum  efficium  vile/tit  ex  ip/orum ,  eopia,  & 
U  tituUttudincprsi.n.y^. 

jtffc&usnon  fecuto  effrtlu  tn  crimine  fffffflm/j fin puniit 
BMUTJS  Tanormitwi  tumulus  vbi      tur  p.<na  ordinaria,vet  cxtraordiuaria,cf.i.nuJ&x. 

reperitur  praLn.^i^,  <Jr*2j. 
jtbfens  caufaftmUj  babetur  pro  prn-  jtgens  vti  clericus,  ipfe  tcnetur  clericatum  probare , 

femte prnl.  u.  106.  ibidem  nu.  195.  lim.  n.feq. 

jibjenscaufa  ftudtj  dicitur  ab<>ffe  can-  jlguatian  pofftnt  contraiicerc  dijpcnfationi  faSn  4 
fa publictt  vtilttatis,  prtl.n.  107.       Triutipe,  vt  clertcus fuuedjt tjt feudo,  eff.  4.  uum. 
Ubfens  caufa  fiudu  gaudet  ommbus  prinilegtjs  qnibus  l08. 

gaudent  prafentes ,  prnl.n.  1 08.  UgricoU  rerum  eccleftaflicarus»  au  covjeqnantur  *U- 

Ub/enscau/a  findn  babet  bcneficinm  refiitutiauis  m  quammmunitattm,c\f.i.nu.<)x. 

integrum,  prjtl.  n.  109.  UggrefJus  occiiens  aggrefiore  non  efl  puniendus,  quia 

Ub/oUttio  a  mramento  debet  eoncedi  a dioctfsuofupe-      quidquid  facit  prn/umitur  non ai  vtndiclam  facere  , 


riore  iurantes,  eJr  »0»  loti  vbi  Ui  efl  ventilanda,vel  fei  ad  fuam  dcfenfioncm,eff.g.n.i$p. 

illius  cuifnit  iuratum,  prxt.  n.j^.  Uggreffut non  tcnetur  $ufugere,tff.  9.«.  x6. 

Ubfolutio  obtenta  infort,  poU  non prodefl  ad  effugien-  jtggrejfus  fi  in  defeniendo  excederet  moderamcnpr*- 

dum  panam  temporaUm,eff.  9. ».  1  f  o.  ixBum  ,  Ucet  nou  babeat  punirt  de  occifo,  tanten  dc- 

Ubfotutto  ab  exeummnnicaiionec.fi  quis/uadente  dia-  yet  puniri  de  exceffu,  eff.  9. n.  x6$. 

boloincajumortispoteflficnuon  Jolumab  Epi/co-  uUenatio  rctnm  bofpitaUum  ao  po/sit  fermcmjcr- 

po,/cd  4  qnocumqne [acerdote,  rff.  9,0.1  $  6.  uatis/ollemnitattbus  requifitis  in  alicaatione  rerit 

Ubfolulio  ib  cxcomunicationc  dtdt  capttuU  fi  quisfua  txclcfiafiicarum,  cff.  1  .n.  1 14. 

iente,&  c.potcfi  baberti{pwxalUnitcntiartjS,feu  ^l,enatio  rei  feudalis  ,  fiue  empbyteutica  fi  eft 

ab  altero  ip/orum,  eff.<).n.  1 84.  »«,'  a  ,  atienaus  non  inciait  in  commiffvm ,  eff^ 

Ubfotutus  ,  vclcondemnatusab  vno  ex  iudicibus  in  t,nU.  306. 

crinvne  mixiifori ,  an  pj/jit  ab  aUo  coudemnari,  vel  jfHMS  noutfatus  dicitut  annut  prdationit,  ex  f  «0-4* 

ab/olui ,  &  quidfi  babucrtt  grati*m,tff.  i.nu.^o.  turnouttio,  vt  probet  reUgioncm,ef.ajn.io. 

cy  600.  jtnimaUa  tlericorum  quaitdo  poffint  retineripro  dam- 

UbfoLutus  in  /oro  ecclejiaftico potefl  conueuiri  in  foro  BW  ab  tlUt  Ulatis.  efx.n.  41  c. 

feculari,eff.  9.».  1 5 1 .  Unimus  ,ta  potefl  deetarart  faSit ,  ficnt  vetbit ,  ef.a* 

Ucquifitaper  clericum  ex  mercatura  funt  refiitnetuU  nu.96. 

tamquam  acqutfita  exturpt  cauja, eff.6.n.  17.  antonius  Lobarius  ofiw  jtrcbitpi/copus  Me/fanenfis 

jtBio  bipotecaria protribulis  ccnfetur  orta/uper  prs  laudatur,pral.n.  ji8. 

it]s  tribufarus  a  prinapto,quo tr.bututnjuit  confli-  ^poflata  quid  fit,  cff.i.n.io^z. 

tutum,  cff. ;.».  160.  jtpoflafiaquotnplexftt,rff.i,n.\txi}.  \ 

\Jecufatus  de  yulnt  reji  pofl/u/ceptum,bab  'ttum  cleri-  ^ poflata  quando  dicatnr  bxretitns,  &  quando /ci/ma- 

calem  vutneratus ,  tnorttur,  a  quo  iudiceftt  punicn-  ticus ,  rfm  1.«.  1044. 1045. 

i»s,tfftQ.  t.nnm.ioo\.  ut^flata qui% propni dicatur,ef.i.n*m.ioa\7.  io)i% 

jtceufutusde  rulnere  Ji babet pacem ,  feu rcmijfionem  iOJ1.  ,05    &  1054. 

fi  fequatur  mors,  talis  remiflio  ei  non  ertt  profigua  ,  ^poflata  dii ituris,  q  '<>  portat  habitumfua)  relgioms 

eff.  l.n.  1  opi.  coopertum  tta  >  quod  non  pojjit  dijccrni,  ef.  j.  bji^.' 

j(itu/ittodiciturgcvjs  Utaudabilc,tff.  ij.n.l.      .  1048. 

jtccoUtus  ordo  quaits  fit,  prsi.  n.  2^7.  jtpoftata  dicitur  rcgnlaris.  quideff.  rt  babitumjed  va 

U8us plunes  rtprtttus  vmco  cotttejiu  dicitur  vnicus  gaturextra  ctauftra,ef.i.n.ic^. 

atlus,  rjf.  i.it.  8>8.  jtpoflata.  omnes conpctU  pojfunt  perfuosfuperio:  rt, 

jttJusfacius  i  funojo,rel indicio  afiraQo  efl  inuolnn-  yt  babiium  rcajfutpant, &  viuanttlericalttcr,  ef.  lV 

tarius,  cff.  9. 11«.  z(Z.  n.io6j. 

adrninifirario  cictcfiarum ,  «Jr  locorum  piorum/pctlat  jtpoflatantes  omnes  imidunt  in  /cntcntiam  excotr.  - 

<td  Lp  fcopumilUi0di*cefisjnquartpcriuntur,eff.  mumeaUonis,^  anip/oiure,  c/.  t.numcro  iu  J. 

i.n.c,7.  cfii. 

Bi   4  Jpo- 
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anip!.7.n.4i.fcquitur  vt  proptcr  amborum  pcrfo- 

TRIGESIMVSQV  ARTVS  EFFECT.      nam [mpcrator  ,  ncc quihbcc Princeps fj_ei!aris 

poifit  clericum,vel  clcrici  filium  lcgiciinarc;ica  ar- 

Rige(imus  quartus  cffccbjs  clcricatus  cft,     gucndo  dicunc  Dorain.in  c.fi  annum  §.  i .  de  iud.in 

vt  clcrici  dicantur  potcntiorcs  laicis  ra-     d.Socfcn.coaf.6'7.  U.7.CU111  fcq.vul.  i  ..Soc.un.c6r. 

tionc  offici;  Anchcran  ccx  partc  nu.4.     100.  n.  1  p.vol.x.&  conf.  1 19.11.  ai.vcl.  j.M.tluaLd. 

dc aUenac.iud.mucan.cauf.facVfurrccr.  j  conf  10 >.n.7 i.qui  crcs  vltimi  in locis  lup.alhg.iris 

in  c  fan__a  num.x.  1.  q.7.  SpccuLin  tit.dc  ce  lion.     in  filio  clcrici  concludunt  quod  poccric  lcgiciniari 

a&io.$.  1 .  vcrf.cx  proxime  di-lis  fiertach.in  rcper.     abfq-ic  eo,  quod  fucccdac  in  bonis  pater.nis,&  licet 

 /....~j  -to-;,.;  -_..r.v... 


invcr.  clcricus  dicitur,Gigans  in  tra_t.dc  penfion. 
q.Xi_n.  1  j.BarcinLi.in  fi.de  alicnac.iudi.mucand. 
caufa  fa<_t.  Iac.  Mouell.  in  trad.de  iurc  protom.$. 
<5ji.  1  i-Maccabrun.conf.8zji.88.Carocc  in  cra£t. 

i  dcexcuf.p.i.q.jp.n.i.&z.vbicx  hoc  infcrt,quod 
ceflio  tacia  clcrico  dicicur  facta  potcntiori ,  &  fic 
in  fraudem  Bal.  in  Lftipendia  nu.  j.  C.dc  procurat. 
Scd  quod  imo  clcricus  rationc  clcricatus  11011  dica- 
tur  ncc  fic  potcntior  laicis  ,  dixerunt  multi  rclatj 
pcr  Afrt.in  cra<-Ldc  iur.protom.$.5Ji.dJ3al.in  ccc 
clefia  S.  Maruc  nu.5 1.  de  conftit.vbi  cx  hoc  infcrt 

j  quoda bcnatio  fadta  in  clcricum  fimpliccm  non  di- 
citur  fa<£ta  in  potcnciorem ,  &  idco  alicnans  in  calc 
ckncum  non  incidic  in  aliquam  pceaam. 

S  V  M  M  <A  Kl  V  M. 

\  ' 

rj  filij  elericonm  en  poffin  t  Ugithttari  prr  intpera 
torcm,  aut  ptrComttem paUttnum,  de  ratio- 
neru.  1.3.4.5. 

4t     Wilij  tutt  exrleruoconflitutoinfacru  dicmtur 

ip  'rif  1  &  inctfimtifi. 
7 .     Ciertci  patres  filtorum  fue>ntm,tj!ti  funt  fpurij,no 
prohtbcnt*r  ros  almentarr^ctiam  dc bonis  eccle- 
fis,fcd  non pojfnnt  infiituerc  cos  barcdcs  «.  8. . 

TRIGESIMVSQVINTVS  EFFECT.  6 


pv^Rigefimusquuitus  cflfefhis  clericatus  cft, 
1  '&*_  vc  ^10'  ncquc  corum  hli  j  pnfttnt  lcgi- 
timari  pcr  Impcratorcm ,  vcl  Co.nitcni 
palatinum  habencem  cauiam  ab  co„vci 
a  quouis  aho  Princ  pcfcculari  Maluaf.  conf.  109. 
num.  71.  Dcc  conf.150.  pcr  cot.&  in  capic  dccer- 
nimus  numi.184.dc  iud.lMrif.conf.x.  14.$:  pcr  tot. 
voL.~Port.coiu.  105. n.8.&  17.Fcrie.conL  105.  nu. 
8JLi.vbj  dicii,quodhocproceditcti.imclcricis  in 
m-ooribjsconmcutis  Rc  laur.in  traft.dc  Impcr.q. 
.  i02-nu.7.Fernan>Vaiqjn  rcpctLqui  quartam  §.h. 
n.(S48.vcrf.inferoq'Jod  fi  Imperator  Cde  inofti.cc 
_H.vbinon  videturiftud  fcntirc  vc  procedatcx  dc- 
fe<fhi  potcftatis  Icgitiraantis  ,  fed  in  odium  coitus 
danati  pcr  clcricum  commi(Ti,&in  cra.  dc  fuccefT. 
crcat  lib.j/.  $.__.limit.i8.n.5  i.vcrf.contrananita- 
mcn  fcntcntiam ,  vbi  mulcos  alios  al!cgat,  &  dicit 
quodiftacom.  opi.  Canonift.&  raiio  prxfcntis  cf- 
ic-tus  cft ,  quia  c:in  pcr  lcgitimationcm  filius  po- 
tcflati  patris  fubijciatur,  &  c  contra,  patcr  filio  ad 
affimcnca  obligctur,  &  tcnerjr  ci  rclin  )ucrc  lcgici- 
mam,5.  proptcrca  !lt  n;ccfi*ari"s  confenfu»;  pacris, 
&  rilii,  &  clcrici  ciufquc  boai  fum  ab  {inpcracor : 
iurifdi-.ionc  cxcmpti  ,  &  lilxrri-ita  vt  ncc  fpontc 
poTint  in  tcmpoialcm  iutifcliclioncm  conf.mtirc 
vc  in  c.  fignificam,cV  mc.  fidiligcnti,dc  foio  con> 
pcc.  cum  luuitis  fimil.bu$  qujccongciri  fupra  cfEi. 


contiunam  opmioncmfquod  lcdicct  clcrici  pofsiit 
lcgi:imari  pcr  Impcratorcm^ic  alios  Principcs  fa> 
cularcs  habctcs  potcltatcm  lcghithandi )  teimcrinc 
multi  rclati  a  Fcrnand.  Vafquc  d.n.51.  in  princ.S- 
a  lacobo  Bcrrc-xonf.zfy.  n.  Curt.iun.conf.84.r1.' 
7.  Suarcz  in  cefaur.  rcccpt.tcntcnt.in  lit.C,nu.  1 50. 
vbi  teftatur  de  ct*n.opi.Iiurfac.conf  15  5.  num.x  1 .. 

4  lib.$.nihiiominus piior  opinio cll  vcriorA  magis 
tttta,  a  qiu  nunquam  difccndcrcm ,  &  hanc  fccun- 
dam  opinioncm  quo  ad  lcgitimationcm  filij  clcri- 
ci  intclligo  vt  procc.lat,quod  poflic  lcgitimari  abF- 
que  co  q  ;od  iircccd.it  in  bonis  paccrnis ,  &  quo  ad 
ipfos  clencos  ,  vtipli  po  nnt  fucccdcrc  in  bonisi 
patris  laici ,  &  fic  vtroquc  ca(u ,  vt  laici  pcr  talcm 
lcgitimationcm  rai\meat  ob!igati,&  quo  ad  cJcri- 
cos,vt  nulUtm  ouus  fcntiat,quo  flt  pcr  talcm  lcgiti- 
mationem  filij  clerici  nonpo.Tintimpugnarccc- 
ftamcnciim  paterr!i!m,ncqje  aliquam  Icgicima  prc 
tendcrc  Bar.  in  1.  fi  gcncr  li*.  quibas  vt  indigni,&  in 
L  r.  ff.dc  contratab.fumina  AngcLin  vcr.filius  Fcr- 
nand.Vafqucs  in  rcpct.l.quoniamprioribus  n.501. 

5  Cdc  inoffit.tcftam.vbi  dc  com.opi.tcfiacur  Buriac. 
conf.xzrj.n.99.  li.5.  &  quia  de  nuteria  huius  cffc- 
dus  latius  fum  diifturus  infra  in  ticulo  dc  tScCt.  le- 
gicimationis,idco  ad  ibi  diccda  rac  rcmict:);  (olum 
bic  diccrcnon  pr-ctcr;niriam,quod  filij  ruici  cx  clc 
rico  in  facris  cofiituto  dictmtJr  fpurij,&  inccftuofi 
Pallcot.in  tra.de  n;iti:s,&  Spur.cirJ.n,  1  j.Rim.iun. 
conCr>o4.nu.ii.iib.<5.Bcro.conf.ir)j  n.  i7lib.x.& 
conf.  16S  n.i  .codcm  lib.Burfat.con;.  1 2p.n  74.lib. 
x.  [oM\loif.dcLeo in l.i. nu.irj.Cdc cpifc.&clcr. 
Marqu.u  in  cr.-idi.dc  celib.p.j-  c.^.Intrini.fing^tf. 
fib.>.taBattaCotbia  trafl.de  raca.portion.q  40. 
11.5.  vbi  alios  allc^ac,&  dicit  q  iod  idcm  c<\  in  rilijs 
mUitum  Hicrofojiiuicanoru-ni  Matth.  V cfimbrtt. 
conf-44  Arno!i.in  tr.Kft.c.i-tci.caut.6i.  lib.i .& li- 
cct  fiiij  dcriconim  fin.  italcgibus  ,  &canonibus 
odiofi  ,nihiIominus  patrcs  clcricorum  Don  prohi- 
bcncur  cos  alimcncare,&  fi  func  fccninx  eas  doca- 

7  rc.ctiam  ex  piOvicncibus,&  fru<£Kbus  bonorum  cc- 
clsfiafticorum,  duramodo  compcccntcr  illos,&  il- 
las  alant,  &  dotcnt,&  quatcnus  ncccfficas  concur- 
rac,&  non  vceos  locuplc:iorcsj;cddant  Burfac.cof. 
z2An.p8.Iib.;  ad  qaod  allegacc.cft  probanda/&c 
non  facis  <58.diftin.Abb.in  c.i.  n4.dc  pccul.clcric 

8  hicrct.  in  cra<_t.dc  iur.pacrou.in  vcrb.honorificu  n. 
jz.Rip.in  cract.de  pcftc  in  verb.dcucnio  n.  164.& 
174.  Pallcoc.in  cr.iiLd.  not.&  fpur.c-44-  nu.5.Ro- 
doa.in  trac.de  rcbus  ccdcLnon  alicn.car.  1  j.n.p.& 
car.  j  1  o.n.x?  &  14.&  car.x78.n.i  i.&  a.licet  non 
po.iinc  cos  hvrcdcs  infticuerc  Arn.  d.  cau.  6%.  vbi 

■   dat  rcmcdium  vt  po  .lint  illos  inftitucrc. 
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f  V  M  M  U  KI  V  «. 

I  laieireuenturiwaveteRis  fcripturis,  fedcUrici 

ta8o  p-Ciorr,num.i. 
I  CUrni  recepti  n  teflet ,  sn  debeaut  praflare  iura~ 

mentum  ficut  Uici .  x 

TRIGESIMVSSEXTVS  EFFECTVS. 

Fjgcfimusfcxtuseffe&useft,  vt  licet 
laici  cura  iurant ,  dcbeant  iurare  u- 
fiis  fcripcuris,  aJias  iuramcntum  non 
efiet  legitimum,  ncquc  obligacorium  j 
II  in  foro  tbri,  c.fi  quis  prasbytcr  x.  q. 
4-gl.  i  .m  prmc.in  citem  Sacramentojn  tit.dc  pacc 
iuram  firma.Cyn.in  Auth.  facramcnta  pubcruin  in 
4.6V  6  q.r.n  aducrCvind.cV  ibi  JJar.col.i  an  h.verf. 
tjusero  drcaiftud.CapeU.Tholof.dcc  itf  i.  VOlaut 
dec2.ojw.4rf.cV  4 8.  \  bi  multos,  cV  muit  js  congerit 
Siluan.in  trawtdc  fcu.recognit.q.  109.nu.dJiald.1n 
Margar.in  ver  juratncntum,quod  pcrctpicur.Frac. 
Marc.decji84.nu  4 &  1 1  jMarl.fing.41 5  Jn  fi.Thc 
a  faur.decif.47.  num.  1 .  vbi  tcfiatur  dc  magis  comm. 
opinio.  oihilominus  fecus  eft  m  clcncis ,  qui  ioJum 
iurarc  dcbent  in  confcienba  A  tatto  pcdorc^ap.fi 
quis  pr.esbytcr  i.q.ccfin.  dc  iurciur.  cap.tcftimo- 
nium  1 1  .q.  i.Auth.fi  ludcx.  Cdc  cpii.eV  dcr.loan. 
Andr.in  c.vt  curia,de  dc&Anton.  Corfcc.  in  traft. 
dc  iuram.in  4.euidcnc.  num.S.  in  4-Coroo  tract.  di- 
uerf.  carte  mihi  j<5o.  Gcrroon.  in  tradt.  dc  iacror. 
immunJib.  j.c.n  jium.j.vbi  dicu,  quod  lurant  u- 
Ao  pc&orc.Alciatjn  cconcingatj1u.35.dc  iurriu- 
ran.  rhciaur.dcc47.nu.11.cV  ibi  Gafpar  cius  filius 
in  addic.Marchcf.in  tra&.de  commils.  p.x.c.j.nu. 
I7.cartc  mihi  415.  cV  adducit  rationcm ,  quia  ma- 
nus,quibus  corpus,&  fanguis  Chrifti  tradatur,non 
dcbcnt  pollui  iuramento . 
3  Linvcatur  tameuiftaconclufio,vtnon  proccdat  x 
cum  rccipitur  in  tcftcm,  _ 
dixi fupra  cifc&u  r  .n  11.45. 

» 

S  V  M  m  a  ki  v  m. 

I  Clerici  nou  pofunt  nutrire,  nee  deferre  ctmam,  & 
barbam,nu.z.&  de  pana,nn.j. 

* 

TRIGESIMVSSEFTIMVS  EFFECTVS. 

[Rrigcfimusfeptimus  cffccVus  clericatus 
cft  ,  vt  derici  non  poftmt  comam ,  vd 
barbam  dcfcrre,fiue  nntrirc,  c.  clericus , 
dc  vita,cV  honcft.der.  cV  c.clcricis,cod. 
tit.c.fi  quis,vbi  Anchar.n.  i.dc  vica,cV  Iioncft.  dcr. 
Turrocr.in  c.cIerici,iJ  i.nu.ixlift.j.  cVincduosut 
nu.:.i..q.i.Aluarezin  fpcciur.Pontif.cjj.vcr.cV 
Papa  Anicctus  fecit  hanc  conftitutioncm  iccundu 
pr.tccpt  itn  Apolloli ,  quod  dixit  etiam  Menoc.  in 
tr^c.^c  nrSit  cafu  39x.nu.z7.cV fcq.  qui  vltcnus di- 
dt,q'iod  dufhi  conftitutio  fuit  connrmaca  pcr  quar 
tum  O  «nctlium  Carcaginenfe,cVquod  in  ipfc  Codi- 
cc  coTiciljr  >nim  lcgicur,clcricus,  ncquc  comam  nu- 
triatjientic  barham  radat,  cV  tandcm  multa  circa 
fcadc  m*«;iain  fcribit  Andrjab  Exca  in  rubr.extra 


eric.  $6u%7.tC3%  4*5 

dc  conftitu.nu.rfx.colum.in  ua£.  dfe  «ecicJjxddi'^ 
p.xx.  1  oji.  17.  &:  fcq.  qui  duit,  quod  in  Ulo  Conci- 
l.o  (  lartag  IncnicnulJa  hc  mentio  barba; ,  fedquod 
hoc  fuit  imprcflumex  crrore  imprciioruin ,  k(f 
ia  ii!o  Cocilio  totnm  oppofitum  fuic  dctcrminacu, 
cV  in  titum  dc  iure  canonico  iftc  cftcdtns  cft  veruw 
vt  in  ipfo  capitulo  acricis^lctur  facujcas  Archidia. 
conis ,  Vt  poffint  illam  tonderc  ctiaai  ipfo  clcrico 
inuito,  prout  ex  noftrattbus  firmauit  Marf.Colura. 
d.cap.ip.;num.i9.Ifidor.Molco.  in  traa.de  macft. 
miHcancccdcfJib.  i  .p.i.cap.x.ver.Grcgorius  No- 
nus.carcemihi  108.Abb.in  d.cclcricis,  num.i.Pe- 
na  aucem  derid  dcfcrcncis ,  cV  nutricntis  comam , 
vcl  barbam  cft  anathcmatis .  Mofcon  loco  cicaco 
Mai<Kli.d.cafu  jcojiura.  aj.quod  caincn  incelli- 
gas,  vc  poifint  excommunicari  ,non  autcm  vt  fint 
cxcommunica 1 1  iplb  iure,ita  gl.in  d.  c  fi  quis  Fiip- 
pol.dc  MarLin  rubr.if.ad  l.Cornd.dc  falfjiuin.  52. 
Scd  quia  hodic  cx  vfu,  cV  confuctudinc  prsefcns  cf- 
fcQxu  parum  fcruacur,  proucdicic  Mcnoch.  d.cafu 
391  j»um.x7xV  Ioan.  Picrius  in  Cradiac.  dc  barbis  a 
Saccrdotibus  portandis ,  qui  Joquuntur  in  vfu  Ro- 
mana:  Cunai,  puto ,  quod  non  fic  fuper  co  ampliui 
infifiendum ,  lcd  lblum  addam ,  quod  clericus  nu- 
tricns,vd  dcfcrcns  barbam,  vd  comam  non  perdk 
priuilcgia  dcncalia,c.fi  < 
a.de  fait.cxcommun. 

s  y  M  M  U  ^ . .  /  V  M . 

X  CUricidelin^uentesconfugientesadecclefid 

poflint  ab  ea  extrabi . 
X  TriuilegiumiuduSumiu  fauvremconfu^entium 
adectUfiam«ft,mtt 
guints.num.j. 


TRIGESIMVSOCTAWS  EFFECT VS » 

Rigcfimusoclauus  eficftus  dericatus  cft , 
vt  dericus  pro  quocunquc  delido ,  & 
vbiquecommifibcoiifugicns  ad  ccd> 
fiam  poftit  ab  ea  a  fuo  Pr<dato  cxtrahi , 
cV  hoc  cciam  in  cafu  in  quo  Jaicus  non  extrahcrcc. 
Abb.in  cinccr  aJia  jiu.  1  ?  .dc  inirnun.cccl.  Fabcr.  in 
1. 1  .Cldc  iis,qui  ad  cccJcf.confugi.cV  in  $.  1  Jiu.5.  in- 
ftit.de  ijs,qui  funt  fui,vd  alicni  luris.  Ioan.dc  Ansn. 
in  cinter  aliaJtw.9.dc  immun.ecddJR.emig.  in  tra. 
de  imtnun.cccl.fallcnt.xi.n.i.Bocr.dcc.  100JW.  3. 
vbi  alios  allegat,cV  tcfiatur  dc  comm.opin.  Ang.dc 
Claua  in  fumma  jn  vcrb  immunitacis.  SUueftcr  ccia 
in  fua  furama  in  cod.vcr  jraraunitas,  il  j.nu.i.  Hu- 
mada  in  U.Thaur^f,p.i.gI.8.nu.x.  Nauar.  tn  Man. 
cap.iCnu.xi.Accucd.in  1.  _j.cit.x-lib.  1 .  recopil.  1 7. 
Dtaz.in  praft jn  ci  1 5  .qui  tcftatur  dc  com.confue. 
Couar.in  Jib.x.vari.v.rcf<)l.c.io.nu.i6.verf.vigcfi- 
monono  conftat.Clar  jn  #.fi.q.jp.n.i  cIo.Guiticr. 
in  li.pra&.q  .in  o,pJib.  j.q.  j.n.j.qui  dicit^uod  hec 
eft  communis  praxis,  cV  coniuctudo ,  cV  qtiod  nun- 
quain  vidit  contrariumfcruari  l  iiero.CcuaJ.infpc- 
cul.pra£t.q.cora.contra  co:n.q.68p.verf.fcd  ijs  non 
obfiantibus,  vbi  teftacur  dc  magis  com.opin.  &  di- 
cic,  quod  dumcfietinCiuicacc  Abulenfi  quidani 
clcricus  fuitab  ecclcfia  cxcradhisnulJa  fafia  con- 

fuctudi- 
ncin 
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4^4^    ^      p.CaroHdeGrafsIs^  . 

nt m  CwitMmK>J«aoa*, &quod durura cft rcct-  -  mouentur  finc  liccntia  Summi  Pontificis,cap.fi!pcr 
dcre  ab  ifta  optnionc  ,  licct  contraria dc  iurc  foi -  fpccula,vbi  Abb.iwm.xmc  clcr.vd  m  jnac  Gacc.ui 
tailc  lit  vcrtor;Pct.Ccned.in  collc5Uuris  canoni,p»  iummula  in  verbxxcomunicatio,c.  jo.pcr  tot.  Ma- 
x.colkcl.i784iu.?.  ViUautintra&dccxtcnf.leg.  ioLintradt.dcinrcgul.Lbj,.c  ix.uu.7-  vbidicitdc 
tit.de  extenuo.  pccnarum  infli&arum, &c. qui  titu-  rigcft  iuris  clerici  cxcrccntcs artcm  mcdendi  prO- 
lus  cil  vltimus^iumdfxartc  mibi  jdj.qui  tertatur  ti  ;etur  adminiftrarc  facrum  ordincm  fufccptura . 
hanc  opintoiKm  cfle  vcriinmam.Lt  ratio  iftins  npi  +  Ampiatur ,  vt  oiulio  magis  luc  cffcchis  babcat 
nionis  eft ,  quta  iftud  priuikgiura  U)du£uni  cft  nc  locum  in  tnonacis,ac  alijs  rcg jlaribus,cap.non  ma 
confugicntcs  ad  ecclcfiam  patiantur  penam  fan-  gnopcrc,&  clupcr  fpccttla  oic  clcr.vel  monad. Ga- 
gumis ,  vel  corporalcm ,  fed  ccdcfia  non  imponit 
takspcenas,  crgopoteritEpifcopuseoscxtrahc- 
re^ta  Ioan.dc  Anan.in  d.  cinter  alia  de  immu.  cc-  5 
■3  <fcf.&  licct  in  hoc  contrarium  tcnucrint  Cardin  d. 
cintcr  alia,rra.6\  &  in  clcm.  1  jiu.p.dc  pcentt.  &  rc- 
jnife.Mainerinl.neirK)Jlldereg.iur.Franc.Mar.dc-  6 
cj£7o'»4).i$.Villalobus  in  cominopin.in  lit.l^i.i. 
Germoruin  tra&.dc  facror.immu.lib.5.c 16.  11.91. 
Fernand.Vafq.in  tra£l.dc  fucccfe.creat.  $.zx.  litn. 
7jm.  54.  nihuomiuus  cgo  non  rcccderctn  a  priori  7 
opinione,quam  tamcn  intclligas,vt  potfit  cxtrahi  a 
iudicc  ecclefiaftico  tantum,vt  vidctur  inmiere,  Cc- 
ncdus  d.  num.3.  ldco  fi  olcncus  commifiHct  dcli- 
fhim  ob  quod  non  gaudcrct  priuilcgio  tori ,  vt  cft 

allaflinium ,  pront  plurics  dietum cft ,  non  proptc-    r 

rca  pofiet  cxtrahi  ab  ccclcfiaa  iudice  laico ,  co     lib.i.p.x.cap.a,vctf.audid)tes  phyftcam,caitc  mi- 

ainAet  prrlrfinftira  ItTiiTllinif         ni  a  t  1  Thnm.  AfntK  in  rrntt.dc  intirmit.  D.ir.  ;.ir 


ctan  i.i  fumtnula,  in  vcrbo  cxcommuntcatio,  c  50. 
B0rg.1l. 111  tit.pr&djiu.x. 

limitatur  primo,vt  poflint  phy  ficara  audirc  pcr 
duoi  menScs  ablque  uicurfu  altcuius  pctn«c,d.c  fu- 
pcr  fpccub.Gaete.)d.cso. 

JLimitatur  z.  in  clcricis  in  minoribos.,  ita  omncs 
DD.citaii  in  ipfoefT.  &  praxipue  Abb.  in  d.c.  fen- 
tentiam,nu.5Z.nc  clcrici,vd  raon.  qui  hoc  iimitat , 
qoauJo  cllct  hencnaatus .  .  .  . 

Limitatur  tertio,quotics  mcdercntur  gratis  pcr- 
fonis  mifcrabilibus,  vcl  confanguiiicis.  S.Anton.  in 
fumm.par.j.tit.7.cap.i.^.4.circa  fi.Silucft.  in  iam- 
rnajn  verbo  Mcdicu$,num.a.  Borgaf.in  traitdc  ir- 
regul.p.rf.tit.dc  phylicis,&  cirurgicis,num.5.cartc 
mihi  x6p.IfidoivMofcon.de  maell.ccclcl.nv  liun. 


11141  i.Thom.Aduus in  tratf.de  murrait. par.  ;.ia 
vcr.clcricus,nu.ji. 

.  Et  licct  clcrici  aliouo  cafu  pofiint  medcri  in 
phyfica,in  cirugia  tamcn  cft  eis  omnino  intcrdiclu 
ctuo,vbi  DD.  de  homici.  Spccul.in  tit.de  difpenf. 
$  .iuxta  ,n.  1  i.verCclcncus.Aaius  d.n-i  1  .D.lntrigl. 
in  tra&dc  calib.confdenti§,  ccnt.i .  cafu  10.11.  ;S. 
Por.conf.7.n.79.&  Borg.Ioco  proximc  ciu).<5.qui 
duo  vltimi  dicut,  quod  idco  omnuio  cft  clcicis  io- 
tcrdidla  cirurgia ,  quia  ipfa  vcr&tur  circa  aduftio' 
ncm  cautheriojcV  ablcifionem  mcbrorum .  Maiol. 
p  in  tracbdc  iircg.lib.5.C48.$.6.nu.9.vbidicit,  q-.iod 
ncc  ctiam  vllo  cafu  pofiiint  faccrc  anotomu ,  ncc 
audtre  pbyficam,tanten  non  poffunt  factreanQto-     fccarc  corpora,vt  imbalfamctur,  tjuu  hoc  cit  quid 

horribilc  Lt  an,&  quando  mcdici  po(Tnt  promo- 
ucri  ad  ordincs  facros,  ponunt  Jatc  Maicl.  intrafl. 
dc  irrcgul.lib.z.c  1  x.m?m.  1  .&  x-  &  Boi  gaf.in  co 


quia  clcricus  non  gaudet  ecclcfiaftica  immunita 
tc ,  quia  ifto  cafu  illagaudcret  iuxta  difpofitioucm 
bulix  Papx  Grcgori)  Quartidedmi,  fcd  pcr  iudicc  8 
extrahcntem  dcbet  rcrtucu,6ttradi  iudici  teculari, 
quo  dset  ei  tradcndus . 

S  V  M  K  /  V  M. 


j  Clerici  non  pojfuta  exercere  artcm  medendi,nec  au 
dire  phyficam,  &  con:rafaciente$  poffunt  excom 
rnumcari,nu.$jctiam  motiaci,n.+.lim.n.<>.6  &  7. 
Mcdicorum  impt  ritia,  inducit  pefkulutn  mortit. 
8  Clnicis  licet  aliquo  ca/u  fit  permiffnm  mtderi ,  & 


iniim,num.9. 
y  TRIGESIMVSNONVS  EFFECTVS 


V 


Rigefimusnonus  effeftus  clcricatus  cft ,  vt 
clcrici  noo  poirtnt  cdifccrc  artcm  mcdcn- 
di/ncc  illam  cxaccre,  &  illam  cdifccndo , 
vd  cxerccndo  funt  cxcorarauniciti,cjin.vbi  DD 
ne  cier.vd  monach.Abb.in  cfcntcnuam,  num.zi, 
eod.titJfidor.  Mofcon.  dc  macft.mditant.eccl.  lib. 
i.p.i,c.x.verf.audientcsphvficam,car.  mihi  41  r« 
Beatus  loAc  Capiftrano  in  fpeculo  confcicntix,  §. 
fi.  1111 .  x6  ad^.in  1  .tomo  traa.d  iucrf.car  tc  mih. 
3&f.MatoUn  trad>.  deirregul.  hbro  a,cap.  iz.nu;7 
Mart.dc  iurifd.p.4-ccnt.z.cafu  i<58.num.x.&ratio 
x  huius  effcdhis  elfc  potcft,  quia  mcdicorum  imperi- 
tia,vcl  incuria  facpc  inducit  pcriculura  mortis.vndc 
irrcgularitatcm  dc  facili  incurrcrc  pollcnt ,  qua: 
impcdit  promoucndumA  deijcit  iam  promotum . 
Borgaf.in  traft.de  irrcgul  pAtit.dc  phyficis,  cV  ci- 
rurgtcis.nu.r.carte  mthi  169.  Nauar.  conf circa 
fincm  in  tit.nc  clcrici,vcl  monacin  1  Jo.car.  mihi 
3  78o.&  clcrici.ac  alij  rcltgiofi  audictcs  fcicnttas.vel 
cxcrccntcs  artcs  fibi  prohibitas  prout  cft  phyfica , 


traa.p.d.in  tit.de  phyficisA  cirurg.nu.}.  car.uuh' 
x<59.Nauar.conf.j  .pcr  totjn  titjic  clcrici,  vcl  mo 
naci.Ub,i.carjnihi  779. 

S  V  M  M  jl  KI  V  M. 

1  Laici  patreni  ecclefi£,tut  bcneficij  tenentur  prxse 
tare  beneficialem  inffa  quatuormer.f:s,alijs  cpi- 
fcopus prxfentai  eum,  tamen  fi  pitroruts  eft  per- 
fona  ecclejiaflica  babetfex  menfes  ad  prxsctadH 
n.xxt  fi  effct  compatronus  cum  Lucis,nu.^cjr  4. 

QVADRAGESIMVS  EFFECTVS. 

Vadragefimus  cffeftus  cft,  vt  licct  laid 
patroni  alicuius  ccclcfia: ,  vd  bencficii 
tcncantur  dlud  bcncfidum  pridcnta- 
,  rc  infra  terminura  quatuor  mcnlium , 
aliascos  termino  daplb  ius  prdentaiidi  competat 
Lpiicopo,c. $  &  c.  cum  propter  de  iurc  patron.  c. 
vnico,$.fin.vbi  gl.in  vcrbo  quadrimcfte.co.tit.ii)  6. 


&arsmedciidipcdsuutcKornmuiucari  ,  nccpro-  x  glincxutnvosidcofli.ord. 


tamcneftmutatu 

vbi 
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Tra6t.de  EfTecr.Cleric  XLI. 

vbi  p4if«nu5  eifctperfona  ecclefiati 


tica ,  quta  ipfe 

habcbt  fcx  menfcs  ad  prxfcntaadum,c.vnico,  vbi 
Gcmin.de  iure  patronin  o\bc-uin  rcpcr.  in  vcrb. 
clericusjJ  pcnuj.  vbi  dicic,quod  hoc  proccdit,ctu 
fi  clcricus  eflct  doraurius  laici,  qtua  tunc  hoc  pri- 
uilegfum  conicquitur  cx  peribna  propna . 
$  Amphatur  modo  ifta  coucJufio,vt  proccdat  ctia 
fi  clericus  nnn  cflet  lolns  pacront.s ,  lcd  cffct  coo- 
patronus  cum  aiijs  laicis ,  quia  tunc  laici  cx  perio-  i 
na  clerici  conlcqucrcnujr  hoc  priuilegium,  vt  poi- 
fint  prarfentare  infra  fex  mcnfes,gl.fi.in  c.  vnico,$. 
fi.dc  mrc  patr.in  d.ot  ibi  etiam  Archid.  &  Anchar. 
&  Abb.  cum  mulns  aliis ,  quos  latc  congerit  Lam- 
berjn  traa.  de  contr.  in  fi.operji.?40.  vbi  m  num. 
przced.  cV  feo.  adducit  multa  finalia  in  quibus  ra- 
tione  mdiuifibilitatis ,  quis  poutur  priuilcgijs  fui 
collcga:^  coofocii.Decia.in  traa.crim.p.  i  .I14.C. 
9m.44.cV  conf.84.n11. jo.lib.x.I  ambcr.in  tr.rfr.  dc 
iure  patron.Jib.  1  .p.  1  .q.dJi.  1  .car  Jnihi  6.  vbi  ctiam 
reccnfet  multa  excpJajn  quibus  qiua  rationc  con- 
iunaionis,&  connexitatis  admittitur  ad  illud,  quod 
alias  non  admitterctur . 
4     Limitatur  tamcn  pnedious  cfteaus ,  vt  tantum 

Kcedat,vbt  clcnais  habct  ius  patrooatus  unqua 
efiaalis,  fecus  ii  illud  habcret  lure  iui  patrimo- 
nij ,  quia  tunc  ius  pacronatus  rcpuutur  laicaJc ,  & 
tanquam  laicaJc  debcr  illud  prxfcntari  infra  qua- 
tuor  mcnfes,  &  non  vltra.  Abb.  in  c.  cum  diJcirus , 
nu.iA  4-dc  iurc  patro.Fel.in  cJkdefia:  S.Marue, 
nu.i  1  .dc  conflit.Natt.conf.jyd.pcr  tot.h.j.6c  cdC 
61  i.lib.4.  &conf.jj4iu.«r.li.i.  Maccabr.  coni'40. 

.  1  j.nu.i.Lamber.in  traa.  de  iure  pa 
j.7.princ.num.io.carte  mihi  1 78.  vbi  x 
dicit ,  quod  tunc  clcricus  reputatur  in  taii  cafu  vti 
bicu5,cV  li.  1  .p.i.q.  1  .ar.  1  ?  ji.  1  .car.mihi  1 1 5.0*  ar. 
x8.q.?.princin  i.p.i.libjHJ4.carmihi " 

S  V  M  M  ji  t\I  V  M. 


6  Filif  natiexm, 
fubfiitutum, 
corum. 


.  4»5 

trimonio  putatiuo,  an  vxcludant 
&  anbabeantUctmin  /UtjscUri- 


l      Clerici  non\pofunt  deferre  anulosin  manibus 


QV ADRAGES  IM  VSSECVNDVS 
EFFECTVS. 

QVadragcfimus  fecundus  effc^us  clcricatus 
efl,  vt  fi  ciericus  in  facns,vcl  profcilu^  in  ah- 

3ua  rcligionc  approb.iu  inflituatur  hcrcs  cu  cor> 
itionc ,  fi  dcccdcrct  finc  liberis  Icgitimis ,  ck  natu- 
ralibuscx  iuo  corporc  legicimc  acfccndentibus , 
Ulis  condicio  a  fiddcorairtiflb  rcijcitur  tanquam, 
impoffibihs ,  &.  turpis,  cx  quo  inuiurct  rdigiolurn 
in  iacrisad  fornicandum .  Gabr.  PaJJct.  m  traa.de 
not.&  fpuri.c.iS.  Caualcdccx.  nux.  Jib,  j.  vbi  di- 
cit ,  quodifto  cafu  fubflitubo ,  &  fiducommiflurn 
rcmanct  purum,&  habrtur,  ac  fi  tcftator  diccict , 
vtpoitmortcmgrauatibona  vcniant  ad  iubflitu- 
tum,  quod  firmauit  ctiam  SaJic.in  1.  gcncraJitcr ,  §. 
cum  auth.col.fi.Cdc  inftit.&  iubftit.  &  quod  hanc 
opinioncm  fempcr  fcquutus  fuit  um  in  iudican- 
do,quam  confukndo  ,  &  fic  iflo  cafu  fidcicommiP 
(ura  rcnanct  frmum  ,&  validum,&  foJum  reijdtir 
illa  conditio  finc  filijs ,&c Afcan.CJemens  in  traa.  , 
depatria  poteft.ccnum.ij.cum  multisalijs,quos 
congcrit  ipfc  Caualcan A.  num.x.  &  vltcrius  dicit , 
quod  DD.qui  fenierunt,quod  lotum  fideicommif- 
lum  annullatur ,  nulc  fcnicrunt ,  &  quod  hxc  crt 
opiniomagisjequa,  &  inpraxi  obfeiuanda  ,fcd 
quod  imo  iflocafu  non  annuilctur  dcmcdioipla 
conditio  lbla ,  fcd  pcrcat  totum  fidcicommiflum  > 
iu ,  &  uliter ,  quoii  bona  rcmancant  libcra  poeixs 
grauatnin,  cft  tcx.in  $.fcd  h*c  praicnti,in  authcn. 
dc  Lmc ti f>.  Epiicopis,  &  in  cin  pratlcntia,  dc  pro- 
ba.vbi  Abb.num.15.Bart.in  I.haxcdibus,in  fiii.  ad 
Trcbclj3cro.conf.7j.nu.io.&  1  i.&conf.  107.^11. 
joJibodatc  Manricin  tr.ict.dc  conica.vk.voUi.  9. 
tit.7.num.xi.  vbi  teftatur  de  cominum  opin.  pariC 


fuis,fecustjuandoeffetdoBor,  rel  tnitgnttate     conf.ioQ.nu.x.&  j.hb.j. Pacgr. in trao, dc fidci 

Com.art.x8.nu42. 

Et  licct  in  lihj  artiailo  fccundum  aliquos  pcflct 
diftingui  hoc  modo,  aut  vnus  filius  tancum  ,  cft  ia- 
cerdos ,  &  ifto  cafu  proccdit  prima  opinio ,  vt  toi- 
btur  illa  conditio  unquam  turpis,  unpoirtbiiis , 
iu  vt  non  poific  operari  aliqucra  tifcoum ,  nifi  ci 
diipcnlationcSummiPuntihcib  matrimonium  ccn 
trahat,  ad  tradiu  per  Ripa  in  1.  cx  fa^o ,  §.  fi  quis 


QVADRAGESIMVSPRIMVS 
EFFECTVS. 

1  fVVadragcfimus  primus  effcaus  cJcricatus  cft, 
vt  cJcrtci  non  poffint  in  cius  manibus  de- 
fcrrc  anulos.Abb.iti  cdccorcm/Jc  viu  J5t  hon.cJc 
Ifidor.Mofconf.in  traoJc  rmeft.miht.  cccUi.  i.p. 
x.cx.vcrf.anuk>s  autcm  cartc  mihi  41 1. 

l  Dmitatur  modo  ifla  conclufio,  quancki  is  clcri- 
cus  cflet  Dodior ,  vcl  in  aliqua  ccclcfiaflica  digni- 
t.rtc  conftirutus.  Abb&r  Mofcon.  in  locrs  proxune 
dt.Fuhi.  Patia.in  tract.cui  incumbat  onus  proban- 
di,ncgat.p.i.cj4.nu40. 

S  V  M  M      i\l  V  M. 

\  Clericut,fel  retigtofus  fi  iufiituatur  bttret  cu  con- 
ditione,fi  moriatur  finefilijs ,  talis  cenditio  non 
raUt  tauquam  impofsibiiis,contranum,  num.z. 
diflinzucuj.j.pari  modtrft  laitusefficitnrtUri- 

€«,««.4.5.  .  . 


rogatus,  tf.ad  Trcbell.  aut  funt  plurcs  fili  j  inftittiti 
fub  nomine  proprb,intcr  quos  adcft  clcricus  in  fa 
cris  conftitntus^  tunc  ex  quo  ci  conditio  non  co- 
uenitmon  videtur  iniunoum  talc  fidcicornmifsum, 
cV  per  confcqucns,  qncd  ad  cius  partcm  bona  funt 
libcrau  JU  tcncnt  mulii  rdad  pcr  ]'crcgr.  in  tra&. 
dc  fidciccmmifs.ar.x8.nu.^x.  &  pcr  Caualc.d.dcc. 
x.nu.7.&  per  Manticin  trao.dc  co^ica.  vltim.vr>. 
Junt.lib.1  i.tin.num.7.  cuitts  opinionisprindpalis 
author  fuit  Pau.dcCaft.in  l.i  .$.fcxulcidia,num.4. 
verf.facit  ct  fi  tcftator^f.ad  Ltalci.icd  quia  hax:  vl- 
tima  opiniononcft  vcra,  prouttcncnt  ipfi  Perc 
grin.&  Caualcan.)oc:s  ciutis,qui  aGcruntju  alias 
tuiflc  iudicatum ,  idco  puto ,  quod  cffccus  ilt  tn- 
dubiutc  verus,  cV  fic  ,quodconditioipiarci;ci- 

tur, 


Digitized  by  Google 


Ax6>       .  D.  Caroli deGrarsr$,f:  n  j 

tnr  ,  &  ficut  <M«CC'aimiflum  cenfctiir  rurum ,  S  V  H  H  yf     l  V?Hta*  u  - 

fifit  ckrico  in  ^ris  conlUtuto  cum  conditio-  r-'i '.  ua  nila! ;  • 

ne  de  rcmwcndobona,  fi  deccdcrct.  finc  fihjs  i  cUri6nullomUopoJfHtafidciubtuMmtn.}+i. 
lcgitunis  ,  &  nauiralibus  ,  ita  parimodo  ccn-       6.&y.  <  >:,fi-   ^  A  - 

feoir  purificau  ftabra  .,  auod . inftitutus  fcu-   »  Ven4cUruonmfi4eiub&titm&fJik,v,r  - 
cusfitclcricus  in  facris  ,  quia  exiftcns  in  facris  7  cUriciUcetnonpofJhtfideiubetc  t  poijuaz  tame» 
quantum ad  procrcationcm  filioram  lcgitimorum,        approbarefidauffores(t~  j  .  v    .  . 
&  naturalium  ex  fuo  corporc,habetur  pro  mortuo  8  Menachi,  &  caten  reguUres^nonpoJJunt  j 
Ripand.Lm!5ac1oJ.fic|iusrogaturili.na8.vcrf.  !      reinqnocumq-.enfi*.  rAi 
fi  vcro  ftad  Trcixu^quod  tamcnputo  vcrum  quo   p  cUrici  nan dtennt,nrfideiHffores  idtmji 9pn>it» 
adhoc,wfubnHtutusntccrtusquod  inftitutus  crit  to  FideiufJor.ytitcMkr.idoncuudeiet^faeilisa* 
Jcceftiirusfmcfiliis^autcmnfitinoranibus^       Bionis.'  ^vnnvnii; :  r: 

pef  omnin  purificata ,  namquc fi  fiiblbtutus  dccc-  1 1  Obligatns prxjiare  fideiuffioncm  non  Uberatur  dayn 
jjj  ficrct nntc inftitutura  clcricum in  facris  ,  boiu rc-    ...  doclericummfideiujjbrent.  .t 
mancrent  Iibcra  clcrico  inftitutoJ.fi  cx  pluri  bns  ,ff.  , x  Fideinjfor  receptus,  &  approbatui   repentur  mi 
Jcfuis,&lcgit.Bald.conf.4j5.num.5.1ib.4.&conl.     .    nus  idoneus  nonpotefi,ampUus  reprobari .    ,  ,, 
v    1  lj.fupcr  i(touKc^\latth.Brun.conf.i  lz.n.  10. &  ij  cUricusquifideiuffitpro  latco  nonpoteji 


1  rtuw 


f.i  14.num.j7.Dcci.conf.41 7.num.i.Socviun 
<onf.  1  ct  1  .cum  in  prxfenti  ,n.  1 4  Jib.i .  Maluaf.cont 
4.n.4.Bam.i  Sol.ttipcrpolit.iti  verjubflitutio  con- 
ditionalis>qui  dc  commun.tdtatur,C  urt.  iun.conf. 


QV ADRAGESIMVS  QVARTVS  EFF. 


atut .  ..i^ 


ieJ.nj.i.&<5.Ruin.cojif.i79.nu.5-cVccinl.  14.11. 1 3  ,        Vadiagcfiraus  quartu8cffc^u5icft,,vtcjcrici 

Kubcus  Alcx.conl.  r8    1  V^nuMo  raodajiebeant,  ncc  pcuhw  udeiubcre, 


li.i.Parif.cohf/^.n.ij.li 


>.l. 


•n.8.Rim.(cn.coiif.j04.Ji4.Aiin.fing.  487.  lcu  384 
'   &fictalicafuconditiono  habcnir  pro  purihcata. 
l     Et  aducrtcnduin  cft,quod  licct  hlij  nad  cx  nuUi  i 
monio  putatiw»  cxdudant  fubftitutnm,  &  fucccdat 
wrout  legmuii  Bald.in  cap.  1  .$.nauiralcs  fi  dc  feud, 
fucr.contrJaf.conf.*i5<l.n.  (.&  conf.i68j\<f  tib.  4. 


c.  tc  quidcra  1 1  .q.  1  x.ip.  1  .dc  n^ciuflqribus  «.  pon 
fatis  86.dift.l.curiales  Clocat.l.dedic  $4*vbi  gl.  in 
verb.probidi^tu  faulchr.i;og.PakQerard.  finguJ. 
I0G.ii.^5.authJcianctils.t.p:lcop.ft.IJcoautL'<.(>i- 
Ja.i  1  .Azon.in funvja.tiu:.dc  5an.-1ii.Kp1icop.n4. 
Roinan.c6f.409Jiu.7.vbi ^Mandof  in  addi^  in  litcr. 


Decconl.  1 5  ^.cafus  n.  1  .Soc.iun.conf^iou.  J7J1.  <?.alios  ailcgat  lo.:d&Sekiain  u^a^j^uraflf.p. 

jj\ddit.ad  c6f.Alcx.c6C5.h\7.P«cgr.defidcicotti.  jj1u.15.in  ^.to^xraadiucrf.car.mibij  C4.Viui.dcc. 

art.i4.n.72.vbi  de  raagis  cora.teftatur,&  cft  ratip,  jicnum.y.Mcnock  in  tracc.  dc-  prtuiurnpt.  lib.  a* 
^uia  idem  dicitur  in  lurc  tam  dc  filio  nftto  cx  lcgi-  .   pracfumpt 4^.  num.  1  j^ebaftian jCledic.in  trac^.  de 

timo  matrimonio,  quam  dc  filio  nato  cx  roatrirao-  atquircnd.  &  confcruand.poffcff.glof.z..part.i  aiu. 

nio  putatiuo ,  vt  probatur in cap.  iiinotuit in  veii  j^^.Marc. Anton.Marfil.Coiumn.in  i?raftx}c ccdc 

quanvjts  autcm,ibi  no  lcgitimc  gcnitos  dc  dedtio.  fiaftic.Rcddit.par.  j.cap.i4.nu.a4.BcrtazoI.  in  tra. 

cap.cx  tcnorcqui  fihj  fint  icg.Emanucl  Coft.jaca.  dauful.clauf.  jjj.glo.i.nu.2.Zancus  in  tra&.  dc  pri- 

ilpatcr par.i.ver£vxorcmnu.4.fol.i84^)OC.iun.d.  uilcg.cccielian^pouileg.w^.riunuj.lOiSailo  fupcr 

<onf.<< ^.n. jo.tamcn  hoc  non habet  locum  in  filijs  conluct.Turoncnf.titul.drcs  Dioiz dc  baffe  iuftice 

7  dericorum,quia  nullus  iuftus  crror  poterit  cxcula-  §,  i4.verfic.quaEro deciiBtHcrtio  caruraihi  xo.An- 

re  patrcm  clcricura ,  qui  fux  ccmdiuonis ,  &  quali-  cher.incap.  iwiuiaiJc  fideiub.  Fcrrc^  conf.  xi 

I   tarisfcicmeratl.fin.ff.profuo,cxquoadexcufan-  num.9.1ib.i.Mar.fil.confil.i9.nu.  1  $.&intra4.dc 

dum  rnatrimonium  puatiuum  rcquiritur  error  pro  bannit.in  vcrb.faai  nu.i  1  .clcrici  vcro  fidciubcntcs 
babilisj.fin.f.dc  dandcft.difponj\bb.in  cap.x.  qui  x  purtinntur  a  fiiis  prachtis  pqena  arbitraria ,  glof.in 

fihj  fint  lcgit.Mcnoch.in  tra^t.  de  praiumpt.  lib. 4.  cap.pcnult.in  \  crbo  grawori  dc  fidciuff.Mcnocch. 


prajfumpt.78j1u.51. 


-  intracl.dcarbitr.caC431.num.  i.Ldius  Zanc.in 


tr  u  HUKir-M.' 

1  Tntertmpore  necejfitatis  potefl  vauierefiliunJH 
non  quando  ejfct  cUricus>nu.l  ■  •   » " 

QVADRAGESIMVS  TERTIVS  EFF. 

1  |^\Vadragcfimusterttus  effcilus  clericatus  cft, 
V4,  quodlicettemporcneceffitatispater  poilit 
vcndere  filium.l.i.C.dc  patr.  qui  filios  diftraxer.  t 
fin.Cdc  pntr.potcft.Mcnocc.de  arbitr.caf.  1 80.  n. 
j.lo.Batt.Magon.in  luccrn.moral.p.i.caf.j.nu.  5. 
attamen  fi  filius  cffet  clcrieus  non  poterit  vcndi, 
fc.de  Anan  ia  cap.j.defurt.Marf.fingul.  ict.&in 
rcpct.rubr.ffde  lidciuff.n;i4J.CamilhBorcll.  in  rc- 
pct.pragmaric$>odia  lirium  §.  i.glo.^j)u.t5o.  Ma- 
gon.d.cap.^.nu.i/» 


xraaatide  priuilcg.ccckf.  priuileg.  II 5.  num.  ^,& 
ii.  vbi  didtquod  dum  tex.  d.  cap.  1.  dicit  quod , 
abijciantur  ,  habct  trcs  intclkftus  ,  primum  , 
vt  abi jcian  c  ur  ab  ecckfia  ,  fecundum ,  vt  abijcian- 
tur  a  clcro ,  tertium  quodabijciantur  ,  idcft  quod 
non  debeant  rccipi  in  fidciuflorcs ,  quos  intcllc£his 
coni?dexauit  ctiara  Ancharan.  in  d.c.  1 .  num.  i.  dc 
fidcimTI  £rtandcmconcluditipfcZancusd.nu.ii. 
quod  fit  aaiplcclcdus  primus  intcllcdus,qui  ilh  nu 
gis  placct,  &  rarionc  quia  cura  dccrctu  prohibcat, 
quod  clcrici  non  fidc  iubcant  ,contraracientcs ,  & 
fubfidciubentes  fiinC  inobcdicntes,  &  fic  quafi  ido- 
lolatrx  capit.fcicndun;  8.quajft.i.mihi  raagis  pla- 
cetopinio  Mcnoch.  hoc  c.1  puniantur  arbitrarie 
tamquam  tranCgrcflbrcs  cat2onuai  »  prout  in 
fimilibus  diiti  fup.  dc  clcrico  cxercente  oftidiim 
adoocationis  ,  vel  procuratioais  ,  vd  tabcllio- 
natus,quod  vidctur  ctiara  fentirc  Fely.confi  9014. 
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3  ■  Ijmitatur  i .  praeditfus  cffc&us ,  vt  licct  clcricus  cx  forma  ftatuu ,  v  J  cx  dupofitione  iuris  commu- 
non  poilit  fideiubcrc,  attaraen  fi  dc  faflo  fideiubc-  nis.vcl  cx  paclo  tcnctur  latiidarc,  no  liberatur  dan- 
rct,fidciuflio  cfl  valida,  ck  rcraanct  objtgatus,  cap.  do  clcricura ,  qui  ( vt  dixi )  non  cft  fidciulsor  ido- 
perucnit,&  cap.conftitutus dc  fidciml.bart.  in L*.  ncus,  Bart.in  l.i.ff.dc  fidciuts.Anch.in  cap.i.nu.4. 
num.i  1.  ff.dc  fadciuff.  Roraan.co  0^.409.  num.7:&  cod.tit.Lclius  zjinc.in  d.tract.  dc  pcnilxcd.  priuii. 
ibi  Ma.ndof.in  addit.in  lit.  C,  Iaf.in  J.patrc  furiulb ,  1 1 5.nu.8.Bcllon.cod  nu.i.  cfl  bcnc  vcrura,  qudd  fi 
nu.14  vcrf. j.facit  fF.dc  t;>,qui  funriin,  vtl  alicn.iur.  is  talis  clcricus ,  vd  alitcr  m  nus  idoncus  fucrit  rc- 
ck  inl.uiu.ic.ff.fi  quis  in  iusvoc.non  iucr.Marfil.  ccptus,  & approbatus  non  potcrit  amplius  appro- 
conf.  1 9.nu.  1  in  l.fi  quis  nc  qua:flio,num.9  i.de  bari,&  pcti,vt  ltcrttm  caucatur.Paril.de  Put.in  tra. 
qutclbon.  &  in  tratt.  dc  bannit.in  vcrb.facri  nu.zi.  dc  findic.in  vcrbiidciulsar  officialij,c.  j.nu.8.Bofs. 
Mcnocch.in  tracl.de  pr.efump.lib.i.pra:fumpt.4<5.  in  tract.crim.  in  tit.  dc  carccr.  fidciuls.rcbx.nu.71. 
numcr.  1 f .  fcV  pcr  totam.  vbi  adducit  multa  limiba,  Cagnol.in  l.cu  alio  r.1.1.  lf.de  regiur.  Bart.in  l.qut 
Mcdic.  in  tradl.  de  acquir.coiifjcruand.polkfi'.  glof.  fatildarc  nu.tf.ffdc  fideiuls.&  in  l.j.ff.  cod.Mari.ui 
a.par.i.num  j5  j  .Bcrtazol.  in traft.clauful.claui'ul.  Lfi  quis  nc  qtuvflio  col.8. ff.de quasft. 

j9.  gtof.a.num.  x.Lclius  Zanc.  in  tracl.de  priuUeg.  1  j   Sccundo  aducrtcndum  c  (1,  qtrod  clcricus ,  qui  fi- 

ecclcfiaft.priuUeg.  1 1  j.num.? .  Io.Guttcrr.in  tract.  deiuflit  pro  la.co  corara  iudice  laico  ,  non  poterit 

dc  contrad.iurat.cap.7:.numa»  in 6.  tom.tra£iat.  prsctextt>  fcntcntia:  ab  codcin  iudicc  laee  coram 

dmcrfor.cart.ini h :  1 1 6.  Ioan.Saifon.  fupcr  conflit.  ipfo  i  uco  conucniri,  Anchar.in  cap.ca  qua:  quscll» 

Turoncnf.in  titul.de  druiz  baflc  iuflicc,$.  14.  vcrf.  1 1  .nuincro  i<5.  in  fin.  dc  rcg  il.iur.  in  6.  Marfil.  in 

qucro  dccimoquarto/ar.mihi  i9.Fcrreu:onl.xi  j  traft.de  bannit.in  vcrb.  mdicc  num.11 1.  Baiard.  in 

nuin.9.1ib.i.  addit.ad  Clarum,  $.5.  qtKcfl.  95.  num.  7.  Valent. 

4  :  limitaturj.  quando  adcfiet  vrgcns  ncccflitas ,  Franc.de  fideiufs.cap.i.num.ij9.Bart.in  l.j aiu.d.  . 
quia  tunc  dcricus  cx  pictate  tcnctur  fidciubcrc,  ac  ff.  fi  quis  in  ius  vocat.  non  iucr. 

alijs  fubuenire  glo.in  cap.quod  quibufdara  in  vcrb. 

fidciubcatin pnncip.de  ndciufs.Abb.iac.i.num.j.  S  V  M  M  U  j\/  V  M. 
de  fiddjlsor.Pctr.Ge.-ard.  d.fiug.i  -  <>.  nu.;.iZanc. 

d.priuilcg.  1 1  f.nu.<J.vbi  dicit,  quod  tunc  cfl  magnu  1  Filij  pnniuntur ex  deliQo  patris  in crimine  /.</x  ma- 

pietatis  opus,Viu.dcc.i  10.ru.]  1  .Io.Saiibn.d.$.>4.  ieflatis  cum  priuatione  bonorum  paternorumje- 

Tcrf.  quaa-o  15.  cnsiufiliocUrico,nnm.i. 

5  Limitatur  3.  in  caula  dotis,in  qua  clcricus  potcft 

cfTe  fidciuflbr  J'cl.conf.9.num.z.  vbi  dicit  quod  is ,  QV  AD  RAGESIMVS  QV INTVS 

qmaJiasnoncftidoncusfideiuffor,efltamenido-  EFFECTVS. 
ncus  incaufa  dotis  1  fin.  vbi  glof.  allcgat  fnnnu,C 

ad  vdlian.  1  (~\  Vuadragcfimus  quintus  cffcfhis  clcricatus  cfl, 

6  JLimitatur  ^.vbi  clcricus  non  fidciubcndo  vcrtc-  V^vt  licct  wj  ex  cri.ninc  IxSx  maicflatis  pcr  p*- 
rctur  aliquod  pcrictihi  animc.vcl  cnrporis  Oldrad.  trcm  coramifso  puniantur,&  patiantur  pcnam  pri- 
conf.90.in  fi.  Marfil.in  rcpct.rubric.de  fidciuff.nu.  uationis  omnium  bonortira  patcrnum ,  tam  ex  te- 
a  ^<5.Vriui^l.dcc.i  io.nu.  1 1.  vbi  dicit,quod  hoc  pro-  ftaracnto,quam  ab  intcftato,  &  perpctu  i  fint  infa- 
ccdit  etiam  fi  iuraflct  non  fidciubcrc.  mcs ,  &  ab  omuibus  honoribus ,  &  officijs  fini  ex- 

7  Limitat|ur  j.  vt  licct  nnn  poilit  fidciubcrc  in  iu-  clufi,&  fupplicantcs  Principi  pro  cis  cfliciunttir  in- 
ditijs  potcrit  tamcn  fidciubcrc  in  contractbus  gl  >f.  faracs.vc  habetur  in  Lquifquis  C.ad  1  Fd  am  raacft. 
Ioan.Andr.&Butr.&  Abb.  incap.i.num.?.  dcfi-  x  ifta;tamcn  pccnacnon  imponuntur  filio  clcrico, 
dduff.Hoft.in  liim.in  tit.de  fidciufl.fz.  Bart  in  l.x.  ita  glols.  in  capiclatis  pcrucriorum  j<5.  diflinction. 
in  fi.  ff.de  fidciulf.Ldius  Zanc.in  traft^lc  priuil.ee-  Alcxand.  in  addt.  ad  Bart.  in  dicU.  quifquis  Mad". 
clcfiaft.priuil.n5.nu-7.Fely.ind.conf.9.nu.i.  rcpctjubr.  ff.de  fidciufs.num.14?.  vcrf.  itcmpr*- 

8  Limiratur  <S.  &  vltimo,vt  licct  clericus  no  [wffit  didtis,  addc  Camill.  BtwdL  inrcpet.  pragnutica; 
fidciubcrc^ittamcn  non  pcohibctur  fideiiifsorcs  ap  odia  litium,$.  1  .glofs.j.  mimcro  154.  &  25  j .  loan. 
probarcquia  is,qui  prohibctur  fideiubcrc,  no  pro-  Batt.  Baiard.ad  CJarum,  in  <>.la:fie  maicftatis,num. 
Iiibctnf  tllos  approbare .  1 9.Rolandi  Vaij.conf  iL  1  d.num.  1 5.1^.4.  Maluaf. 

Et  in  cafibus  prcedi&is  monaci ,  ac  coetcri  rcgu-  confil^o.nura.io. 
larcs  non  poterunt  fiddubcre  fine  confcnlb  Abba- 

^^lupenoris^tmaiorispartisCapituIin<yt.inc.  S  V  M  M  U  K*  V  U. 

quibufda  m  dc  fidciufsor.Hcnnc  Boich  in  di£t,c.  1 .  . 

<num.i.eod.tit.  x  Clericipro  quocumquedelifto*  etinm  immaninon 

9  litaduertcndumcft,quodclcricinondicuturfi-  poffuntpHniripeena/angutnis . 

dciufforcs  idonci,  Iacob.inl.dc  dic  <j.  qui  mulicrcm  a  Tcens  mortis  de  iureciutii  eft  pcena  detrufionis  in 

BU.7.ff.qui  (atifdare  cogan.Bcllon.in  <>.pro  co.nu.x  proptmm  carcerem  de  iure  caitonico . 

inftit.de  fiddufllvbiallcgatgloCin  1%.  ff.qui  fatifd.  . 

cog. Ciri»l.in fumra.  crimin.  in titul.de  fideiuff.$ .x»  QV ADRAGESIM  VS  SEXT  VS 

nu.  1 .  Rcnat.Copin.  fuper  commcntar.  Agcdanenf.  EFFECT  VS . 
lib.i  .tit.i  t.nu.5.  qui  omnes  dicunt  qutid  ad  hoc,  vt 

fidciufibr  dicaturidoneusn6fufficit,vtfitidoncus  1  f\  Vadragcfimus  fcxtus  eflfeclus  clcricatus 

factiIranbus,fcdaiamfaciliscxa6uonis,quodnon  eft,  vtclcrici  pro  quocumquc  grauiflimo , 

ft  inclcfico,<iui poutur priuilcgio  foriiidco is^i  & lmmam  aiminc  ,  &  deliclo  nunquam  poflint 

i-vj  Dd  puniri 
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Jjif      >;  D.CaroIi  deGrafsIs. 

puniri  pcena  fanguinis,  fed  tantiim  poni,  &  detrudi  princ.C.dc  lacro!'an&  eeclef.Aret.in  Lj  .$.fihus  co 
m  nionafterium  ad  agcndum  pcenitentiam:  ut  in  c.  huapcnultii.de  libcr.&  pohftu.  Curtiun.  in  d.Au- 
tucrc  dc  ptn:  t .  &  in  c.  pt*nam  fanguinis,  nc  derici,  thcnt.  non  licct  colum.i.  Alciatin  pcregr.iur.cap. 
vel  monaci,Abb.&  Alcx.  in  ccum  non  ab  hominc  l  }.hb.4.Couar.in  cap.Rainutius  in  princ.num.iQ. 
de  iudic.Anan.ui  c.  i  .col.pcn.de  parric.Pcti  Plaz.  dc  teftam. 
in  epit.dehdt  lib.  i  x.  i  i.n.  i  f.PauLBurg  in  trad.de 

irrcgul.p.d.in  tit.de  hornicid.nu.  17.  car.mihizAf.  S  V  M  M  jl  K*  V  M . 

Bern<~d.Bombin.c6f.io.n.i.&  2»  Alfonl.Vcllagud. 

de  extcnf.leg.  in  tit.  de  cxtenlion.  paun.il.  in  matcr.  1  iniuriam  infcris alicui tenetur  *d  refittutionc  fam* 
conatus  nj.^.car.mihi  ipo.Prof.Paflct.conf.  1 80.        iniuriatojecus  efi  clenco  proftcrclcricatutn.u 

nu  m  .4.  &  5.  qui  dicit,  quod  in  de]ictis,in  quibus  de 

iureduiHimpoiiiturptcnamortisiniiliiiiiet  dciu-      Q  VADRAGESIMVS  OCTAVVS 
rc  canonico  fit  dctrufio  m  perpctuum  carcerem ,  EFFECTVS. 
qu  x  pccna  perpetui  carccris  eft  inuenta  dc  uirc  ca- 

nonico ,  &  jequiparator  damnationi  in  mctallum ,  1  Vadragcfimus  o£auus  effcfujs  clcricatus  eff, 
Feliyn.  CardinaL  Arctin.  &  alij  in  cap.  quahtcr,  &  quod  licct  infcrens  alicui  iniuriamteneatur 

cuando  il  i.  $.  ad  corrigcndo  dc  accufat.  Paflctt.  ad  reftitutioncm  famae,&  ad  fe  dildiccndum ,&  ve- 
dOo  num.  J.  nii  pctendu  ab  ipib  iniuriato  in  illis  locis,in  quibus 

iniuriam  intulit,  quod  nos  vocamus  canerc  palino- 
S  V  M  M  A  \l  v  M .  diam,nvolucrutr^«dePutantra<^Jindanvcrb, 

compofito  cap.7.nu.  5.  &  lcqucnt.Marant.in  prac. 
tilij  conmittentes  vnam  exfexdecim  caufis  poffunt     par.4.in  princip.nu.iaBocr.conf.4.num.4i.  Diaz  »r 
exbaredari  ,fed  boc  non  procedit  in  filio  clerico,     in  praa.crim.  canon.  c.66.in  verb.malcdici  num.7. 
num.x.  Iodoc.Damoder.in  pra&.crim.  ca.  1  j6  nu.i.&  1 1. 

Couar.inlib.i.variar.refol.c.i  i.n.4.in  n\ver.iufbfli 
QV ADRAGESIMVS  SEPTIMVS      mum tamcn cft Farinatin trafocrim.q.  i05.nu.7x* 
EFFECTVS.  cum  pluribus  fcqq.  vbi  multa  circa  hanc  < 


fom*  Teribit  Prugman.conf.ixjium.1  II.  cura  feq. 

I  f\  Vadragefimus  fcptimus  cffc^his  ckrieatus  Aufrer.ad  Gipp.Tolof.  dcc.410.  QgnoLmLquid- 

eft ,  quod  licct  fiJius ,  qui  commifit  vnam  cx  quid  calorc ,n.  14.fT.de  rcg.iur.  Attamcn  is  a  taii  pa- 

fexdccim  caufis  ingratitudinum.dc  quibus  habetur  4modia  diccnda ,  &  a  fama:  rcftitutionc,  in  foro  cx- 

in  $.illud  quoc;  capitulum  in auth.  vt cu  dc  appell.  teriori  excufatur ,  &  libcratur  proptcr  clcricatum, 

cognfc&  pcr  gl.in  cap.quintauallis  dc  iureiur.pof-  quia  derici  no  tenentur  ipfam  palinodiam  cancrc  > 

fit  pcr  patrcm  eXh«ercdari,  Marl.in  rcpet.rub.flf.de  ncc  pnblicc  fc  difdiccre  Boer.d.conf.^-nu.^.glof  & 

fidciufl.n.  i}9&  fingul.78.  Viu.m  verb.filius  Vuc-  Card.Alcx.in  cclerico,  50.dift.  loXopcz  in  addit. 

fembcc.c6i.2p.lib.  i.Iafin  J.no  licct  ccl.fi.ff.de  lib.  ad  Diaz  in  dx.66.  in  lit.  A,  vfquc  ad  fin.vbi  multos 

gaetcr.  Clar.in  $.tcfhmcntum,qua:ft.4.  nu.  1  .cum  concordantcs  adducit,Iacob.de  Graff.in  dccif.aur. 

jq.Borcll.in  repct.praguuodia  litiuin,£.i.glof.j.  p.rdib.a.c.  137.ru!.  j.Farin.  d.q.  105.  num.75.tV  99. 

Ijumcr.15 1.  nihlominus  hoc  non  procedit  in  filio,  vbi  dicit  quod  tcnctur  aclionc  uiiuriarum,  Siluefter 

r°  poftquam  commifit  aliquam  ex  prxdiclis  cau-  in  lum.in  vcrb.contumclia^ium.^.verl'4. 
>ngratiti:dinis,  fuit  fac^us  clericus,vcl  alitcr  rcli- 

giofus ,  cx  quotunccxhxredarinon  potc.it  capit.  SFMM^^IVM. 
non  licct,  vbi  hoc  not.  DD.  1  p.qua:rt.  vlt.  glof.in  1. 
»  fin.invcrb.quafiingratuniC.dccpil.&clcr.tcxt.&  1  Filinsftudens  tenetnr  pofimortem  patris  tonferre 

gJof.  in  Auth.  de  Monac.  in  princip.  Bald.in  I.Dco  linros  cu  alijsfratrib.indiHifioneJeeus  tnclerico. 
nobis^rol.4.C.deepilc.&cler.Marf.dia.num.i^9.  x  Pilij  quando  teneantur  conferre  libros  ,  cum  alijs 

Camilius  BorcILd  glof.? .n.i^  z.  Vafq.in  l.qui  quar-  fratnbus in  diuifii 


tam  num.647.  C.dc  inoffic.  tcftam.  qui  dicit,quod 

.  comm.  opinio  cft,  quod  pcr  monachatum,&  clcri-  QV  ADRAGESIMVSNONVS  I 

catum  tclliair  caufa,  qu.c  principalitcr  refpicit  tur-  E  F  F  E  C  T  V  S . 
pitudincinexhaaredati,  non  qu^  principahtcr  rcfpi- 

cit  oflfcnfam tcftantis ,  ad  quodxllicgat tnt.  in  d.l.  1  •  f\ Vadragefimus  nonus  effctlus cJerkatus eft» 

Dco  nibis  §.  1  .C.de  epifcop.  &  cJcr.  &  ibi  glofl* Al-  •  KJ  quod  licet  filius  ftudcns,  qui  non  eft  Docto- 

bcric^aJic.Bald J'aul.dc  Caft.Io.Fabcr  Cin.&  alifs,  ratus  antc  mortcm  patris  tcncatur  libros  confcrrt 

Iaf.nu.4.Alex.num.8.  &  Authaion  hcw.C.de  libcr.  fimul  cum  alijs  fratribus  in  diuifionc  bonorum  pa-  ■ 

prajtcrit.Abb.conf.i7.nu.i.lib.r.  Rip.in  l.fin.q.^.  tcrnorum,hoc tamen  non  habet locumin  filioclc- 

C^le  rcuocan.donat.  &  in  L1.nu.7r.  ff.fol.matrim.  rico  ctiam  prima:  tonfurx,Iaf.  in  l.filia  licct  coLr. 

& ibi  Rom.  num.479.  Campcg.  in  tr.i.  r..-c  dot.  in  C.de  rollat.  allcgat  Albcr. inl.fi  donatione colum. 

1  .p.q47.Fcl  in  c.Rod  Tlfus  num.rf.  dc  rcfcript.Gu-  H n/cod.tit.  BorclL  fupcr  pragmat.Odia  litium.^.1. 

Iiehn.dc  BcnediA.in rc}'ct.cap.Rainutius  in  vcrb.in  glofs.5.  numcr.24<f.  Beringcr.  in  Lin quartam  in-^. 

eod.teftamcnto  rclinqucns  ii  1.  num.^7.  dc  tcflam.  x-  parc;  num.  8i.  ft.  ad  lcg.  Falcid.Surd.  confil.  ayp. 

Caffan.  fupcr  confuct.  Burgund.  in  rub.  dcs  iiifliccs  num.  1 1.  litxr.  quovero  ad  laicos  quando  tcncan- 

f  5.iiLi.ioj.EmanuclaCoft.inl Gallus ^.&quid fi  tur  conferrc  cum  alijsfratribuslibros fibiapatrc 

iui  j.^auijn.i?rd>oin Aoth.ingrc^rvin  ;  Cinpt«,pcmuntbtuIoiAloC^«LeomLprcs^ 

ros, 


■ 
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Tra&.  dc  EflFcct.  Gleric  50. 51. 5  2. 53 . 54.    4  r  Q, 

iuru^priuiI.88.AkxarKl.conni4i.nu.ijJ1b.x.  5  7 

v  _  ,  QVINQVAGESIMVSTERTIVS 
SVMMUKirU,  EPFECTVS. 


l  Laici  in  taafa  pecuniaria  tenetur  prsflare  fideiuflio- 
nem  de  indicio  fixti  ,fecut  in  clericis,qui  non  te- 

QVINQVAGESIMVS  EFFECTVS. 

l  f~\  Vinquagcfiraus  effc&us  clcricatus  cft,vt  lioct 
laia  pro  ci  pccunLiria  cenclcur  prxftar  e  de 
iudicio  fixri,auchent.offeratur  C.dc  Iit.coteft.  $.fod 
hodic  infhtJdefarif dac$  .fufccpto  in  auth*t.  dc  cxi- 
bend.reis  coll.$.  hax  tamcn  cautio  non  dcbct  pne- 

x  ftari  a  clerkis  jp  ipfa  ca  pccunianaJcd  futiRcit,vt  t;i 
tu  pronntt.it  dc  iudicto  fixti  curn  hipotcca  bonoru 
Azcunfum.rit.dc  cpifcopis,&  ckric.n.15.  auth.  dc 
lanri(Ii.cpifc.J.fi  quis  autnot.glof.  in  t.cu  clericus, 
Cdc  cpifc.&  ckrJSpeail.in  rit.dc  latifd.$.  1 .  Abb.  in 
c.fi.$.in  ali;s>nti.i.vt  Iicnon  contcft.  vbi  dicit  quod 
haec  conclufio  fallit  in  ckrico,qui  proptcr  fua  con- 
cumaciam  ammifit  poftefftonem  rcrum  luarum . 

s  r  m  m  a  Kt  r  u. 

j  Fiieiuffor  de  inditiofixti  liberatur,fi  u  pro  qnofide- 
iuffitfecitfeclericum. 

QVINQVAGESIMVS  PRIMVS 
EFFECTVS. 

QVinquagcfimus  primus  cftc<3us  ckricatus  cfl, 
,  vt  fideiuflbr  dc  iudicio  fixti,Gt  libcratus,fi  is, 
proqio  fideiufftt,fecitfc  clericum,  vcl  monacum , 
Card.in  clemcnt.  i.in  y.quclt.dc  ccnfib.  Bart.  in  l.fi 
iiliusJT.dc  tuteLStration.difirahcnd.  Docl.  in  IJcd 
&  fi  quis  ff.fi  quis  caurionmon  obtcmp.BolT.in  tra. 
crirn.rit.de  carca.ndciuff.coi___iitc.  nn.42.  MarfO. 
in  rubr.dc  fidd1nT.num.158. 

S  r  M  M  U  Kt  r  M. 

tl  Cltrici,qui  babtnt  vxorem, rtfunt  Crxci,po{funt ea 
in  priuato  earcere  detinerc,$  no  efi  pmiftu  laicis. 

QVINQVAGESIMVS  SECVNDVS 
EFFECTVS. 


1  ^^Qninquagefimus 


clt,vt  clcrici,qui  hab£t  vxores,&  funt  clcrici 
in  minoribus,  vt  clerici  orientalcs,  liuc  Grcci,  pof- 
iint  eam  in  compcdibns,  &  in  priuato  carccrc  ma- 
cipare,&  dctinerc/juod  non  cft  pcrmiffum  laicisc 
placuk  vbi  gloffc.5j.qu*ft.i^imon  MaioLdcirrc- 
gular.lib.5.cap4i.num.4- 

s  r  m  m  u  k*  r  M. 

x  H?t  fi  yendatur  duobus  ,  is  prafertur,  qnibabuit 
prins  poJU$onera,hcet  fuerit  Jccundum  emptor, 
fetus  ftvuio  Knderct  eUrkut,**  euUfia,quta 


1  /*"\  Vinquafimus  tmiuseffctfus  clcricatus  cft , 
V4  quod  l.-cctinta  laicos,  ubi  afiqua  res  rcpe- 
ritur  vcndita  duobrs  ,  is  prxferatur,  qui  rcpcritur 
pofleiTnmcm  ccpifsc,licct  focrir  fccvndns  cmptot , 
Lquotics,  1.  dc  rci  vtndicatio ,  aiiri  fiinilibus  addt> 
ftispcrHicronym.  Marcli.ui.  inrcpct.ciufd«nt 

?uotics,ni_,i  .&  feq.G02ad.conf.  1  ^.nu  .14.  Thora. 
errar.cauthcl.48.11.1.  Roman.fingul.5  8z.Bcrous 
conf.i64.nu.i4Jib.primo>Alagon.  in  RctJlorcnt.* 
j  5  j.  pcr  totarn.  Attamcn  prardicta  conclufio ,  noiv 
z  habet  locum,vbi  vcnderct  clcricus,vcl  alia  pcrtbna 
ccclcftafhca ,  quia  tunc  icmpcr  prstcrrur  primu-s 
cmptor,  licct  fccudus  iam  fucrit  adcptus  polscillo- 
nem  rci  vcndicu:,  Io.Andr.in  cap.  contincbatur,  de"1 
i js,quje  fiunt  a  pndat.  finc  conf.  capit.  &  ibi  ctiam 
Hoftknf.Rornan.inauthtnt.  fiinilinartn  iz.  fpc-: 
ciali  pie  caufifCad  Ltalcid.&cof  ic8.co!.fi.&c6f. 
7o.Akxand.conf.8>lib.7.  Soo  n.rcgul.  1 1 8.  limit. 
8.  MarfiL  in  l.qui  duobtis  in  iJimit.  Cad  l.CorncL 
de  falf.Lambcrt.in  traft.dc  iur.patron.Jib.x.  par.i. 
in  ^.qiiadt.prindp.num.y.Gozadin.coni.  14.nu.r4. 
fcd  in  ifto  articuJo  contrariu  tenucrunt  Bald.  Car- 
5  diaAbb.  &  Imol.in  dia.cap.  cotincbatur  iaf.in  dJ. 
quoties  in  7.hmit.Akxand.fibi  contrarius  conf.x  1 8 
lib.i.&conf.i8p.cod.licvSoc.conf.ri/Jib.4.Marfilj 
criam  fibimct  contrarius  fingul.81.cum  alijs,  quos 
alkgant  Marilian.  in  repct.dJ.qiiotics  num.?OlJC{ 
dc  rcnicnd.&  Marat,dilput.8.nuin.xi.  &  Jicct  hxc " 
fccundaopiniofortafsc  vidcatur  communis ,  cgo 
4  tamcn  non  rcccdcrcm  a  diltinaionc  pofiti  a  Ma- 
rcliano  loco  proximc  citato ,  qui  hoc  modo  diftin- 
guit,aut  loquimur  in  fpiritualibt's,&  bcncficinlibus^ 
cafuquopufsunttaliaaliqao  titulo  transfcni,  & 
alicnari  in  alium ,  &  proccdit  proxima  opinio ,  anc 
loquimur  in  ccclcfia,  fcu  perfona  ccclcfiaftica  vcn- 
dcntcccckfi.-e  fcu  altcri  pcrfcna;  ecckfialtice ,  & 
tunc  criam  proccdit  proxima  opinio,qnia  in  Ccclc- 
fja  cx  folo  titulo  transfcrtur  pofscllio,  autcccklia 
lcu  perfona  ecclefiaflica  vcndidit  priuat%,&  L\:cu- 
ri  pcrfonat,  &  n:nc  proccdit  fccun Ja  opinio,  hanc 
prkdictam  diftindioncm  a  Doooribus  communi- 
ter  cfse  approbbatam  afscrt,Couar.in  Jib.x.vanar. 
.  1  p  jium^.  &  ali  ;s,quos  rccckt  Alarclian. 
1.501. 

s  r  M  M  jckiv  M. 

Donatiofadaapatrefilioin  fua  peteflate  exiflen- 
te  efi  inualida,quodfec»s  efi  infitio  clcricojtu.i.  • 

QVINQVAGESIMVS  QVARTVS 
EFFECTVS. 

i  /"\  Vinquagcfimus  quartus  cffecms  clcricatus 
V4T  cft,  qjwdlicctdonario  tadta  a  patrcfUio 
in  potcftace  m  inualida ,  n  eft  textus  in  1.  dona- 
tiones,  quasparentcs  C.  de  donarionc  intcrvi- 

tanr  omncs  ocnocntc 

Dd  x  PariC 


Digitized  by  Google 


420  D.CaroIi  dcGrafils; 

Parif.  coof.  ly.njp.li.i.  qui  teftatur  de  cotrun.opi.  Caroc.m  traft.de  locat.  par.7.concl.i8.nura.jJioc 
Gar.in$.donatioq.8ji.i.04drad.coCi5  t.n.x.verf.  i  tamen cft intcrdicuira clcncis, qui non  poiiimt  pc- 
fi  fic,  Anch.conf.  icd.ad.Bald.conC^ ^o.nu.i.  li.  i .  tcrc  poenas  conucntionalcs  contra£tus j nifi  qyatc- 
Hondcd  conf.47.n.3pJi.i.Tufch.inlit.DJeoncluf.  nus  adcft  intercffc,&  pro  quantitate  intcreffc,Inno 
67;  j\.  1  .Bcltrand.con£.i5t.n.iJ.i.Ducnn.reg.iij  ccnt.in  cap.dilcfh  dc  arbirx.  Socyn.  fefl.conf.  155. 
x  in  princip.  hoc  tamen  non  proccdit  in  donatione  col.  fin.lib.i.Vegg.d.conf.6'8.n. 57.S0cyn.iun.  coL" 
faftaiilio  cfcrico ,  quia  Hcct  fit  in  poteftate  donan-  i45.n.ip.&  pi.UoTi.Menocch.conCHi^.ia»bb.t 
tis,  adhuc  vakbit donatio ,  Lup.  in repet.c.per  vc-  ^  Butr.conf 70. 1 1 . 3 . q . kk i  procedit  cuanuntFC Jaicos 
ftras  num.41.de  donat.inter  vir.  &  vxor.S11rd.conf.  in  fbro  confcicntiaj,glof.in  cap  .fratcrwus  1  i.q.i. 
X5p.n.i.  vbi  dicic  quod  tunc  bona  donau  cfficiun-  Vegg.dic.conf.n.$d.Piirpur.m  1.  rog.ifti  $.  (i  tibi  n, 
tur  quafi  caftrenle pcculiura .  87.0  cert  pet.Gomcf.in $.ex  ma! c riri  j .  ;i.  1  ^inft, 

dc  aitio.  Tiraq.in  rco.l.fi  vnquam  in  verb  reucrta- 
S  V  M  M  *A  Kl  V  M.  turn.xpi.Cdci^ocat.dotuLCaroc^ift^pncLt8 

n.K5.Menocch  un  ti  j  .A  c  arb.caf.io^.n.^o.  Iutrigl. 
1  Clericus  per  clericatum  rfciturrtobilis .  in  tra.de  caf.confcicnt.caf.jo|jnu^3if/^iVjG^br.  in 

%  Cleritt  fu^t  prdtflantiores  laicis ,  &  tqniptrantur    fiiis  concUn  tir,dc  makfit.concL 34^19^  1 1  .Pan 

perfomsilluflribu;,n.i4.&  5.  .    cirol.conC  14601.  ia. 

4  appellatione  plebctorum  nonyentuntckrici . 

S  V  M  M  A  K*  V  M,  ]  , 

QyiNQVAGESlMVS  QVENTVS  EFF. 

1  rUins  iUcgitimus ,  ■nclfpurius  legltimatur  ptr  »W 
X  /"\  Vinquagefimus  quintus  effcctus  ckricatus  eft,        greffum  uligionis ,  & per  clericatum ,  &poteft 
^C.  vt  quis  pcr  clcncatum  nobilitctur ,  Io.  Andr.        patrifucccdere,n.i.fecus  fi  fitfiliusfpurius  cle- 
in  cap.  libentius  dc  feru.  uon  ordmand.Bart.de  rici,nu.^. 

.Curtilein  trad.dc  nobilpar.  ?.nu.  110.  in  16.  tom.  4  Infiitntio condi8ionalisfiliifpurij ,  &  illcgitimi  fi 
tra.  diuerf.cart.mihi  1  1.  vbi  dicit  q-iod  quartus  mo  4  Trincipe  fit  Ugitimatus,  valet,  itapariter  va- 
dus  acquircndi  nobiliutc  ai  cft  clcricatas  Fulu.  Pa-  let  fi  fiat  monacus,  vel  clericus,  n.  5. 
dan.in  tra&xui  incumb.  onus  pfobandjicgatJi.  i.  7  Legitimatus  per  ingrefsu  religionis  an poffit  babere 
cap.  34.11.4.  qui  alios  allcgat,  &  multa  circa  iftu  ef-  prtiaturam,  e*r  an  po$t  babere  benefccia  ccclefid 
fccSum  fcribit  Tiraq.in  tractdc  nobil.c.9.n-f,Port.        fiica,nq,&  an per  talc  ingrefjum  cenfeatnr  difpe 

1  conf.  l<5.n.  j8.vbi  dicit  quod  clcrici  funt  prseftan-       fatnm  irregulantati  cx defeBu  natalium,nu.%. 
riores  laicis ,  &  conf.  1 64nu.14.Grat.conf.  7  i.n.^. 

3  hib.i.quiafteritquodclcricix.]uiparanmrpcrlbnis  QVINQV  AGESIMVS  SEPTIMVS  EFF. 
illuftribus,  Bcm.  in  tra.tlc  appcliat.$.i.n.8.in  5.10. 

tKLdiucrf.cart.49.vbi  dicit,  ijuod  clcricatus  cft  di-  1  /^Vinquagcfimus  feptimus  cficfius  dcricaais 
gnitas  Ioan.Lccainer.in  La.de  primogcn.q.i^.nu.  Cl\ ,  vt  tiliys  illcgitiaius,  &  ctiam  fpurius  pet 

io.in  1  o.tom.tra.diucrf.par. i.foi.  35.  vbi  proptc-  ingrcfliim rcligionisyi' pcr clcricatumlcgitimcrar, 
\  rea  dixit,  quod  clcrici  non  vcniunt  appcllatione  ple  ficut  per  obla:ioiicai  curia:  Bald.in  1. 1  .col.4.  C.  de 
bciorum,  prout  hocidemcxmulusafIirm.u!:t  Io.  facrolanft.cccicf.Djc.mjcg.jddjn^.lim.vbialios 
Petr.Bim.conf.iop.n.  38.1ib.2,&quodclerici  di-  allcgatMariil.mmbr.ftidcfidciuiCn.i43.circalin. 
cantur  pcrfona;  cgrcgi*  voluit  Bcrtacch.in  fuo rc-  &  finguLi7 j.Euerar d.confil.t jium.6.  latc  Tira 
pcrt.  in  verb.  cgrcgiai,  &  quia  dc  matcria  pr.jefcn-  qucll.iii  tra«it.de  pia  cauf.priuileg.ip»Paliott.in  tra. 
tis  cfteclus  ahas  fcripfi  fup.  in  pr«ludio,ideo  ad  ibi  x  dc  not.  &  fir.1r.cap.45.  num.  6.  vbi  dicunt  quod  ifti 
dicla  me  rcmiao .  talestanqua;nlcgitimatipoifunt  patri  ficccJcrc, 

3  licctaliasfiUusfpurius  ,  vclalitcr  illcgirimus  non 
SVMM*4t\lVM.  po(fitptrii'ucccderc,necintcrviuos^qecinvlti- 

ma  voluiitatc  authcnt.quib.  mod.natural.  cfiic  Jui 
I  Teenam  conuentionalis  potefi  txigipet  Uk«t,fecus     $.  final.  in  authcnt.  cx  complcxu  Cde  inccft.nupu 
tamen  per  clericos,n.%.  gloflin  1.  fi  qua  illullris  C  ad  Orphician.  glofs.  in 

3  "Potna  eenuentionaUs,an poffit  exigi  per  laicos  info     dift.  authcnt.cx  complcxu  Palcott.  in  tra^.  prasli- 
ro  confcienti*  .  €co  cap.  4j.Vegg.confil.  cti.num.i8.Cephal.con- 

fiL  18.  pcr  toturn,  latc  Ludouic  Molin.  dc  primo- 
QV INQVAGESI.MVS  SEXTVS  EFF.     gcn. Gifpan. lib. fcamdo , capit.  1 1  .num.18. Vc- 

lafc.  dccif.  1 9.  num.  fecuado  ,  &  idco  ficut  valet 


1 


fc ,  l.  iu  ftipulatus ,  l.cum  ftipulatus  finc  Utbcc  ho-  pus  ff.  dc  haa-cdib.  inftitucn<L  Bald.  Imol. Socyn, 

mo  $.  dc  rcm,  ff.dc  vcrbor.oblig.  I.  pcrmiiriS,  C.de  Alcsand.  cV  communitcr  fcribcntcs  in  I.  gallus 

tranlaftio.glofl".in  l.titia  ff.dc  vcrb.oblig.IoanJ5er-  :  mftirjcns,  ff.  de  libcr.  &  pofthumis  Bald.  in  L  i aiu. 

nard.Diaz  rcgui.  5  j9.  vbi  tcftatur  decomm.  opin.  1 7.Cdc  inftitut.  &  fubfiit.  ubi  etiam  Socyn.  num. 

Cbrlctt  in  fuis  fingul.  in  vcrb.pcoa  Dcc.m  J.qiu  cu  u.Io.m.  Lup.  in  repct.  rubr.  dc  donat.iritcr  vir.& 

alio  ff.  de  re^.  iur.  Alex.confa  ip.n.  14.&  i8Jib.i.  vxor.  i .  i^.num^.  Curt.  iun.conf.84Jium,j.Ema- 

V(^^c<iL68ja^i8Jloman.conf.5 10.num.1a  sud k Coftjnrcpct.4 LgaJius  §,  &  .quid  fi  untum 

in  i.part. 
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Tra&.  deEffeCt-  Clenc  pi  58.  *p. 

ln  t.part  na.i  71.  LjJoj.  Moiiu.  dc  primogcn  Hi- 
fpanJih.2,.caj).7..»ui]i«f^ta  pariter  valcbit  iuo  coa- 
«ucone  fi  rut  Mooacus ,  vcl  clcicus  Gughelnuic 
Cun.&  BakL  in  LiJ&u.?.  vcrncuLiuxca  aoc  quauo, 
Gdc  ucrcna.i.t.ccck..&  ibi  criam  An  ir.de  liclctis 
in  rcpct.num  1 1  i.Petr.Ducn.rcgol.  $66.in  j.limic 


Cdi10.ccnfc1cnt.cal.uy.1t4.ck  feqTjCTj-'  .ruttl:c(II» 

x  finguLi  jy.Gouwi.ui  principji.s  5-wJut.dca.ikiii, 
hoc  uiniea  fallit  in  cicrics,  qui  m.nqua.u  potcrnjit ; 
eudem  furcin  occidcre,eti.uu  ii  ioucucriui  cuiv.  t*- 
raritciH  fanctitiumim  riucjjartilia:  :>aci-j.nentunii» 
ltaBciiin.d.n.jSi^cbjll.McJic.  u.  Uu.ia \-ccsaf. 


&licctlcgitiuKtjringrcdiciisinonaiicriuiri, vtdt-  3  cap1t.cc4.qu.cfi.v5.pcr  totum, voiaddicit vavas 


Oum  c(t  uiuuJominJs  ci  intcrdicitur  omais  praciacj 
ra,  i  non  fuat pcr  iu,  n , n ara  Pontificcm  ad  hoc  c.\- 
preisc  dupcnfaci,  Abb.inc  m  quibuf Ja.11  col  j.x.in 
princip.  dc  pcn  glofl.  in  verb.caaonica,&Io.Mo- 
nac.  &  Gcmuiian.  incap.  mdem  litaribjs ,  $.1. 
dc  eleO.  in  6.  .^rchidiacon.in  capitul.  quam  fit  1 8. 
quxft.  1 .  Cardinal.  in  cap.  attcndcntcs  jLtacuim  js, 
qja:u;.<5.in  clc.ncncdc  rtac  moruc.  Feiyn.in  cat  11 
clcric.  au  n  .  .dc  iu  itc  CappclL  f  holoi.dcc.x;6'. 
Fdyn.in  cap.mcminiaijs  dc  acculacpcu;.  AnJ.Gi- 
bar.dc  0tfic.lcgat.aJatcr.lib.7  nj.j0i.  Si.non  Ma- 
ioLdciiTCgj!arita|c,lib.ixap.>p»iVTrn  10.  Marc 
Anton.  Cuccus  in  infht  Canon.  lib.;.  tit.  1.  nj.52,. 
•Intrigiiol.de  fcud.dilVqUBft.53.nu.01.  &feqjcnc. 

Sduo  ylrimi  in  fpccic  loq  ucntcs  dc  dciliouc  ab- 
ite  m  lniairasn,  iicunc  q  jod  cu.n  ca  cpifcopus 
non  potcit  difpc  iu.*c,q  .1. )  i  tauicn,  non  fcruacar  in 
hac  vrbe,  vbi  vidi  pluncs  fuilfc  d  fpcfatu.n  pcr  Ar- 
cbiepifcopum ,  in  tantum,  qaoJ  infra  ccmpus  anai 
vnius  rucrun^elapfjB,cV  con.lrmacedjr  asbatiisc^ 
qux  crant  lUegirimc  aat* ,  conca  q aod  cxoaraat 
Mai  )lus  loc)  prosi.necitato,ijmdicit,  qiod  non 
dcbcc  ilia  alijs  pr.etern»q  1*  aaulum  <nac  jJam  pa- 
citur,  pra^end.ncumaaulcsprjdarjraspromo- 
ocjiitu.-pcrclcaio.icn  ,  &  ciigentes  1  ioj  po.iu.it 
calc  dcfea  1  difpcnfarcmcc  fjpcriori  vidctur  diipcn 
taflc  in  pryiudiduineligcndurn,  Tabbien.in  Uivna 
in  verb.  difpcnutio  il  %.  nutn.xi.  &  ia  vcrb  bcneri- 
cium  il  s.  n  1111 10.  &  Gcut  non  poffliiit  ciTc  p.\elari 
inter  regulares ,  ita  pariter  non  poif.int  habcre  be- 
neficia  ccckfiamca,vt  copiosc  fcribit  Do.niftjs,  & 
p.-aeccpto.-  mns  Flamia.  Parif in  traa.de  rclg  uc 
hb  4  q  1  r1! 4.':i'.im .  I». &  fcq.  St an  per  ing.clsJin 
rcligunis  ccnfcatur  diff»eiifatum  fupcr  irrcgnlari- 
tc  pro-jeruentc  cx  defcaj  natalium  ficut  pcr  cx- . 
prcfeam  difpenfarioncm  fadum  per  Summ Jtn  P6- 


ratioiies  proptcr  quas  cJcrici.prohibc»ii^r  ocddc- 
rc  inakta»iorc.n,le J  pracipua  ratio  p  to  q  iod  fife 
q  iij.111  foro  confcicatia;  aoa  clt  pcrimh^.ntatn» 
turcmocciJcrc,  D;ciaiuiatraa.aiin.  c  ua.i.iib.-». 
cap.  1  imu^qui  ais&it^uod  !tacommj,btcr  teuct 
omncs  Hi  cap.i.dc  hoiuicid. ic  pr  cicrtjinlrcl.nu.4. 
cum  ali;s,  quos  allcgat  incigl:  d.t.  aa.  uc  ca>.  coo- 
fcienccai.U5Jiu.<5.vbi  uu.^j-cccnfct  f?o4iorcs,qi.i 
tcne-itcontranamopiiiionem ,  cVtajJctnntiin.K.* 
caldcn  opinioucs  co.,ci.ut  hr<  n»do ,  autagitur " 
dc  dcfcnli  >nc  v\t& ,  &  honoris,  &  tunc  licct  ttuOi 
.  in  rbro  conicientias  occidcrc ,  aut  agiua-  dc  dcfes- 
fiooc  rcrum  A  non  licet. 

*    *  11  v.v.jA 

S  V  M  M  A  Kl  V  M. 

l4Jf i*  non  pofiunt  fe  defendere p<r  pncuratorem  i* 
caufa  trminali,  ybi  yeniret  impotiiaptntfdM-z 
gHinit.fecHtincteridst 


QVINQVAGESIMVS  NONVS 
EFFECfVS. 

t  Vinquagcfimus  nonus  cffcOus  clericatus  cH, 
VC  vt  bcct  in  caufa  cri.  niaaJt>in  qua  rcus  vcnl?tt? 
coodcinnan  Jus  ptiu  corporaJi  a  rclegationc  fupra 
non  admittatur  procuracor,l.pcm'lt.$ud  cr  uicu  fi". 
dc  pubL  ludic  cap.vcnicns  dc  accuiat.  6/  vtrobi  auc 
communiter icribcntes  Iaf.  in  l.  cum  rcn  in  x.not. 
C.dc  procur.cum  mulds  aiijs,  quos  alJegant  Socyn. 
regul.|^5jn  p.-incip.Foiler.in  prafla:rim.canoincar 
car.  1  jo.nu.5.  &  icq  Jent.  Damodcr.  iu  praOjcrun. 
cap.jt.pcr  totum  tol.5  i.ijgfs.in  trad.  crim.  in  ric 
an  in  cnminal.  iud.  quis  poiTit  pro  auicntc  incerue- 
riirCJJuiai.Po.-t.infuiscoricluhoo.l.b.5.coiKl  58. 
in  princtp.  &  ca:tcris  niclius,  ac  copiunus  Farin.  in 


tificcm,yidc  Borgaf.dc  irrcgul.p. j.in  tit.de  difpen-  j,  rrac.crimi.xqua;lLpi.  nu.  1 ,  cV  llq.  vbi  dhiCf liinode 

hanc  concluiioncui  i.npJiaiA  limitat,  h«c  tamen 
conclufio  procedit  tauturp  mtcr  Iaicos,cx  quo  cic 


iac  pro  ingrcfsum  religioais  car.raihi  8 } 


t    Laici  hnpune  poffnnt  occiiere  fnrem 
.    fro  defenfione  rernm  f»or*m ,  quod  tamenftllit 
i*clericis,(!rqMare,HH.i.&  3, 

QVINQVAGESIMVS  OCTAWS 
EFFECTVS. 

QVinqoagefimus  o&auus  cJ&dfais  cl  ic.itu ;  efi, 
,  vt  laicus  impune  poifit  occidcrc  furem  no- 
clurauin  prodcfcufionercru  fuarti  concurrciitib:is 
alijs  qualitadbus^dc  quibus  pcr  Clarum  in  $.horai- 
dium  vcrf.vlrima  cft  dcfenfio  NoueLin  praft.crim. 
cap.78Jiu.s.Marfil.in  l.fureniaiu.x.  ffad  LCorntL 
de  ficar.  &  in  Lfi  vt  fi  allegas  in  principi  C.  cod.de 
Ioan.de  Bonif.  in  tra.de  f>  u-t.<S.i  ijiuji.Bsninc.de 
Bcnincin  iLfupcrcft,iiu.j 


trt.  5.1  iJiu.Ji.Bcninc.de 
81.infLdcaa.Intr1gl.dc 


nci  pro  qtiocum  qi:e  crianns  fucriiit  profcquuri^c- 
pcr  potcrunt  fc  dcfcndcrc  pcr  p.-ocurato.'c,C^poL 
Jatccoa  11.71  per  totum  in  crimin.  q  u  vanjs  rado- 
t  onibjs,  &  arguiucntis  hanc  o4  iuio»i.m  coinpix>- 
bat,.Sccyn.dicta  rcg11l.jp5.in  8  iimicic  Gracconf. 
7 1  .num.  1  .&  a.lib.  i.MonaId.coaf.  io8.nu.7.  Iib.z. 
Port  concluf.prcdict.in  8.!imtt.Farin.d.q.pp.nu.9. 
.  vbi  dicit,q  jod  pr.^licta  conclufio  non  proccditdc^ 
iure  canonico,quidq.:id  in  contrarmm  dixcr.t,  Paf- 
,  .fctt.confiL80.pcr  totura,qui  coaatjrhuic  opinio- 
ni  tods  viribus  contiatiiccrc. 

S  V  M  M  U  J\/  V  M. 

1  Tiliisfmilias  *on  potejl  e(fe  in  iuditio  fine  authotiy 
utcjut  fatris  ,fecHs  fr  f.liHiftmtlias  cfc:  cleri- 
cvs,  &  agtretnr  ia  «anfa  ectlcfuflica,nii. : . 

r.     *"    >  *>d  3  SES^ 
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COPIOSISSIMVS 

RERVM  OMNIVM, 

QVAE    IN    HOC  TRACTATV 

£x  ordinc  contincntur. 

.4 iuoc itorum  officium  viieftit  ex  ipforum ,  copia,  & 

U  multilMdinciprtl.n.  357. 

jiffeBus  non  fecuto  ejfrtlk  incr'imineaffj(Jiaijfl»punik 

MMUTIS  T*»ormita»i tumuius  rbi  tur  pjtua ordinaria, vti cxtraordinaria%ef. i.nu.cSx. 

reperitur  pral.n.  $15.  CJr^Sj- 

otbfent  caufafiudu  babetur  pro  pra-  jgens  vti clericus,  ifje tenetnr  elcticatum  pr»bar$f 

fente prttl. «.  lotf.  ibidem  »».19*.  Um.  n.feq. 

^tbjenscaujaftududicitur^effecaH-  jtgnatian  poffint  contraiicere  di/penfttioni  faSa  4 

fj  publica  vtiUtatis,  prtl.n.  107.  Trincipe,  vt  clericus fuued-t  m feudo,  eff.  4.  uunu 

Ubfens  caufa  fiudu  gaudet  onmbus  priutUgijs  quibus  ao8. 

gaudentprafentes ,  pral.n.  1 08.  jtgricoU  rerum  ecclefiaflicarum  an  confequantur  ali- 

Ubfenscauja  fiudij  babtt  beneficium  refiitutioms  i»  quamtmmHnitatem,eff.^.»u.qz^ 

integrum,  pral.  n.  1 09.  jtggreQus  occiient  aggrejjore  uo»  efl  pumcuius,  quU 

Ubfolutu  a  turamento  debet  concedi  a  iiocefaaefupe-  qnidquid facit  prafumtur  ntmad  vmdiffjm  facere  , 

ricre iuraates,  gjr  uon  ioci  rbt  lis efl  venttlonda,vel  fed ad fuam defe»fionem,eff.g.n.i$Q. 

illius  cui fisit  iuratum,  pral.n.  ^59.  ^tggreffus nontenetur  fufugere.rff.  q.h.  16. 

Ubfoiutio  obteuu  inforo  poUnou  proiefl  ad  ejfugie*.  ^tggrejfus  ft  in  defendendo  excedcret  moderamemfvd- 

dum  pttnajn  tcmporalem,*ff.  9. ».  1 fo.  dtSum  ,  Ucet  non  babeat punirt  de  occifo, taretcn ie- 

jtbfolutto  ab  excommunicationec.ft  quisfuaiente  dia-  yet  pwniri  de  excejfn,  ejf.  9. ».  x6$. 

boloincajumortispotefifierinon  Jolumab  Epifco-  jtUeuatio  rttum  bofpitalium  an  pofsit  fitrinwtfcr^ 

po,fcda  qnocumque  faeeriote,  rff.  9.0.1  jd.  uotis/oUemnitatibus  requifitis  in  alicnatione  rcr» 

Ubfoiutio  ab  excomunicatione  didi  capituli  fi  quisfua  eedc fiafiicar  um*  cff.  1  .n.  1 14. 

dente,^-c.pote/ibaberi^omaaTxnitentiartfS,Jeu  jtiienatto  rei  feudalis  ,  fiue  empbyteuticA  fi  efl 

ab  altero  ip/orum,  eff.o.n.  1 84.  nulU ,  aiienauf  uon  /ncidit  in  conmtjfviu ,  tfftfa 

Ubfolutus  ,  vcl  condcmnatus  ab  vno  ex  iudicibus  in  ,.nJ,  jod. 

crinune  mixtifuri ,  an pjfftt  ab alio  coniemnari ,  vtl  jinUns nouitiatus dicitut  annus  probationh,  ex  auofy 

abfolui ,     quid  /i  babuertt  gratiam,tjf.  i.nu.<>  90.  tur  nouitio,  vt  probet  religionem,  ef.yt.zo. 

e*r  6oo.  jlnmaUa  cltricorum  quando  pojfint  rctijseripro  dam- 

Ubfolutus  in  foro  eccleftafiico potefi  conueniri in  foro  «tl  ab  illts  iUatts,  cf.i.n. 4^0. 

feculari.eff.  9.».  1 5 1 .  jtnimus  ita  potefi  declarari  fjSis ,  ficut  verbis ,  ff.4. 

tAcquifita per  clericum  ex  mercatura  funt  refiitutnda  HUt  9$m 

tamquam  acqutfita  exturpi  cau/a, eff.6.n.  17.  antouius  Lobarius  olhn  jtxcbitpifcopus  Meffanenfis 

jtUiobipotecaria  protributis  ccnfetur  ortafuper  pr*  Uudatur.praLn.  J18. 

dtfs  fributarus  a  principio,quo  tr.butum/uit  confii-  ^pofiata  quid  fit,  cff.i.n.iofi. 

tHtum,cff.<.».i6o.  jlpofiafiaquotnplex //f,  rjf.  i.b.iol^.  x 

\Jtcufatus ie  vulm  reji  pofifufceptum.babitum  cleri-  ^ pofiata  quando  dicatur  bxreticus,  &  quando  fcifma- 

calem  vuineratus ,  morttur,  a  quo  iudice  fn  punien-  ticus ,  rf.  1 .11.1044.104$. 

dus,cffc3.  i.»*m.io9i.  jipoflata quis propni dicatUTtef.i.mm.\oayi.  lO^l. 

jlccufatus de  vulnere fi habet pacem ,  /eu  rcmiffionem  \osi.  1  o 5  j .  <Jr  1  o 5 4. 

ft  fequatur  mors,  jalts  remijfio  ei  non  ent  profigua»  ^pcflata  ditttur  is,  qm  portJt  habitumfutt  reV.gionis 

eff.  i.n.  1 001.  coopertuut  ita ,  quod  non  po/Jit  difcerni,  ef.  j.  nvm* 

Uxcufatio  dtcit»r  gcnus  illaudabi!e,tff.  it.n.i.  1048. 

jtccoliius  ordo  quaitsftt,  prsi.  h.  z& 7.  jtpofiata  dicitur  regutaris,  qui deff.rl  babitumfcd  va 

jtftus  plnnts  reprtu us  vnico  conteji*  dititur  vnicus  gatUr  extra  clauflra,  ef.i.*.ic+). 

attus,  ef.  i .  n.  8>8.  jtpofiata  tannes  compelU  pojfunt  perfuosfuperic.rif 

USusfjtl us  j  funojo,rel  iudicio  aflratlo  cfi  inuolun-  yt  babitum  reajfumaut,  &  viuant  cltricalitcr,  ej.  u 

taritis,  cjf.  9.  «K.  1(^8.  n.1067. 

edntmiflrario  ccclcfiarum ,     locorxm  piornmfpetiat  ^poflatantes  omnes  incidunt  in  fententiam  excon.. 

ed  kp  fcopnoi  UUus  diacefisj»  qua rtpcriuntur,eff-  ptuntcationii,  &  a» ipfoiurc,  ef.  1.  numcro  iu  %. 

bi   4  Jpo- 
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Ifptfl*** dicit*rb*retieiu,&  exco'hmunicaliis,effA. ^tificitifh.fff ■  n  Jh  g6tijifon*qmtUitcitHrmVrtlfU&, 

num.\o>}.  *  *       v  "  ^usndorciemitu*rudit,-s-rcducituradaUqu5fWm 

jtfMjljtiJXTfmernn&c  in  afoflafiavltra anmmdici-,  tnam  ,m^ca{ura  vejco  (j  iautjt  vcndiUirnonmtttaU 
^t»rmalcj'efltiredejidet&eftbdreticus,acexccmu-     f  ^rma,ef. 6. nmn.  _•■-.&  ?S    -  S    f  ^ 

^wcatuseif^.nu.iu.  -         ,  t  y.ffaffltdmaidicitfr amcijjixum^&immanfdeliaum^ 

'itffeltatiom)  clcricttrum  cemprehrnduntur  omnes  ,      eft.nuktmr       J*  *. 

5»i  a 'i«po  ovdinejunf  ordinati,  pr.d.n.z+6.  cjr  15 1.  ^ffafptms P"e(l  impune  occjdietiiextraiurijdiciionc 
jtppcllatioiutleriforum  vcniunt  m>uitij,conuerfi,  &  ,  Miasiccjaramis  tllum  tfc  affatfnumrf. i.nu.69 1 

tnoniales  prxl.nu.  15 3.  ^tjfaffi-itts.qui  dicatur,  ef\ .  num.6<}<).  700.  70 1 .  701. 

^Appcllatione  clericofuni  veniupt  tim  clerici  regnla-  -  &7?j  {  > 

r«, quam  fxculares,  pra).  »».154.  Jffafiinttm  uon  diciturfi mandatrs promittit  msniaia- 

jtppeitatione  clericoru,  an,&  quiio  venjant  ccflitufi  ..  rip,  quotl  qtf\mpcr prxflo  erit ,  vel  quod  eum  iuua- 

in  iignitate,prxl.nu.z%S.&  i6\.z6i.&  164.  bir,  tfi.nn.jo6 

Uppeltatione  mercatorum  an  veniant  lccatorcs  eqtto-  ^ffaffmitim  ad  boc  vt  induratur ,  pecunia debet effc  itt 
' rum,ef.6.  n:m.\z.  •     magna,&  in  non  parua  qtuntate,cf.\.nu.j07 

jtppellatiove monacorum  In  fauorabiltbus  vcniiit  rto-  Jjfafjinium  ncndicitur  vbtparnnia non  iatur  pro  occi- 
1  niales,efo.num.jj.  .denio.fedpioiucenioaliquemaicertumlocu  ,vbi 

'jppellatio fufpendit fententiam,et  iurifittlionemiu-     commodiuspojjit  ocetdi ,  velprojalieniiprodsti^ 

iicisaquoefi.num.2t6.  ntm,ef.\.ntim.joS 
jtppellatiofiefl  nulliter  interpofita,nonfufpendit  se~  Jffj-ff>nitm  qtundo  frobetur,  ef.  1  .num.yop 

tentim,ej.\ .nam.j  1 7.  *Affa(fwtis  non potejl  quis dtci,nififit  probatum  affafji- 

jtppettans  non  potefl  renuntiare  appellationi  in  prx*     niumjaltem  probabilibusaroumentis,  tf.ljt.7il 

•  iudittum  partis  appellatx,ef.\.num.4\z$.  jtfferensfe hcleredetcgationem  ,  tcnctnnllamoflen- 
jtppella tio  ejl  interponenda  coram  dele;ante  taieo  a      dere,antequam  vtcipieteauf.m  exerccrcff.  1  .'nit.3 4/* 

grauamine tllato perdetegatum  ctcricum,cf.i.nu-  &  /I 

mero  5 09  jffjercntife  babcre-  ielegaticnem  non  creditur ,  ef.  1 • 

jtppellariadquemiuiicemdcbeatincaitfafcudali,in>  num.}$ 

*  quaclericuseflconiemnatusai  ammiffionem  feudi  J.ff.fltns  lilipcr  f«o  intcreffc  non  videtur  approbaffb* 
alia  atlione,quam  lcgefcudi,  ef.  \ .  num.j 30  pe efonam  J[ei  citatt a prineipali  rttigante*ff.prtmo, 

jtppellans  non  poteft  renuntiare  appellationi  inuito  num,q\y     •  : 

■  appellato,ef.i.num.749  .  jtfumptus adoriintsfatrotvinentevxore icfxt?:,'** 
jfppellatio  eft  tnterponenda infra decem  dies,  effetJ.i.  p:rignorantiam,periit  beneficix  ecclefiaflic  :,eff.<}. 

uum.  104  -num.p  '      1  •. 

jtppeUatto  omma  redttcit  adpriflinum,  ac  f;  nonfuifjet  Mriumy&  ctttcra  loca  circvm  circa  ccclcfiamgauicnt 

'  fcnttr,tiattm,ef.\.num.\iAq         *  jpnwfcgfe ecclrftx^f.\:num.6^.t 
jtppella 

ma  ir.<\ 
jtppelta: 

.defl  alteri,ef.\.nu.6o  fugerebj'ocnt,pr£l.nn.i^o.\^t.&  15? 

'jtppetlationi  r,  runtiareridetur ,  qui non  appellauit-  ^uariciaappeUatHridotorumfer:titus,prcel.nu.\^o 

infra  decem  dits,  ef.a^.  num.oz  ^tuaritia  cfl  radix omnium  malorum,  pralAtu. \ $  r 

'jtppellans  ft  pofl  appellationem  comparuit  coram  iu-  jtitcritia  ut  plurimum  efl caufa  ftmonix,  prxl.n.  \  ?8 

dicedquo,&  fecerit  aliquem  atfum,viditur  renun-  JtuaritU aliquando cfl  caufa  htrefis,  prxt.nn.  * 

■  tiare  appciiationi ,  ef^.  »»19.94                      *  ^udiendus  r.cmo  ijl  contra  id  quod  uiua  uoce approba- 
jtquavbi  perflaxuttmpotcflconiucipcraiicnumfu-  "  uit,  prxl.  num. ^oo 

tiZyjtwpci  dcbvt ducipcr  iocu  minus damnoftm,  &  y.ujercvs ctcricum  czptu  ab  ofjiciali  taico noninciditin 

minus incommodnm domino funiitef.ijtu.\99  aliquam  pccnam,rf.\ .nnm.$6~-  « 

'jirchiepifcopus  quis  f/t,  prxl.  mm.$\x                 ■  %Auxiiianici,&  ajjiflentcs inferentibusmanus violcttts 

Urchiepijcopatustresjmt  in  Sicitia,  prxLnu.;  13.  in  clericum  funt  cxcommunicati,ficutipfi percutte- 

Jtrcbiepifcoptts  Tanormitamis  cxttri  prxefl  in  Hegno  tcs  ,fnus  fi  auxiUum  fuiflht  prxflitum  pofl  percuf- 

Sicilix.prxl.num.jta.  fiones,ef.o.num.af6.&  48 

jtrchiepijcopus Mcjfjnenfis  hahet  maiorem  Diocefim  ^Auxilium prxfians  ielinqnentipunitur,  ficut ipfe de- 

in  Rfgno  Cicilix,prxl.num.?\6  Unqucns,tf.9.nu.arf  * 

Urchiepifiopus Montis  f\egalis  eft  ditiffimus,prxl.nu-  jfuxiliantt  s,&  affiftetes  tunc  sut  excoicati,fi  auxiUH 

■  mero^)  prxfliterint  defatlo.fecusfi  de  iure:ef.t).n.\o.et  jl 
Jfrgumetitnm  a  contrario fenfu  Jrmitur  in  fl atutis,  in  ^uxilti  prxflant  tunc  cxcomunicatur,quando fcit  vet  1 

tanium  quod  difponunt  ctiam  icontrario  fer.Ju,ef.\-  berandum  effeclericum.fecus  finefcit,ef. 9. nu.'% 
r/nm.1087 

jtrgumcutum  a  contrario  fenfn  non  fumitur  in  flattitis  B 

vbi  venirct  legis  eorreSio,  tf.  \.  a«m.ic8S 

jtrgumcntum  dematrimenio  Jpirituati  adcarnaleefl  T}.A7{fi\VM  facium  contra  ciericum periudice  n 

valtiumff.z..num.4a}0  JL/  juuhrcni  ncn  tcnct,eff.\.vu.^y 

jLrtijcx  quiper  imperitiam  errauit  iu  eo,  adtp  efl  to-  Eanmrusfi  tcmpire-bannijecit  feeiericum,an  fitexe- 

d*B*HcBeturomne  damni  cmcndare,prtd.n.H.z.  ftus  a  iudicelaico,  ef.i.num.t  1 3% 
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Zann.i,  &  conftiiutioncs  edita  pro  exaStone  eolleHa-      rum,  quaniiu  pcenes  ipfosfmt,ef.  \ ,n.  $ 8. 

rnm,quoadclericosfuntnulU,ef.i.n^t.  BrachiumecctefiifitcMm  prtcjiat  fidtUtotem  nouo  l{egi 

Bsnmtut  exforma  (iatut:  poteil  impnne  occidi,  fi  ~rlo  pr<l.n.^j6. 

luflitixfit,  &  nulUm  mcretur  p*nom,ef.p.n.ii8.  BrachittmfacuUre uon  folum  pitrfi  peti  ob  Epifcopo , 
Bamtitns ,  fi  dum  eft  iu  banno  commijfit aliud  deUtium      vtrum  etiam  a  quocumque  alio  infcriori  pralato  , 

potrritdenouobanniri,ef.q.n.j\6  eff.\.n.\ozo.  ' 

Bc*efittatite*entur  refidere  i«  proprus  benrficifs  ft  Bulla  Sixti  Qukuti  edita,quando.f.quispoft  commiffum 

babent  curam  animarum,  alias  priuantur  fruQibus      dehtlu m  p„>fit  puniri  per  iudicem  cccltfiaflicum,& 

beneficiorum,pral.n.io^  quandoptrUtcum,tf.\.n.Vi4>. 
Beneficiatus  excufatur  a  refidentia  ft  abefi  caufa  fluitj 

.&babeturpropr<fente,&an  requiratur  Uccntia  c 

ordinartf,&  per  quatn  tepus  potcfi  abeffe,&in  qua 

frofe(fionedebcatfludere,&tquaatate,prH.n.\o$  ^^(OT^lCl  yeniunt  appelUtione  clericcrum  , 
BtneficiatiinqnosvJnsbabtantconnerteretidquodti  V>    pral,  nu.  zso.&  qnandon.zfo.  s 
>  fuperefi,fral.n.  165.  Cauoni^atio  Santlommefl  dere/eruatis  Tap.t,& qtta 

BtntficUtuspoteftviHeredefrn8ibnsbeneficii,&re-     rattonepral.n.  355.  > 

fcruare,&cumuUreb*napatrimonialia,pri:l.n.t66  Canonifla  potefi  pradicare.prxl.  n.  99. 
Beneficiatus  non  reparans  ecclefiam  ruinam  mmantem  Capiura  cier.ci  qutbutfolicmnitatibusitbetficri,ef.  1 

peccat  mortaliter,pralji.\6].  «««.558. 
Beneficiati  dicnntur  ciues i'.Uus  Ciuitatis  rbi  poffident  Caratter  tam  minori,  quam  illegitimi nato  imprimitnr. 

beneficium  prst.n.  169.  licet  executiofufpeniatur,ef.\.n.^\.  * 

Btneficiatutgaudet  omnibus priuilegijs  eonceffis  cini-  Carceratus  ft  dum  efi pcaes  carcerem  fectt  fe  clericuw, 

bns  illius  loci,  vbi  babet  beneficium,praljt,  171 .  non  propterea  eximiturd invfiittione  iudicis  laici ,  j 
Beneficiurn  Ucet pofjtt  refignariinfauorcm  certa  perfo      tf,  i.m.i  141. 

u.f,  penfio  ttmen  no  potertt  refignari, ef.  i.n.l  zoo.  Carcentus  dicttur  etiam it,  qui  efl fub  fideiuffione  liga 
Beneficio  qui  vtitnr  ttnttur  fubtre  onus  beneficio  anne      tus  ef.  1  .n.  1 141. 

xumef.j.n.2yj.  ^  Careeratiodieitnr  afferrc  damnum  ,& grjuamen  irre-  1 

Bem-pciut»  capttuliOioariusconjequitureUruutftia      parabile,ef.y.nu.  17. 

fi  debita  fecerit  nulla  nexeffttate  cogente  etiam  fine  Carceratus  dicitur  legitime  impeditus  ef.  9.«.  1 76. 

caufa^f.j.*.lo.Um.n.  1  j.Jecus  quando  fuijfet  in  do-  Carteratus fi  efi  citatus  an  teneatur comparere  flante 

lo  nu.  jx.  legitimo  impedimento,  &  an  tentatur  mittere  pro~ 

Btncficium  c.Odoardus  non iuuat  quando  clericus  tem-     cwattrtm, ef.o.u.  177.  &  178. 

pore  eantratlutfinxit  non  ejfe  ctericum  ignorante  Carceratns  no fotum  dtcitur, q*i  reperitur  in  vtnculis , 

*  altero c0ntrabentCyif.7Mi.il.  &  qnaudo abfcondit     fed qm  efl fub  fileiufjione  de  non  recedendo  i  ccrto. 
bonafuan.7Ar&  qnando  flatim  contretlo  debito  pa     loco,rf.  9.  «.179.  i 
tautt  fe  adfugam &.$'>.&  quando  alienauit  eius  bo-  CardinaUtns  dignitas  non  potefl  coferri,  nifi  magiftris 
na  infraudem,nu.}6.&  quando fciebat  temport  co-      in  tbeologia,&  dotlonbut  pral  n.  81. 

•  traitutn*nef\'efol***io,n.  37.  Cardinalet  dienntur  pars  eorpor.s  Ta?.t  ,  &  faciunf 
Berretum  clericale  qnod  dkatur,pral.n.x76  vnum  corput  cnm  Tapa  prat.  n.  297. 

Bibere  fine  menfnra  quanio  quit  iicatur,pral.n.  141  Cardinales,  &  magni  Trmlati  pojfunt fucceierein  frn* 
Bigamiaex  quo  matrimonh  contrahatur,  &  quomodo,      dts ,  &  pojfunt  ra  renuntiare,  eff.  4.MM.  1 1 7.  &  1 1 8 

ef.iM.si96.  &  quidfi.cft  nullumytf.9.n.zoo.  contrarium  nu.i  iy.  lzo.iit. 

Bigamus  quandoquts dicaturef.i.n.iooo.  Cardtnales  vtnntur  tn  modcrnis  remporibns  berretta 

Bona clericorum  funt  exrmpu  a  rarifiiBione  laicoru  ,      rubeo etiam  reguUres,ef.arn.\-La. 

prout  ipfi clerici,ef. \.nu. \o.contra  nn.i  1 .  quid  te-  Cafus fortutti  prouideri  nonpoffunt,  ef.  9.«.  jox.  '» 

ncninm  num.  I  >  Cantns  clericorum  luxuriantinm ,  Deo  fUis  difplicet , 

Bona  cUrici  fugitini  poffunt  fcqueflrari  per  iudicem      quam  placet,  pral.n.i6. 

Uicum,tf.\.n.  548.  Cauf&fpirituales,qu*dicanttir,  remiffiue,ef.\.n.  411. 

Bona  ajfaifinorti  poffunt  i  quocunque  inuaii,  &  prsda-  Caufa  quando  dicatur feudalia,ef.  i.fl.744. 

rief.t.n.  67%.  Caufareconnentionis debet  terminari  cum  caufa  co/i- 

Bona qna  tranf  unt  de perfona ecclefitflicaad  laicum      uentionis,firtraquecaufacfl  liquida,ef.\.n.79^. 

4ituntur  Uiealiaief.x.n.ix6.  &  1 17.  Ciufs clericorum,&  ecelefiarum  fempcrfunt  deciderv 

Bona flatim  quod  pcrnentunt  ai cUricos  ipfo  iure  esti-      da,  &  ttrmincnda  fecnndum  ius  tiuile  in  dcfetlt  in 

muntar  a  regiftro communitatis,ef.>.n.z7 .  &  _j8.        rts canonki  ef.  x.n.i(yq\. 
Bonadefcriptaineflimo  funt  tacite  hjpotbecata  pro  Caufa  imponendx  collctfa,  qucndo  dicat ur  vtiiis  ,  & 

eoUeSis  ef.  t .n. jo.  qutndo  dicatur  peritulum  immineri  de prafenti,re-* 

Bona  qu£  tranfeun:  de  clerico  in  Uicum  flatim  cenjeu-      mittit ur  arbttrio  iniicts,  cf.}.n.iq.o. 

«  tnrfuppoftta onenbus  coltetlarum,efa.n.4o.  Celebrans  ,velauiiens coufeffionem  vti Jtcerdos , dum 
Bona  donata  in  fraudem  colU3arum,&  detecla  frauie      talis  non  ejl,  quomodo  fit  pnniendus  prtt.  4 ;  1 . 

fnblicantnr^cenfentur  effe penesdefunSum  baredi-  Celfus  Vgo  conf.  j8«»-5-  infi.reprobatur,ef.%.n.  88. 

tate  iacenteffo-AOO.  Ciborum  nimiacogitatu  animu  pcrturbaT,prsl.n.  1 5 3. 

B*na Junt accefforia  ad perfonam cUrici,ef. \.nu.\  j.&  Citatio  fafta per  delegatum  ante prafcntatinne  cSmtf- 

1  q..&  ef.z.nn.  34.  fnnh eft  nulUtncc  ex eo  eitatus  fit  cotumaxrf.i.n.} 8 

Bttnz  tleruorum  undiuftmt  exempta  iftatntis  Uico*  *  Citatio  nniU  »0  operat*r,vt  pofsidis  tto  Hcatnr pacifi- 
■  .  . J  cus 
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tus  poffeffi»,  effeBus  I.  num.  ?o i .  Clerici  iebent  effe  perfeBiores  ,  &  fanBmtt  Laifk , 
Citftio uulU  non  uuettumpit  prs/cripti onetn,  ef. i .  u.     prsl.  n.  i u 

309. 450.  Clerici  debent  taicot  moribus  prscellere  ,  &fc*tndaU 
Cifatto no  potefl  reuoeari in  prxiudicium  illius cui  ius      quantum poffmntfugere,prsl.n.  I  j 


futt  qusfitum,  ef.  1.JM.4H.  clerici  dicuntur  magispeccare  quaml 

Ciiare  feciensaliqucm  in  iudicio  videtur  eius  perfona     puniuntnr,  prsl.au.  14. 

approbarcyiieo  vt  contraeam  fe  opponere  non  pof-  clericatus  efl  qualitas  aggrauans  peccattt,prsLnu.\^. 
./iV/:i.n.4$8.  clerictisin/acris  ineodtm  genere peccattma 


Citatus  non  tenetttrcomparere  vbi  conflat  fe  non  effc     quam  con/iitutus  in  minoribus,  prsLn.  17. 

fuppofitum  iuditi  citanti,  cf.  i.a.449.  clerici  curmagis  pecceut,  quamUici,prsl.mt.  *j. 

titatio  nnllanoninducitlitispendtntum,ef\.n.tf\.  ctcrici  fknt  efficatius  obtigati  ad  diutnum  amorem , 
citatio  nulla  non  facit  citatnm  contumacem  ,  e/fcB.  1 .     prsl.  14. 

mim.454.  ciencidebent  omnino  e/fe  cafii,ctntinentes,& muou 

citatusper  iudicem  incompetentem  non  fit  contumax,     di,  prsUd. «.  1 J. 

nec  ex  tali  contumjcia  potefl banniri,  tf.  \.u.a.6-\.  clcricus  babens  rem  veneream  cum  folnta  quod  gtjuts 
titath,  quutenusfuum  putauerit  interefle ,  non  dicitur     peccaticommktat,  prsl.num.tQ.  50.Jl-ja-3j.34» 

artlatoria, /ed  incitatotia,ef.\.n.  480.  Z1.&  ?<*• 

cttatio ,  quatenus ftum  ptttauerit  intere/fe ,  e/l  potius  clericus  quando  ordinatur,  coniungitur  eccltfts  tam- 

muni  io,ef.  1. 11.481.  quam/pon/:i%/pon/s,prsi.n.^i 
citatut,  quatenusfuum  putauerit  iuteteffe,  dicitur  po-  cleticis  utfaens  fomicando  t 

tius  aftir voUntarms,  quam  rcus  nceeffarius  ,tf.\.     lud,  num.  40. 

w».  4?^.  cleriticumpromouenturadordines/acrosU 
citatio  cum  tlaufula  ,  quatems  futun  putauerit  inte-     tatem  promitterc  cenfentnr  prsl.n.  41. 

reffe.non  arflat  citati  ad  comparendum,ef.\.n.^8 ?.  cltricis  omnis  coituseft  inUrdiSus,  prsijn. 46. 
-tHatus  ,  quatenus /unm  putauerit  mtereffe  ,  fi  nottco-  clerici  fornicantesin quam  psaam  incurrant^r  quidfi 

paret  non effititur  contumax,ef.\ .».484.  effent  natoru,  & /canialofi,prsl.  1w.48.3r  qmd  fi 

citatio  tuiicisfscuUtis  non  e/l  neceffaria  ,  vbi  efl  fu     fornicatio  baberet  aliquam  it/formitatem,  n.  5.4. 

cicndainbibitioperiHdicemecclefiaflmm  ,  eff.  1.     quiiinforoexteriori,  nn.  55.^  )6.& q*id  fifyit . 

num.6%9.  mcnttus ,  ni$.  60. 6\. &6%. 

cka*iopartisa»/it  neceffsria  /'»  facienia  pmobatione  cUricus  notoriusfornicator  ceUbranio  fitineiJtUw » 

clericatus,  ef.  \.n*.  1x71.  prslud.  nu.  49. 

citatto  tudicts  frcularjs,  an  fit neceffaria,quando  iudex  clerici  pubiuitoncubUarii  non  iebent aimttti  ai  reci- 

ecclefiafiicus  vult  ieclarare,  an  clericus  dtbeat  ai,     tanitmdiuina  officia  fimulctm  alijs,  prsl.tl.-li- 

mittt  adforum  etdefiafiicj<m,  «n  nonef.  i.n.  1273.  tlericus  co  tcubinarius  prtustur  beneficio  ,  &*enet»t 
citatioifiicis  fccularis  anfit  ncceffaria  quanio  iudex      rcflttuere  fruBus,  prsl.n.  6\. 

tcciefiaflicvs  vuti  ei  \nbibere,nein  taufa peoceiat ,  cUricurum.officium  eft  populos docere,  &  ab  errartbus 

ef.i.n.  X3&J.  eotrem«uere,prsl.n.4f^. 
citatiot.;  >■  rcqutritur  vbi  citatns  non  potefi  contradu  clenci  non /eluM  iebent fctre facram  TbeoUgiam ,  *£r 

cere  ctiui  facu  tntth  ff.  4-""- 1 1  pontificium,  vernm ,  &  bumanas  ttterat  ,  prAl, 

tttatio  partis  «c-n  tfl  nectffariain  conctffiene priuilegij     num.  iti. 

eff.^.vu.  114  cletictbabentrsofficium  inaltquaecclefiadebtnt  fftrt 

ciutu  appellatione  quando  veniant  clertci,prsl.x^6S      id,  quod fptUat  ad eius officium,  prsl.  ».115. 
wutatcs  ttbers ,  &  t\espubtics  babeat  .«ra  Impejrtj ,'  clericus  fi  non intetligit  officium,  quod  recitat,  pecat, 

ef.  1 . n.  49.  prsift  i.  au  115. 

ciuitasjn  qua  imponuntur  coL'ct7s  {r  gabetlt  clericis  cUrici  laictlis  prsceilcre  babent,prxl.n.  ivj. 

ftotefl  u-ti  rdtci^r,  non  abfolut  ab  i*t*r<uBo,  ntfi  tol  ctcrici  icbent  effe/obrq,  &  mulu  defobrietMt ,  fr*- 

Ut  tate  otnis,  &  reftituat  td  quoi  cfl  exaBum,  ef.  3.      lnd.  num.  140. 

n.  1 3. &  1 4.  Clericife inebriando peccant mottaliter,  prsl.\n. 

tlericatus  futt  conflitulus  ie  iure iiuino  in  prsi.n.\.  CUricinaniebent  tn  tabemis comeiere,  nec eoofaetjs- 
ckrici  iimntur  quodammoiofenere  lotum  ^po/ioio-     io  contraria  valet  prsl.  n.  145. 

rum  m  prst.n.i .  clerici  icbent  fugere  pubtica  conuiuU,  prsi.n.1%0, 

tierici  vnde  fic  appellcntur,  prsLn.  j .  derici  non  icbcnt  nimts  inmgiUre  in  cura  edemiitprf> 

clerici /unt  qm /orte  Det  miniflcnoferuiuut,prsl.n.q..     Lud.  ».151. 

clerict  itcuntur  trasiati  mifimnlattm  Dorniut ,  &  fe.  clerici  non iebent parfimonUm /eruare,  prsl.n.  154. 

?rcgatis\  cstu  Utcorutn,  prsl.  n.*.  clerici  nondebent  vti  vefiibus  fericis  ,  ttesme  mifii, 

tlerict  qmi  cutare  babtant  ex  torum  ofjicto,  &  quibus     /eu  frappatis,  neqne  varif  coloris,  &  q»id  fi  adefset 

dtbeaute/feinunti,prsl.n.6.  sonfuetudo, prsl.n  \<o-&  1 5  S- 

tltriciieheutfacramcuupopnlismiuylrsre  ,  eofque  clerici  nobiles  debent  vtfltbus  prscioftonbus  tmiui , 

pe/cert,pr*l.nu~6.  prslud.nu.  159. 

tlcrui  dicuntur  retfacrs,  prnLn.  8.  cltsrici  non debent  vti  veflibus  nimis  vihbus ,  ejr  abif 

cUrtciin  atUbus  fuis  vndiqnc  eUcefccre  itbant  ,      Bis, attt  exterminatis prsl.n.  160. 

prstf.  n.  9.  cUrtci  debent  efjemifericories ,  & fnnt  magis  obligati 

dtrsti  ithent  tjfg  fitut  fajtdels  fuper  Camdelabro  ,     exercere  cbaritatem,  quam  Utcitprsl.n.i6z. 

fMt.*tl.  clcTicittmeturit/p 
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csttt—ti tu8h,  &  veflitn,  pr*L  n.  nJj .  Clerici non  funt  iurifdiBione  Trmifitf*euUris ,  pr#- 

^r%cidrbrntpauprrtbuseregmveid,quodeitfupetefl      U*d,  num.>6i .         •  ^ 

».'«r«  riBun  ,     vtflUum, fr*/^.  1*4.  Cto/ci rf/ranf  *r nonfuhditi  quoad  T^tneifes  fecuU- 

cUriridebrmtejfereaUt,eJrveridui  ,  &mfmtmm.     ret,  &  quomtde  boc  precriat ,  prtlud. num,  _j6x. 

bujMuiiamadb*berefraudem,praJ.fUl6S.  ;6i.ejr}66. 
Cltrms  uon  efr  permifjnm /uos tontrabentrt  detipere  cUrici  /jutndo  veniaut  eppellatione  dtftriBualiunt  § 

,eti  n/infradimidiuiniufii  prani,9rsl.n.fjo.  ptal.  nu.djf.  \ 

Clerui  plujquatn  Luci  teuentur  objeruare  aquttatem  ,  cler,ci quando  veniant  appellatione ciuium,fr*tL  $68. 

prxt.  n.i7i.  Clertci  qnando  vtnunt  eppuiUtime  vajfaUmm,prsu- 

CUrictuodebtutfe  immifctvtmrehmtemfe»*Uhmtt     iud.m.  37*. 

prsl  /t«nr.  175.  clerui  connumer.xr.tur  jppelUttonr  ciuium  ,  populi  , 

CUrici  debent  efia  bonefti,fr*l.u\  176.  &  quomodo  fe     diflrianaUnm,  ejr  ftmilinm  in  ijt,  qu* poffunt cUri- 
igerert bahent,*.  feq.  dse*mpettne,fetus  iu ijs,  quueufmut  interitdt^  , 

CUrtcinibildebet  avcrr,  quod  offrndjt  hicoru  afpc-       pr.tt.n.  J  -  9. 

Sumpral.nu.ijj  clertcatus  rfi  drgnitas,  pr*i.».jt  l.  •  Jj 

CLerict  nonjoiumdtbfnt  feabflinereabhus  ,'qu*  fe-  clerii  1  iicnnsur  miiorcs  Uicis,  &  iliis  prjtfcrridchtnt 

cnndum  ftfttnt  mab/frd  etum  ab  hvs  qua  habrnt       prxl.nu. > 
.  fpeciem  maii,  fr*i. ».  178-  cUricit  debetitr  bemee, ey  rtuexeutr*,pe*L  584.  .  .  » 

CUnci vrobibentur  imerefftfpe3aemlit ,  &  huih  hm-  clerici  fnnt  fnperiorts  Pjgibus ,  &  Trtutiftbu*  f*cu- 

JhbiUbus  pr*l.  u.  tjp.  laribus  prttl.  n.  j8<; . 

cUr-ct  uon  dtbeut  effe  Uquacei ,  &  verboft ,  &  qmare  cUrici  ftculareimagisfnnt  bonoraui  ,qnam  regnUre* 

pral.n.  llo.  e*r  feqnem.  pr*l*d.mf$9t-  — '» 

Chtrtci qmaUs tffe debeaut  aiboc,vt  veri eUrici dicam.  cUricificulares  funt  digniares m orutcbh,ac caieris re- 

tur,  &  renr*beudi  uon  po0iut,pr*Ln.ii9.  tuUrtbus,  prSljn.  rgu  .1 

CUricmtus  indubio non pr*fumitnr,pr*i. u.  1*4.  fMt  clericiJlcuUres ettam  fineiicenti*  Epifeepi ptflmnt tn- 

nu .  1  c .  1 9 1 .  t <?».  gredi  re Ugtouem  reguUrium  prxiud.nu.  j  94.muH- 

CUncutut  quonodo  probrtur,  prnl.nu.  197. 15«.  xoo.     ligat,  vt  nn.  795. 

lol.l0J.3CV.lO7.109.aO9.xl9.  clericitnminorrbiis,  <*r  nouitij  poffuut  aibbitum  *rt~  , 

ejbtruatutquaudoprobetur,  &  quanio  nen  ex  confef     UgioneHfcedere,fec*t  efl  inconRittms ,  infattut9 

fioueadu- rfarM  ,pr.iLn.inx.\^x .  \.r  104.  >rt  profefsis alicuius  religionis, prfl.n.  ^96.  ..» 

CUricutus  debet  ptene  prebari  ad  boc  rt  clerieut  rr-  W«nri  <y «wsio  iifdnmr cUricaliter  riuere,  prfimdjuUM 

mic.atur  fno  tudici  erclcfiafiico,prx!.n.zi<;  .y  \\6      mero  J9J.  .  \  ^ 

Cbmcatutpotefl  probari  etiem  teflibut  ftuguUribus  cUncuttnmineribnsexprrfsisVrmburenmrintitcUti  , 

pftlud.  aum. » 1 7.  catui dicent,  quod nolit efeciericns,  nou  dibct  rka  , 

CUricatut  an  probetur  per  rerba  emmiatiua  pontip.  rius  ad  cUricatnm  aitnitti,  prttljt.  jni. 

cit,  tel  prauuti ,  p ratfud.  mm.  u  j».  110.  *n.  lax.  cUriatus  liberat  feruum  aferuhute  prjtl.m. 4.17. 

eff  alj.  ,  cUricatus  liberat  Ubertmm  ab  opettbus  itbtrtormm-i  * 

CUruatus  au  pnbetur  per  xpfins  quafi  poffeffeuem,     pr*t.nu.  418. 

prxl.xz^-  ejr  n.jiq.  v  n.i??.  clcrici ,  dr  c*teri religiofi comprtbeniuntur innumt- 

Clericatus  quaft pofjeftio  *n  JufJUUt ad  boc,  rt  qubjte     ro mtferabtiium  pcrfonatum,  pr*l.nu.  411.  •• 

mittatur  luita  i-ccl  fta;itco,  prml.  nz\s-&i\6.    cUricifuut  uumtto  pauperem  pr*i.  m.  414. 
CUricatns  qmafi  pojfeftt* tramfert  onut  probanit  cou-  cUrici  tam  boni  ,  qitam  malifemperfuat  bonorandi , 

trarium  tu  *  iu  crfarmm,  pr*L  m.  xij.  pr*l.n.+%<$.  .-  » 

Chmcatus quafipoffefsio jmfhat  quo  ad  pr*patmm*  cUrtciOrtemtalrstfiueCr*am*nfmUfmkeai*afpefh\ 

iudstierumt pr*i.  u, n&.  tiontiuris ponuftcif  pr*l.n.js,iji 

CUricatus  quafi  poffrfsto  prohat  clericatum  *d  faucre  tUritt  OrientaUs  quibus priuiUgijs  fruantur ,  rcmif- 

aitenus  ,nontpftMscleriei,  pral.  w.  :ig.  .     fiue pr*L  1IU.  418.  •  ^ 

CUricatus  quaft  p  >jfefsioiubtt  operaturtvbiht  quire-  cUrtci  non Jupponuntur  titri/diSieni ,  ejrpotrflsti  lai- 

ptrttur  in  ea,  ejfetexterus ,  pnl.  -jb.  corum,  eff.unu*  i.evod  amplut  vfqttt*duju66.liuu  t 

yutofo  ingretfn,pr*l.n  iji.  . .      clenci  junt  excmpti  a  iurifdul.one  Utcorun  deiure  i:  - 

cUricatu s  qumfi  poffefsU  uou  prmdefl  UUgitime  natd ,    mmu eff.  i.n.x.  .'.» 

prxl.  num.  ijl.  cUrtciquo  ttmpore  eonfequnti  feeriut  poffeftionem 

eUrki  uemen efl  geuer*U,&  comprxbcndit  ommes or-     exemptiouis  iuiicum  laicorum,  ef. x .m. 4.  > 

diuatos  prm /.«.147 -<Jr  151.  tUrieit*min*tuf*criminaU,  qnam  ciuilibabemt  fri* 

eUricus  uoh  coniugatus  qnande  ikatnr  incedrre  fime     uHegtumfari  ecciefiaflici,  ef.  un.  9. 

babitu,  &  quidtm  cUrico cmiugato ,  preUd.  mum.  cUricnsfi  conuenuur  aUione  rcali ,  que  hticonuentti 

z6li.&z6j.  aebcat,ef. \l*AlJ.  -  s\$ 

cterict  *u>n  poflunt  vtifelHt ,  freuis,  aut  ciericalibus  eu  CUrici  iu  omm  iudici a,«jr  cunfa  fuut  ttuuenUndi  cormm 

ra!it,pr*Ltt.  xy^.  luiice  ecdrjia(lico,ef.  ■ .  n.iS.  •  -t.i 

elerH'  prm*  tonjurs zaudtnt omnibus  priuilegijs cle  clerici  nonpojjunt  rennvtiarefrttilegtofori^fefitb- 

rtc.ilibusprsl.  nw.joo.  miTtereiurifdtSioniiuiicis  itiei  ,xr  derntioue*,efc  s 

cleritMus  tj'..!^  debeat,  &  pofsiuouferri,  prxlmtjt.     1.  n. A^otpita taniMeaufjttieU, queomru. 

I44.  ;.}i.cr  248.  «  ■^/^»fw«rB44.*^aaoMry^s-4^47^.- 
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54.55%  .  «,  i*f*nSumproftqxicoramtffeiuiictUteoitf;\:n. 

Clericus  neccum  iuramento  potel  rennntiare  priuiU-  \  181. <r  :8r.  ©■  <fc  rattonen.z  fcqutn.iimi.vt 

cfrn(i  ntcctumcumconfenfu  Epifcopipoffunt  renun-  cUricvt  bares fradoms  puteft  conueniri  ceram  htiice 

tiareforo,ef.i.n.d.%.lim.n.a.^.          r-.i  Uico,vtreftituatremtquamciHs  anthordepraiatut 

tUricusnin^cUmmsfo^umiumcisUicipoteftfunUi  fiur*tt*ffii*.-~i9->  -  "> 

ferfnvmfuferiorem,  & qua fana  ejfeS.i.nu.  y ! .  clericut comugitut  fi  nortva  vxerereoffumit  hobitft , 

-5*«7?«*>*74>        '  '  &t*nfuram,reaffumit  emnia  frmilegia  ccciefiafti-' 

cleruurnom  porejl comfemirr-tn  aUum  luiicem  etiam  >    ca,  ef.i.n.  314.(1«.». jij.  &  y.6.  ' 

ecciefiafticum,fineconfenfufuiVralati,ef.i.n.  55.  'Umcut  tieet  conjtteatur  fe  effeUkHi,  nibilomtmtt  Efi 

.(ujfa*pli*n.&iS7<l%.w.6o.&6i.lm.n.6}.66.  .    fcofut poterit enndemrepetere,ef.i.n.  jst. 

.70^  71.*   . .     '       ••  eUruut  fetens  rejiiiutionem  in  integrwn  etum  pro 

tlericut  deUnnmtt\inaUena  iiscefita  qvo  poJfitpvnmt  fuisbonis  patrimonialibtis  psteft iUam  petere  coram 

cf.l.n.67.  f^UtdiceecctefinfticoteffeS.i.nn.if^.feicen-^ 

tUricus  fortitur fdrvm  tam  ratione  originis,  quam  be~  tra  num.  ] ;  8. 

:  -tji x u  r tqvi rr r.  1  is  refidentiamff.  1 68.  clericvs ieb't remitti ad fmtm iwdicem ecctrfiafticttm ,  S 

gtcritusfoteft  citari  in  loco  bcneficij,cf.i.n.  69.  ettamfi  tcmfere qno fmtdri\natus,fu\ffetimpedi- 

elericusnpn  oppouens decUnttortamfort  eft  excommu-  tu s  ordines affumcrc,  ve  ejma  t  rat  mmor,  vel  ilUgi- 

-mmnstcf.  txni^j.'  .    rz  >  ttmenatut,  ef.iM.-}^oJm.  vtn.^qyt.  1 

tlcricus  promittens  refpondere  caramquocumque  indi  cUricus potefl  alle^are  ieclinatoriam fori ,  &  ieeafe 

ceiuteligiturdcccclcfiufltco.tf.  t.  n.76.  excipere  nonobflanteflattttorejernante  omner  ex-^ 

tterici  cuiufcunque  ordinis etiam prinut  tenfura  babet  ceptiones  infine  canfis,  veleas  retjciete,ef.i.n.  344 
-friniUgiumforief.i.n.77.                            y^iencusnonpoteftconueniricoram  iudtce  laice  ettam 

tlerki  contugati  nonpoffunt  conueniri.nifi  coram  iudi-  fifuijjeteialiquiitegatumcn  conditiene,  qnodfef- 

■  tt  eccUfiaflico ,  &  qnid  requiratvr  ex  difpofitione  fit  conneniri  coram  iudice  laico,  ef.  1 .».  347.  > 

.  $aeri  Covcilif  T.riientinit  &  qnii de inre  canomco,  cUricus /0 ipfo quod  docet  de clcricatu annulLat  fevten 

ef.  i.Kw.7-;.  80.  iji.S^.Sfj.cir  88.  ■  .  tiam  coutra  eum  latam  pertudicemlaicvm^afvqun> 
cUnct  ceniugati  OrsentaUt gaudent  priniUgio  fori,  tU  >    reperitur  coram  eo  conuentut,cjf,  i.n.  3  5  i. 

%tateccUfianonfernumt,efi.n.%T-  cUfkutcontraquem  fmttata  fementia  pcr  iuiicent 

tUritvttnmugatvtflatim  quod  dmittit  habitvm,&  »5  fkcularem ,  fotefi  de  iffius  uullitate  epponere ,  ef. 

•fnram  ftrdit  frinilegia  cUrkatia  >  quod  quomodo  i.mm.  n  \y 

frtceiat  tef.  i.n.  84.  &  8?.  cUricut fi  confitetur  dtbitum  coram  inmee  ftteuUri , 
elerici  qnanie  iicantnr  cterualiter,vmerr,ef.  1 .  vi  87; ' )  1  nec  oppouit  iefuo  friuiiegio,  non poterit  dicere  nmi  > 

tUrient  ceningatns,  ad  boc.vt gavdeat  priuiUgio  fori,  lum  prttceptum  iefotueniofaSum  ab  eodem  tudiet 

iffe babet probare  quod  adfint  requtfita  neceffarut  effeH.primo,n.^6z.    f  > 

ad illud cenfequendumt  ef.ijtu.  89.  cUricut condemuatut  aiuiice  latcebabttnr pro  nbfeltt 

kUricus  coniugatut  mortua  cins  vxerem  confcquitur  to,  &  qutd  fi  fuent  abfotutns,rfi.n.  414. 

cmnia  friuttegia,  qm  babcnt  clerici  non  toniugati,  cUricvt  trabens alium  ciericnm  ceramtndicefaculari,  i 

~tf  i.n.  90.  ammittit  priuiUgium  ttlud,quod  fpoltatus  ante  om 

'tUriciconiugatipraterpriuilegiumfori  ,  &  canonit,  niadfbttreftitui,ef.i.n. 41 6         ;  i 

non  potiuntur  caterit  frinilegijt  clericalibus  eff.  xlericns qm ivutt  agere  ai panam  contra  enm  >  quiH. 

.  1;  nvm.  9 i .  ium  traxit  cornm  mitce  fjcculari  ,  debet  probare , 

cUricus trabit coromfuoiuiice conforte  litit  ,  velje-  quoi  illefciebat.eum  effe  cUricnm*  ef.  ijn.4,'%. 

&mMtvque*ttm,&  on  bocfit  perpetuo  vervm,ef. .  cUrhrnttonnen'ut  eoramiudice  Jaeulari,  peteft  agere  . 

j.n.  iji.  ijj.  \}$.fubampUa  num.iys.  137.  Um.  ai panam  tam  coram  iuiice faculatt,quam coram ec 

«..143.141.  -  cUfiaftiC9,eff.iJi.^46.' 

tlericut  tmerregatut  a  laice  non  tenetvr  Hle  rejponde-  clericvt  non  fetefi cUari  ,  &  eitatut  non tenttnr  com- 

•rcfiefl  infacris  cenflitut  ut,ef.  t. «.15  5 .  farere  coram  iniice  iaico,ef.  1 .  nu.  4  r  3 .  a  mp  l .  num.  > 

tUricut  coaBut  aiudicx  laico,quoi  refpoieat,  qva  ean  450.  &  fcqAimit.q}7 1. 

tbeUiebet  vti  ai  boc,  vt  iffa  rejpenfio  fit  ipfe  iv-  clerieut  citatut  ceram  tudice  laico  quaniofiat  vere  con 

renuila^ef.  i.n.  iv.                                    .v£r.    tumax,ef.iJt.^i.  &  455.  , 

tUricut  bennitus  occidens  alium  bannitnm,an  poffit  tn-  cUnen*  ve»  potefl  banniri  fer  iuiicem  laieum ,  effeS.'  1 

eUtkariperiuiicemfacnUrem^f.i.n.r6^.  l.num^ct. 

tlericut  qui  tenetnr  ie  euiSione  fi  in  iudicio  tft  nomi~  cltricut citatut  ceram  iuiicc  laUo  nontenetnrcompa-  > 

1utti4  sab  emfterc ,  an  pojjit  petere ,  vt  canfa  venti-  rere,  etiam  ai  alUganistm fnnm  frimUgivm,  eff.i. 

leturcoramiudiceeccUfiaflicottf.t.un.^6l.i6%.  n^dB^mpl.  vt  ».470.  .  . 

069.170.  %7 1 .  &  17  z.  tlcricus  tenetur,  &  compelU  potefl  fer  iniicem  Uieum 

tlcricus  nominatus  in iudicio  ai  boc,  vt  foffit  ieclina-  ad  concurfum,  eff.  1  .».471 . 

re  forum ,  quii  prebare  iebet,ef.  1  .n.i-ft-  1  iUrics  nec  corum  bonafuntfuppofita lurifii&toni  iudi- 

tlericut debiterfifealit  nen patefl conneniri  ceram  pre  cisjacularis,ef.i.nu.^7i. 

cvratert  Cafaris.ef.  i ,nv.  »77.  '  tieritus  pottfl  atari per iniicem  laieum  i»  inuentarh 

cUricus bjtres Utci  nenpetefi  conueniri  coram  iuiice  fjcienioeff.i.n.^S^.  * 

Uieo-ef. i.n.  17 Z.ampLn.i-jv.  xRo.  28 1 . dr  1 81.  clcricus anurSatvr  procUmate  generaU  fer  iviicem 

tUhcnsfntceiens.  Uico  ttnetnr  lites  inceftas  contra  fecularem»  ef.i.u-tfe* 

.  cUri- 
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CUrkus  citatus  toramimike'f*culaH  tenetnr  ctmpa-  CUritus  in  nuntiationt  noui  tperis  etiam  ctnlra  UicZ 

rere,  fi  iu  citatione  exprimitur  taUt,  taufa,tx  qua  potefr  aiire  ludicem  eccUfiaflicum,  ef.ijs.6ii. 

appxret  quoi  ipfe  eflfuppofitut  iuiici  Un ,  effeS .  clericus  oriittatus  ab  Epifeopo; qni  erat  impeittms  or- 

I.  unm.  47S.  iinesconferre,p 

Ckricus  citatnt  i  iuiicelaUo  tenttur  eomparere  ai  ai  rici,ef.  \.n.  £40. 

lefamimmfmm  priuiUpum ,  quanio  efi  iubium  an  tierici  interiiattfufpeufi  ,  & 

fitcleritusef.i.n.+jg.  priuileriumfori,ef. \js.64.\ 

tiericuscttatns  alaico  quatenus  fuum  putauertt  inte-  clericus  ex  communtcatus  perfeueraus  in  excomunica- 

reffe,  tenetur  coram  eo  compcrcrc*ff.  l .  uum.  480.  tione  >Ura  annum  feriit  primUrimn,  ef.  \  .».64%. 


tim.nu.  488.  etericus  qui  ieliquit  tempore  quo  erat  clericus  non  po- 

clericus  citatus  perproctamageneraUtftfuum  putant      tefl  puniri  a  iuiice  laico ,  etiam  qnoi cUricatum  ie 
rit  intertffe  tenetur  comparererf.  x.n.  487.  feruiffet  ,fei  efl pumenius pcrlmiicem  tetUfiafti- 

eUricus  citatus  quatenus  fnum  putuuerit  intereffe  ,  fi      cum ,  ef.  i.n.  647. 

■0«  comparet,  an  fibi  praiuiicet ,  eff.  1  .«.486.        elerieus ,  qui  ctericatu  ceffit  itt  Utibns  inctptit, puitmr 
eUricus  citatus quatenus  fuum  putauerit  intereffe  fi  •    priuiUrioforii  cf.  1,  n.  650. 

comparct  ,friocet  ie  poffeffhue  rei  fuper  qua  agi-  clerki  poffunt  opponere  iecliuatoriam  exceptionem  fo-  , 
tur.non  effet  vlterius proceienium  coram  ruOce  fa-     nnon  obflante ftatuto probibeme iecUnari  forum , 
cutari,tf.i.n.^j.  ef.i.n.651. 
elertcuscitatusquatenus  fuum  putauerit  intereffe  fi  cUrtcusobiimifJIonembabirusuUHperiUpriuilefimm 
cmparex ,  &  pttit  yt  rcmittaturai  fuum  iuiieem     fori etiam  fi  beUu,  &  aggreffiones  ingrtiereturjmfi 
eompetentem ,iebet  ftatim  remttti\,efeQ.  i.nnm.      fttmunitus,yelimteteratus,ef.  i.u. 661. 
4S9.  &  490.  clerieus  potitnr  priuilegio  fori etiam fi  effet  oriinatnt 

tltricus  lictt  poffit  citari periuiicem  taicum  quatenus     per  fimoniam, ef.i.n.  66<. 
fuum  putauerit  intereffe »  attamen  tutim  efl,  rt  ei-  cUrieus  potkur  priuUegio  fori  etiam  fi  effet  ordmatus 
teturperfuumiuiicem  ectUfiaftieum^f.i.n.^t.       ante  Ugitimam atatem^f.i.n.666. 
tUricus  fi chatur ptriniicem  fetnUrem  potefl  quill-  eUricus affaffmus poteft  pnmri  per  iudicem  loicu  ob/q; 
bet pro  eo  comparere,&  aUegare iecLinatonam fo-      affuali  degradationeef.\.nj6jo.  • 
ri,ef.  I.B.45W.  -  .  clericusafTafJiuuspottfl  iquocMmqut  impuna  occiii.» 

clericus  etiam mftmis  uonpotefl  eonueniri coram i uii-     &  offendi ef.i.n.  67 1 . 

tefeenUri,ef.\Ji.A.9^.  cUricus  affafpnus  periit  prinitegium  fori  etiam  qno4 

tiericus  iebet  confequi  prMleginm  fori  etiam  fi  iu  Jna     ineeiat  in  habUu ,  (Jr  tonfura,  ef.  1 . n.  67 6. 

promotione narrauerit aUam quaUtatem, qu* re >e  cUrkus affaffinus quibus panis efficiatnr, ef.t.n.67j. 
ra  non erat,  eff.  1  .»478.  etcricus  committens  affaffinium  ccufetur  exutus  omm' 

tlericus  vri  ieUgjtus  laici  non  paterit  eO£ucfcere  ie     priuileg.io  clericaU,  &  babeturjsc fi  uMnquamfuif. 

caufafpirttuaU,  ef.i.nu.%01.  fet  clericus , ef.i.u.  6io. 

eleritus potefl  effe  delegatus  laici,ef.\.u.ioqrquoi am  clerieus pnnitur  »ri affaffiuut per  iuiicem  taicum,  etii  . 

pliaturu.^  lim.^06.  quoiielttJumnoniumconfumafprt,iummoioitmt 
tUricusnonpote^effelocumtenentofcialistaici^ef.     ncrit aiaitxm proximum,ef.  i.u,69u 

t.nnm.  507.  clerkus  a/faffiiius  potefi  puniri  per  tuiicem  taicnm, 

clcricut  fi cfl iominus  feuii babetnr pro  lticoff.i.6\  \      etiam  quoi  non  fit  incorrigtbilisi  ef.i.n.  l?o. 
clcricus  pcnitusiUiteistnsiauiebiipriuiUgiofori,ef.  clerieus  non  ikitur  affaffimts  fifdnitjirttrecipit  pfen.  . 

1 .  fl.  5 1 9.  niam  pro  vulneranio  tantum,  ( 

eUricus  potitur  priuiUrto  fbri  etiam  fi  iub'tatnr  ie     tf.t.  nu.  691. 60 j.  ejr  694. 

clericatu,ef.\.n.  JJI.JJX.  cUricusin  caufis  feuiaUbus  ec 

clerici  non  poffunt  capi pcr  offuiales  Uicos,  ef.t.n.^  4     iomiuo feuii/f.  \ .n.  7 1 8.  7 19.^  feqs 

ampl.n.  5  j  5  .//w.n.5  ?  6.  clericus  fauiatarita  commktenterimo  otrquoi  fi$  fen 

cleri cns  fugitiuus potefl capi  per  officialem laicumrf.      io prluanius  non poterit  boc ieelarari  per  downi 

i.n.  547.  549.  jjo.  5  5 1.  &  s  51.  feuii,fei pet  fuumimUcemeccUfiafticum,  &  quoy  % 

clericHS  nonpoteflconneuiricwamiuiice^aicnetiam  fi     moiofitproceieuium,ef. \.n.  7x8. 

commififfetcrlmen  Ufa  mmeftatis,  ef.  \ .  num.  568.  clericut  pro  re empbjteutkafemper  efl  consunienittt 
cuvnfeq.  coramfuo  Epiftopo,ef.\.n.jju-     •  .  ,.i 

clericus  non  potefl  committere erimen  Ufs  maiefiatis,  cUricus  tuuc  iemumcoueniturcoram  iomino  feuii  in 

&  anboefit  verum,  ef.  Lii.570.dr  »71.  caufafeuialiquanio  agitur  petitit  ipfius fenii 

clerici  quomoiodicantur  fubiiti  ilUVrincipiftcntari ,     tus  fi  poffeffio*J.  \.n.-jji.feicuMtra)n.yj). 

in  qttornm  terris  babifant,  ef.\.n.  571.  tUricus  qui  negat  rem  pro  quacoumemtur  uon  effcfeu- 

ctericns  committens  cnmen  filfa  rmonetf,yeltonftonis     iaiem,  non  potefltunc  conneniricoram  iomioofcMm 
ipfins  non  potefl  pnniri  per  mdicem  facularcm  ,ef.     ii ,  feicoramfuoiuiice,eff. \.*.7fr 
1 .« «.  5 16.  cierieus  ria  reconuentionis  potefl  conuemiri  ceram  iu- 

clericus  ogenfut  ticet  remittat  aQhnem  iniuriarum  iice  laico,ef.  t.n.  jA.^ontra-jtft&jqA.Um.-je}. 
fibi  couipctentem,nibilominus  non  cenfetur remiffa  tlericMSpoteftreconneniricoraminisce  iauo  etiam  fi 
aSio corapetens  ecclepn,  ef.un.  )f  1.  yctletifuapetitioue4efiflere}cff.  umw1.748.Auw. 

clericus  fcolaris  aonpotefl  conuentri  corom  reSore  ftu     ytnum.7^0.  ■■  1  u.  ', 

iv>..:»Uri^iamfit9nuemretwyufcoUrise^et%.  clericusinctttjacriminati  non  ptefl  rfcoJtncniri  cu*\ 
\.r.um.6}u.  rami*iice£ecMl*ri,ef,  1.8.77$  v. 
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CUtHut*  p^tefitetMuemrieoriiniUe  fecuUriprt  C^^<OM.f^||f^ff^.||^^#^<i|M 
refpirituali,vei  fpirituaUavvexa,ef.      7^  armisfpoUart,&tuncarmaacquiruntMrtpficapten 

CUricvsquiagitalicnottominevovpotcfl  reconueviri     ti,efi.v.%6t.  , . .  , 

coramiudUelaiee,ef.i.n.7&i.  Ckritttt  vcnatorfiexcrcrtvenationemprohibitampo 

tUricus  non  potefl  reconuemri  coram  la«0> ybi  ex  rn-     <teftpuntn  canibu*  ^  auibus pervfficiaUs  Uicos  , 

fonacUricitf.l.n.m.        W.H/.,  -  reperinitumirmt  non  potefi  pumrraltqut 

.te,,cusaecnsnomineemlefi*ceramiuiUc  hico  noH     p*»per  offictaUslym>ftWw*rmf\priHArl9 

ptefi  reconueniri  coram  to  etiam  pro  caufa  eceU-     ef.i.mt.%6+     r  . 

fia  eff  1  »  781.-  clericus  inminoribus  conftitutus  fi  aliaui4  agtt  quod 

CUrtcusnon pottft  'reeonueniri coramMdice fecuUri, ,    .tft pemtut contrauam  ftatui cUricali ammittit prU 

qnandoipfecvimeniffctUicumeorameoproaSione  utUgiumfori,ef.\.n.%t>y. 

famofa,  vel  pro  iniuria  fibi  itlata,tf.  x .  n.  j26.       cUricts  qui  mititiam  exercet  perdit  priuilegium  fori , 
tUrUvsnoupotcft  rectnueuiri coram iudice  iatco  cxi-     ef.  i-  nu. %66.     -  .-■  ... 

ftenteconJuetudineincontrarium,ef.ljt.7%j.  •  clericus  potefl  conueniri  coram  iudice  UUo  »  quanda 
tUricus  reconuemus coram  iudice  UUo  debet  appeUa-     conuevitur,vt  reparet  eccUfiam  rmuam  minavtem» 

rea*fuperiormipfiuslaUi,fireportautritfcntut     efi.n.^      ^    ..  . 
f  tiam  contrariam, ef. 1 .«.  791.  clericns qui  tenetur reparare eectefiam,fi UUm non re 

eUncus  ivcomgibtUspoteft  cottueniri ,  & puniri  co-     farcttfeccat  mortaUtcr ,  ef.  i.n.  87*. 

ram  indUeftcuUtri^f.  1.«.  797»  cUricus  pefturbaj»,  vtlfibi  vfurpans  iurifdiSionem 

tlericus  ad bec  vt dUaturincorrigtbilisfufficit,  vt eom    .TrincipU ,vel iudUis,poteft  abeodem  perturbato 
^tniferit4notantumdeUSa,&bocremittiturarbi-     puuirisf.iji.1iji.  ,c;,  , 

trio  iuiUis  ,ef.i.  nu.  804.  cUricut  pro  tributis  cafv  quo  ad  HU  teneturpotefi  ce- 

tUricusintorrigibilisnonpoteficapereperiudicemfit     .ueviricoramprocuratore  Cafaris,&  quomodotune 

cuUrmpropriaautboritateyfcddebettradipertv-     conueniatur,ef.i.n.Bj<f.  \ 

dietm  eecUfiafiicmn,  tf.  1 .».  809.  clericus  qui communi  epmione  effet  babUus  pro  Uico 

klericKtincorrigtbiUs ammittit  priuilegium  fori,etiam     pottft  conueniri cerj UdUe  Uico,ef.i  n.8j^.& %J9  . 

quod  feruauerit  omnia  difpofita  per  Concilium  Tri-  clericus  conuentus  ceram  iudice  laico  ,fi  dtftuUrit  aU 

dentinumfeff.Xi.c.  6.  ef.  1 .».  811.  Ugare  dcclinatorumfori  rpoterit  in  expenfts  con-, 

tUricusivcedevsiU  babitu,& tonjur+quando  poffit  pu     demnariab  eodem  iudice  laico,ef.  1.0«.  880. &fcq; 

niri  per  iudicem  fscularem  propter  ivcorrigibilita-  Jtoctftfnuiufit  egerit  contra  Utcum ,  lim.  nu.  881.  ■ 
.   tem,&av deferendo babUnm poffttfieri  deforofit-' ,  £8j.  884. &  88_r.  ,.a  U4.  t 

culari,  tf.  i.n.81*.  1        .tlericus  condemnatus  aiexpcnfas  exeo,  quiadiflule- 

tlericujdegradatusadbucdiciturcUricus,licetnonfit  *jt>*lUgare  fuum  priuiUgium  ,  veiquia  temere 
|   ineadem  dignitate,ef. \.n.%%o.  egit  ,  potertt  conueniri  vltra  quam  facere  potefi, 

tlerichsperfolamdepofixionemnonperiit  priuiUgiu  •   ef.  I.»«._88u  , 

ftrt ,  '&  csttra  priuiltgia  dtricaUa,  ef.  1 .  n.  824.     clcricus  ingerensfe  enormitatibui,  &  dimittens  babi- 
tUricusdegradatusfitfi  abftns  ,  &  idtonon  poffist     tum.cUncalem , perditpriuilcgium  fori ,& an  re- 
Jtitualitcr dtgradari  ,  quomodo  fit  proccdendum ,     quiratur,  trinamou'ttio,ef.  \  n.  S 8 S.S8;;. 900.901 

tf.  i.nwm.  855.  clericuscaptusinenormitatibusfinebabitu  ,fitameu 

tlericusproquibuscriminibuspoffitdegradari  ,ef.  1.  moniUoncsnonprtcefferUt^onperditpriuiUgtum 

**m.%i6.&%1%.  forief.i.n.%90.&%9\. 
cUricusinminoribus  eonflitutus  an  fit  aSudUter  ie-  cUricus coniugaiuseoipjoquod admittit  babitum ,  cjr 

fraia*ius,ef.  i.n.$ J9.  &  840.  .   tonfuram, pcriit  priuiUgiacUricalia^f.lJt.Bsp.. 

tUricus  inommbus  cafibus  vbi efl puniendus per  iudice  cliricut  monitus ,  vt  reaffumat ,  &  deferat  babitum . 

Haicnmfentoerefiiegradandus,  prsttrincafibus  »•  ■.  &  tonfuram,fi  rcajfumit  tantumaliqutm  ipfortm* 

iure  expreffir,ef.  1.».  841.  an.propterea ptrdat priuiUgium  cUricaU  ,  effc8> 

tUricusiegradatns  fi  pofi  degradationem  committit  i.nu.ooS. 

attquod  crimeu,  potent  indiffcrenter  puniri  per  iu.  clericus  repertus  infraganti  crtmine  fine  babitu  ,  & 

dicCmfiuuUrtm,  tamquam  Uicus,  ef.  i,»..84X  toofuta,an perdat  priuiUgiumfbri,  fi prius  nonfue 

tlcricus  nunquam  debetdegraiari,&  traii  Curia  /i,     rit  monitus  ,  ef.  i.n.  909. 

cuUrimfieentraeumproceffum  fueritperviam  ac  clericutdeUuquesmbabitulaicaUnonpropterea  per- 

xufationisef.  i.».8^j.  dit  priuilcgiumfori,tf.  uturn. 910. intelUge,nnm, 

tUricns  negotiator,  velartifixpotefi  conueniri  coram     <>.lf>&  ?  14. 

iudice  Uico,fidtliquerit  tn  ve<>otiatUne ,  velartifi-  cUricus  quidimifit  babitum,  &  tonfuram, &propte- 

cio,  ef  1 .».  844.1»».  84?  •  84A  &  847.  rea  perdidit  priuilegium  clerUaUft  tamen  babitum 

tUricus  ojficialis  Uicifi  dcliquerit  in  officio  potefi  pu-     reaffumat,  flatim  omnia printUgU  recnperabU  ,  ef. 

nir,pcrUicum,ef.i.n.Sa%.&4erationevideuu.  ijtum.gn. 

.%49.fedeontran.%$o.1ii  1.8.2.  855.  &  854.  cUrUusinfacriscoufiitutui,velbeneficUtusdimitteu- 
xUricus  iepofitariustvei  fequefler  pro  reflittiendo  de-      do  babitum,  &  tonfuram derUaUm  peccat  morta- 

pofito,vetf*quefiropottficonuemri  coram  iudice  Uter,&poteftpuniriarbitrioiudUis,ef.l.u.cji^ 

feculari,  eff.  i.n.  %<;<).&  $16.  t  cUricut tommittens deticJum  borrendum  ,  &  fauum 

tlericntinqu&uscalVmpoffit  ,  velnonpofjitfacert     ftriit  priuilegiumftri  ,  &  poteft  pumriperiudi- 

tmproMij[mtef.unu.Bw.  %      ^  ^Ucumtef.iA.pi6.9il.&fe^ 

'■'  ....  ». 
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CUricusfe  opfouettxecutioni  feutentia  tamqum  ter  Clericus  fotefi  cegiamitce  Uico,  vt  retegnofcatftri- 

tius no»  fotefl  decUnare  forum.rf.  i.».9i c.Um.9t/t  pturm,  anfit  eiut manujc riftm,ef.ij».  990. 

9x7.  &  9» 8 .  Clcrici  bigmi  non gaudeant  priutlegiofori  ,ef.i.  nn. 

Clericut  qui  timetab  aUquo  tnrbari  a  fua  poffeffione  «p  1 .  991.  &feq, 

fotefi  imflorart  offictum  iuduts  eccUfiafiici,  »f  illi  tlericut  vfurarius  potefl  funirifcr  iuiicem  laicumff. 

uotificare  faciat  qued  rei  efi  clerici ,  &  fi  aliquid  \.  ».\ooi. Jed  contra  100 }. 

prsteudit  aBor  cvmfareat  corm  eo,rf.  Ufcfftfc  tUritus  *f»rarms grauius  fuuitur ,  qumUicus  ,  eff. 

Clericus,&  taicus  fi  cmfromifern»  t  i»  Uicmfolum,  1 .  nmim.  1  oot 

fi  tunc  referitur grauatut  debet  returrere,&  fete-  ctericus  co»traue»U»s  »  &  fraugens falutm  guardiam 

re  redntlioncm  arbitnt  bom  viri  coram  fupenore  Trintifis  Uici,foterit puniri  fer  eundemTrmcipem 

ipfius  compromiparu  Uici.ef.  1 1 .  &  9?*«  Uicum ,  tf  1  .n.i  004.  &  IOOjf. 

Clericus  licet  non  poffit  co»fe»tirei»  iudicem  laicum ,  clericus  quifideiujfit  coram  iudice  laico  de  iudiciofifli , 

fterit  tame»  comfromittere  in  U*cum,ef.  \  .».97  ;  &  tudicatuJoUundo  ,a»poffifper  eumiem  indicem 

CUric»toffemU»s,  vel iufultaut  offiaales  Lttcos poteft  compeUi  aifolue»d»m,ef.i.».  1008. 

ab  etfiem  p»»Ui,ef.  1  n.gjx.  &  9 } 5 .  Clerici  bares  laici  tenetur  ficerc  inuentarium ,  coram 

Clericus  anpofflt  ce»»e»iri  ,  fem  veriut  prauemri  co-  iuiice latce,  tf.l,  ».1010. 

ram  iudtce  laico ,  fi  laicus  eius  debitor  prattnderet  clericut  Jeditiofus ,  &  turbans  fublicm  quietem  ,  po- 

obligationem  effc  fine  cauja ,  vel  debitum  effe  fol».  tefi  per  iuScem  fecularem  cifcr,  &  co»fi»ari  a  Ciui- 

tum,  ef.i.».9$6.  tate ,  &  Ucoqum  turbat,  </.  1 .».  iou. 

Clericus  couueuie»  s  laicum  coram  iu  iice  faculari  ,  an  elericus  fcifmaticus ,  &  excomm  unicat  us  ,  qui  execu- 

teutatur fubire  iuramentum  decifiuum,cafu  quoUi-  uonem  ceutemuu pttefl puniri  per  mdicem  Uicu,& 

cus allegaret folutionem.ef.i.n.  917.  quaiodicatur  txecutione '  contem»ere,ef.  i.n.ioiz. 

cleruus  fi  i» etus  p-ffe reptriturbabtre  frume»tm,&  clericus  inflitutus  barrs d  Uico  i»  tefimeato  foUemni 

adia  tomtfiibilia  pptefl  tempore  pe»urt{  compelli  ad  te»et»r  aperire ,  &  publicari  facere  tefiameuttm 

iliud  vendendum  'per  ofiiciales  laicos,  ef.  1.  n.  9  j8.  eorm  iudice  laico^f.  \.n.  1034. 

clerui  tempore  netcffitatis  pojfunt  eompeUt  ad  vendc-  clertcus  apofiata potefl pumri  \ 


dum comeflibilia,  frout  Uici,ef.  ij».  979.  ef.i.  1040.  &  1041. 

cleruttempore  fe»»ria  foffmnt  cmfellt  fer  offitialet  clartci faculares  quibus  modis  committant  apoflapam 

ecclefiajhcos ad  vendendum  blada,ef. 1. ».490.  ef.  I .».105 5. 

tlericiye»de»tettriticum  ,  &alia  comefiibilia  falfa  clertcus  fjftus  pofl  comijjum  deliBum,an gaudeat  pri- 

menfurj,  an  foffiat  pumri  per  officiales  laicos,  ef.  1 .  udegio  fori,ef.  1 .  n .  1 07 1 . cr  \  o  7 1.  iiftingne  n.  1 074. ' 

nu.  941  .ptf.  io-)6.liwi.n.  1079. 10S0. 1  o8y.&- fetj. 

cler.cus  qui  autboritate iudicit  Uici  adeptut  fitit poffef  elericus,  quifefecit  abfquefraude poft  cmmiffum  de-  ' 

fio»e  alicuins  ret.poterit  ab  eodem  iudiee  priuari  M-  UBum  ,  a  qno  iudtce  ,  qt  quomode fit  puniendus  , 

//  poffefftone^ef.  1 .  M.947  ejf<  U .  i.num.  1 1  .'4. 

cleruus  alieno  nomine ,  ( proutproturatorio ,  rel  tu-  elencum  qm  fe fectt  flatim patrato  delitlo,prtfumitur 

■toriojpotefi  conueniri  corm  Uuo,  ef.  i.uum.  948.  bocfecijfeinfrauiem  ef.i.».\  144. 

984.  985.  clencatusaffumptus poft  commiffum  delMum  »»nq»3 

elencnt  miuor  litigens corm  iuiice  faculari,  a  quo fibi  prodefl,vbi  eft  praucnta perfona,  ef.  i.n.  114^. 

tuter  ,feu  turator  decernat»r,ef.\.n.  955.  clericus  delinquens  coram  iudice laico  ,  anfoffit  abeo 

elericominoriaqHoi*duedcturt»toT,vclcuratorge„  pumrief.  1 1  1  j 6. :  147.0-  li^SJiflingue num* 

meraUt,efi.».9*8.  1 1 49.11 50.  Um.  n.\  1 5  & 

eUricus  potefi  cttari  coram  iudice  laieo ,  vbi  ex  forma  cUricus  exemptus  deponens  filfum  eoram  iudice  CC- 

Tfiatutijvcldifpefitione iurts  commums  efl  ftcieudus  clefiafluo  ordinario,  potefl  ab  eodm  ordinario puni 

aUquis aBus citatts  omnibus  tntcreffe babcutibut  ef.  ri,  ef.i.n.v\ 64}. 

1 .  num.  96  o.  cUricus  i»  miaoribus  non  adimfUnt  qualitates  requifi 

(Urtcus  delmqstcns  inUco,  m  quo  »on  adefl  eius  fufe-  tas  fer  facrum  Confilium  Triieutiuum pcriit  priui 

rior ,  potefl  capi  ,  cy  earcerari pcr  officialet  Laicos ,  Ugium  fori etiam  abfque monitione,  ef.  l.n.  1166. 

ef.  1.  nmm.  96j.&96^.  clericus  i»  minoribus  ad  Uoc  vtgaudeat  priuiUgto  fori 

tUricus poteft  citari  per  iudicem  Uicum,  vbi  ex  forma  trta  requiruntur  ex difpofittone  Confiltj  Tridenti»ia' 

iftatuti  debent cttatri  omncs  intereffe  babentes  ,  eff.  &  qute ,  ef. \  jtu.  1 167. 

l.uum. 967.  clericus in minoribus deferens  babitum  fine  tonfura,  * 

eLricusexe rcens  artm  nilem  pofl  annum,  yel  infra  an  fiue  tonfnrem  fine  babitu,  non gauictpriuiUgio  fo~ 

num,fi  fuertt  Ugitimemouttns perdtt  priuilegium  ri,ef.\.n.  1  \68. 

fori ,  ef.  1  ,num .968.  cum  feq.  eUricus  tnftruiens  aUeri  ecclefia. ,  aum  ab  Zpifcopo. 

tUricutiucaufisjpeffefhrijsanpoQit  conueniri  cerm  a(fignatje,nongauietpri»iUgipfori,ef.i.n.i\-]o. 

iu  i  c  l*tco,ef.iM».97<>.&  976.difting.9yj.lim.  clericus quiprepteriofirmitatemnondefcrt  tonfuram  ' 

978.  &feq.  non  propterea  perdit  priuilcgiumjef.l.n.  1 1 7 1. 

tUncus  qut  pofl  fufceptam  tonfuram  nnmqnam  detu-  cUncus  qui propter  infirmitatem  non  poteft  interejfe 

UtbabituvicUncalem.nongaudetprimUgio  fori,  incboro,nonprqptercaperiUdjflributioacs  quoti- 

ef.i.  nu.  pgj.  dianas,ef.\jm.  1 171. 

eUricus lutorproreddenda  admtniftratUne  tuteU  po-.  cUrieut  quiante dtUUum dimiferat babitum,&  to>,fu- 

tcjl  Lontcn  ritoram  iudicc  Uico  ,  &  de  ratione  tef.  rm,fi  temfore  deliBi  tUud  reperkkr,  babcre ,  non  ' 

.I.U.&.&.&9&                        \  proptcrtapertlirmUgiM^ 

CUrn 


Digitized  by  Google 


IV  N    D    E  '  Xr 

Ckricut  qnVeaufa  ttmotis ,  vclneceffittarsiimifit  ba-  clericusfi  conucniturcnraraiudicelaico^uncdebetfer 

bttum,  vel  tonfuram,  non  perdtt  primlegium  fori  ,      uari  ius  canonuum,fuut  e  coutra  quando  laicut  cou 

ef.  i HJ4.&  de exemplis  1 175.  ueniturcor.miudiceccclcfiafiico,feruaturtusct:it- 
Clerictscaujaneceffitatispoteftbabitummutare,  &      U*f.i.n.\ZQ}.  , 

transformare, ef.  i.n.s\76.  tlerici in facris  conflituti  a confiitutis in minortbus  no 

Ckricut  deferens  vefiemfuperiorem  clericalem,  vt  efi     differunt  quo  ad  OMmtffionemfon  eccUfiaflici  vbt  tl 

pjtlHtim,  &  csteras  vefies  laicalex,an  iicetur  ince-     ludadmittitur  propter  deltSum,  ef\.n.  1194. 

dereinbabitu,&tonfura,ef.  l.nu.  11S6.  tltricusnonfolumperfonaiiter,& per  fe  ipfum  potefl 

Clericus in  minoribus  ad  boc,vt  ganieat priuiUgiofo-     petere ieclinatoriam  foxi,  verum  etiamper  alium» 

rinonfufjicitb.iberetitHlumbeneficij,jeircqmritur     rf1.uu.M96.  . 

eiuspofft(f:o.ef.i.n;\\%-j.  clericiregularitcrnonliganturfiatutislaicorum,cf.t. 
tlericus  qui  obtinttit  b'neficium  tempore  quo  non  erat      n.  ^.amplia  n.S.lim.  n.wz. 

lordinatus,aKfipofie*ordinatu*,eonfequatur  pri-  cUricietiaminminonbasconfiitutisnonUganturfla^  • 

uilegium  fori tanquam  beneftciatus,  ef.  i.nu.  11 88.       1  utis  Uicorum,ef.z.n.p. 
tiericus  bcneficiatus  %audit priuilegio  fori  taquam  be  clerici  quando  pojfint  vtiflatutis  laicorum  eit  fauora> 

neficiat«s,etiamfiefjettmpedinsbcneficiumobti~     biUbus,ef.x.nq,j.&  4,6. 

nere,ef.  i.n.  1*194.'  •  tlericietiamcumtunmentononpoffuntfe  fumutitte- 

tlericuheneyciaiuTaibocvtgdndeatpriuile^^  rcfiatutislaicorum^f.z.n.fi^fedcoutruu^d. 

an  debear  deferre  Ifabitum  clericale,ef. i.n.  1 197.    clerici  non  ligantur  laicorum  flatutis  ,  etiam  fitHis  a 
tlcricus  in  minoribus  babens pefiontmfnper aliquo  be     quantumuts fitpremo  Trinctpe,ef.j.n.  79. 

neficio,  an gaudeat  priuilgio  fbritSqHam  beneficia-  clerici  coniugati  quando  non  fupponantur  flatutts  laicn 

tus,ef.i.n.  110%.  lzo6.&feq.  rum,ef.  i.n.107. 

tltricus  gaudetpriuile^iofori  vti beneficiarius,i-ttam  cleria  pr!fumutur ignorarc  flatntaUicoru,ef.i.n.\io 

f,  habeat  beneficiumfine  reiiitibus,ef.  i.n.  1 1x4.      clericus  ncgotiator^n  &  quidofubijctaturfiatmis  lai 
tlericusbabenshofpitaU/tngauieat  priuilegh  forivti     corumff.z.n.  1  itf.117.118.1 19.iT  no. 

beneficiatus,ef.  1.  n.  1x15.  clerici  non poffunt  baberefiltos  legitimos,  &  uaturalet 

XlericHsbabentbeneficium  in  comeniam  ,  &  non  in      &  de  legttimomatrimo>;:o,tf.z.n.ii9. 
'lituhm  7an  gandeat  priuilegio  fon  vti  beneficia-  clericus  littgascotra  laituin  cnria ftcnlari  iigaturfia.  . 

rtus,rf.x.n.  1  zx6.  tutis,  &  t  ofuetuiinibus  tilius  curisfu  circa oriinai 

tlericushabensbeneficium  incomenim  nonpotefl  fuc      toria,quam  dcciforia,ef.x.n.\^.fed  contra  n.147. 

cciere in  feudis  ,ef.x. n.  IXX7.  'l*ricus  rfrXM<<4tw/»fr^/i^i»WJ/«/irorS//.».n./<5j 

tlericnt  babens  btntfiau  infpe,  &  non  iure,no  ganiet  cltrici  vaffalli  poffuntfeudo  prtuart  extiUfmei  caufis , 

prittiie%io  fori tamquam  beneficia'us,  ef.  1 .  n.  m8.      ex  quibuspriuanturlaitivaffaliutf.x.n.xOQ. 
clerictts  mi  refignauit  benefitiu,uongtniebit  ampltus  clericus  vafjalius  ratione  fcudt  tenctur  ad  omnia  ai 

pr:uilcgioforivtibeneficia^s,tf\.n.ixzp.  qua  tenrnturc&un  vjjalli  Uict,ef.x.n.  zzo. 

clericus  m  mtnoribus ,  qni  dimifit  bjbitum  ,  &  tonfu.  clertcus  vajfallus  potefl  pnuarifcudo  tx  omntbus  illit  , 

ram,&propttreaammifitpriHilegiumf»ri,fteum-      caufis,ex  quibus poicfl pttuari  vajfallus  latcus  ef. 

dembjbitumrcijfumttiterum.gaidcbitptiuiUgio  x.nu.zzi. 

fori,  rf.  I.  n.nzz.  clenci  Ucet  ncn  ligentur  fiatntis  laicorum.Ugauturta- 

eUricus,quitcporedeli8inondtftrebatbabitu,velto      men  ittfcctuiUt\cmanorum,  quattnusnon  adutrfit- 

furam,velnoninferniebatecclefia;anfipofideliafi      tm  iuri  eanoaico,  ef  z.n.  zz>. 

id fecertt, gaudeat  priutUgiofori,  ef.  1  .n.l 2.3  j.  clericus  condemnatus  ai  tnortcm  perdit  tefiamentifa- 
Clencus  qui 

poflanniftnofueritmonttus,velinfragn      Sionem,  vt  laicus  rf.z-n.144. 
vu  fi fuerit  monitus  iotulatoria  arte  exercuit, velvt  clericiarSantut  prsjcnpnonc  a  ture cimlt  introduffa, 
diciturbufone,velbijirionefefecit,ammittitpttui      ef.x.n.-#^  *•  •  ' 

legiumfori.ef.  i.n.  izs^amplia  IX16.&  1x37.    ■'.  clericisfucccditur,&  ipfi  alijs  fuccciunt fetunium  dt- 
tlericus  hxreticus  non  potttur  primlegio  fori  ecclefta-    fpofitionem  iurtsciutla,quando  traQatnr  defnccef.  , 

fiici  ef.i.n.izy>.  fioneabintefiato*ef.ui.x*o. 
tlericns  non  baptizatus  non  gandet  priuilegio  fori,  cf.  clericus  qni  aiiuit  bsreditate  nbfaBo  innetario  tene- 

l.nu.  \z\6.  tur  vltravires  h£reditarias,prout Uaci.ef.z.n.i^i.  . 

xleritusquo  ordine,  &  f  Uemnitate  fit  renittenius  ai  clerici  tenentur  infittuere.fuos  partutts  titnlo  bonora 

iudicem  ecctefiafticum.rf.  1  .n.  1  a8 1.  bili  ad  boc  vt  valeat  teflamentutH*f.x.ri.zs+ 

tlerkusadcuiusexpenfas  ftt  remittendut  adiudiccm  clericus  litiganscoram  tudice  faculari potefi  appella- 

etclefi*flicHm,ef.\.n.\z%i.  re  antefententiam,ef.z.nu.z6t. 

tlericus  qtidicatur  clericaliter  viuere,ef.i.ntt.iiS^    clerici  inforoconfcictiti*  tenentnrferuarefUtuta  Ut- 
tlericus  ad cuius  inflantiam  fuerum  emanatf  inbibito-     corum,quandofunt  tufla^f.x.n.x6^ . 

ria  non  potefl  iWsrenunciare^f:\.n.ix^6.  clerici  tenentur  ad  rtfiitutionemji vcndunt  rem comc 

tlericus  banitus  per  iudice  laicUy&per  cotumacia  fiSi     fiibilem,  plus  quam  efi  taxatum pcrfiatutum  laico- 

confeffus  comparendo,ojnnia  annultat,ef.i.n.  1187.      rum,  ef.i.  n.  x66. 
tlericatus coniemnatus tamquam  laicus/loceio  ie  cle  clericus  lufor  quomodo  pwiatttrremijjme, ef.x.n.$oS 
ricatuannHlUttfententiam,ef.\.n.iZ%%.  tUricinon poffunt agere ad  emeniam  flante  flatutoq, 

tlericus,quanio priuatur priuiltgifs cUricatibus  ,pri-     vicini teneatnr refarcire  damriu  domorum  cbbHfla- 
uatur tantum  poffeffione cUricatus,qnUquo  ai rtti-      ru/{uia  ipfi  ad  id  eapelU non  poffunt,ef.x.n.]xl. 
cu*rcm*nttcUticmrf.i.n.izii.     .  ,    cUriu qui  noa Ugantur fiatutitUicorunoupofiunt  fnti 

eorum 
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eor<:m  «rittilegiis.ef. x.n.]x6  Clericifunt  obtigati  ai  tnbutum,  quoi  foluitnr  pro  prx- 

Cltrki .  &  ccdrfia ftmper  vtuntur  iifpofitioneiuris  co-     ius,  quanio  efl  certum,  &  determtnatum,ef.^.  n.  i$x. 

mwtis.  ttifi incafibns  expreJJis,ef.x-n.  jxj  161.166.  &fequen. 

Clertct  dicuntur  U«atiapui  Deum pro populo  ,&effun-  Ckricus  negotiator  tenetur  foluere gabeltam pro  rebus  , 

dv«:  orationes  ai pUcandam  iram Det.ef.  1.11.364  ie\qutbutnegotiatur, ef.ynu.  \j6.lim.n.  1 80. &  feq. 

elerkifunt  tjui  affiiue  orant  pro  populotef.x.n.ffi         clericus  negotiator  ammittit  omnia  priuilegia  ecclefix^ 
clcrkus  bannitus  fi  occiierit  aUum  bannitum  laicum  ,  an     ef.}.  nu.  \ 77 

pofsit  ininltari aiudice  Uicorf.un.rj6  clericus  qui  vultnUbiafportttre  fruSus in  proprijs  prx  • 

clerict  an  pofsint  iniultari  vigore  iaiulti generalis ,  edtti      iifs  recollc&os ,  vt  ibt  cariusiUot  vendat ,  tenetur  pr9 

iTrincipeUico,ef.2Ji.  377  «-  cisJoluercgabelUm,ef.}.n.i7%.Um.n.\jo 

clcricus  cJfu  r.no fupponitur  flatutis Uicorum non  potrfl  clericus  tenetnraifolutionem gabelU,rbt  eifuiffetfjtlx 

compdli  ai  eotum  obferuantiam  per  officiiUs  Inieos ,     ionatio,  vtfcilicet  ne  ex frttiijs  donitts  foluatur  gi- 

■fciferfuosfupcrioreseccUfiaflkos,ef.x.n.\%i  belU,ef.;jn.\%% 
cUrieus  ,  &  exclcfia  fi  rolunt  rtiflatutis  Uicorum,iebtt  clericus  cui  ionantur  bona  inftanicm  ne.f.  ex  eisgabeil* 

feruarceorumformam,ef.x.n.  ^go.&q>ox  folunt,  quap*napuniaturtcfa.n.  196 

cleeici  frn/umuntur  contraxiffe  iuxta  lotortm  flatuta ,  clericns  fi defert  rem  alicnam  ,  &  iicit  cffe/uam ,  nefol- 

&  confuetudincsrf.x.n.  497  nat  gabelUm,  HUm  ammittit,ef.  j.n.i 98 

cUficus  rbi  non  ligatur  (latutis  lakomm,non  potitur  eo  clcricitenentur  adfolutionem  gabelU ,  &  coikttx ,  qu* 

rum  friuiUgijs,nutjoS.fei  tontra  n.  ^ogxoncoria  nu.      imponuntur  pro  necejsitate,  rel  rttUtatem  communi, 

500.501.j01.dr50?  ef.s.n.xoo.&feqjtmpLn.ni.&feq.lim.n.ix6 
tUrici  tontrauenienio  flatutis  Uicorum  peceant  mortali-  cUrtci  tenentur  ad  refcctionem  riarum.ef;  .n.zux.lim.*. 

ter  in  eafibus.in  qsibus  talibus  flatutis  Ugantur,  &  te      xo6.  &  feq. 

nentur  ai  refiitutionem,ef.x.n.  504  tlerieifunt  obUgati  eontribuere  in  colkcli ,  qutt  imponi- 

tUrkus  rtttur  ommbus  flatutis  cotra  laicos,  rbi  Uici  rfi     turpropter  bellum,&  periculum  tmmmentts  incurfio 

fuiffent  alift flatutis  tontra  clericos,ef.z.n.^  10  nis,ef. _jji.ii 0.2 11.  &  11 5 

clerkus  qui  retufauit fe  fubmtttere flatutis  Uicorum  non  tlerici  tempore necefsitatis  tenentur  perfonaU:er  afsifle- 

fotefl ampUus  fe  Utari  beneficifs  ipforum ,  rel aUoru     re,&  ixfeniere  mt.tia p  \trm,ef. ;  .«.i  1  z.quo i  mtelti* 

flatutorum,ef.x.nj  1 1.  gas,  rt  n.  nj.  &  114.  cumfeq. 

ticrici  tmni  iure  funt  exempti  ab  omnibus  oneribus,  tant  ctertci  tcmporc  nccefsttatis  tcnentur  etiam  ai  onera forii 

fer/onalibus,quam  realtbus,  &  mixtis,ef.ynu.i.&  3.     ia,  efo.n.  zi8 
elerici potiuntnr  immunitate,tam  pro  bonis  eccUfid,qua  cUrici,prout  Uici  tenetnr  cotribuere  in  colUSa,  qnn  im- 

■  fro  fatrimoniaUbus,  &  pr 0 p r u  s ,ef.   n u .  \ <?.z  \ .  1 : .  1  j     fonitur,  fro manutencia,rel obtineia  pace,ef. j.n.zn 
z^.awpl.n.  16.  cum feq.  cUrici  tenenturai eolU8im,quximponitnr,rt  ex ej f*n 

thrici  non  piffunt  conducere  gabelUs,ef.$.n.  4 1  tisfiat gra/fatoribus,  ne  territoriH  infe/ient,ef. }  .h.i  !  i 

cUriti  no% \fojfunt fiieiubere  fro  coniutloribus gabelUru  cUrici  tunc  iemum  foffunt  compelli  adfohtionem  cottr- 

ef.  j.ft.41  clarum,  &gabellarum  impofitaru  pr  \  communi  vtili 

tkrict  coniugnti an Jint  imntunts  a  folutione  eolUtlarum      tate,quaiofacultatcs  Uicoru  r,ofujfictret,cf,  j  n.vf]. 

& gabelUrnm,  &  quiim  cleriett  coniugatis  orienta-     ttc  tantu  injubftdium,n.xi%.tttm  q  toicotrtbutio  Jiat 

libus  r/.j.»44.45.  &  45  confulto  Homtno  Vonttfice,  n.X}j.x}L%*z.il},& 

eterici  nec  etiam  rolentes ,  &  Jponte  poffunt  /oluere  coU     xiq\jteai  ii,fiq>  clericicopeltiiturfieret  prj  ntcHftti 

UcJas  ,&  aUjonerafubirc,ef.$.n.9+  te  nonautemadornatum,n.xj^Jtemp  cunia  cxitlat 

,  tUricus etUtm  rolent non  potefl  renuntiarcfriuiUgus  or  &  exigedaiet  omnino  conuerti  ai illi  v/ttm,  nu.  1  ?5. 
'  iiniclerUali conceftis,ef.i,n.  Qj.contran.9%.  &  101.  clericis  debet  reflitui iJ,quod ab  etsfnit  exiclnm,vbica, 
elericus  quipermittit  fe  Jcribi  in  eflinto  non  proptcrea  po     pro  quafnit exaUum^cfictt.ltem  requiritur  confnfus 

tefl  compelliad Jotutionem  coltetlx,ef.].n.io^  ifforum  cUricoru.necfufficiteoafenJitsfoliusEpiJcopi 

tUricus  coniuccns  atiquoi preiittm  an  teneatur  foluerc     ejf.j.n.  y8.(jr  139. 

gabellam,fe*  cotUtJam  exfrudibns prxit/  coniutli,  CUrict  fi  rolunt  cenfentireimpofittone  colle(laruvt,ir\rc 

ef.j.n.  1 07.  io8.c?- 109  cujant fine  legitima  c*xfj,quid  fit  tnnc  futenium  p.-r 

tltncijunt  immunesjb  omnibus oneribus,no  obflate,qua  Uieos.eff.^.n.xqi. 

■  nis cStraria cofuetudine,ef.^.n.iio.uq,.iiy.a8.&  119  Item  vtilttjs,fen  neceffitas  icbct  ejf;  mjgni,& propit- 
tUricifuntexemptiagabeUtt  ,  qu&  imponuntnr  intro-  qua,eff.^.tt.x^i. 

euntibus atiquiiin  Cimtatem,ef.j.n.  no  ltemrttlitas,feHnece(fitit  iebe:  effe  immeiiata,&  pro- 

cUric:  non  foffunt  cogi  aihofpttandum  militet officiaUt ,      finqua,non  autcm  meiiata,&  remota ,  eff.  j.h.zj. j. 

& alios  buiufmodt,ef.i.n.\x6  Item  quanio  Vrinceps  effet  inbabitis,'Jr  impotens ad peo- 

tlerici  poffunt cogi ai bofpitanium\rbi boffitalitaS effet     uidenium  ultbtts  <tcc-:  fitatibus>eff. \ .n.x  «4. 

p.a,ef.-*.n.\xj  Item ncceffitas iebtt  eije ciericorum ,  & laicorum  fimnl, 

elericifunt  immunes  tim  pro  bonis,qu£  fibi  obneniunt an     ef.j.n.xtf  &  xxt. 

te,  q:tam  pofl  clcricatum,ef.}.n.ix%  CUria  tunciem-m  pjfun:  compzlli  aifohtionem  olU- 

cltrici  prtTt*  toJ'ur«t  itafunt immunes,front  conflitutiin     cljrum.qnani  0  interueniuot  prxittli  nourmh  num  • 

fteris.efii.n.  \zo  ■  rtsprxceienubtt  requifitj,zl:it  vno  deficte-ite  ,nn 

Ckricifitnt immnws  etisrn  fro  rebus  mimatim  foluen-     poffnnt  compelUaifulue»ium,ef.^.n.id.y. 

its,rf.;.n.\}^  '  Clerki nulUtenus tenetur  ai ai co'ttribueniu,ta  pri  crt 

cl-rio,  &  ec;lejhO*ntimmunesetiamingebtUa,qnxf«l     /a  necefficatis,  qua  vtilitalis,  vbi  Vrinc: ps  Uicus  vU 

uuur  f:t  q-.Uib:t  cafite aniwnUs,  cf.}.n\  144  tra  HJfofitionem inris  tommuniconceffi/fctcUricispt  , 

Ee  uik- 
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uiUgmm  mmuuitaiis,ef  j.».  148  pelli  ai  foluenium  colUBjt,&  gabellat,ef.j.n.tpx 

tUricitenenturaifotutionemcolieHarum  >  &  gabella-  cUricitenenturaicolU3am,qu4timpoi,itnr  proreicmp- 

rum  qua  imponuutur  pro  caufarefpiuente  pietatem  ,  tioneTrincipis  apud  bofles  detempti,rf.j,n.Z9f  ' 

ef.  JdkSg  I  clerici  in  cafibus,  in  quibus  tenentur  ad  folntionem  colle- 

Clerici  tenentnrai tollcSam,  feugabelhm,  qua  itbeba-  8arnm,feugabeilarum,non  poffunt  compclli  per  of- 

turfuper prttiio,antequam perueuifiet  ai  ipfum  cU-  ficiales  temporalet,fcdfunt  compclUndi  pcr cccUfia- 

ticum,ef.$.n.z<i  ftices.ef.  j.n.  zp6l'm.n.z99 

CUriei tabernarij,vel carnifices,vel exereentet artem  vi  clerici,  &  perfona  ecclefiaflica  nunquam poffunt compel 

Um,  an  e*r  quando  fint  immunes a folutione colUSarm  li ad fubeundum  onerafotdida,efi}.n.  joi 

ejf.  3.8.150'  elerici  non  pojfunt  compelb ad foluendam  colU8a,feu ga 

clcria  ticet fint  immunes a folutione gabelU,  tenentur  ta  bellam,  vbi  aliquo  cafn  laici effent  ab ea  immunet ,  ef. 

menoftenieregabtttarioret,quasieferit^f.^.n.z^J*  j.num.$oz 

tlerici,&  au  quando  teueantur  foluere gabeUam,q ua  itn-  clerici  tenenturfoluercgabellam,  qua  a*  principio  fuit  im 

feniturfuperreTriutipit,ef.^.n.z6i.&z6z  pofita pro eaufa  netef\tria,licct  potefl  caufa  defecerit, 

tUriti ,an&de  quibus bonis  teneantur foluere dechuat ,  quta  attcnditur  caufa  mpofitionis,ef.^ji.jo4, 

ef.^jt.  16$  clerici  an  fucctdtt  inftudis ,  efl  quafiio fatit iubitabiUs, 

eUriti,anteneanturcontribuereinerpenpt,  quafiunt  ob  ita  vt  in  ea  iici  pojfit,quot  capitatot  fentetia,ef^.n.\ 


rincipittef.}.n.z64. &  z6%  clerici regultriter  nonfuccedunt in  fcudit, ef.q-uu.z.fcd 

eUrici  teueutur  prout  taicijoluere gabeltam,  qu4t  imponi  contra  un.  j 

tur  pro paffu,feu  traie8o,ef.r.u,z66.  &  z68  cUrici  nec  etiam  infeudis patemis  fuccedunt,  etiam fi  cf± 

tUrieitenenturadgabelUm,  quamponiturfuper  cur-  ftnt  parati  feruire  perfubftitutum,  ef./yt.  64. 


ribut introeuntibut inciuitatem,ef.j.n.z6y.  cUricus poltfl Jncceicrein  feudo  exiftente 

tleriei  nonpeffunt  compeUi  ad folutienem  gabella  ,  qua  feruiendi  per /ubflitutum,ef.^.n,66 

efl  tmpofita  introcuntibus  in  ctuitatem,cfi .U.Z69  clerici an  excludantur  ab  cmpiyteufi,cfaji.6j 

cletici  tenentur  ad  collt  8am,  qua  mponitur  pro  cbari-  cUrici  anfucteiant  in  maioratu,tf.a.n.jq..  &  77 

tatiuofubfidio,ef.;.n.  170  eUrici  admittuntur  ad fuccejfi >ucmfeudi pro  quo  prafla- 

tUrici  prout  Uici  tcnentur  contribuere  in  coUc3a  ,  qutt  turfcruitium ,  quod potefl  bonefle  praflari  per  ipfo» 

impomturproJaUnofaltuarijcamptrtj ,  vclcuflodis  cUrices,ef. 4-n.jp 

agrtntm,ef  }J*.zj  i  dericusnonfuccedit  in  fcuicpro  quo  praflaturiurame» 

tlerici  babentet  aquat  in  bac  Vrbe  tenentnr  teutribuere  tum  fidelitatit.efon.  8 1 


ptout laici infidario,quodfoluitur  cuflodibut  aqnari,  cUricut  in  minottbus  conflitutus admittitur  ai  fuccejfio- 
ef.iJtu.zjz  \  nemfeudi,ef.a.num.8z.contraS4Jiftingjium.S$.86. 

elerici,  &  ecclefia quibus  futt prtdium  reliBum,cum  c6~      87.  &  89 


ditione,vt  exipfo  pradiofoluant  colUSam  etiam  fu-  clericus in  minoribus confiitutut potefl  « 
turam  poffunt  cpmpelli  ad  eam  /oluendam  non  obflantc     tum  ieferere,ef.4. n.  83 
immunitate .ef.j.n.zya.  &  ij6  eitritus  bcmjtciatus  etiam  in  minoribusexcluditurafue-. 

tUricitenenturediolUSamprore  ,  quam  emerunt  cum      cejfione  fud> ,ettam  fi  babcrct  expeftatiuam  adbenefi- 
onere,vt  tx cafotuant  colUclam  etiam  1»  futurum-ef.     cium,  ef^.u.97.  &  $8 

}.  U.Z7S.&  .;6  dcricusinfacris,  retmonacuspoflprofejjionemexdifpe-. 

tUrici  tenentur  ad cellt Bam ,  qu a  fuit  mpofita pro  cer-     faii.ne  Summi  Tontifitis poteft  Jucccdere  in  fuedo, efi, 
to ,  &  determinatotempore  ,antequam  bona  ad  cleri-      4.»«.  ioz 

cos  peruenijfcnt,ef.;.  n.tjj  cUricut  infacris ,  vel  monacus  ,  qui tempore  delate  fuc~ 

clerici  biftriones.ioculatores,  &  parafititenentur  ad col-      ce(fionis  nullaprxbabitata  difprnfatione  apoflatauerit 

USas ,  fi  per  annum  talem  artcm  exercuerint,  vel  in-      non  poteft  obtincre  fcuium,  cfi^.  n.108 

fra  tunum.fi  fuertnt  moniti ,  ef.;.  n.  278  cUricatum  ajfumens  fcr  mctum,&  coatli potefl fucctdc- 

clerici  acquirentes  aliquod pradium  tenentur foluere ,&      reinfeudoetitm  fituttruenifftt  metus  rcuereatialts , 

fubireilludonus,adquodpradiumipfumerat  obUga-      efyjLl  1  }.&  1 14 

tum,cfii.n.zj9.lim.n.z8 1  deriu  pojjunt  fuccedere  infeudo  ex  confuetuiine,quiafer 

clericus ,  ad  qnem peruenit feudu  obnoxium  militarifer-      niunt per f:ibflitutum,cf.4..n. \z% 

uitio,  tencturpraftare  illudjiruitium,ef.  j.».i8o  clericus  non  cxcluditur  afeudo  improprio , pro  quo  pra- 
■cUricitVeleccUfiapoffidentesdefiicto,  &  nondeiure,  flaturfernitiumreaU,ef^.n.i^i 

tenentur  ad  jolutioncm  collcttarum  pro  pradijt  ita  cUricntanpoJJitretinerefeuium,  quaniovUrafernitium 
pojjejjis ,  ef.    n.zSz  reaU ,  efl  praftandum  iuramcntumfidclitatis ,  &  quii 

cletici  tenentur  ad  donatiuum ,  quodjit  per  tria  bracbia      infeemina,ef.^.n.  1 5  6.  &  1 57 

i\egi,  tam  fi  efl  ordmarium  ,  quam  extraordinarium ,  clerici  de  iure ciutti  admittunturad fucceffiones,  ficut  cx- 
&  quod  de  eis,  qui  non  interfuerunt  in  obUtione,ef.  3.      teri,ef«d..n.ioo.l9Z.  &  ip} 
num.z8 3.18+ &z84  Chrifliano  viro  non  lieet  proximam  fuum  circumucnire  , 

cUricitenenturadcoileBam,  JcugabcUam,  quajmponi-      &  decipere,  pral.n.  ijz 

tur  de  mandato,feu  Ucentia  Tapa^f.j .n.  187  cognofcens  montalem  inceientem  in  babitu  laicaU,non  p» 

cltrici  tencntur  ad  gabellam ,  quaimpon  turfuper  re,4      niturtamquam  ftuprans  monialcm,ef.  oja.ioi. 

qua fi  rult  poteftfe  abftmere,ef  ;.n.z88  collatio bencfitiorum  faBa  iUttcratit  efl  ipfo  iure  nulla , 

elertcut  vagabundus  ttuttur  adfolutioncm  gabellarum ,  pral.n.ji 
ef.  3.».  lyo  colUtio beueficij  fatla  in  perfonam  inbMUm,  conua  ida- 

"  i,&te»furampotefltom,  turfifupcrueneritdijpenfat^efi.n.ii^o 

CatU- 
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f ottegia  cUtinrtmuonfoffunt  toueniri  coram  iuiice  fg  defeSut  fremenit  ex  iurifiU3ione^f.\.w.ze9.  ejr  sjpft 

cuTari,ef\.tt.\t6  Condemnatut  admortem  non foteft  teflariettam  ai  fias 

ColUgiaUucorum,&faculariumfimulquaioiebeantco  caufat,efx.n.zait 

meniri coramiudice ecclefiaflico,ef.\.n.\a,x  Conditio pofitainlegato.qno  legatarrut non  poffit fieri rt  • 

C otoni,  &  inquillini  Herkorum  ligantur flmtutit  laicort  *    ligiofus,reijcitura  legato,pral.n.  403 

f  f  X.n.  i  7 9  Ji m. n:  j  80  -^CUitto appofita iaUrato  fatlo  cUnco.qHod.f.leratjnus  -y 

Colom  ecclefia ,  &  clericorum fubiacent  flatutis  iatcoru,  clericus  pro  re  legata  poffit  cenucnirt coram  latca,  rcij 

pront  cateri  Uici,ef.x.n.X9qf  citurtamquammp»lfibitit,ef.rin<]4j&',..,\<..  -.j} 

Coioni  eccUft*,vcl  eccieftafiic*  perfenf,an  fint  immnnet  couditio  impoffibitis  reifcitur  *  Ugata,cf.  t  .11.30,9 

ab  oneribut,  &  i  au\but,tf.t.nm.^ojcmm  plur.feq.  conditione  vna  verifieata  in  altcrnatiutsxondittombut.no  - 

Ctloni  clericori  quando  dicantur  nimit granati,ef.^.n.j%  efl  oput  alia  verificari,tf.  \  .nu.  i\q6 

Comparere  quit  non  tenetnr,vbi  citatio  efl  a iure  rmpeo-  conditio  iabonefta,vei  impoflibitis vitittur,&  non  vitiat 

h*t*,ef.\ji.^6o                            -  inflitutionm,veiirgatum,ef.x.n.30  ) 

communrs opimo , &  tepntetio i» mdicijs pranatet  veri-  coduSor decimatum cora quo fitcSuentendns,ef.  \ 447 

tati/f. \.n.i6\  condnSores  terum  cteUfiafiicarumneuteneturad  colle. , 

tompromiffum  de  Utentia  Epifcopi potefl  fieri  in  cterici,  Sas pro  rebut  conduStt,ef. $.n. \d6xcntra  ».147.  tmt. 

&  taicum  fmnt ,  ef.  1 .n.  8©"o  fecundam  opinjt.  1 48. 149:  <«r'i  ?o  ,  . , 

tompromiffumnon potefl  fieri  ie rebut  temporatibnt  ec-  coniuSor ,  &  ingabellator  prxdiorum  alterius  non  dici- 

clefia,  fine  ticentia  Epifcopi,  ef.  1  .n.26 t  tnr  mercafr,uevnegoti*tor,ef.fUm.3  1 

mmatnt pnnitnr,  qnando  ienemtur  ad  aSum  proxtmmn,  confenfut  expreffusefl  vatiiior, quam  taeitns,ef.  1  .«.$84  , 

auoifaliit  in  pcena  ncomunicationit,ef.Q.n.xoe.\o6.  confenfus patns  non  efl  neceffariut  vbi  filius  vult  contra- 

&nonpana  ordinaria,u.  197  bere  matrimontum,Ucet  de  vrbcnitate,& bonefiate  re  j 

tonclufioneincaufafaS*nonintrantati*fcriftur*,f*l-  aufraturrf.x.n.io  • 

lit  vbieffent  de nouo  reperta,ef.  l.n.mi  confiUarij dicuntur pars eorporis  Trindpit,pral,n.  ^oB  j 

taiemuatuspcrimditcmfacuUtrem  dicitur  faSns  ftruus  tonfuUntet,fiue  impedientet,  ne  quts  monachetur,&  fiat 

p.*n£,cf.i.n.uj.)  1  Teiigiofui,funtexcommunicati,pr*l.n^L\q,  v 

tonfeffi* cterici  quod  non  fit  ctertcns,  qnando  vaUat  ,  &  conuenient  clericnm cora  iudice facniari potefl  cxcommu-  1 

qu*ndofibifr*iudicet,velnenprtl.n.x3S  nicariftf.1jt.36} 

tmtfsffiofaSa  per  ctericm  coram  indice  laico  efl  ipfo  inrt  corpore  vitiati  nom  peffunt  ordinariavrtei,*.  345.  > 

nulla,efn.z4,\.amplia nu.i+z.&feq  Umjt.i+o  corfort  titit potitur  omnibnt  priuilegijt  eompetentmni 

tonfeffio  emanatn  a  clerico  cora  indieefacuUtri ,  an  fitciat  fno  conforti,  ef.x.  n.^6 

Mtcin  ad tort»ri,(f.  \ .if.i44.x45  .concitia  n.xqfi.  147  tonfuetndo tontra  bonot  moret  efl potins  corruptela  ,  & 

tonfcjfio  fatla  pcr  clcrtcum  conm  ludicc  mcompetente  et  1    ficinualida.pral.n.itf  » 

etctefiaflicoeflnullatef.tji.tafi  ttmfuetndocontrainscanomcnme4linuaUda,pral.n.\q)Z 

tonfeffio  tterici  faSt  tori  iudice  Udco,ticet  nSprobet  ieti  confuetudo,vt  eodem  die  conferatnr  vltimut  ordominou  ■ 

■  Sn  principale  adeondemnandum  probabit tamen  deli  ey  fubdiaconatus,non  valet,pral.n.$*.\ 

Sn,quod  ex  taU  cofeffione  oritur,vt  iniuri*ff.\jt.%%$  tonfuetudo  quod  cierici  nonpotianturfriuilegio  foTicie-  1 

"  1!»  faSa  fer  Uticum  coram  iudicefacuUtri  de  re  fpi  ca  bona,an  fit  vaiidaff.  x.n.  15 


rituatteflnulla,ef.\.n^oi  confneiudo qnod  ckricifoffinttenuntiari  friuilegio  fbri  > 
tonfirmationonoferaturvbiconfirtaatumnoneflconfirm  nonva'et,ef.\.n.^o. 

nnbiti>,ef.i.n.  1 5  4  toufuetudo  quod  index  laicus  cognofcat  de  caufis  clerko* 
tonfirmatio  nibtl nouitribuit ,  fed  quattnns  confirmand*      rum  eflinnatida,ef.\.n.}ji.amfiian,zyi.&}86Jm*>: 
fuMiuxta,&valida,fuferiorconfirmatfeintettigiturt      n.  3*7.  $82.  &  3X0    •  .*.,.» 

<r/.  i.n.  1  s  y  confuetudo  contra  tibertatem  ecctefiaflicam  nunqni  fn 
tonprmatio ftatutomm  quandofitex  certa  fcientia  ,  &     fcribitur,ef.\.n.3j3  ( J74-  > 

.ef.i.n. 


informajfecificajefcrtur  ad  omnia  ftatuta  quantunu  cofnetudo  cotra  ius  diuitm,&  cattonicum  no  vaiet< 

mis nulla,  ejr  inualida,ef.x.n.  1 56  confuetudo  omnino  efl  attendenda,  ybi  vertitur  quafttng  s 
tonfirmatio  ftatntomm  quando  dicatur  faSa  ex  certa fcie      an  cUricnt  foftit  aliquo  cafu  reconutniri  coram  iaico , 

tit,  cSr  tnforma  ffecifica,  ef.un.\ 5  8  &  extant  ofinionet  bine  inde,  ef.  1  .n,  788 

Confirmatto  in  dttbto  frafumhur  faSa  in forma  communi  confustudo  babetvim  priuilegij,&  tantum  «feratur  qui  - 


ef.  2  .••  1 5  8    .  tum  friuilegium,ef.x.  n.  74 

tonfirmatioftatutorumfaSaaSummo  Tontifice  fcmptr  confuetudo  miftatam  cUricorum.quam  Uicontm  comfre , 

interfretaturnectwfrebeudatclericot  ,  licet  deboc  bendit  clericos,  fecut  fi  confuetudoeffet iaicornmtan- 

nibii  fit  diStm,ef.x.n.\6o  tum,ef.i.n.xo\Aim.n.%03.%o^.&xo^ 

tonfirmant  omnia  ftatuta.non  videtur  confimare  ea,qu*  confuetudmes  feudales  ligant  clericosfeniatnrios,  ef.  a.' 

'tius  fotcflatemminuunt,rf.x  n.  i6\  n.zoj.ep- 108  -  ■•.•  •> 

confugiens  ad faccrdetem  deferentem  Santiffimum  Sacra  Confuetudo  nutritiua  feccati  nunquam  excufatinforoci 

mc- 1  im  gauitt  immnnita,ef.\jt.  6x%  ftienti<c,cf.3.n.\% 

toitus clerici  beneficiati  dicitur  coitut dinatus,fral.  n .  1 3  coufuetudo,  nuod cierici teueatur  ai fotittione  collcSar*  1 

concubinx  clcricorum  iicitur  fornicaria,pral.n.a/z  »   fro bonit  ai eotpuetis  fofl  clericatu,vatet^f.  j«*U9« 

cocubina  clerici fequitur  forumiffius  cierici,ef.i.n.  181  cotifuetudo efl  omuinoffcSanda ,  &  ebferuanda  tncolie— 

concubina  cUrici  nuilam  confcquitur  immunitate  ex fer-  Sit  imfonendtt,ef.}ji.ja; 

/tiM  (Unci.ef.  j.it.  140  confuetudo,qux  tcnditcontraecclcftam.veiccclrfijflicjs 

<cidct>.a.trf,qxi  ncn  pQtefttnee  ttitmt  fotcrit  abfolnereji  ferfouattnnn^nm  etit  TOtifc,t/.*JM.u4>  1 16 

Et       X  COUm 
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CoufnefHnntr*  hts  muinum  diciturttmpteU ,  &  *o  CuriaUt  quifecitfe  clericum  potefiper  iuiicm  f"*t*&., 

f*fuetuio,ii**nouvaUt,ef.s.n.i\r  rcuotarictiampermanusimeSionem,ef.\.n.9*6 
Cenfuetuiobabctvimpriuilegif,ef.}.u.  iij  „  . 

Coufuctuio  vincit  Ugem  in feudis,&  vihcit  rationemff. 

a-n.ng.  &  130  F^-^mni  euitauii caufam,qui trai4t,iehet effe meliorit 

Coufuetuiepotefl  flli  per  aliam  amfuetudiuem  etiam  i*         ceniitionis,quim  is,  qui  traSat  dt  lucro  captamio» 

^fe*distef.a~n.\ix  efa.u.\<.  .    >  - 

Confuttuiopottflini*eere,vtfeuiaaUenenturetiainex  Debitor  cxcaufalucratiuanonfotefl  coucnirivUra  quS' 

traaeottftiam  fi  effent  cccUfiofitc*,ef.a..n.\-t $.&  1  $4     factre potefl^f.j.u.^y 
Coufuttndo  vt  quispoffitteftari  valct,  ef.a.n.136         Debitor gabcUari,cr  coUeS'aru  potefl  carcerari,ef.-jj*^ 
Cenfuetudo.pofleritr derogat  priori^fon.i 39  Debitor exiflens carceratus fotefl  impetrare  relaxatiotuj 

Confuetudo pokfacereie probibitio ptrmifsu,efa.n.\4p     iuramenti,ef.y.n.zt  ,v  l%t>-, 

Confueluiovniu*  familUpoteft  effevt  ,cUrici  iltiusfa-  DebitornonpotcflfeUtari  ne  conueniatur  vltra  quam 

■  milia  fuccedant  in  ftudts ,ef.a^n.  141. 141.  &  14J         facere  potefl,  quando  creditor  cfl  faufcrior  ipfo  dcbi- 
tonfuetudo  iniuciturfi  pcrduas  Trices  fnit  obferuatum ,  tore,ef.y,n.^j 

ef.^.n.  1 4  6.&  147  Dtfeufiorerumfuarum*quifaratura^fenfionivitA,nY. 
conjuetudo  loci  cfl  atteudeuda  etiam  infucceffioue  feudi ,     foteft  offenfus  occidere offendentem ,  ef.o.  u.  197  - 

t f.  4.  n .  1 48    . .  .  (u.  149  Defenfio  tfl  de  iure nqturali,  ideo  efl  pemijfa  vnicuique , 

coufuctudo  tfl  probauia  ab  eo » quifefuniati*  illa,  tfa,  ef.9ja.xaa 

ta*f*etuio.per  quot  tefles  probatur  ,&  quomodo  probe-  Defenfiolicet  fi:  pcrmiffa,vUiotame,&  findiSa  efl  jgfc 

t*r,ef.aru.\^o  ►  bibita,ef.9.n.Z'4. 

toufuetudo  quod  clericus  po(fit  exercere  officiu  notariatut  Defenfio  diciturtjfe  fi  quis  pcrcuteret  etiam  fi  folu  adef- 

efl  eontra  boneflatemi per  confequenroulUrf.i,n.ia,  ftt  timor  armornm,  quia  non  cfftt  txptS*nia  pertuf-  . 
tonfuttudintsfeuiaUsperquas  cxcludutur  clerici,&  f*     fio,ef.o.n.z}i.  &  158 

mna.funt  exerbkantt,efa  n.ijj  J>eft*fio  iebctfier*  cu  moderamine  inculpat*  tuteU,  & 

tonfulensttneturdemalocofiUoiqmoipr*buit^ef.jJh\o     quaio  tale  moderamen  dicitur  obftruatum,ef.9.u.z6x. 
confuUujdeUSumcommitti,fecutoieU8*ttnetur  eaii  Dcfe.r;nstem,pro  quadetnr gabelUjiiUa.no  manifeflat  , 

peena,ef.}.n.\\  gabelloto,'*  perdit,& puniipicn*flatutj,ef.\.*.uo9. 

tonfuUns  vt  quis  comwittat  vfuram  teneturad  rtfiitutio  Deferens  rcm  caufa  vfusfrcpn;s  »ou  reneturfro  ea  foU 

\9tmfroutvfurarius,cf.ynu.\%.  \  uere  gabrU*m,ef.x.u.i\\\ 

tontrabentes  licet  ai inuicemfe  detifere-infr*  dmidium  degtadatio  aSualis  non cfl  nectffaria  ad  hoc  vt  cUricus in, , 

tufltprstij,pr*U*.\4$  .  4    cemgilis  p<,ffii  punin  periuiicem  Uicumytf. \,n.%io 

tontrabens  deapiensfuu  contrabente  etia  iufra  dtmidtu  Degradatto  efl  dupLcx  atlualis  fcilictt ,  <Jr  vcrbalis  ,eff.  . 

in  foro coofcienfiaitenetuir  ai  reftit  utionem*pr*l.  174      \.nu.  814 
toutrabentcs poffunt  ad  mutccrnje  iecipertfecundumius  DegraiatU  verbaUs  qu*  f»t  ef.\j*$ ip< 

ciuiU,ef.z.n.  zpS  Degraiatio  verbalis  magrs  proprti  dicitnr  depofitio ,  ef. 

to*ttabe*tes  nvn  pofftmt  fedecipetctiUntinfra  dimidiu     <].««.  816 

iufli  pratij  in  confcientta,efz.n. \  t  Dcgraiatio  aSuaUs,fcu  reaUs,  quanam  fit,ef.  1  .»«.B  1 8. 

totrabeus  ddebUore falltta,feu  dccatlo  no  fot  defiflere  Dcgraiatio  atJualis  quomaio ft£t,&  quibus  verbts,&  c*\ 

icotratlo,feupeterefideiujfiont,qafcicbat,velfcire     rctuonifS,ef.ijt.S\9  . 
iebebat  illa  talejeeusfifdpuenit  falUmiriUtcfa.n.zpS  Degraduttts aSnat.ter fiatim  fupponitur  iurifdiSioni Ui 
tomra8tisexconuenthntlegemaccipiunt,ef.a/.u.iX9  caU^f.\,n.Zx% 

tontraSus }aSi per  clericos  circa  mercaturam ,  &  nego~  Degraiatto  an  fit  neceffnria  ad  boc  yt  iudex  Uitus  poffit 
tiationem  funt  nuln.cf.  6M *  punire  illu.ijuifrcit  fe  clcricu  pofltjita  dcliquit  ,  &  qi 

tentrautniens  legi  pctnaUAicet  peccet  mortalittr,  *on  ta     fi  cfi/coput  nolit  tum  degradare,ef.\.n.  \\}0.&\i^ 
ntnttneturadreftttutionem,pan&,rf.z.n.<jO-j  Degraiatso noneft  nectffaria,vbi quis  babct  jolum prima 

tantumax  nen  recuperat  expsnfacquasfoUit ratione  cZ  tcnfuram,/f.\.n.\i?j 
,  tumacUMcet  veniat  incaufa principaU,cf.\.*^$y     Dclegatus  ante prnfentationem  refcripti,  non  diciturb*.  - 

tontumaciacfldtUUum,ef.\.n^6^    bere iurifdiSionem,ef.\j*.  ^6 

touutnuuscUncu  cora  tudice  j.\cuUri,qu\bus  p£ms\affi.  Delegationcs,&  commiffioncsfaSx per  Tapam,vel  TriM  • 
ciatur,ef.  1  .».4 1 5.4 1 5  j&feq.  ttpem  f/tcularem.non  pofjunt  probariper  teflcsjcd  re 

tnuevtus  fi  a  priUcipiofatetur ftpoffiiert  y&  foflea  fe  q*iriturfcriptura,tf.\.4\o 

nommat  cUricum, potcrtt  Ugiftme condemnari ad  re-  DeUgalus  mbU  babct exfe,ef.\.n,%o\ 

ftitutionem  rei,  &  fotutionem  expeufarum  referuatis  DelegatusTrincipisfxcuUristtiam  qupdfit  cJtricus  did 

iuribus  ipfius  cltrici,ef.  i.ia.174.  tur  iudexfacnCari,  cf.  \ .n.  5  03 

conuentus  in  iudicio  videtur  quafi  contrabere,ef.  1 187  DeUgatus  Tapa an & qnanio poffitpctere  bracbium iu- 

conuerfij&eblati  cuiufuisrdigionts approbatagaudcut     itctsj4cuUris,ef.i.n,\ou.&  19*4 

priuiUgioforificut  clcriciyffA.n^  DeliSumfit grauius,  &  turpius ex quaUtate,  &  dignita- 

Ceuuerfi  religionts  approbata  anfuuedant  infeudis,  rf.      tc  delinquentis,pr*l.n.  zo 

A.r.u.  ?  ,•  Dehciu m  commtffum  ir.  pcrfona  clcrici  dicitur  mi\ti  fori, 

Conuci fusahcuins ctclcfix  reguUris  approbaU  gandtt     &  eius  viuiiSacopetUiudici ecclefiaflico,ef.\.tt.  $80 
fiiuiUgioeccUfiaflico,ef. 9^.-1  \  DeUnquens  quando poffit puntrt  duabus  pcenis  proeodem 

tnratoradUtemdebeti*yi*kenusdiu^mefliuiexi*if  ,  ieiiSo,ef.\.n.^S 
faUit,tf,u*.Q}6  .  DtU5mmco*mtf[uMintcyfQnicUrici^ 

a  -.  h% 
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bUcu,& quitibet  admitfiturjd  aecufandH,  ef.  r.».<8p  Difpcfatio  finecaufa  dicitur  p-tius  diflipttio,fe*l.n.  ^ip 

De:iHjmi\tiforiqu*ftnt,& quomodofuniantur,ef.  u  Difftnfatio  fine caufanonprodeft  inforo ebnfcienti.t,nce 

'vum.$)6    .  itadtjprttjjtuserit  tutus,pr*j.n.j^\  ' 

Delinqttens  fortitnr  forum  in  loco  deii8i,&  ibi  puniri  po  difpenfatio  per  infnldrci  Tap*  debtt  fieti  cnm  cjufx  co~ 

tefl  ef.\.n.6\6  gnitwnc,pr&l.n.  $f\ 

Delinquens  ptope  etxlefiam  non  gjttdet  immunitate  ec-  difpcnfjndif,per  Coucilio  Tridentino,feffi't  .c.  i 1  .de  re- 

clefijflica,ef.\.n.6lj  for.cauf*f»nt  du*,&  qu*,pr*l.n.7^.cy  »5 

Dcli8um  commtljum  in  ecclefta  dititur  grauius  ratione  difpenfatio  fuperucniens  vaitdat  a&um  rctronuUum,ef.t 

loci,ef.l.nu.6i%   •*  nii.1191 

Delinquens  in  ecclefia  grauius efl  pnniendus ,  quam alibi  difpen/atio  concefja  qno  ad  vnum  mpedimentnm  non  por 

'ineodemdeli8o,ef. 1.0.619  rigttur  jd illud,efa..n.  57 

Dclinquensdebttp»nirtfecundumflatutum,quoderat  te  di/peofjtum advnum  ejfcttum  non  cenfetur  difpenfaiut 

foredelt8i,&noncondemnationts,ef.i.n.6^.quodin  odainm.ef^.n.^i 

telligas  rt  n.6\Q  difpenfjtus  ad  obtincnitm  canonicatum  ,  vel  di^nitatein 

Deli3um  quod  cornmittitur  pecunia  mediante  dicitur  ma  ecclefu  Catbredali,uon  cenfetur  difptnfatus ,  vt  po/fit 

gis  *trox,n.i.n.66%  efje  deic»atus  Tap*  ante  io.annum,ef.j..n.6o 

DeiiSu  graue/ttui,  &  emrme  quido  dicatnr,ef.  i.».px.?  difpenfttus  ai  pfesbyteratum  ante  tttatem ferf(8amt»o 

Dcli8a  plura fi  ex  vnoftSo  oriuntur  omnia  confuniun-  tcnfctur  difpevjjins,vt pojfit  obtinere beneficium  cu~ 

tnr,  &  attenditur  ii  quod  eft  maius,ef.  1 .1».  1093  ratum,ef  q.n.6 1 

ielinquens  contrx  legem  ecclefi*  non debet  iuuari  lege ee  difpenfatio vna  Ixafitfauorabilis  ,  mults  tamen  circa 

clefiiff.y.u.ii?                          •  idemfuut  odiof*,cf.±n.6i 

dermntiatiorequiriturquaudo  quis  efl  extommttnicatus  difpenfatiodeb<  t  obttncrianttquam  fit  alteti  agnato  ius 

oboffcnfiontmcUnci,rttamquim  excomunicattis  ab  quttfttum;cf.a..)i.\oy  ; 

alijs  vitetUr,rf.?.nu.i\-i.f\H.l:m.3lQ.&  rio.  difpenfatus  aiordinesfacros,ninttomagisccnfctur  difpi 

Defofitto  clerici  deftcto  deponentis  »5  f«cit  indicium  ai  fatus  ad  ordines  mtnort  s.ef.^.n.ioi 

tortHram,neccumticetiafuperioris,ef.\o.n.\j.&  18  difpenfati^dfbct fi.ri ante deuolutum fcudujecus fi  pofl  ! 

Drpofitio  clcricorum  vt  fit  valida debet  tapi  inecclefia,  r/4.11.119 

rel  sbi  urari.ef.  io.n.46.  difpofitio  caf.mandati.de  refcrift.  loqucs  in  benefictfs  b*  . 

Depofitioaliafit  ad  p*nam,ali*  ab  ordine,ejf.t.n.$ij.  betetiam  locumin penfio»tbus,ef.\.n.  120$ 

depofttus p'0  crimin-! non piit frinttegiu  fori.ef. i.n.Jtf.  difpofitio  quxttbct  toques  de lmperatore,babtt  Ucii  etia) 

depofithm  quo  iiifert  a  degradatione,ef.  \ .«.81 1  in  Trincipibus  no  recognofcettbus  fufenore,ef.  \ . n.  |8 

dcpcfttusomr.:snohdiciturdcgradattts,fedcc&raom«is  difpofitioXfatris.CMl.Cornel.de Sicar.uon  bet  iotu  in 

degrattts dtcitir  d-pofitus,ef.  i.n.Sn             ?  '.1  foroconfcienti*,ef.i.n.\t$ 

deftebenftts  i»deii3oquanioquisdicatur,ef.i.n.pix  difpeifitiot.fi. C.dt  iur.t>eliberid.&  autb.boc  amplikst.  ^ 

detcrmin*tit?crrt.tnon  datttrde  futuris  conttngcntibus,  de  fideicoJtabet  loc  metUminterctcricoi,ef,i.».i6$. 

ef.\.num.\j)  difpofitioqttxlibctfemperreducituradtcrminosbabilet 

Dens  non  poteji  fccere,vtft8a  non  fiutfa8a,ef.  1 .11.4x0  ad  a8ttm,efi.n^0Q.(tr  prsl.n.  j8o 

diaconjtus ordo  quid  fit  prsl.n. 00  difpofttio exorbttaus  loquens  in  tafu  fimflici  non  extcndi 

dicens  fitlertcum,cumtalis  nonfit,quapanu  pumatur ,  turadcafttmmixtum,ef.^.n.\^ 

prxlud.n.^iy difpofitio  cap  fi  ^uisfttadeutediaboloybjbet  locumtamfi 

didictts  de  /Uo  jttcbiepifcofs  Tanormitanus  laudatur  percnffus  efit/ttcuiatis,quam  tegularis,tf.Q.nH.^.ry  d. 

prxl.n.  j  1 4  etiam  in  clericis percutienttbus  je  ad  inuicem  ».7.  ctii 

dijjfcrcns  opponere  exceptiones  fibi  competentes  debet  in  fs  effet  ojficialis,  bm.  1 1  \ 

expe nfts condemnari,ef.  1.11.458  difpofitio  di8i  c.fi  quisfuaientc  diabolo,  bjbet  lotu  ta  fi 

dignttasfaccrdotutisqumo  e(l  eccelfior,tanto  maior  erit  fercuties  ejfet  maior.quam  mmor efo.n.i  }.&  ti per- 

rttina  fipeccauerit,prxl.n.\6  fonatibera,qferua  n.i4,.&  tipjuper  qmtdiun.nu.is  - 

dignitates  ecclefiaflicd  ex  ContHio  Triientiuo  dehent  tS-  diffofitio  d.c.habetiocum  tam  inuciente  manus  in  cieri- 

ferrHo8oribusfiadfnnt,frdi.n,%^.  enm,quiin maudaute,ef.Q.n. \6.&  i\.&  tam fi 

dignitatem,& non  oriinem  tn  ccclefia  Dei  babere  qui di~  datum  ifl  datum  cxprefie,  juam  taati  ».55 

iantnr,  prti.n.  JI4  difpofitio  dx.fi  quiSjuadeteMofotum  babet  locum  in  1 

digmtate s  temporjles  uon  dtbent  conferri  nifi  idoneis,  <jr  berantc,  veru  cttam  ft  quis  per  vm  accefit  babes  ttqui 

dignis,fyM.n.  54  5  fufcr  quo  tteritus  sqvtatur,  &  imfeditfuum  iter,& 

dignitas  ciericaiis  eft  maior  imferatoria,fral.n.»9^  idem  in  eo,qtii  detinet  clcricum  fer  veflem,ef.Q.n.  84. 

atgnitJtfiimitix  fclet  tofetuatt  ofib.& diuitijsff.4n.-j6  &  %'>  &  '»  eo  qtti  dat  caufam,vt  tiertcus  cadat>n.%6  * 

di3ie  quibu/cumque,efi  vntkerfuiis,&  comptebendit  om  diffofitio  fr<cii8i  c.fi  quis /nadeatc ,  & c .  prtxedtt  etiam 

nes  eti4m  extraneos,ejf.^.n.%jp  infuadente,lacerante,veldeturpante  vcfics  clerici,idt 

dilationi  iam  obtentx  non  potefl  renunciari  in  frxiudieiu  in  txfelUnte  clerico  de  altquo  loco  fcr  vm,ef.Q.n.88. 

Mut.cui aitquas  lusfuit  atquifitttm ex  tati  dilatione ,  &  Qo.contrarium n.  j,  1  Mm.n.oi~& tjuid in eo  qui  im-  ' 

4kl«*4£#  mifit  aquam,putuerem,&  fimiiian.94 

diffenfatio 06  admittitur ci  fenitus  iltiterato,fr*l.n.6i  difpofitto  d.c.proc:dit  in eo  qui  viotenter aiiquidtoUit  de 

difpenfatioquofitcumitmsliteratiidJeiturboneflJC,  &  vtame\^ch&ine^<imcaferetcUrkuminuitMm,ef.  - 

fetundnm  inMmtj»Vti  1                                \  Q.nm-w,& p6/etus infamilia poteflalisjtM.Qj.  veide 

Dijpcnjjttts  ai plura  beueficitt  fine  caufa,no  efi  tutus  qno  mandato prttUti  n.p9 

adVcum^ntU.1^6     .      ■      .  K    .■  iiffofitiod^Ubet  iocumm^  c^idetinet  cUricvm  inui 
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tum  i*  aUq»M4om9,*ol*mnM<r4,  vdeum  obfidcectin  tem  iuHfiiftmemt.  mpofi^^neiuflitia.4dmiHiJlre- 
JomomemrUiSi**  exeat,ef.QQ.&  loo.iimjtum.io^.     tur,efa.»*xx$.  .. 

Ic5.l07.Io3.lOp.c2r  I II  •  Difpt.fi;io  d.ccef)'et  in  eoqui  babct  autl;oritate,&  pote 


dimiferit  babitum,  &  pofira  rtafjumpferit.n.w^.  quod  habet  in  etcleft:,ex  ^bdeuoUQnisclericosinmi 

Difpofii:ocanonit,fiqttitfuadente,&canbabeat  Ucum     nor.bn  percMffintxt-ff.j.n.zjt  . 
into  qui  non  intultt  iniuriam  ipfi  cierico,feJ  quis  con-  Difpoficto  d.  c.  non  bc;  locum  qnanio  a}Ljuit  c\er{cus  efi 
fangutneis  tontempUtione ipfiut clerici,ef.  9.M.1 16        c-j»>  n.t;us,vcl exu!utt;t,qtyata,I:s  non  dicifurjnjjcere 
Difpofitio  d.c.an  habeat  locum  tnco  qui  percufftt  clericu    manut  imptas  in  c ; .  ■ ,  1  •<  ,jt  .1  >  e  \  <;  p  tctpl  ]'<,:. c  t,  qu  ado 
K  iu  babttu  Uitati,qui fcitbat  effe  cUricum,tf.j.nu.  125.     aliquit  pervim  t  rab.it; amj&ib  ntUrUtrem  fifj.zw 

&  \x6.&  quid  quandofniffet  ncgcttator,n.nj  tbUtaxa a ciertcoy  f. 5  •&  xj± 

Difpofitio  d.can  procedit  i»  eo  qut  actcp>t  clercum  per  Dfpofttio  d.c.non  babet  tucum  in  eo  qut  manusjmfiat  i» 
vtfiimentum,& mouent itl»mjieens,fi  noneffttcleri     tulit  in cteric»»t,dtfq;deiibt<raJioHC,& tx  primU  mo-  ^ 
cutpcrcutercmte,ef.Q.n.\}x.  tibutefij.n.xtf  ,  "** 

Dlfpcfitiod.c.anprocedatineo  qui  aliquam  violetia  fece  Dijpofitto  d-c.nonprocedit.Uto q-jfe  diftndeiuda  clcri.  . 

rit.ebj  ue  eo  quod  cotporaltter tangeret,efo.nu.  1  j  j.     cum  percuJitstfi,.nKx3  S>.X4,$  H-r-M^iA 
Difpcfi'iod.c.bcbet  lotum  elUm  fi  intuttt  manut  tu pcrfo  Difpofitio  d.cn  nprott  dif,vt  .tbfq^mau  cxcommunicj. 
nam  rcligiofam,  qutt viuitfub  altqua  regula licet  non     tionislueax  manus  ivtpiat  inqccrc  infl  rtcnm  ,.0-111-  u 
ftctat  profeffionem  ,& inferente  manus  m  familiam      terficerc  pro  defcnfion<  propt  a Jalutii  e(jam  pro p*~ 
T»ptt,&  C»rdinalit,ef  Q.n.\ 54.1  ?5-  n*erdUa*Udel.fti*f.t/.n  147  &  x+S&.eJiam*  pcc-,^ 

Difpofitio  di8i  cap.prccrdit  tam  fi pcrcuffiofit  mambut,      cato  mortali,n.x^o,ncc  effitUttr  trreguUrit,n.x5  X 
qitam pedibut,aut  dcntibut,  &  in  eo  qui  clcricum  tor-  Difpofnio d.c.an  babeaf  locum  qnand  .p.rcuttcns  no  per 
queret,cf.g.n.i]6.  &  1 37.  tuttret  cfericum  adfui  defeafioncml/edadvinJtSjm  , 

DifpofitU d.c  procedit  fortUs  ;j»  offendcte  CardinalesEpi     vt  q*i  t  non  eoicm  infianti  repercujit,ef.^.xi x.Um.  «, 

fcopot,  &  111  iUnitate  conflttutos,ff.Q.\^  x^  6i&  cum eifdemamit,n.xs  9 

Difpofitioc.prttJ>8t,proeodif  U  eo  qui  Uftquifttr  cleri-  pifpofinod.cnonbab:t  locuminfuriofcrt& ctterit  nos 
cu,vt  tiiu  pertutut,  &  clcricut  fugiit.cadcrttiCr  pro-     babsnnbut  tnttgram  rttionctn>ef.Q.i66 
tedit  rtiumm  cUrtcomonuo,ef.  y.  i^o.fecut  Difpofit.odsC.nonbabet.iocum  m  vcrberante  tertUriot 

.quoad  irrfguUutatem,  ».141  alicutut  rcltgionis  viuentes  cxcra  daufira,»ee  quanio 

Difpofitio  prtcd:8a  lotum  hobet  in  t.o  clrritf,  quifuit,or-     ctcxtcum  ultum  inn.tdki,tf.$,x']').&  xjo 

dinatut  p*r  faltum  orimet  fat  ro,t  f.<.,.  1  +«j   „       ,      Difpofrio  d.c.non  Ijabtt  locum  in  offcndevte clericum pro 
Difpnfitio  d.c.babet  htftm  m  -0  qn  volu.t  p  retttere {ai.      drffnfioue  nrum  fui  proxtmitif.g.iji.xji  . 

pum,&  ptrcufftt  clericum.fi illum  cognofcebat,  etiam  Difpvfittod.t.uott  >>4>a  U>cumiaeti.r»rgo,qui  potcfl  me~ 
percutienscm» bat.fi V/.o.  144.  cir  »45  deri,c  m>mbra abfcindire,  /p  n.174 

Difpofitio  d.c.h.wct  eti  . m  lot  am  in  eo  qui  perettffit  mttlU  Difp»fitn>  ttx.ni  bet  ituu  1»  ti  q  voluit  ofendereftericS, 
fcf.qugdtcintur  canouiiAttgnlarct.qux ftfutunt  in  '  &  : 0  >  off-  ndit  ex  cafu,»ut  quU  <ff-git,rfct>.xj6.x<)4 
*tiq%*Helcfit,cff..j.\+?  difp>>fte^iht\no»babetloc»inoffcndfMte  clcricut»  fedt- 

Difpvfitio  d.can  b.btat  locum  U  percutieme  eteric-m  ie     mfum ,vel per  motum  ccntra  voUntatcmfuam ,  ef  9. 
fto8eigtttmntcr,Cff-pererorcm,&anext»fcturap£  ».x9;.&X9~velrebrileth0.20l 
nadeU8i,tf.).n.  i8;j.i?4.  cJt  195  difpofiuo  d.cnon  babet  locum  U  luite.it,  &  cttteritinfidc 

Difpofitio  d.cap.a»  habeat  locum,fi  quit  iniecerit.  manut     Ub  <s,quia  funt  euomraunicati,cf.o.n.  2,90 

jnclertcum  pro  defenfione  rer:tm  juarum,fi  aiiter  fa-  difpofii to  d.cno  be'.  locu  into^  euiit  ctenti  ttquitatem, 
cerenon  pofjh,ff. 9.196. &  198  &  fuper  eo  *quit*t,du  aufugu  .d;  h»,tibus,  tf.y  :  ;  S 

Difpofitio  d.c.an  babeat  locum  tn  vcrberaMe.citritumbi  dijpofitto  d.c.noabc.  locu  inco  qui  imptat  manus  Uietit 

gamum,cff.Q.n.\yQ  :;<  ic>ic;<m  non  iupn^atum,tfy.  199 

Lijpofitio  d.cceff.tt  quando  cUricut,dimiffobabitu,  duxe  Dfpofitio  d.c.non  babetiotnm  m  offendente  tUrieum  ca. 

rit  »xorem,ff.<).xo4.  fufurtuito,  ef.o.u.joi 

Difpofitto  d.ccefi  :  in  apoft»tA,&  in  clerico  defercnte  ar  difpofitio  d  cno  het  locii  tn  eo,qui  inieeit  manut  impUt 
tna  pofiquant  fuent  termonitut,cf.  9. 105.  xo6.  &  in  Ht  cltntu  prmermtentione  t>f<jndedi,ef.<p.^o6.&ftq. 
clcnca  viucr.te  vtt  loico,n.taj.  &  in  ojfcndente  cleri-  difpofitio  d.c.non  habet  locum  U  muliere,qutt  tum  effct  k 
tcthiflrionet,n  xc8.  c7  109  clericorequifita preaQ»  ve»crco*umpercuffit,ftvim 

Difpofitio  d.cteffjt  quando  cUricft  afiumtrct  babitu  mi     intultt,  ef.Q.n.j  10 

UtarcAr  paffus  tfftt  aft  ribi  ad  miiitiam,  tf.cx  iQ.il  |  dtfpofuod.c.rt  babeat  locum  tria  copulatiud  requirun- 
&  quid  fi  clericntimmifceret fe  euormitatibut,n.xi x.  tur,primo  faSZJecundo  manus  Uifciendo ,  tertio  vio- 
MUt  inclerieodcgradato,n.i\i  x\a.xi,.&  feq.  Un!i<h<fy.n.?  \  1 

Dtfpofitio d.c.ceffat  in  percutiente  tlericumkttreticum ,  Difln8uali»m apelUtione  qn  veniant cterici,pr<tt.%6j 
& Untipap*m,cff.$.u.x\%.&xxQ.&qutdintiertco  uoSoratutrcfcnpto  principn  non  potefl  promoueri  ad 
fctfmatico.n.xzi  .  .  prtUturam,  cr  benefieUecclefiafiica,pr*lji.%x. 

Difpofitio  d.c.no  hft  locum  fifur perdolum ,  &fraudem  dollorin  canonitoprnferturtbeoUgo  in  cotlatioue  bene- 
furoture  pofc  cUnct  paUtum,veflti,ant  atiquij  ents  ficif,quando  bcneficium  eflinpartibut,  vtoi  non  vigct 
perfonx  abfque  iniuria  perfont,ef.QM.%xx  k*refi*\fec»t  fi  vigerct  b*refit,pral.n.  1  ox 

DiftofltU4x.cefftamn  M»r  canonifla  prefertm >J»rijt* ^&ioilorinvtroquc 


Digitized  by  Google 


I    N    D    E  X. 

iureprxferturin  motantum  ioSorato,& quiififlu-  EccUfiadiciturdeterrttorio  ,&de torpore  ciuita*ls  ybi 

duent invua profeffione tantum,  prxl.nu. \oj.  reprritur xiificata,alias fi exeptaa turifdiffione  Vrim 

Dcttcr  vbi promouttur  ad aliquam  dignitate,  vel officiu ,      cipisfscnlaris,  prxl.^  Cprsl.+z ; 

aut  bencficium,tunc  non  iebet  examinari,prst.n.  i 18.  Ecclcfij  coprebtndisur  in  numero  miferabiliu  p^rfonaru. 

<] uo  ■  lim.  nu.  1 19  Ecclcfijdicitiirde  terntorio,&  in iurifdiSione iuiicis  ee 

Doho  r.quis  mdubio non  prtcfumitur,  &  quifefuudat  in     clrfiaflici,  ef.iMum.617 

doSoralH.icbtt  hoc probare.prxi.\%o  EccUfixappellatione,qu*  vemartt,  ef.i.nu.631 

po/or  quando  dicitur  iuftus,tff.o.  nu.z$}  Ecclefufcuiatsria potefl  conueniri  coram  domino  feuii, 

Dolor  mftis  iifficile  obttmperatur,  eff.9.  «».184  eff.  1 .  num.jto 

Domefiicorum  appellatione  qui  veniant,ef.\.  1 5  5  Ecclefia  in  materiafjudornrti,  &  empbyteufis  non  repe- 

Dominms  poteft  repetere  agricoUs  afcriptiti  ts ,  quifine     ritur priuiUgiata,  ef  1 .  »11.710 

einsUcentia abierunt,prxl.nu.^\^.lm.d/\6  Ecclefia non  obferuans Uges , &  connentionetfeitdorum 

Dominusfeudt  rationefeudi dkttur  miex  ordinarios  cU>     itaftuio priuctttr,  vtaltj,  eff.i.  711 

rici,eff.t.nmm.jzy  Eccltfta  ftuiataria ita teaeturprt  fl.tr  e imrametum fiie- 

Dominusfemii  tunc  demum  efi  iuiex  topetent  tUrici  pro      litatii  ,prout  perfona  priuata,rf.  1  .nn.jzz. 

eanfafeudali,quanioagitnrde  tege,&coniitionefem-  EccUfia  ruina  minante  qnt  reparare  tenedtur,cf.\.S7o 

di,fecus  fi  alia  aSione,  ef.  1 .  nu.jzo  Ecclrfie  non  fuppouitur fistutis  l*icornm,rfiz.]Q 

Dominusfeudi ticet  eognofcat  de  tafendi  contra  clrricu,  Ecclefiafi  eft  feudataria  ligaturcoKfuetuiir,ibns,&  con- 

mttame  fi ipfe  clencus  eft  totumax in  refiitueio  fudu,     fiituttontbusfiniaUbus,  efz.nu.zn9 

no poterit  topelli per  coerfiione '  perfonale,ef.  1  ji.741  Ecciefia  fi  efi  feuiataria  non  tenetnr  prxflare  inrament  U 
Dontinus  feuii  fi  efl  cUricus  cognoftit  de  caufa  femdaii     fiielitatis,prout  alif  vaffalli,  rfi.nu.xx  1 

etiaminterUicos,ef.\.nu.j^  Ecclefia  an  priuetur  feudo  cb  d-ltSum  commiffum prr 

Dominus  direSus  recipienio  canone  poll  incurfam  caiu-     prxUtnm^fiz.nu.zzz.&  cf.^.nu.jj  1 

eitattm.prxfumitur  caiucitate  remifilfe,limita  vbi  ea  Ecclefia  lcguat  fitcuUnum  non  rejpicitfjmulatum,efz. 

ducitatemignoraffet,  ef.\.nn.\\  \q.wxo  num.izj 
Dominus  feudi  pot  recnfare  vaffttlum  exiftentem  in  pec  Ecclefia  uon  Ugatur  mfi  prjtfcriptione  +ojnnornmsfiu 

catemortaU,?f.d..nn.zi,&  ij  num.za\6 
Dominus  feudi  poteft  eUgere.fi  veUtfermitinm perfona-  EccUfia^um  aiimit  bJtreiiratem  no  ftSo innentario,  nom 

le,an  vero adobsm, efenu.\6\  tenebitur  vltra  viret bjtreiitariat,  ef.z.  15 » 

Dominusfeudifi  ftienter  muefUnit clcrick de  feuio,viie  Ecclefia  nullo  cafn  eft  fuppofita  ftatutis  iifponetibu s  ie 

tmrtmtodifpefare,&fecSttntare,vtpoffitferHirep^      retra&atu,  ef.x.nnm.}>% 

fnbflitutu,  fit  et  quando  quis  pp  dignitatemfermre  no  Ecclefia,et  clerici  tmnc  tenitnr  ai  onera,  q  funt  impofita 
pottft  ef4.nu.z9j.&  zp$.contrarium,  nir.199  f»pet reb.adees pernentis.quiio  onus efl impofi:* ex 

Domimum  9tite  exifiespencs  empbyteuta  Uum  eft,  quii     prtuata  difpofitionedm.no  «iit  expubiica,ef.^.\6% 

laicale  feparatum  a  iireSo ,  extfientepenet  ecclefiam  EccUfiadictturmater  captiuorum.  eff.  j.  194 

perclericnm,ef.^.mu.j9  Ectlefia  *o pitfucceiere  mfeudo,ef.a,.nu.4.s.lim.z.sj6 

DmtattofiSaperpJtremfiUoadhocvtfe  facit factrdot,  Ecclefia nec et pro ait  Ugari pot ftuium,  efjf.  4>* 

noncon  putatur  in  Ugitmta,pr*t.nu.^  r  EccUfije  muiu  ,  qnx  babentfeuia  in  Rjgno,  e.nuneran- 

Donatio  prgfitmitur  fiSa infrauiem,  vt  donans  reman-  tur,cf.+.nH.tf 

fit  in  poffe(ftont,ef.i.nu.it  .&  nu.iyt  EUgens iniignum  ai  aliqnod of.cium,& iignitatm,ipfe 

DonatioftSa  mfrauiem ,  cft  nulU,  &  in  profigmt,  tam     tenetur  ie  cnlpis  eUSi,  prxl.nn.tfo 

donanti,quatr.  donatario,ef.$ji't.  190  Eligens  indigkitt  ammitttt  ficnltatem  eligendi,pr.tl.tf  1 . 

Donatio prxf  miturfaSa infrauiem  attenta caufa ,  pro  Eu&us  j pr^trcipepfnmtrur  itgnus ,  &habilis,  rfiz.iS  j 

quafuit  faffa,  cf.  j.  nu.  1  pt  Empbyteuta,feu  fi.idatartyisaienasreempijyteuticam, 

Donatioprxfumttur  faSa  infraudem  vbiquis  ionaucrit     fiu  feuialem  inf.to  domino.fi iita  ftatim  recnperat,ni 

oli  bona.vel  maiorem  partem  ipforum,  cf?.  nu.  1  pj.     incidit in  aliquam pxnam  ,  ef.  1 .  ««41^ 
Donatio  reuotatur  prxtmu  ingratitndims,qujnio  dona-  Emphyie^tti  dJienSs  te  tmpbyhutica  tnfcio dno  diretli 

tariut  impies  manusmiecent  iv donante ,  & pari  mo-     cadtt  a  hrefno,  <p  hmitatur  vbi ignoranter  alienaffet , 

do  quando  mandauerit  inijti,cf.Q,  ««.10  ef.\.mu.\  1 1  j.  1 1 14.^  ftatur  eius  iuramento,  1 1 1 J 

Don  Cmfarus  Mcrullus  Mchxcpifcopus  Vanormitanus  Emp  ryi^tttaaffant  a  folntione  canonis pertrienniu  ca. 

tamiatur,prxlnu...t  dit  a iurefuo ,  fecusfi ignoraffet,  ef.  [.  1 1  i67i  1 1 7 

Dmbms,&  ignorans  squ  iparantur^f.\.nu^^  -  .  •  Empiryteuta  eccl"fit,qui  pcrbiennium  cejfat dfolutiom 
Dubius  ptxfumitur  potinreftein  bona  fide,quam  intma-  canonts  eadit  d  iurefuo,&  empbyteuta  Uicus per  trie 
•    UfmJ,ejf.\.nuw      .„*■«.»..  ^    .•     „  .  .  1**,  15*?». ••.40? 


E 


Duo  vincuU mJgts  iigant,  tf.y  «wa.ijo  Emphyteutx  cterici,vel eectefix fnnt  intmunes ab onerib. 

tfl.nu.j-j.  contra  J9.&  8  z 
B  1       Emphytcuu  cu Ufiifitcus numqua  cxcufjtur  a  mnncrib. 

d quibnseius  iominns direSuu  no  excufatur  ,ef.^.S^ 
Brius  affiiubpectatmortalltir,  prml.nnn.ia*         Empbytentaetclefix  quado  no  teneatur  ad  coUeSa,qj& 
Ecclefia  Dei  mdigtt  ciuibus  ttttcrjtis,  praijtm.U.       imponitur ptr et,  &  libram,ef.}.  84 
XeeUfiaDeifauet ciuibus Utcratts,  prxi.  »».8p  Empbytcmtnecclefimnunqma  teneturaicoUeSa^mmim 

Etttefia  Det  non  p%t  regi  per  puram ,  &foUm  tbeologU     pmitmr  per  Trincipe  recoguofcente  fnperiore,ef.^< 
abfquefatuttatecanomca,prmi.m%.o6  >*u    «*.-.':  Emphy^tntaaUenasinrequifitodominomvtinciditinci 
Zcttefia  mmdfipati  aiiqmidfieri  (otrmimfiitUt^iJS  m*ffmm,fini^confnatt4ol_tf^.nn.iie 
•w.'>  -  ,£c  4  Emp*» 
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Etnptpr  Luiatas  ftfufeepit  inje  iuiicium,  videturgere-  fit  vnicum  deli8um,ef.i.*.$o< 

re  vices  rmptoris,ef. i .x6<> .  Eptfcoptu potefl  probibere  ne latci  ieftraat  babitum,& 

Tpifcoput babcns  rem  veneream cumfoluta  dicitureom-  ionfura  ecctefia(licam,rf.\.n. i Z90 

rui'.iert,adtttterium,prslji.  ?7.  epijcopus  quibus  remedtjspolfit  vti  ad  compelUndu  fla- 


epifcopatus  an  fit  ordo  ecclefiaftieus,  prsl.n.  303.  tuentes,vt  declarent  quod  flatutum  per  eos 

epifcopatus  quid  fit ,prsl.n.\oq..  comprebendat  clcricos,efixjt.<;  t  j 

t  pifcop.-.fas  qnalis,  &  quanta  fit  dignitas,prst.  ».?0$  epi/copus  folus ,  &  ex  officio  pot  flatuedo  perfuu  editlu, 
t pijeopt  dieuotur  matores  Cardiuatibus,  prsl.n.jo6.  declarare,  ?t  flatutum a  latcis  conditum,  non  compre. 

tpifcoporurttres,funtclaffes,&qusprsl.n.ji.o  hendattLricos,ef.i.n.  514. 

epifeopvsfimplexquisfit,frnl.n.i\\.  .  epijcopus  loci  in  quodericigrauanturonerecoUeSarti, 

epifcoporum  appettatione  qui  veniant,pral.n.$X}.  pot  requirere csterosepiftopus  vicinos.vt  publteetex 

epifcopusmn  debetpafftm  ,  &  cumomnibus  dtjpenfare      coicatos  grauantes  ipfos clcricos,efa.n- l%.&  14.1. 

Juper  tnterfliti  s,prs(,n.  ?  z8.  .  epijcopus  U(i,  in  qup  ckjicifpote  foluut.pojsut  fbibete 

epifcepus  dijpcnfans  fine  eaufa,potefl  iepem,pral.tf  tales  fotutionrs.quatenus  tagunt  ius  p*Uicutef.$.\o% 

epi Jcopus  fuperior  ordinanio  debet  difpenfare  Juper  in-  cpifcopus  conjenticns,  vt  bona clcrici,  vel  ecclefis  pona- 

terflittjs,&  ncnipifcepus  ordinans,pral.n.  ?  j8.  turineftimo,eflgrauiterpunUnius,ef.}.ixi. 
epifopus  oriinans  aliqum  non  Jeruotis  interfiitus,  qua-  epifcopi  tenentur  inquirere  cotra  tx'tgentct,& grauantes 
.  do  vidcstHrcumeodifpcnfafleprsl.  $41.  cUrlcoj.ontre  colleflarum,& gabcllarum  etiam  ipfit 

ipifcopus  anttqua  admittat  aliquem  ad  ordines,  tam  ma     cleruis  non  contradicentibus,  ef.  j.n  1 41. 

iores,quam  minores,quid  facere dtbctjrel.  m.  34}.  epijcopus  n.ou  habet  pemittere ,  rt  conflruatur  ecclefta 
e pifcopi  ordinantcs  iniignos  pcccant  mortaliter ,  prsl.  n.     loeo,  alicui  oneri  fubie8o,ef.  j.n.  1 74,  i. 

J49.  &  5 1 9.  epifcopus  ivt  decernere,&  arbifrari,an  periculii  fit  tale* 

eftftopus  ordinans  Jcienter  indignum ,  ammittU  faculta-     rt  fp  illui  clerici  teneatur  comribuere ,  &  perfonali* 

tem  ampltus  orimanii,prsl.  tft.  ter  a$flcrepro  cuflodia  Ciuitatis,an  laicififa.xio. 

epifcoptts  ex  caufapotefi  competlere  oriinatot  inmino-  epifcopus  impeiitus ordines coferre,fide  fatioconferrat 

ribusordinibm,  vt  affumant  mtiorts ,  alias  cos priua.     ilUs,paUt a>ltatU,fcietutexecutiofuJpeiitur,ef.t.f% 

re oficiis,&  benefictjs,pral.n.j6o.  epijcopus an  potefl  dare HcemUm  laiio pro eapiendo  cic- 

epifcopipvJfunt,&iebhcorrigertTrincipesfiviierint  «««»,«/.7.11.79. 

eos pcctantes,pra\t.n.$%),  ALtas qusnam  requiritur  aifufcipiedum  oritnemfubiia- 

tpifcopus  poteft  inhibere  indici  laieo^rpnombere  ne  pro     conatus,  pral.n.  7.89 

cedatcontraclericum  etUmfi ipfe  etertcus  veiletcon-  ALtas  q  fit  nectffarUut  qtpojfit  fieri  Diacomitjraxl.zpi. 

ueniri coram  eo,rf.l4h+j*  &tat  7  td  r  vquii ratur infacerd»tio,prsl.n.icjie. 

epifcopis  an  pofftt  habert ftmHiam  armotam,ef  r .  1 19.  Excipienj  quoi  atiquis  non  efl  clericut  nibil  probare  de- 
Tpifcopus potefl  inter  iifere  Ctuitate  fi  iuiiccs  tenuit  re-      b  rUyprsl.n.  194,/iw.n.  196. 

mittereclericuadfuuiuditecomprtentem,ef.  i.Jlj.  exceptioiueompetentis iudicts  ,  etiam  in eaufa capitali 
epifcopusmanians ,  vt  clencns  torqueatur  per  laicosan      potefl  opponi per procuratorem,ef.\.n.^g(.  ■ 

fit  exconimunica!us  ef.\,9.^6\,  -  » ;  •*  1  exum^deciinatoriaforipoteftopponiferclerieitetii 
epijeopuf  potrfi  puntrv  aromaurios  mifcentes  aliam  rtm      aduerjus  tres  fenteutias  cooformes,ef.\.n.6}9. 

cumcrra.ef.  ?.  tocceptioiexlinotoriaforipotcflfemper,&qiiandocumq; 
tpifcopus  dclegatus  laici  pro  tuenda  iurifditlione  deUgj*      opponi,ef.  \ .n.  64.%  . 

ta  non  poter.  t  vti gladio  fpirituali,ef.  1  .fl.508.  excepxio  qua\  rediit  tudieium  retro  nullsim ,  potefl  quan- 

tpifcopus qui  rfl  etujciem  ecctrfis  epijcopus  ,  &  canoni-      documq;oppoui  ±cf.\tn.64.6. 

cus.  in  quo  Uco  federe babeat,  quando  reptriturin  ca-  excrpttttperjonal  smn  tranfit  in  fideiufforem,ef.  1.989. 

pitulo  vi  canotic  't,rf  1  .».5 1 5.  exceptio  recufationis ,  &  Jufpicionis  iudieis  debet  oppani 

epifeopusfi  fl  conftltarius  Trinctpis inloeoeouJHif  fede  inprinciphUtis,ef.\.n.\\o-j. 

bit  vticonfiliariut,ef.\.n.^  \6.  exceptio  rceufatiorus potefl opponi  inquacumq;partc  /r<- 

tpifcopus  pot  dtfpenjare eum  imgulate  quo aifuftipieu     dtcu  vbi eaufa  ipfiusperuemt  ad  notitiam  partis  pojft 

dos  ordines  minoresrf.\.n.<t}o  iuiicium inchoatum,  &  flaturiuramento  opponentis, 

jrpifcopus  pot  dclegare  iudtcc  Uico  caufas  crintinalrs      quod  poflea  idfciuit,ef.\+\\o9. 

elerieorum,ef.iatum.^6o^mpl.^6i.&  50";. /«»1.564.  exccptio  deiuretertij etiaquodfitexcUftU4inrisageHs 

166.&  567  non  potefl  opponi,  quanioitle  tertius  no Ut,ef. 4 007. 

Mpifcopus  non poteft  ieUgareeaufas fpirituales  latco,  &  exceptto  moiifit atiua refpictt  modu  exetmtionis,&poteg 

clcricofimuleff.\.n.i6i  ;1    ,m         *pponitnjquacumq;parte iudic*,tf.j.jO.  3^  k 

Epfcopus  trnttttr  caufs  criminaUs ,  in  quibus  •pemt  ir-  exceptio,  qus  opponitur  eotra  perfona  agetis  dicituriifc 

roganda  psnafizngHinis ,  dclegare  aUcuiUtco  ,ne tpfg     toria/f.fL.n.  ji. 

illas  terminanio  fiat  irregularis ,  ef.  1  exceptio  dtlatoria  debet  opponiante  eontefiationem  Utis 

Epifcopus pit delegare  laico  eaujas  eiudes  eUrUerm,     ef.  \z.n.  y.. 

ef.\.n.%66  ,  •  .  .  excommur.icatus  diciturmembrumdUbotisf.t.u.tq.;. 

Epifcopus  pot  fibi affnmere  affefforcm  laicum  ct  ineau-  excomummcathacm  contcmncre,quando  quis  dic4fur,tf. 

fis  cnminjltbus  clericornm,  'f.\.n.^6j       B»  .  «        .  I.iMOl^ 
Efus  pot  vifittre  eonfrottrnitotes  iattorum*ef.i .  u,6o?  excommunicattis  celebrans  effititur  irrtgu\ari%ef,9.n.$~ 
Epijcopo  attrfltnti  qd  cUrieus  altetius  diaxeftStqu*.ordi-  extZmmuttaf-s  ex  difpofitiooe  d.c.fi  quis fuadente  ,  &C. 

nautt ,  bcbat  Uteras  dmtfforiaks ,  ereiitat,tf.u6&  impcditusaccedercad  Tapm  nonpotefl  abJaluia.qnO' 
Efifeopnsnonfoteogiie^rjtimrcjUujm/imfyk^S^-  dik^f4tcriotc,Jci4bEpifto^tf.9.n.i^ 

cxcom- 
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txt-  vmi*j&c*t*t  ex  Mff  ofttione  i.  e.  ft  qnis  fuaientc,an  Fxminafuceeiit  mfcuio  ,  pro 

Vofr  abfollti  i  L-ract.  ^tlaterttfo.n.ify.  reale^fan.itz. 

y.  x,cl,^ri»'rus  qui  dientur.ef.i.n.St  ?.  Ftmina  iicet  excludatur afeudofame quando  efl  permif- 
Exrcunr-r*  rmrwirtum  quodfit  Eptfcopus  tenetnr  fa      fum  prrinueflituram,nonexudttur,ef.a.n  ZZ&. 

eer*  inurntarium  cor.tm  iudite  laico,ef.  x.n.r^z.  Famina  non  excluditur  afcudo  franco,  litet  prtflet  iu»t- 
txhmtes  colieuas,vel  rabrtias  i  cUricistenentur  refli-      mentumfidetitatis,ef.^.n.z%  j. 

iuere id,  quod exig ur  c,  ef.i.n.B&  9.  Feemint  uon  cenfentur  excluft  afeudo,  &  i  fideitemifib, 
exirrntrt  r  bellas  a'  cle  ricis  no  pofttnt  extufari  eo  quod      quando  a  printipio  fuit  eontef}umafami«is*fa.  num. 

et>rumprsdete(rorexegit,rf.;.n.i7.  301.301.  &  117. 

exigentrs  coiUHas,  velgabellas  a  tlerieis  fubmittuntur  Feudum  non  potefl  legari  ecclefix  ctiam  pro  anima  ,  e]f. 

iurifdt8tontiudiciseccUfiaflici,ef.i.n.\a-i.  4.11111«.  4«;. 

exiftens  rxtra  eceleftam  vibrando  arma ,  &  ofendens  ali-  Feudum  p<nt  s  qu*  debeat  remanerc  dnrante  termino  ai 

auem  extflentrm  in  ecctefia  itcttur  delinquerem  etele     deliberandum  ft  vulteffe  tUntus.ncc  ne^f.a^u.99. 

f,a,ef  \.n.6x6.  Feuda  poffitnt  diuidt  txconfuetudinc,Ucet  fint  wLuijM- 
exorti(i*officiumquidfit,pr«l.n.%M.  Ua,cf.*.ZJt,\i7. 

expetfe  in  qutbus  cUricus  fuit  condemnatus per  iuiieem  Feudorum  ttts  rftfundatum  in eonfuettiime,  &  yjn, (f.\. 
Uicum,debrnt  peti,  &  taxari  coram  iuiicv  ccciefiafti-      num.  1  ?8. 

coref.t.nMt).  ~'  Feu<NmqHamUjdrcaturreSlHm,T>elproprtum,autimpro 

expcnfx  ad  quat  clericusfuit  coniemnatus.Juper  quibus      prium*fo.u.  l6u  . 

bonis  iebeant  folui,ef.uu.$S7.  f  eudum datum pro  annuocrnfit  dkitttr  potius  cenfualis 
expeSatinabenefitijnonporrigituraipeufionem.ef.l.      quam  feudaiis.rfon.l6}.  ~. .  . 

B>  ,1IO>  Feudum  dicititrgratta,feu  priutUgtam^f.  q„n.  too. 

txtrabiquinonpoteltabecclefia.netontcflabtttrio  ,  &  Fcudatariutjeu  cmpbyteHtaaUcn*nsremfeudalem,vel 


empbyteuticam  ncn  confenttente  domiuo  pnuttur  iute 

fuocfun.  305.    - 

F  .    feHdatariHsfiefficitttrclerkutftatimfeudopriuatur  ef. 

4.n+&  5 .ampl.6. & «n requiraturfententia^.io. 

Fjtcere  «liqnid  temporr  probibitio ,  velfactrt  tenrpo-      &  1  i.lim.ua.4. 
re  permifjo,  &  efedtmt  conferri  in  tempore  probi-  Fettiales  leges ,  &  confnetuMnes  funt  correQorU  ittujs 
bito,pariafHHt,ef.z.v.tfi.      •  communis,ideoreftringeni«,cf.^n.za\a. 
Facilitas  confrqurniiitfpenfationem  ad  (ucceffiont  facit,  Feuium  quandodicatur  ftancum,  &  Uberum.ef.j^z^a. 

vtcUriciiui*e*uturaicieeicutum,efon.z\l.  ,  Feuiumwiubiopr*fumiturproprium,&reaum,ef.^. 
TaSumpradecefforisexcufatofficiatem  a  pxna,efa.n.\6  zs^.&^6. 

Fatlum  a  maiori  parte  quanio  praiudicct  minori ,  ef.  1.  Feudum  quando  dicatur  emptitium,&  improprijfeuiu, 

w.185.  ef.A;n.i6p, 
fatlum  uon  Heitnr  ,  quod  non  eft  iuralnrnmperpejui  ,  Feudumffmiutmm  dupliciterdicitur,ef.a,.n.z7S.z79.  " 

'cf.4jf.II.  *  Feuiumecclefiafiicumnonlolumtranfttadclericum,fei 

Jaifm monetn  vfus cfl  reprotmtus  etiam de iurc canonice,      ctiam  ad ecclefiam,ef^,n.>  1  o. 

& cwiliref.i.n.^x.  1  Feudum  dicitur  eulcfiaflicum  duobus modis,cf±n.  jiz. 

Talciiia  non  ietrabiturielegato  pro  Je  mautttenenio  in      &  .  1 3. 

fluiijt,pr*Ln.  05  Fcudum  fi  fit  conceffum ialictM filie  ttaturali,  aljj  uaturm- 

Famajeu  difamatto  iebet  conctuienter  probari,  vtcUri      Usf*ccedcrepo{junt,  Ucet  naturaUs  excludantur  d  fe% 

cut  poffit  torqueri,ef.  do,  f ff.  a\.  num.  ?  1 6. 

Famafola  n«n  facit  indicium  ad  ttrturam,cft^.n.iex       Feudum  concefumccclefia>nn  pntfimatur  cocefum  inna 
FamUiaitaconferuaturpcr  Uticos  ficut  ptr  ciertcos,*f.      (uri»t  feudaUm.an  in  aUo4talem,rf  a..n.  ji^ .    .t  ' 
"     4.HMIM.  77.  Fideiufforie  iudtcio  ftflt  dicituriiberatut  injlantia  pe- 

FamiUaresepifcopipotiHHturpriuilcgiofori  etclcfiaflici      rtmpta^fi-iMtyu  M^tt:  •  « 

etiam  quando  non  funt  clerici,ef.  1  jn.  \  z 8.  Fideiufor  clerici  conuentus"coram  iudueftcHtari,snpbJ~ 

•  TamiUares  CariinaMi  gaudet  prinUegio  fotis ipferu  Car     fit  coram eodem iudice  conucnire c^ricum  prq  q.,0fiju 

iinatimn^cf.\ jnum.11  "  iufftt  ,cf.\.n.c/&7.  ,    i«,t»-}\r»t-. .  -y.i 

'Famutorum  appetlattone  quivcniant,ef.iin.\<ix.  Fidetuffisrtioricifoteftceumnirlio.r*^ 
Famitis.  appellatione,  qut  veniane,ef.  1 .«.  154.  paterte  opponereexceptfoutitcUoatori*  foriex  ^ei^ 

Famltiaresdericixibftntes,  qui  rinuvt  expenfrsipfiuscle      fonafui  pnncipalis,ef.  u«,  $%W.  :  ?,  pxtr.\ . 

rici,  an  confqvantur  imttnnrtatm  taquam  fi  tUricus  Filt)  naii  ex  prxlatis,exrerularibut,{x  cttruis,in  facris 

•  efet  prxfms,cf.a,M.}a62  -  connitutis,&exdeticiiUncficia'is,dicitntufnaSicx 
Feticitas  SanCIa  dtcitnr pluries  msrt irirat a,ef.  \.  B.200.      damnnto  coitu,  C~  fnut  tnccfhofi.prxi.  ».  44.' 
Ttmina .  &omues nitf  defeendentes  abea ,  cxtluduntnr  a  Filius  natus  ex  clerico  beneficutto,  &  exjolutafiotefl  fa- 

fuccefftone  feuiorum,rf.^.  n.  }6  gitiman  perjubfcquens  matrimoniiiw  ,  &  ilfftfisbA 

Tamirut  ex  ftmin  s  no  excludut  cxteras ffminas,  exiflete      locum  i  fpofitio  defilijs  natis  ex  Ugumo  matrton- 

ft«tutoquvim2fculiexcUtiMtftMinas,ef.s..n.ij.  nio,prxl.n.a.<.  *'lt  ^ 

Ffmina  qux  fttit  babtiitata  aifuxtcffionemfeuiicenfetnr  FiUus  nonpatefi  exbxreiari  ex  eovq*ia  fecitfc  ckr.Utfy 
-Y  babilit«ta,vt?ofitfrruirepcrfubtlitutu,ef.i.n.  51.        contra  voluntatem pttris^r4tl.n.^\$    1  .^■•t 
Fxmtna regniartter  non fuccedtt tn  feuia ,ef.+. n. ^4.        Filij  legitmi clericorum ganient  prtuiUgio  fnri  coruns 
Fxm:nxfHcceiunfJnfeudis ex  confHctuimetcf%^.u        patruwm,  Jcxus ji  iHegitiMiff.iWtiyi l  ^jt 

*  • 
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fiUusdici>«rpars€0tperispstris,ef.i.n.i9l.  nommjam  intommuni,qndm  inparticutari,ef,z.x$l. 

rilius  cenfctureadem  carocum patre,ef.i.n.  i$*  fratresfiuemititesgaudcntes ,  an  teneanturjoluere  aU 

Filivs ,  K'  V>>  »*1  Cmitis  dkitur  Hcx ,  rcl  Comes  etiam     letlas,  & gabcllas.tffj.n.  1 04. 

yiuente  patre,ef.i.n.i90\  fratres  mendicantes  non tenentur ad  coBe3asetiam  fim 

fjluyxorienfet»ryxorpatris,&econtra,tf.i.  197*         poneretur  preneceffitatc,  ftuvtilitate  coi,cf.$.zz6. 
filii  legUimiikutur  eofiUnti  in  petefiate patru,ef.iAOa\  frans  regulariter  non  prafumitur,ef.  ut.u  17. 
rib<ctericor)m  Orientatium  gaudcnt  prtuilegio  eorum  frausfuanemtni  dcbet  effcprofigna,ef.\.n.  nju&ef.  f. 

patmsm,rf.  I.S&OJ                             ,     •  ,*' -  n        j~j~  j 

rih  clericorum  Grxcorumfunt,&  reputantnr  legttimi ,  fuga  ybt  non  tmetur  no  efl  proccdedu  ad  eaptura ,  maxt- 

&  naturales)ef.l.n.zo6.  ™*  *****  *o  yenit  irrogsnda  pctna  corporalis,ef.7.77 

filu  clericorum  mortuo  patre  perdunt  priuilegium  fori ,  furor  nonfolum  excufat  .1  pana  txcommuntcationts  ,  fei 

ef.i  n  io7  etiamapanatemporali,ef,p.n.z67. 

filufuntpraferendi,  &  magis  priuilcgiati,quam  pia  cau  funrfiu  ealor  incofutitts  caret  vitio  calumnia.efj.zSz 

fa,ef.t.n.i30. 

plif  legitmi  clericerum  funt  immunes  ab  omutb.incnb»s  G 

Slliuevtmi  nullam  confequntur  immunitatem  ex perfo  f~>Mella,  qua  exforma  flatuti  debetfolui ex  qnolibet 

na  patris,  &  quid  in  legtthnat»  ibidem,rf.;.n.  155.  contraBu^non  critfoluenda  ex  contradn  nuUo,ef.  1 

fjliiconfequiturimmunitatcmcoKctfmpatriobnumer»  «•J«Jv\          '                .  , 

ft\iorum^f.f.n.\^6.                                   '  Gabclloti  exigentesatiquiiacUncts  fummittutuurbats- 

€liiaticuiusclerici,feumonacbifufceptiante  clericati ,  nc  imperiati,  r/._j.fl.4 

anfnccedant  in  feudo,rf.^.n^.  &  38.  Gabclla  fraudator  anpeccet,&  an  tencatur  ad  refiitutia- 

fliusmafculusdefeendensexftmina  c.nfetur  exclufus,  nem,ef.j.n.  199 

quanio  etusmaterefl  exelufa,  ef.a*. 3 5-  Gabellafeu  colleffa  quando  dicatur  impefitapro  vtitita- 

ffomuti,yrlatitermpcrfem,quiproptertaexcluAu-  te,feunece(fitatcconmuni,ef.5.n.zo^ 

tur,anife»dorxcludamur,ytipfhefa.H.39.  GerardusMigliatiusfitiusprimogenitusMarcbionisMon 

fliusnatnsexmatrmonmpntatUioiicitnr  UgUimus ,  &  tisMaloris  mentionatnr,ef.  1.*.  196. 

fncceffibilis  ettam  in  fcudo,ef.a.n 41.^3.  Gefia per  procnraterem  clericu  an  fint  >atida,ef.  1 1  .»4. 

flius  cltrici  fufceptus  tempore  clericatus  nunquam  po-  Giuliams  ^pefiata  fiatuit,yf  Chrifiiani  non  pojjet  fiudt- 

tefi  dici  natttt  tx  tnatrimonio  putatiuo  ,  &  per  confc-  re,neq;fcientifs  incumbere,prat.n.  1 15. 

quens  nunquam  efi  fttcceffibitis,rf.q-n.  az.           1  Gregorius  Tapt  Xlll.fuU  primus,qui  crexit  ftmnaria in 

ftius  lcztumatus  cumclaufula ,  vt  peffit  fuccticrc  cum  fyma,  &  1»  alijs  parttbns,  fral.uu.  pi 
alusfihs  let,i:imis,multo  niagis  poterit fuecedtrt  ex- 


1a*t!b»strattfuerfalib»srtjf.a]~n.-i03.  i  .1                              M .  .  . 
flitsfeudatarij,quicommifttcrimen  lafa  maiefiatis  in 

vftapatr:s,  fiTtincepsrilremiftt,a4mUtUuradfas.  IJjtbtnstusfuperatiquidrt  non  iicitnr  babere  rtm 

dum  exclHfofee»ndogenito,cfy.n.zep.    1 A    ef.  1.11.1x17  .  . 

r/,,  nafi  (x derico in  minoribusconfiituto,an poffint  tegi-  Habens  rem communf  cumtlerico non potitur etus  tmm* 

timati  ptr  fubftquens  matrimonitim,  &  quidfi  tfi  be-  nftatcfedpro partefua  tenetur foluere  gabellam,  ef. 

neficiatus,ef.^.n.a.7.  j.r.iftJ.  . 

filij  nttti  ex  matrimenio  eoutra&o per  tltricmn  tn  facris ,  Habitus clericalis  confifiit  in  duobus ,  &  in  qutbus,  pral. 

yel  regularem,numfmat»di€untnrnaticj\matrimonio  mm.%67. 

putatiuo,efa  .».48.  Habitus  clericatis  qnalis  faerit  antiquitus ,  &  qualisfit 

ffcus ew ifuit incorporata muWa  a  clcritoexaSa,ante-  bodie, & qvomoda  cogHofcatur,pral.n.z7f> 

neatur  iUam  refiituere  tenftito  de  clerieatu ,  ef.  U  nn.  Habitus  cl^riciliscuiuscolotisrjfe  debeat,pral.z7x 

^e6.yfq;adn.^9%.  Habitwn  clrrtta  cm  in  fraudem  fufcepiffc  quando  quh 

fifcHStenetHrrcftituereid,qucdeiept4clerico,ytiaeo-  pr.tfumatur.ff.\.n. to7f:&  1077. 

tnmace,  ef. i.n.4 6z.     "  Haremtta  qn ycniat  app  lhtione c\ericoru,pra\.n.z^f 

firenfes  in  ordinatorifs  liganturftatntis  loci.in  quo  lis  agi  HaremUa  potiuHtur  priitilcgio  fori  tccltfiafiici,tf.  1 .  nu. 

tator,fetusindcciforifs,ef.z.».l33.  toz.f  dcontra  n.  t^.difiinguc  n.ioq-&  107 

'forma  babitus  (terieatis  quanaat  fit,pral.n.zjt.  Hareticus  efi  liabendus,q»i  tenet  quod  fimplex  fornUatin 

■fomieatioeflgrauiorinconflitutotndigiutatc,  quam  in  non  efipeccatnm,pal.n.z7.  \ 

clcrico  fmplici.pral.n.  19.  Hareticus  fi  efi paratus ,  fe  corrigere,  non  tfl  itadendns 

formcator  noterius  quande  dtiaturremifJiuJ  pral.n.t^  Curiafaculari^ef.iJt.%37 

firmxn  qhcd  petefl  4ectinari  a  dtfrufore  non  poterit  decli  Hareticus  non potefi  babere,net  recuperare  feuitm ,  ef. 

uuna^  fenfo,cf.i.nz6^.  ^.nifw.ud  -  . 

frater  Bonaitrntura  Scoutius  jtrcbiepifc pus  Meffancn-  Hares  cenfc  tur,&  reputatur  yna,&  eadem  perfona  cum 

fislaui.iur,pr*}  »',7.  defunBo/f.\.n.z%6 

fraier  iiftipltnitorum  ncngmdent  priuilegio  feri  eccle-  HarediUgUimofucceffure,fi niadit  bareditatem,  detfia 

ftafiici,tff.i.n.\.\.  tuitempusaddetibera^tiim,anyetiteflebaresantequi 

fratresp  nUent  r ,  f*u dt ;  panitrntiayocati ,  quando gan  ,    atius baredUatem  apprabendat,ef.a..nM.&  8p 

deant priuilrgi i  fori  ectlefi.tfiici,ef.i.n.\z7.  Hares  non potcfl  detrabere quartas.quandotcflator  dif- 

fratres  Cappucinortm,&  de  objeruatia  S.  Fracifci,&  eti}  ponit,  yt  refiituat  bareiitatem  integram,&  indiminu- 

ri  retulares  vutaii  Ttatini,fnnt  penitns  iucapaces  bo-     tamttfK  -jjna-i.  . .  - 
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Hiftrionts  flut»*]fo*ts,dr  iecuiatores/unt  mfames  ,tf.      eff. 9^.146  ..«-.'■  * 

1 . bm«  . :     .  JwpcAwfW 0  r*o  fublato  renuautst cdtera.qiunij  ^utt 

Hieronynt.  de  Hfggio jibba,  S.Lucia  hudatur,ef.\.6 !         mpeiimenta  obflabant,ef^.n.^6 
Homicidium  ad  boc  vtdtcatur  per  afTaffimum  commi/fum,  jmpeduns acctiere ai  Tapam  pro  abfolutione,n  ■  n  pott/t 
debet  tLtri,vel  promttti  quid certum,  &  determtnatu,      abfoluia  quoUbtt facerdote ,fei  ab  Epifcopo,ejfc&  9.f. 
nonautem  quid  in  fenere.rf  1  .n.yrq.  1 8 1 xt iam abaccicario,*.  1 8\.  &  1 8j  , 

Homictdium  committens  commotus  ex  impetu ,  rjr  calore  ImpenfafaSa pro  vxore  dicuntur  faBa. pro  >»'ro,>  ecU 

mitiusp  tnitur,ef.Q.».Zl6.  t rj  ef.  i.n.161   

Homictiium  an  dtcatur  oppenfatum,ft  quis credem  occide  Imperator  dicitur  dominus  totitts  orbitytf.x.n.%0  , 

rr fuum  intmicum,oictdit  a!:um,ef.  M79  Impetrans  bencf.au  ietfatere mtntionem de alio b*nefi~ 

Hominesnondebit  vtt  vefiibusmnUebribuupral.n.  178      cio,vel  penfione,qnod,vel  quam  babctrtf.l.u.\i*l 
Hommum  appellatione  quando  comprebeniantur  tlerici,  Impetrans  beneficium  debet  exprimere  verum  valor'em 

pratud.n.  ad  boc  vt  impetratto  fit  vaUia,ef.\,n.  1104 

Homo  idem  iiutrfis  refpe8ib*s,  &  qualitatibus  diuerfis  Impetrans  penfionem  debct  exprimere  verum  valore%pt9 
bomo  confiitrtri  pf>tcrit,ef.\.n.%\a>  ut  impetrausbeneficiumM  Ooc  W  impctralio  fit  ftlU 

Hommes  faciliter  delinquunt  ex  facilitate  conftquendi      ia,ef.\.n.i\o%  v 

gratiam,ef.^,n.x\  I.  lncouttneniiquafi*ntviie*tnrint/fe,f.\.n.^vj  , 

Homicidium cajf*  fortuiio  commij-nn  efl  impuuibile ,  ef.  Incontintnti atiquid  fieri,  qua*do  iicat*r,tf  1 .1.419 

9.  Nirm.704  !  Incorrigibilts quando  quis  aicatur,ef.  1  ,nu.  7 08.739.  toai 

Hofpitaie  quanio  iicaturlocutpins.ef  1  .».1 11  801 .803-  8oj.f>  80$ 

Incorrig tbilis  adboc  quis iicatur  no* f*fficitt  vt  qu.sfue- 
I  rit  pluries  prn/tcutns  de  diutrfis  ieltcltsjci  opus  ejl  , 

*tfitconiemts*tus,ef.ijt.%o-f.t!r%o& 
iGnorantiaqnantum  fit  itteflabiliti»perfo*is0cclefia~  Iniefiuitasquipoltet  vniuerfali,ef.-].x6 
*■    flieiSyprsl.n.  65  Iniitia  vrgentia&  maiora  requiruntur ai tortttram  clu 

Ignorantiaeorum  qut  fpt&ant  ad  /unm  oiHcium  iu  clcri-      rtci,ef.\±n.  1 1 

cts  efl  peecattim  mo rtale,  pral,*.  11?  I*  iubio  eil  factenda  mterpretatio  contra  gabdlat ,  */.  Jg 

Ignorantta  no*  excujat  quando  quis  ex  officio  teuetur  itme      *u.  1 06 

fligare  ii  q*od  ignorat,pral.num.i  16  I*  dubio  tfl  fanendn  eeclefia  i* immu*itutib*Srtf.$.iof 

Igaorantia iuris  tudicem  *on excufat , &  talis ignorantia   lu dubio  prafumitur  quodf  \ifcipiens  babit um  clericalem 
squiparaturculp*,pr*l.n.\  18  pofl  ieli(t*m,p*trat*mf**deM  babitum  /u/cepcrtt f* 

Ignorantia  computatur  1»  numero  ieteflabiUnm  i»  ijs ,      fraudtmrf.i.n.i  1x8 

qut  alifs  prxfunt, prat.n.  \to  I»  d*bio  uon  prafumttur  quod  quis  feteritfe  cleric* m  nt 


Ignoramia  quando  fit  peccatum  in  laitit ,  &  quanio  eos     fcilicet  fupponatur  ftatutis  latcorum,ef.i.n.%&5 
excufet,pral.n.  114  indulgenttanonexiflmantnr  vt  iecet  ex  ip/orummnlti. 


Iguoraueia  excnfat  a pa>ua,ef.i.n.6$7  tudine,pr*l.n.  tf6 

Ignorantia probatur  inrcmtntorf. x.n.ixox  Induflria perfon* non iicitur  tUfla,quanio in conceffiouf 
Ignorantia excufat  a  pctna  txcommunititio*is,ef.  9. 11.54     feudiefl  faSa  mtntio  bareiis,  <Jr  quando  ccofetureU- 

etiamdpanan.ioo.l:m.n.\^.^r  (fu,efa.*.i 36*2.17. & 3}8 

lllegitimus  dtfptnjatus adordmts  facros *on ctnfetnr  ii  Infamia omuis tollitur per/ufctptiontmoriiuis  clerica- 

/pcnfatus  adfuccedcndnnhef.^,u.^o  '  Us,ef.i.u^o6. 

Illiteratinon  ptjfunt  promoueri  ai  ordines  clericales  ,  Infraganticrtmine  captus  quanioqnis  iicatur/f.x.^^a. 

pral.nu.  66  Inuciens  tmpias  manus  tn  clericum iicitur  tomitterefacH 
Illiteratusarca  bencficia  obttnenda  efl  magis  odiofas,      legium,ef. o.n.o? 

quam  bomtcidta,prxl.n.67.  Inijciens  manus  in  clericnm  excomrnnnicafnr ,  aninciiat 


Illiteratifunt  mont)ra,&  opprtbriu  inecclefia,pral.  60  tn  pxnam  d.c.ft  quisfuade*te,ef.9.*.ivQ.&  quUfitfb 

lUiteratinonpofuntobtinetrtbtneficiumccclefiaflicum,  incomgibilis,*.\il 

rjr  obtentum  pojfunt  cogi  reUtxare^prJtl.n.^o  Inferens  manus  impias  in  cleritum  potefl  tantum  abfolsd 

lUitcratifnntincapacesbenefici0rum,pral.n.7%  i  Tapa,ef.Q.n.\aS  (6tf 

lUtteratus  quis  dtcatur,prxl.*.7;  Inbibilio  qnaudoidr  quota/u  poffit  ficri  iudicilaico,ef.  I. 

lUiteratuspetiitus  qnanio  quis  dicatur,prjel.n.x*j  Iniuria  fatta  vxori  dicitur faQa  viro,ita  vt  tx  ta  agcrc 


lr.famts  deaurc  ciuilifunt  ctiam  tnfames  de  iure  canonito      pofjit,  ef.\ji.  164. 

ntfi  in  cafibus  expreffs in  tpfo iure canonico,ef.  x.  Z55  Iniuria  fatla  clerico  diciturfaSa  Deoff.\.% 78 

Immumtas concejfa  ratione alicuius  canfx,  ceffat  ceffante  Iniuria  faSa  cterico  tangu  tttam  ecctefiam,ef.\.%70 

cau/a,ef.  \ .n.  \  1 85  Juinrta  faSt  clei ico  proiucit  dnpUtem  a£tionC,t /".1.581 

In.munttas  bofpitandi  conceffa  clericisextcditur  ai  aliot  Inittri.i  tlhta,  clericis  punitur  capitaU,ef.  1.5  93 

fecitm  babi:n*ret,rf.^n.iii  Iniuriailtata  con/anguineo  domiui  fiudi  tn  contumeLam 
Imww.ites  conccffadoQoribitsexteniituraifuos  fratres       ipfiusdomini,priuatiniuriautemfestdt^fQ.ii  i 

ef.^.n.\x%  Ini.tnafit  etiammottuo,ef.o.n.\^\ 

Immumtatem  ccdcfiaflitam  violantes  dicuntur  facrite-  Inivriatus  fi  poflquam  recepit  inturiam  infequitur  inkt» 

gi,ef.;.n.\^i  riautemtlUmpercutieudo,teneturde  bomicidio,ef.p. 

IviniunitatispriwlrfjoabutensjUudamoiittit^f.}.  107      n.  i^^dm.n.  1J5 

JmmuKttatceccle/iafiuanongaudet  ,  qui  extflevs  extra  Inops dtcitur UU,quinibilbabet  patrimo*if,ef "9.165 

ecclcfiar.,  crcumbiicflraocaditiUiqtttm  tn  ecclttfm  Inquifttorts  httrttie*  prauitatu  utrum  fofwt  babcrt 


Digitized  by  Google 


r   N"-  D    E  X 

fatmlnm  armatam,ef.  i.h-ijo.  tenetnraimt€refe,tamipfitlerit*,quimecclefix,ef. 
tnfienta  ificcpra  eum  iefunlJo  tranfit  in  baredem  a(h-      i  .nu.z 1 p 

u£&  paffiuiy  &  eff. I  ■  num.z 84  I»«f«r  /aicnx  non  remittet  clericu  aifnnm  iniice iicitnr 

'Itiflatiaperempta  lis  efl  ttanquam  fi  nonfniffet incepta      inftrregrauamentoti  ecclefia  Dei,  ef.  l.  nu.zxo 
'    ejjist.zpt  Iniex  laicusietinenscarceratumelericnminiufti,eom- 

'Jtnfitia  perepta,efeSut  inhibitionisfaBa  pe  r  iuiicem     mitti  Jacrilegium ,  tf  \  .nu.-x  1 1 
-  -  nellathnis  anr.uliatur.ff.  i.iaz  Iniex  iaicusfequrftravs  bona  elerici  iieiturfpoUare  en, 

.jnntia  perempta,perit  confeffio  tndutia ex  difpofitio  •     ideoantc  omnia  efl    lituendus,cf.  1  .nujtz* 

tatuti,  ef.  1 .nM.194.  ludex  inci petcs  qdqi agit,agit  yti priuatus,  ef.t.xi^ 

■  Jttia  pervpta/xtin^uitnriurifdiclio  iudicis,  ef.\.V)6  Iudcx  latcus.nec  ct pcrmoiumcxccptionispeteflcogHO- 
jtntia perempta,index noniiciturampUns index,fci  fcere  deticJis clertcorum, ef.i. nu.iz^.contra n».xt%, 
■frinatus,efi.nu.i97  iiflingue  nn.  zzj 

fiantia  viutficata per  princtpem  dicitur  noua  inflantia,  ludex  ecclcfiaflic»s,cui  remittitureicrietis cu  proceffu  fa. 
v  Jef.t.  nu. 1 141  ;  tlo per  iudice  fxcularem,non  teneturflare  taii  procef- 

ThflStiaperepta,qna>at7a pereant,&       r,o,ef.z,n.\x$     fuijcd  debetatiumdenouocompilaretf. i.nu.zzp 
Jnflatia  bienalis,vcl  trienalis  indu (la de  iure  ciuili cumt  iudex  quando  dicttur  prorfut  incompetent,ef.  i.nu. z;o 
etiam ilerieis ,  rJw  filfignnt in  CnrifsEcclefiaflicis ,  Iudexecclrfiafiiciis  qitando  tenetur  flare  proceffui  fatfo 
qndm fitt uiaribus,ef. z.zaj  per  laUnm  contra  clencum,tf.  1  ,nu.z$ I 

tnffantia  it  inre  eanovxo  nutiquam  perit,  ef.z.  148       •  ludex  feculans  pBt  reapere  accufationes contraclericost 
Inftantia  in  caufisecclefiafticis ,  &  fpintualibns eft pcr-      quandoteftesfunt  ie  proximo  raeffni,ef.i.nn.z^ 
~  petna,ef.z.nu.x.49  1  '  Judex  laicusni  fohm  nonpotcftcondcmnare,  vcrumetia 

Inflrnmentum  p<btieatum  per  cleriamie  faBo  efl  vali-     ttec abfoluere  clericum  corvn  eo  conuentum,  ef.  1 .  nu. 
iu,ef.$.a-&  qnii  fi  fiifet  ei interditlu,nu.^.  Jtd pro.     z'J.fedcontra num.z^p 

bibitio debft  effe  nota  popults,  nu.6  '  luiex  eceiefiafltcns  no  pot  inbiberf  iuiici  laico ne  in  catu 

Jhjnhatusaeteneo  cnnt  armis,an  teneainr  anfere  fi pot,     fa,in  qua  tlericus  teneturde  euitfione  vlterius  proce- 
clericum  non  percutere  ,  tfo.  nu.zfo  iat  contra laicum  prtneipaliter  conuentum  ,efi.  10  j. 

fyterflttia  lieet  ex  caufa  p+ifint  abbrtoiari,  »j>  tamipof-.  ludex  laicut,qui  codemnaW  emptorem  laicnm,non pote- 
funt  in  totum  tolli,  prxl.  nu.  J40  rit  eoptilere  clencu.quj  tenttur  de  euitfione  aijatis- 

Jrregutaris  ncm  perdit  prinittgium  forijef. l.*z6  factendum  ipfi  emptori  condemnato,  ef. l.zj$ 

ttregularis  fi  ordinaturdt  faBc  fit  uerut factrdos,&  ac-  iwdex  laicus  remittenttlcritn  ad  fuu  tudite  ecclefiafli- 
w  cipit  omnem  potrfiitem,ef.i.nu.- 17  eu  maximum  confequitur premium  a  Deotef.i.n.z~6 

Jrregu  tans  fi  orAinatnr  licet fufcipiat  ordinu  carcckcrc  ,  ludex iaiutt  no  fotu  infifdtStonem  contentiofam,  rc rum 
nibitomtmis  no  habebit  eorum  executionevt,  tfi.-zZ'     necroiuntariam  poteft  exerccre  in  pcrfonasecclefit- 
Jtrrgularis,-Hadoditatnroriinetminiflrare,ef.i.tfZ9       flicaSyrf.i.nu.jzi  \ 
Jtdxi,  &  alu  tnfidttes  non  artlantur  confluutiombus  ec-\ ludex  coram  quo  ttericus  confitetnrfe  cffe  taicnm  no  cx- 
clcfiafttcis,  rf.o-nu.zii  cufabitur  d  psnaexcomunicationis  ,fialiunde  fcicbat 

Jttiex  iudicans  contra  ht,  tenetur  auafiex maleficio ,  &  .    itlum  talem  effe  tlencuta,ef.  1  .num.;  18 

facH  iittnt Juam,  prttl.  nn.  1 17  Index  ccctefiaflicuspdt  petere  ,vt  fibi  remittatur  cleri- 

Judex  mali  tudicans  pcr  ignorantiam  puniturarb  trio      cttscaptus  prrtudicem  fccitlarem  ctia  ipfo  clenco  tn- 
'  tniicit,pr*l.nu.\zo     -  uito,& contradiccnte,cf.\.  nn.?zp  K 

Judex,qui  ptr  impcritia  cSJemnanit  aliqnem  ad  mortem  Iudex  ecciefiaflicv  sfi  non  rcpetit  cierieum  a  iudiee  factt- 

itbtt  tpje  dccapitarifpraljiH.  i  z  1  lari  dcttmptum  ,  pottfl  deponi ,  &  forte  criminaliter  L 

Iniex  ecciefiaflieus,  efl  maior  tfporali, &xur. prtl.t 87     puniri.ef.  1 'o.&  qua  p£na  nu.^j 
Juirx  ecct.fiaflitus  potefl  fupplere  negligentiam  iudi-  ludex  ccclc-fiaftii  :  s  non  rcpetcus  tlerickm  ietiptum  p:r 
'  'cislaici,prgt.nu.*%%  -  iudiecm  iaicum  ,  ttnctur  dc  occijo ,  fi  isaiudice  laico 

Jniices  aiiqui  laUi  fuerunt  iiuinittts  pxnis  ccrporaVbus     fuerit  ai  ntcrtem  coniemnat us,  aiias  tenetur  ad  tntc- 
affiitli ,  cx  eo  quiainelericos  turifdicJtontm  tndebita      rejjcipfi  clcrico/f.i. mJLJfi 

exerccre  voluerunt,  ef.  1  .nu.j  ludex  etclcfiaflicut  fi  non  repttit  clericum  detemptum  a 

Jndcx  ecclefiaflicus  het  iurifditlicne  in  perjonas  eccle-     hdice  fxcHlariincidit  in  periutium,  ef.xjin.^i 

fiaHicaspriuatitti,quoaditidiccm  lanu,ef.\  nu.Z  Iuiexiaicus  fi  fcitdetemptu  effe cleritit  tcaeturtllu  re- 
Index  lakfs  iudicans de tlertco  toram eo ihuenlo priua-     muteread  fuu  fuperiore  ecclefiafiicumet  quodillum 

tur  tfficio,  cf.i.nu.z  1 1  non  pttat,atiespccearct  mortaltter, tf.i .334 

judtx  iaitusnon  remittcns  clcricum  adfuum  tudicepec-  ludex  iaicusftattm,quoi  videt inftrumentum ,  &  proba- 

eat  mortaiiter,ef.i.nti.zix  tioncs  dcr.catus  ,  icbctciernu  rcmittere adfuum fu-  . 

Jniex  laicusintetusproerderecotra cleritu  incurrit  fen-      periorcm,ntcdebetaliquid qu*iere,ef.i.nu.}tf 

tiam excommunicationis,  efii.nu.ii6  ludexlaicus qua cautela  vtiicbet,quandoremittit cleri-  . 

Jniex  laicus  no  txcu/atur  d  pana  extoicationis ,  fi  clni-     Cum  ad  forum  ecciefiaftieum,  ai  boc  vtpoffit  itlum  re- 

eus  cora  eotouctus chfitereturje  ejfe  iaicii,fi  tame  ilie  uenditare,eff.\.uu.^6 

Jciebat,vcljcire  debebat  effe  ctencnm,  ef.141u.z17      ludex  taicus  nZpoteft  punire ciericum  etiam  fi  deliQnm 

Jndex  tunc  dcmim  incidit  in  excoicetione ,  quandopro-     effet  notorium,  ef.  1 .  nu.^6 
tedit  cotra  cicricos,  feens  fi  procederet  cotra  aliquos,  ludcx  latcus  non  poteft  puttire  clcricum  etia  fl  commifif- 
qui  nonfunt  clerici,  fcd potiuniurpriuilegio  tiericali,     fet  quo4cumq;crtmengra»e,ef.  1 
ef.i  .mt,ziB  ludex  taicus  procedendo  contra  clericnm,procedit  vt  pri- 

JUiexiaicntnoMrtimitUntekricwotfn^ 

Judex 
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lulrx  feeuUrif  qnitulit  fententiam  contra  clericum  CO-  Itidex  ecclefiaflicus  efl  maiorfiteuUri.ef.tXl.1ff*    '  ~ 
ra  ft  conuentum  ,  poterit  eandem  fcntentum  ipjemet  mdcx  maior  poteft  inhtbere  mtneri,ef.i.n.6<;6 
dr  fnSo  reue  c  4  rr  ,ef.  i  .11.558  iuiex  eetUfiaftitus  poteji  inhtbere  miicif*cuUri,ne  f*0- 

ludex  laitms  non  foterit  cognofcere  de  cmmfis  clericorum     cedat in  caufa fpiritujli.ef.  t .  n.6 j 7 

etiam  data  negltgentia  indicis  tcttifi*ftiti,ef.  I . n.  Jpo  iudex  fetuUtis poft  tnhtbitionev,  emanatsm  non  fOtefl  >t 
lim.n.yjs.  &  396  terius frocedere,rf.  t .n.660 

Imdex ectUfiaftk tsfnfpUt  negiigcntsam  imdicis  facuU-  iuiex cccUfsaflicus eft  iudex  competens  in  canfa dotit , ef. 
rlSttf.UU.j9t  i.nn.667 

tudex  laicns non  fotefl cognofcere  de  caufisf fintualibus  iudex laicus  potefl  funire clericl  ternmliteute affaffimkt ,  , 
ef.t.n.  398.400.401  «fijt.668.amfl.n.6yo.&  feq.Um.>t  n.69x^rf*q.  * 

index  laicus  efi penitus  tncapjx  /piritualiu ,ef.  1 .?  7  9       iuiex  laicus potrft  punire clericum  affaffiuum  abfa.aliqua 

1  ude  X  fxcuiarts  au  mcidenter  po(jit  cognofcere  de  c*ufit      ittUratorta  iudicis  ecclefiafiici/f.  t  j6fx.  &6jJ. 
fpiritmatibus,ef.i.n^ci  iudex Uicuspotefi propria  autboritdte caperet  & pnmre 

index  ecdefiaflicus  quando  priuatiue,  &  quando  cumnU     tlericum  affaffinum,ef.  1  .».($74. 

tiuiquoadiuduem  Uku  babeat  iurifdi3ionem  in  e*m-  index  laicusexofficiofoteftfrecedeTtt^itMekritnm  im 
fisjpintualibus.ef.i.n.^io  futatum  de  af\affiuio,&  eumfunire,  ef.tn.6S9. 

index  Ukusmemfoteft  timiimetemfut  ad  exfediendam  iudex  Uicus  babet  iurifdiSionem  cumuUtiue'  cum  iudice 
camfau  fpiritualm,qmamdo  parsfe  c pponit  de  tdiau*  etclefiafiico  contra  eUricum  committentem  affaffiwA  , 
fpinttiaUtate,ef.\.n.  411  &  eft  Ucus  prjtuenrionis  ,ef\.  n.Jlj.' 

tudexfscutans  non potefl  imponere  pcenam  clcrieo  fn~  iudex  eetUfiafticusfi  decUnuerit  rem  effefemteumtfc 
tumacfirf  i.n.tf}  lis  cfftt  ayjnnda  cor.im  Jomino  feudi,  r  f  1  .n.j . 

iudex  etcUfiaflicus  erit  iudex  cbpetcns  quado cUricut,&  iudicem,  quem  quis eligit  perfe,non  debet  dedtgnari  ba~ 
laicnsfnnt  dati  executores  toflameuti,ef.  1  .».494  bere  contra,eff.  1  .«.747. 

iudex  ectUfiaflicusfi prouuutiat  fimul  cum  tioco  in  ali-  iudev  ordinarius  efficitur  deiegatus,fiei  commithturc*» 
<\va  eaufa,  efl affeltamdum ndfufertorem iudicis eccU  f*e%  atiqua  quatitate,>t  efl  qnoi  frocedat de bono,  &* 
fiaflici,tf.  1 ,  ^.4^7  mquo,>el  foU  faSi  Yeritate  in/feS*,ef.t.m.-^j. 

iudexeittifiafltcus  eft  index  comfetens  pro  Ugatis  fijs .  titdex  Uitus  in  caufa  retonuentionts  nunqu*  fotefl  tSgerm 

iudex  eccUfiaftuus  dlrdirime>e  controuerfias  ertas  inter  ferfona  cterici,ideo  fatla  eondenatione execnth  iffins 
cobmtedes,rbi  alsquis  ipforum  effet  cUricus,ef  1 .  y  io     /peSat  ad  iudicem  ecclefiaflicum  ,  ef.  1  .•.78o.<jr  790. 

iudexUitusuof  ot eoguofceredetanfacUrict  etfiapnn~     fexusfiexeentioeffetfaciendafuper  boms,*.-iyi. 
ctpiotlUm  tafiffet  de  voluntate  Ef  ifcofirf.  Wtf9      imdtx  Uicusfotefl  denegare  andientiam  clerice  ,qui  uotit 

mdexftcuiaris  fotefl  tuqtfirere  comtr*  tleritum  eommit-  reffondere  reconuentioni  coram  eodem  iuiite  ntnt  ci 
tentem  crtmen  Uf*  m*ieftqtis',&  c  ntra  eumformare      ftofofitt,ef.  1  »«.704'. 

p-ocelfum  idr  ttiumtranjmittere  tudici  eetUfiefticU  ,  index/ecularis poteft  punire clericum  degradatmnetiam 

ef.im.<cjj  fnamortis,ef.i.n.<il}.&%hX 
iudtx  tccie ftafiicus  potejl  p unire  laicum  offendentem  cU  iudex  ecelefiaflicus  qut  degradanit ,  &  traiidit  Curi!  ficm 

ricum,ef.  1  .».577.5  84.  &  5 96  Uri  cleritu  crimtnofum.quid  fetere  babeat  *  imdicefe 

iudexffititudis  fotef\  funire , ffendete  clrriei  fmna/fi-     c*Uri,*f.  i.n.Sod. 

rituali,&  iudextemforatisfam*t:mfor*ii,ef.  1. 587  indexeccUfiaflicusaondebetmannalitertradereekricmm 
iudexeceUfiafticusrfi  iudex  cem}  etgs  interUitos  in  tam-      degradatum  indici  laieojed  fuffick  quod  ferfemtftiam 

f*mixtifori,tf.\.j9i  bocdeterminet,tf.i.n.2xf. 
iudex eecUfiaflicus  in  deliSis  'mixtifjri,lieet agereifoffit  imdex  fetuUris,cui  trjditur  cUricus  degradatus,  aneyefk 

contra  laicum,  nibilominus  nunqumm  poterit procedere      pojjtt  ftatim  exequi  fcnfemUm  indicis  eeeUfiaftici 

*d  cafturjm  ferfona,ef.i  n.601  quandofoffit  caufjm  cognefcere,efii.n.%i%.%X9.%}0 

iudex ectlefiaflicus in detiSis mixtifsri non  tenetur  fla-    - 8 ?  1 .8  j i. r>8 74. 

re  froceffm  cemfiUtoferiuiicemf*cuUrem,nec  eco-  iuiex  Uicus  fotefl  cognofcere  de  caufa  cUriei  mt eomfro» 

tra,efn.n.  doj  mtffariusrtfi.u.%K-j.&  858^ 

iudex/acuUris  ctiam  non  reqnifitus  a  iudU+cccUfiafiieo  iuiex  fetmlaris  fotefl  cognofcereie  caufis  clerieorum  >ti 

tenetur  remttterecUrkumpanesfe  ietefti,ef.i  .604     minifler  iudicis  ecciefiaftici,>t  fi  efiee  affeffor  Efifcofi 
iuiexeccUfiafticuseftmintopeteHtimerUico*t^iap  ef:un.%6i. 

tnrde  re^mfyteutica  ectlefiaftica,ef.  1 .605  iudex  eceUftaflicus  fi  efl  negligens  in  monenda  clerioe  $  mt 

index  ecclefiaflicus eft  iudex  comfetens fuper  laids admi      defetant  babitum,&  defiftant  ab  enormitatibus ,  quid 

miftrnmtibus  res eettifi*,ef.iJSQ6.t>o$.6io.6ix  fjcere babet iuie xfecmUris,ef.i.n.90i.&  905. 

IniexeccUfiaflicuseft competems  inter  confraternitates  iudetUicus  fitefl  p  tnirccUrfcos  qti  eum fuertnt  momti 

Uicornminterfedtfcrep*tiumcirtabjbitum,&qnid  nondefiftuntiprimxuj>ita,ef.i.n.9>}^. 

fimile,ef.i.n.6ii  iudexUteuspotpunireclericifeditiofnm,&fcaiaUfnm 
index  ecclefiaflicus  potefi  punire  titicum  delinquentem  in      pro  fedandj  ,&  frenania  tra  popitti,  ef.  1  .«.94^* 

TCtUfiartfii.n.6  t.}.cnm  feq,  iuiex  Uicus  poteR  pumre  ctencos,>bi potettas ecclefiaftt* 

index  ex  cfficio  potefi  frocedcre  contr*  ietinqneutem  m     cas  e/fet  infufficiens,tf.  \  .».950 .  \ 

eccUfiaytf.  l.n.6%0  iuicx  fecuUris  foteflfu  nire  cterrtJS  rebeiles  ectUfi.t,eff 

iudexlaicusetiamconfentienteefifcofonon  ftierit  td-  i.a.pfj. 

gnofctre de  cavfis  cUrieorum,ef.  1  jMj  i  iuiex  eccleftafticus  fttteft  darecurMtm  m  mmoli  Uieo  li- 

ludex eccUfiafticus  foteft  inbibere  tudki f*t»l*ri,ne  pto     tignati  coram  eo,eff.  uu.oyj. 

ecdat  comraciericUrf.yMAM    .  «^^«^^«•*^r#rfcri^w4*V^«I*;. 

x*ndum 
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rMdimiuramentum  turpUer  teceptum*f.  i.u,\qq6;.    tonfura^r  anbabitut,quemdcftrt^t  ectltfiafitcutM*' 
iudex  laicus  ea%ncfcit  ie  vi,&  tniurijt  tilatit  inter  ptrfq.  \.n.\\6$. 

.  n*s  ecciefiajUcaSff. l  Jt.  1 007.  Jndex  ecclefiaflicus,  &  non  Uucusdet,erminat,&  cofno- 

Jttdex  laicus potefl  puntrt  ctericum,  qui  eflarmis,&  fe-     Jcit  qu<tfliencm,an  quis debeat  aimitti  ad  tteUfiaftit& 

dittombus  mtentutteff.\.u.\o\}.  immunitatcm#f.\.n.\x6%,. ..  ,\utn .-, 

Judex  eecUfiaflieus  pot  implorare  anxiUi  bracbijfecula  ludex  ecelefiaflicus,  &  non  laicus  determinattut  lacnt,  ist 

rUjpcxt^ndafuafenthia^mandatartf.un.i^  quo.quisfuittaptus,fit{ac*r&*mfitdeitUuqtttp*m 
Jndex  eccUfiaflicus non poteft petere  bratbiumfccutare,     tiuntur ecclefiaftica immunitateff.  1  .n.\i66. 
,  .mfiinfnbftdtun,ef.\.n.io%i..  .    ludexeecUfiajiicus,&  non  laicus arbitratur^mqnisva- 

ludex  eecUfiafticus  $unc  poterit  implorare  bracbiumfe-     luerit  perfeuerare  in  elericatu,  an  rtrababitum  deic- 

tuUre,qua*do  inuenitrefiflentiam,ef.i.n.  1023.  eerit  ef.\,n.\x&j. 

jntUxfecularis  non  teuetur  prttftare fuum  bracbium,*bi  ludcxeccUfiaftitns determinare  habet  an  res,quai  tleru. 

iudex  eceUfiaflicus  vcUct  exequifententiam  euiienter     cus  defert,  fint  caufa  proprif  vfus,  r>  andebeatfupcr 

tmllam,ef.\. n.\oxg.  bociurart1fig*beUot%sbt«negjt,ef.i.nu.tx6B. 
Judex  ftcuUns  ttquifitUi ,  vt  prnflet  aUXiUum  fuibra-  Iudex  eccUfiaflicUj  ietlatat  anres,qu«S  cUricus  ttdit,»* 

tbu  qnanda ,  &  quibus  cafibus  pojflt  ttcogttofcert  id,     foluto  ve8,gali,ceciderint  in  commi(Jum,ef.ijt.\i6g. 

quoi  eft  exequendumrf. \ .».  1030.  Judcx  eceUfiafticus  decidit  qtu\fliontm,fi  qus  forte  ver- 

Jniex  etoltfiaftitus  requifitus  a  loco,teneturfun  auxilfc     tereturfuperinnaliiitate  dcncatus.ef.i.  nmatjo. 

frttftare,  &  quai*,&  qniifi  boc iencgaueritan  eipa  Iniexfecularistenei ftatim  remittereadforii  ecctefiafii 

ftea petenti  pofflt  denega rijef. \ .  nu.  1  o j  1  .&  1  o j».  cura  ctericu penes  eu  captum,p«fl  qua  bae  fnit pronu- 
Juiex  eceUfiaflicusproquibuscaufis pojfit  pctcreauxi-     tiatum periuiiceeceUfiaflicu,ef.\.  n.wj^j&wi^. 

Uum  bucbu  ftcuUtrit ,  tf.  1 .  n.  1  o  iuitxfxcutarit ,  inm  rtmUtit  eUrieum adfuum  iudicem 

ludex  laicus pottfl  cognofctrt  dc  caufa  vbi  cUricusfpo-     copetenten\,qu* cantbeUt  vti  icbct *f.  i.n.x tj6 
>  Uaffet  laicum,ef.\.n.\otf.  Iudex laieut Hothfiottfl flatuert ttmpns clerieacapt*,in- 

lude  t  laicus  potefl  pnnire  clerieum  tentantemfidemfub-     fra  quod  doeeaidc  cUricatu  ,  &  quii  fi  fuiffet  morn- 

uertere,velaUq»idnauiintroiueere,ef.i.n.\o^,         fus,ef.\.  n.\ijj.&  1178. 
tndex  laieus  an  pofftt  aliquid  teutate  contra  perfonam  tt-  Iuiex  laicusuui  conftatelericum  profecutum,effe  innoct 

lius,qui  fttitfceleritum pofl  ieUSum  commijjumsff.     tcm,poteJl  eum  iimittete,abfqne ea  quoiiltum  retnit- 

\.n.\\%9.&  1150.  tatadiudicemecctefia#icum,e£.\.n.\xSi.  .  .w. 

ludex  eccUfiaflicns  pottfl  eogi  per  iaicum  ad  pnniendum  ludicifeculari  iucafibusJHxquibns. eompetit  iurifiiBia fnv . 

enm  ,  quife  fecit  elcrieum  poft  eommiffum  ieliQum     perperfonis  etciefiaflicis,iM*.competit  cumutatind  eu 

etiamabfqucfr*uic,ef.\.n,utf.  ipfaiu4iceecflefiaflico,ef.\Jt^i89. 
Judex feeniaris anpoffit  punire  cutn ,  quieaiem  iie  qua  ludcxeccUfiaflietts  nontentturfcruatefiatutumcoufor- 

fntac(ufatus,fecitfecUricum,ef.i.n.ii}6.  ...  meiurinaturaliJiuine,velcauonifO,ybiftatutnmUi 
ludex  Uvtus  patefl  cognofeete  ie  falfitate  eoram  eo  com-     corum  ,  ejr  vti  quii  d prsdi&is  iuribus  iifpofitum ,  «jr 

msjjkpercirricum,aiboevtarbitreturquanta0-qua  maniatum,ef.\.n.uq. 

lisfiictfit  cipr*flania,ef.i.n.\i^S.  Iudex  laicustx  officio potefl  togere UUt\quihabent ben* 

Juiex,  toram  qno  ct,mmiititurfalfitas,poteft  punirceu,     eommunia  tum  cltricisrt  taliabonaiiniiantaieffe- 

£isaieliqutt,rf.\.n.i\ix.  8um,rtpo(ftt  impouicolUcl*cf.t-n.\fr]* 

eaufaruut  ciuilium  pateft  eriminaliter  puuirctefle'  Iuiex  eccUfiaflicus  ,  dr  nonfecularis  ieterminare  iebet 
ieponentem  faljum  coram  to,tf.  1 .».  1 1 54.  iittm  inter  clcricum,& gabeUotum  fuper  re,quamde- 

Jniex  eaufaryn  criminaUum  inciietcrpct  pronneiaref»  .  ferufi  eft  projua  vft*£r fi p*o  ea  iebetfoiuere  gabeU 
per  cauja  eiuiU, >/  quod inteltigas in  ef.  1 .  nu. \  1 5 5 .<jr     lam,vel mn,ef.^ .n.nfg. 

1 1  y 6.  tr  \  1 S  9  &  de  ratione  n.  1 1 5 \\  j  8.  Index  mn  ita  faciliter  debet  ieuenire  ai  tapturam  tleritj 

Juiex  ieUgatus  ai  certam  eaufam  poteft  punir*  tefle  c*-     etiam  ex  deUclo  grani,  ef.-j.nq6. 

tameumfalfttmieponentem,  qusconciufioquomoio  I»ie%  ex  offictc  an  poffit  reum  accufatum  a  elerko  cnm 

proceiatrf.\.n.\ \6o.&\\6i.  protcftatione  pumre  quacumque  pteiut,&  quii  fi  fimf 

Jniex  eompromifjariui  non  po(rft  punire  tefletfaifum     protefl4tione^f.\t.n.\'j.\Z.&  19. 

torameoieponeMesjtff.\.n.\i6t-  Juiifamiebetterminari*bieflc*ptum#f.\.i&f. 
Judex  laicus  cognofcit  decaufa  cora  ea  incboatapntcqna  /hi-j  mpr*ftriptibiUafciente,& patiente  Trincipe  prau 

qsfuijfct  fatius cietieus,ef.\. n.\zj g.&  1x40.^  feq.     fcribi poffnnt ,  quad  pncedit  data capadtate prafcri- 
Jniex  reeUJiaflicus,&  mn  laicus  tft  iuitx  compttcns  ai     bent  is,ef.  \ 5% . 

itcideudum ,  an  quisfit  cUricus ,  &  an  itbeat  remitti  lura  permitteutta  cteritttm  poffc  canncniri  cdram  laicn 

aifarnmcccUfia^icnuuef.\.n.\xyl.      ».  funt  reflringenia^ /.i.mo8i. 

Juiex  etcUfiaflicus  pents  qui  rrperimr  clericus  captt  s  i„s  aounmxarrigens,ftn  Umitans  ius  antiqmm,debetm- 

peudite aUiculo,au  debrat  remittiad iudici ecckeftafli      terpretari fecnnium  ius corrc8um,vt qna  minusfleri 

cums&  qut'fcerc,&  uihtlficere  ieb*nt,ef.u  n  1 1«;  8.     poteft  illui  Uiat,ef.\.n.\o9t. 
lud-xj  cutansfummjriSfc  informart  pot,v  ct>?no]ccre  lus  corrigens  aUudius  non  ,ntetitgiturcorrigere,mfi  in  C9 

ie  clericatnadcffitii  remitienii  el.  ricumJuH  tudici,     quoi  «xpreJ}eearrigitnrtef.\.n.\oi^. 

gtquiioftttbac  tt.fotmatio,rf.i.n.i^.iuo.tzo\.  lura  Uquentiade cccidentemnveuiicant fibiUcnmin 
luitxectlrfiafiitfs.e*  ncnfccftar.scegnnjccrrbabct.an  vulneranteff.u1.1096. 

iurifiifito  *d  eutn  fptUet ,  vtti  contsngtt  quaflio  mtcr  lus  cittiU,quate%HS  non  efl  carrtptum  periuscanonicum, 

easjuper  iuri(ii3ioue^f.  i.n.  1  l6i.  cenjetur  approbatum,efu  «.114. 

luiextccUfiafti<.usa*Krmi!»:,«nq»i*fi:tnb4bii»i  &  lits  ciulUJoqucnimattrutut*yum,&  cniatornmferua- 
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turttim  inter  cUrieos/fx. 
lusiinilr  imponeuspotnamcontra  contumaces,vetteme-  t 
rt  appellatcs,  babct  iocum  etiam  fl  contumax  effet  cle 

ritvs  vcl  (i  clerttHs  temere appellanerit,ef.  i.  n.  z6o.  T  M EK..4V.S ,/tiniens,vtl  icturpans  vcfles  alicuius 
/»rw  qus  prohibet  ctericis  babere  feudajoquuntur  infeu  *-*     didtur  iuferre  iniuriam^f.g.n.So. 

dis  iam  conccffisfecus  iu  concedendts,efa}.n.zS  1         Laicus  qnilibet  iu  dubio  praifumiturtprttl.  n.  1  9 ». 
tnr j  locfueatia dc  perfonts  ccclefiafticis,qutt  daut,vel ha-  Laicus tmpetrans beueficium tamtptam clericus  caret  inu 

bentfeuda,intetUgunturdeipfisfeudiseccUfiaflicis,  fetrato,pral.n.^z. 

ef.+.n.  >^ .  Laici/unt  penitus  incapaces  iurifiUSionis  fuper fer/omu 

lurans/enotli  fieri  clcricum  ,  rcl  mcn-icum  fit  irregkLa-  ectlefiaflitas,(fl.n.6. 

rtSfUett  iuramentum  nou  teneat.pral.  n.  j 9  p.  Laici  uon poffunt  prtfcribere  iuri/ 

luramentti m  borrofcentitt quomodo  ,  &  quando  prxfle-      per  fcrfonis ecclefiaflicis,ef. i.u.-j. 

tur,ef.  1 .  u.  1 14.  Latcus/emper  potefl  frorogart  iurifdi8iouem  iu  iudicem 

luramento  probantur  ea  qust  ccnfiflunt  iu  animo,cf  '.i  .n.     eccUfia(licum,ef.  1 . 11.75. 

II  co.  cjr  1 1  lf.  Ltricus  qui  fucctdit  clerico  debet  conuenin  coram  ikiice 

lurasfe ignorare primas attefiationes admittttur adpro-     fecuUri,ef.i. u.jzo.&  jil. 

dutendum  tefies,pofi  dedicita  tefiificata,ef.  i.n.  1 10$.  Lascnsetiem  yti  miniflcriudiciseccUfiaflici,  nonpotefl 
Juransfe  ne/cire fententta  coutra  fe  fktffe  latam aimitti-     tangerecUricos.ef  i.t.}6±&  ?<J<5. 

tur  ad  apfcllandum  etiam  fofl  decem  dies,ef.  1  .M.uof.  Laicus  fotefl  cognofcere  de  cttufis  cUricorum  ex  coufutm 
Jurans  fe  nefctre  quod pro  re  quam  defert  debtt Jotui ga-     tudine^  prttfcriptione,  pbi  vUraconfuetuiinemcoum 

belU,non potefl  puntri,ef.\.n.\  \  10.  currit allegatio priuiUgij,ef. Uu\fi%. 

Juramentoafferentisqu6ires,quamdefert,eflcaufafro-  Laicus  fi eft  deUgatus  tUrici ab  eius  Jententia  appella- 

prvj  vjus  prcbatur  btc qualitaSyef.  1 .  n.t  1 1  z.  turad  delegantem  cUrici,ef.  1 .  u.  5 1 8. 

Juramento  empbitentai  ajferentis  fe  ignoraffe  reme/fe  Laicus  potefl  conueniri  coram  tudice  ecclefiaflicofron 

empbtteuticam  flatur ad euitaudam ftenam caducita-  aieccUfiamfipe8aute,efi.i.n.^zi.&feq. 

tis,ef.  1 .  n.  1 1 1 8.  Laicus  quifpoUauit  clericum  potefl  couuentri  coram  iuii 

luramento  domini  dire8i,qui recipit  canonem  pofl  iucur-     ce  eccUfiaflko,ef.  1  .».5 . 

/am  caducitatem,probatur  quodif/  etlmcaducita-  Jjsicustdmdirc8i,quaminAire8i&tamacctfforid,quZ 

temignorabat,ef.i.n.\\il.  friucifatit  er  non  potent  cognofcere  dc  ietiBts  clcn- 

Juramtnto  citrici flatur  quaudo  rts,quam  iefett  eft  caufa     corum,ef.  1  .n.717. 

fropru  vfusffii.n.\%<i.&  zf8.  Laicus potefl  reconueniri , coram  iudiceecclefiaflicocora 

Juramentum  tntrodu8um,&  faSum  contra  bonos  mores     quo  conuenit  tlericum.ef.  1  .n.joti. 

debet  releuari  fer  fartes,ef.  7. ».  14.  Laicus  deponens  fa  l/um  corem  iudice  eccUfiaflico  foteft 

Juri renuntiato  non datur  amptius  regreffus,frdt.u^o  1 .     abto  puuiri,ef.  1. ».  1 155. 

Juris  diuiui  dtcttur  illud ,  quoi iu  Ugt  veteri  figuratum  Laicus  qui eft  obUgatus per publicum  inflrumeutum,fief 

efl,ef.  1  .».5.  ficiatur  cUricus,coram  quo  (tt  ftteniatxecutto  iffius 

Jus  canomcum  non  minus  frodeft  ai tccUfiam  bene  regen     inflrumtntiff.  1 .  u.  1  zy o. 

dam,quam  tbtotogia,pr*l.n.o6.  Laudimium  non  debttut tx contraQu  uullo,cf  t  .nu.;  14. 

Jus  canontcum  tcudit  iirtBo  ai  rtgime  asimarum,  frttl.  Laicit  deficit  poas  tigadi  clericos  f  eoru  ftatuta,ef.  z.n.6. 

n.uo.  Laiciomnesfu*tiuferiorescUricis,ef.z.u.i. 
Iuscanonicumappellaturtbeologiapra8ica,prttl.u.\oi.  Laici  refpeSu  iuris iuiiuidui,quod  habcnt  cum  cleruis» 
Jusformatum,& creatum in perfona  defunSi  tranfitin     uouligantur flatutislaicorum/f.z.n.^. 

httrcdi m,ef  \jn.x%y.  Laici  nou pofjunt  flatuere fuper fpirituaUbus  ,  >t eflfiu 

Jus  canonicum  ,  ey  nonciuilc debet  attendi in  deciforijs      per  matrimonto,&  fimilibus,ef.i.tt.b,i.  • 

caufx  cUrici  reconuenti  coram iudice  laicojecusin  or-  Laicus agens  contra  clericum in  Curiatcclefiaflica  iehet 

dtnjtori/s,ef.  l.n.yc,^.  feruare flatuta iUius  Curi£,ef.x.n.\^6. 

lus  fu perueniens  valtdat iudicium  retro  nuUum  ad  effe-  Laici  cotrauenicdo flatutis  peccat mortaUter,efii.n.<of 

8u>n  carentia a8ionis,ef.\.  n.uoj.  Laici grauates,& eompellentes ctericos ad folutione ga- 

Jus  ttuile  rbi  contradicit iuri canonico  non  eftferuanium     beUaru  funt  excomauicati,nifi  momti  dcfiftant,cy  boc 

interclericot,necin  foro  ecclefiafiico,ef.z.  u.i  ?8.  tdm  de  iure  can*nico,qudm  per  Butlamin  Cdtua  Domi- 

Ius  eiuiUinfcrensaliquoigrauamenecclefisnon  vaUt,     nief.$.n,^4r  6jamfl.y.8.\j.&  15. 

ef.  z.n.  2  50.  Laicifunt  ineapaces  inris  colU8amU  clerkos^f.^n.1 1 1. 

lus  tert  yfine  caufa  tolli  non  potefttef^n.tf^.  Laici  non  tenentnr  contribuere  pro  oneribut fpeSantibus 

Jurt/dtciio  ecclefiafltca,&  JpirUuatis  eft  maior  temfora-     *d  folos  clericos,ficut  uec  ctericifro ffeSatibus  aif*m 

li,pr.tt.n.^6.  loslaicos  ef.3  n.30}. 

Iknjdtttto  nondiciturcotlataantefrajentationemtite-  Laicusuonpotefteffete/luc*ntrscUrkum,ef.io.n^o. 

rarum,ef.  t.n.jg.  Laki  *o  poffunt  accu/are  clerkos  et  prims  tou/itrttsfia. 

lurifltftm  iudiat  laicitn  eaufa feuiali  contra  clericos  ,     n.1%.  &  z;.  //w.0.14.  xj.«Jr  z6.&  quidtncriminibus 

cfi  r:f}rmgen.ia,ef.  \.  n.jzq..  exceftuatis,n.vj.&ofortet  ytclerkus fit  decrimiue 

IurtjdiHto  tfl  dtfendeuda  ettam  vfquead effufionem  fan-     diffamatus,rt po(fitaccujari,nu.zi.&zo.  &  talisex- 
guims  rfii.n.$7 3,  ceft.debet ofponi antetitisc»teflationem,n.ya.& 3 j. 

Iffh-s  ithr  ficttt  4  \<ufat a  pecnafpirituaU ,ita  excufatk  Legatstm  fa8umfro/e  manutenendo  iofludio  ,  vel pro 
ptiH*  tifXfur*Utef.QJLl&i,  emendis  Ubris  eaufaftudjj,iiciturfium#r*l.u.Q4m 

LcgatuntfaUHM  mmtflerio  cumcodttioae,  vt  recifiatnr 

aliquis 


Digitized  by  Google 


I      :  d   e  x 


aUquis  ineo  reputatur  fimonia^r  efl  nnUu,pral.^7.  Loquaeitas  quos  mtlos  cffeclnt priuat ,  &  mutta  de  /c 
1  tgatu  mf.M  um  ct-  m  condit:  one,  quod  legatariut  nonin-      quacitatcprjel.  num.  iSt. 

grediaturmonafierium,  tcaetjicct  conditiorruciatur  Ludouieus  Torris  Arcbiepifcoput  Monttt  Xgg&Uf  ad 

tanquam  turpit,qutd  inteWg  t . vt  ibitprxl.n^o; .  •   prafent  Illuflrijfmut  Cardmalit  hudatur,  prxLn.jzo. 

Legatu  ft  fiat  dc  mille  fi  nupfent,  &  dc  quiugetit fi  lega-  luxuria  quantum  fit  deteflab  tit  in  clcricit,pral.n.z% 

tarius  monafteriu  ingrediatur,  debcturtota  mtlle  etia  lux  r:.  nutrimcntum  tft  nimia  cibit&potus pcrceptio  , 

fiUgatariutfieretreligiojHS,prjtl.a,0^jtmpl.nu^o^.  praUn.i^z 
legatum  aiimenlorunufi  eft  prsftandum  ccrto  loco,fi  gU»  M 

mentandut  nolit  co  loco  alimentan",  ncrn  debentur  alt- 

menta,pr*l  nu.406.  \f^4iorinbonoredcbrt  tffc  maior?  saSitate  prxl.n.n 

legatarins alimentorum,  ft  vu.lt fieri  religiofus  cofcqu '-  XVI  Matitiafoh  an  &  quando toltat  cltrtco  priitilegiu 
tur  legatum,etiam  fi  nolitftarein  toco,vbi  teftator  iuf     Jvri,ef.i.n.66;.  &  66+ 

fit,quod  alimenta  pncftentur,  pral.n.a.oy.  .  Mandjns  ad  vulnerandum  tenetur  de  occifo ,  fi mandata- 

legatum  vfufuHus  viro  eeuJeturetiamfaSum  vxori,      rius  excejfit,ef.i.n.6p} 

vf.\.mt.\66.  Mandans non  tenetur ad panam  auflam  ratione loci ,  vel 
Legatum  faSum  Jub  duabutconditiunibutinaUcrnati-  temporis,inquomandatariusexeeutusfuitmandatum 

uisfuffitit,yt  vna  verifieetur,tf, i.n.i  197.  ef.i.  nu.6<)6 

legans,  donans,  vel  alio  tituio  transfert ns  in  ceclefiam  ,  Mandans  nou  dicitur  affaffinus  vbi  mandatorius effet  ini- 
velclcricum  rem  obnoxiam  tributojcncturtranfigcre  micus  occifi,etiam  quod per  occidendo  dederit,  vel pro 
id,quod fupt  refl  dedutlo  tnbuto,rf. $.««.157.  mijtrit  pecuniam,ef.  1 .  n.697 

Legatum  faftum  proredimeudoaliquem  a  manibus  bo-  Manians  non  dicitur  affaffinus  fipofl  Jvfccptum  manda- 

jtium,dicitur  pium.ef.j.nu.ipf,.  tum per  mandatarium  etiam  pecunia  mediante  Juper-  , 

Litigiofi  vitium cejfat  inftatti.% perempta ,  &  rcs  poteft      uenit  inmicitiaintermandatatium  ,  &  occifum ,  ef. 

dlienari  libcrr,efi.nu.io;.  i.nu.608 

Zitigiofi  vitium  extant  apud  refignantem  tranfit  in  refi  mandantes  flatuta  contra  eeclefiafticam  libertatem  funt 

gnatarium,ef.z.n.%5  6.&  158.  .   excommunicati,cf.  z.n.  6  j 

Litigiofi  vitium  ita  confideratur,  -rt  proccdit  intercleri-  mandarsconfulens ,  &  incitans  incidit  in panam  ,  JtcuC  , 

gos  ficut  ir.ter  lakos,rf.  i.nu.ztf .  ipfe  deiinquent,ef.p.n.  18 

Zitigioft  viBum babet  locum etiam in  materia  beneficia-  madas  cofulet  ,&c.fit trregularis  ficut  eccides,ef.o.n.  1 9 

li/f.  z.nu.  157.  nta ndatariusfi  exccdat  fines  maniati  ,  an  tcneatur  man-  , 

Lexpanalitad  bocvtbabeatlocum,femperrequiritfcii  .  dins proexcrJjU  ef.p.n.zi 

tiam  ex  parte  contraneniente^f.  i.n.686.  mandatu  datu  ad  vulnerandum  ft  fequatur  bomicidium , 
lex  corrcSoria  altcr  us  legis ,  femper  reftringitur ad ca-      mandans  an  teneaturde  bomiciiio,ef.p.n.zz 

fum  in  quo  corrigit,tf.i.nu.6of.  mandatum  datum  ad infcrcndum  clerico  iniuriam  verba- 

lexnntlapottftligarenonfubditum,efzjtti.'C.  .   lc,vtlrealcnsfimandatariusinfcrtir,iuriam  perfona- 
leget  tiuiles  funt  diuinitut  per  ora  Trincipum promul-      iem,  an  tenrturmandans  de  exceffu,ef.o.n.ij. 

gata,ef.i.uu.zzf).  mtndas  ad  sfnxadu  tantu,i:o*tcnctur  de  octifo,cj.o.n.if 

Lexeimitit  loqucnt  cxprefsiic  elericit  non  valett»f.  1  .n  ntandans  ad  verberandum  cum  virga,ycl  alapj,  &  man-  ' 

%7fi.ampl.MH.i20.  dotarius  percufit cum  inflrumentoapto ai  octidendZ, 

Lex ciuilis fauent  clcricis ftatim  cerfctur  percanonesap      non  trneturdc occifo,rf.;.n.z6.&  27 

probata,&  fi  eft  nociua  reprobata,ef.z  nu  xjo.  mania >is  vt  offendatur  qms  ccrto  loco,&  mandatariut  eu 
lex  ciuilis  tigat  etiam in  confcientia  Jub  reatu  mottalit      offc  Jii  alio loco  vli  ratione  loci  tenetur graui^rt  pa- . 

peccati,ef.z.nu.i^t.fed contra  nu.zji.  na,  an  teteaturad  iUtm p.z>;aru,rf..}.n.z$ 

Lex  eiuilis continent,  vel pcrmittcnt  peccatu  non  vatet ,  manians  ofcndere  clcricuta.fcd  marJatatiut  impofuit  ta 
ef.z.n.zji.ampl.zjOf.  le  manditu  atteri,qui  percuffit  clericum,efl  fxcomuui 

tex  quando  dicatur prauudicialit ,  <Jr  atfe rre  grauamen      eatus  tamquam  fi maniatar.us pcreufflffet,ef.).mt.  zy 

ecclefia,efz.nu.:q}o.   1  ManAans  anfit  excommunicatus  fi  mandatum  reuccaue- 
lcx fiueflatutumyquandodicatnriuflum,  ad boc  vtilli  co      rit  pcrnunti:im,&  ipfe  ante  quam  boc dlxerit  manda- 
traueniens  pcccet  mortalitcr/f.z.nu.^06.  tario  mandatum  futfiet  executum,  &  quid  fi peruent- 

Lex qua  probibet  atiquid  extgi  cmfetur  prouibcre etiam      rit  ad  etus  notitiam,ef.o.n  ;o.  &  }  I 

ne pojfit acceptari  afponte  offcrcntibus^f.}.n.o6.  mandans  non  tenetur  de  dcli3o,fi  nundatariut  exequitur 
Littratimetiutferuiuntecctcfu,quam  ignari^r  idiotd,      mandatnm  p*fi  reuocationem,ef.n.n.^z 

pral.n.86.  mandatum  quibus  modis reiiocetnr ,  &  qucmodo  proba- 
Liter*  dimijforiales cd boc,vt  probent  dericatum  quasjo      tur  reuocjtio,rfo.n.i4\ 

lcmmtates  habere  debcancprjcl.n.iOy.  mandatum potefi  dari  tacite,  &  expreffe,ef.p.nu.\% 

Literarum  ignarus  quis  dicatur  pral.n.z} 8  mandans nou  ineurrit  panam.fi  mandatarius non  exeqni- 


Litii ptndrwia  indutttur  perjimplicem  citationcm,ef.i.      tur  mandatum,  vel  quando  wandatum  effet  Umttjtum 
»«.xp8./.m.n«.joo.  ad  tale  trmpus,&  mandatarius  iltudexcqueretur pofl 

Litpendere  quando  dicatur,cf.i.nui  1154.  tcmput  rf  Q.n.^8.3p.&  45 

Locut contraSut,  &  non  iudicu  attenditur  in probatione  mandatum  extinguiturmortc mandantit,  ef.p.nu.  41 

faeicnda,ef.i.nu.i .\z.  mandansan  incurr.it pr.xdifl.uf*  panam  ,  ft  mjndatariut 

Locut  in  quofundjturccclcfta  drbet  effe  omnino  extptut,      non  accrptafjct  mandatum ,  Jed  iliud  poflea  extiiuutui 
&immuntt  abomnionerccenfut,tributi,&cuiufuii  futffct,cf.g.nu.4.$\ 

alieriutjeruitutittcf.ij$.i73%    .  _  mandatum  dtciturtaeitireuocatum  mortcmandant:t)Jng 

-  •   "  fup.r- 
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fuperuemente  immicitiainterwuniantem,&  mxndu-  Monacbi,& cateri  teguUrens  reptUnntnr  a  fuccrfjiont 

«««««.«/.£«.44  feudorum,ef.a.M.  17. 

MariaVtrgoqioiuaturfutffemartiriu  pajfa,ef.\.».\99  Monacus  ex  dtfpenfatione  Summi  Tontificis  potejl  effici 
MattriadeftatMuUgMttbnscUncoseftnuxtmum  pe-     Comes,ef.^.n.ioy.ioq.&  105  > 

Ugns,tf.un.x  MonacHS.&aUusreUgiofasfaBusEpifcopusnonpotefi 

Mafcnhnwncom:ipitf*minin»m,ef.9.n.4f  rettnere proprium^f.4.  n.\yx 

MafcuUs  clericus  prafertur  famintt  infuc ceffiont  ftmii  M onacus  creatus  Cardinaiis,  vel  Efus  rctutet  reguU  mo- 

tafn  qknUfeuiis potefl  fuctciere/f.xJt.  179  naftua,quateuus  no  efi  cotrarta  dt$,<ntaii,cf  aynu.iu6 

Matrtmonium  non  confumatum  iijfotuitur per  ajfumptio  Monacbi,&  alu  regulares lt  mmort  sjet  fi no  babet  orii 

mmbabitHsmiUtarisS.Ioanmt,ef.\.n.\t6  nes,nonpojfuntcontraberematrimontmm,ef.<t.Hu.^'Ti 

Meiicus  qui per  imperitiam dgrotum  cccidit,  tenetut de  Monacbi,&  cattrt  reguUres  an poffint effe notartj,  tf.Sl 

.    Utifo/&puniturp*namm'tts,fiyeroaUuiiamnuinm  num.ij 

tulit,  &  non  otcidit,  tenetnr ad interejfcpraLn.  1 3  j  Mmnatbi ,  &  alij  rtguUres in  tuiicusnomine prcfrio am 

htmtatura  raro potefi extrceri  fine mtniatio,ef.6.nn.  x>  poffint compsrercef. u.nJi 

Mercatoriut  nZ  pot  ex  rnieo  aBu  merctturtt,ef.6jt.  xo  MonUles tnctufn in-mona/ierio  uo  fnnt  fubieB*  Urifii*. 

MtiesattisinambionoHprnjHmiturprtLn.  187  8ioniiHiictsj4CHlaris,ef.i.n.g7 

MiUtes HierofuUmitant  vemunt  appelUtione clericoru ,  Monialcs iuutnc&funt perfanx ec*lefiaflic**f. \.n.9* 

prnl.nn.xi6  MonuUsduHAtureffeUpoteftateu\otuficru,UqHofuitt 

MiUtts  HterofoUmitani,& cxttri bmufmoii no  pofsut  cS  profeJfn,ef.  1  .».99 

ueniri,nificorifuis iniicibHS  ecctefiafluis,ef.  1  .n.  1  oy  M*nUiisitcitHrfcruo,&filU monafierij , 

MiUtesHierojolimitani.&cjterarum  reUgionum  fmtt  turingreffaef.\.n.\oo 

txtra  iegem  matrimouij » &  obfcrumtt  ea  omnia,fuut  MomaUs facimst  votafnbfiintiaU*  ficut  c*teri  reUgiofi 

alurehpofi.efi.n.uo  cf.lJt.tOt 
MiUter  reUgionum  S.  toanms^SSacobi,  &  fimile  connu-  Moniales  nS  pofsut fuccedere  t feuio,ef.4Jij^o.^ex&^ 
l  umantnrinter  perfonasectUfiafiscas,ef. \.n.i\\        Monafierut,(tn& quiioexdudat  fub(lttutu,?rxLn.4i^ 
Mditet  pradiBarum  religioni  profitentur  tria  votafub*  Mona/lerium  iurante  vita  mouacbi babcbit  ufufruBubu 

fiavttaUa  religionis,  t  f  1  n.  1 1 x  norum  fiieicommijfo  fubieBorum,  quoi  procedit  qutm 

MHitesJemper  profittntur  vnam  ex  reUgtonibus  a  Sunu     do  monajierium  efi  capax  bonorum,prsLn.  41 1 

mo  TtmtifUe apprcbatis,tf.  1 .  n.  1 1  j  Monafterinm  an  &  quando  babeaturloco filq,prU,n^\£ 

Militcs  S.  Stepbani ,  S.  La^an,  &  fimiles ,  qui  non  ba~  Monafierium  ex  pcrfona  moniaUs,quando pojfit  fucctie* 

btnt(exequasnr  infntspriuilegiistn  Hegno  SicilU,      re  infeudoj-f+n.  63 

nongandent  priu'.legufori,ef.  1  .n.i  |f  M onaflerium durate  vtta monacbi potefi  fucceiere in  feu 

MiUttaxlericalisxr  facuiaris  funt  comrarite,ef.t.n.S6j  doproquopr*fiatHrferuitium,quoibonefiipr*fia.ri 


Milites  Hiercfoi  mitani  funt  immunes  ab  omntbus  oncri  potefl  per  rtUgiofos,ef.4/.u.  80 

bus.cf.j.u.  jji  Monafierium  potefi  retinere  feudum  inrante  yita  mont 

Milites  HierofoUmttani anfucccdant  infeudo,ef+.  numt  cbi,  quando  debttur  jeruitium  reaU.efj.n.  1 5  % 

6S.69J&70                                            '  MonaftertuminqHofuitingeeffusfndatariusfucceiitU 

MiUtrs S. Idcobi CaUtrsu4* ,  &Mcantarx ,  &  fimiUs ,  feuioJaUem  iurante eius  vita,&  quid m  feudo impru 

apfmueiantiufendotef.  4JI.71  prio,ef^ji.^  10.3x0.12  l.y  x.&  quanio  prjeftatur  iu> 

Mllitcs  S.  laeabi ,  &  fimtlcs  dicnntur  potins  Usci,quam  ramentum  _j2j.jz4.f2i.jKS.gjr  qmiU  maioratUjij 


rtUgioji,ef^.u.jx  &  quiiin  empbiteuta^xS. 

MiUtes H ierofolmitani,  &  ctttertrnm  religionu  fimiliu  Monitto ai  boc,vt  opereturfuum effeBum,  quo ordiat fit 

anfHccedatinmaioratu,&infideicomt(fis,ef.4!.n.7$  facienda,pra\l.n.^8 

MiniftrospaucosbonoseJfevtiUuseftaaUjUDei,  q»am  Momttudebet  ejfe  particularts  ai  boc  vt  cUricus  poffit 

multosmaios,prttl.n.rf}                        f  ».184  priuart  priuilegio  fori  ,  nec  fufficit  monttiogeneralir 

Minorjepttnio  »5  pot  pramoueri  ad  ordines  minoret,pr.  per  procUma,ef.  1  .».89 3 

Mmortttas  Ucetnon  excufctipttnadeliBi ,  nibtlominns  monitus  ter  fi  monition  husnonparet,  iicitHrcoutemue- 

.   eamminuit.tf.Q.n.  169  .  re,monentem,ef.i.n.%QA. 

Moicrame  inculpatt  tuteU  cofifiit  circa  triatef.9j1j.63  monitio  vnicu  cum  comminationt pttnst  babctur  pro  tri- 

Moius  ptocededt  datusincnufa  conuentionts  debet  obfer-  busjef.  1.M.895 

uari  in caufa  reconuentionis.ef.i.n.jw  momtio ai boc  vt dicaturtrina  qnomoio  fit facienia ,  ef. 

Monacbif6rnicantescommntuittince[ium,prjtl.n.3%  l.n.2p6.&897 

Monachi,&  cxtcri  rrgulares  exprejfe profitentur  cafiita  monitio  quafit  cUrieo,vt  iefiHat  ab  enormitatifius  ,  & 

tan.prsl ,r.  39  abaUs,vt  fit  vatiia,iebtt fieti  per  iudiccm  ccclefis* 

Monacitsexifiensinftniiopoteflcontntbere,  &  obligare  jiuum,&nonfacnlarem,ef.i.n.9ox 

ftf  monaflerium  pro  expenjis  fiendis.prsljt.  I IO  momtio  vt  clericus  iefiftat  ab  artibus ,  &  txertitjjs  viU- 

Montcbi  ,&  edteri  religiofi  ventunc  appelUiione  cleri-  bus  d  quo  fit facienda,ef.i,n.ojx 

corum,  &  quando  prtl.n.  z48.a49.x50.ir  x6$  mortis inpericulo  quaruUeffe  quis  dicatur,ef.9.n.it-j 

Moaacorum  appelUtiont ,  «n  &  qnanio  venUntcUrici  muUtres  vix abfque pcccato poffunt  vttbeUettis  Uenri 

> » fxcnUre^prxl.n.xs  \.&  x66  facies,efj6Jt.  49 

MontscbiiienaturciuesiltwsCimtatisvbieftfitummo-  multttudoctnUorumaffert  ipftrum  viUpeuaum  ,  & 

naftrrinm,  in  quo monacantur,prxl.n.ijx  cur. pruLn.3^4r& 35  5 

Monachj, &•  caitcri  regularcs  duUHtur  mortui  mundo,  ef.  mutatione  perfomt  non iebetficri  ieterius ius  alterins , 
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Mutatio  flafu,&  eendithne  poflefforis  mutatur  etiamfla-  ef.q.n.xoa\ 

tus,&  conditio  reipoflejfe.ef.j.  n.tS  Occidens,  velmutitansex  voluntate  ipfius  occifi  »3 eui- 
X  tabit  pienam  pro  tati  deliQo  rf.  9.  m.yS 

NJITV  X^A  HS,  velfpurius  licet  non  aimittatur  Occidens,vel  verberans  clericum  inuentum  turpittr  arS 
adfideicommiflum,  tameu  quandoefl  reliSumi      tem  cum  vxore,fiiia,vel  matreefttutnsipttna  temptt 

uaturaU,velfpurio^dmittitur,ef.4t.n.^oq}.  jof  k  raU,&fpirituali,&  m fittutusipeetntomortaU,efm 
1{eceflttasfatttdenonpemiffopemiflum,ef.ehU±iq.  9. 11.187.  &  *88 

7{egatiua  pracedens  verbum  denottns  potentiam,  tndu-  Occidens  bominem  adfuam  iefcnftmem,  noudicitur  bo* 

cit  quandam  tmpoflibilitatem,ef.  4. tnicidium  committere,ef.  9. 17.142.  ■ 

7{egans  fidem  propter  iuflum  metum,an  dicatur  infideUs  Occidens  Seinm  credens  occidcrcTitium  tenrtur  pena  b» 
&quidfiidolisreuerentiamfeccrit,anditaturidoU-     micidij,ef9.n.xj8  ■  . 

tra,ef.i.n.io6^  Occidens bominem  cafufortuito ,  non dkitut  irreguUris^ 

s\egotiatiotuncdieiturfieri  ,  quandoretvenditurmm      ef.cf.n.^    -*•<••..,-. 

mutatafoma,ef.,.  ».181  Offendens ptrfomtsgraues  enome  dchclum  committit  p 
^egligentiain  officiateefl peee*tummortale,ef.t.n,tt*      ef.i  .n.^g\.&  594  •  •  ■'••>- 

7{egbgentiaquando aquiparetur doio.ef.  [.  nu.ziq.  OffendescUricoscomtttiterimeUfnmaseftnt^ 

7{egHgentia ,  &  leuitas,  ftue  mauis  laxitas  pralatorum  Oflendcs  eum,quem per  vim  extrabit abtfclefiapnnitut 
in  pnuiendo  eterkos  deUnquenteteflcaufamultorum  vtidetinquensinecctefia,ef.\,n.6xa} 

malorum,&  quorum,ef. u n.906  Oflendens  exiftentem  in eccUfiaww gaudet immunitaU 
7\emp  plusiuris  in  aUumtrasfirre  potefl,qnim  ipfe  ba-      ecclefiaflica,licet  ipfe  fttextra  ecclefiam,ef.  1.  njSxy 

bet,ef  3  1  .n.  1 59  Offenfus dicens amieis fnis  fdeftdtratvindiSamdeininn 
7{emo  efldom'musmembrorumfuorum,ef.  9.  ».79  ria fibi  iUata,anincurratpcenam  mandatt,  ef.p. a.j5 

7{pbiUs quis in dubio  non  prafumitur,pritl. w.i  88  Oflendens clericum,  qui nutrtt  comam, vel  barbam,anfit 
^oprobatboceffequodadhoccotingitabeffc,ef.un.a,jdf      excotnmunicatus.ef.g.n.  119 

7{pminatio  Tontificis,  vel Tralati  quodaliquit fiteteri-  Offenfa  qnado  dicatur  leuis,&  quando  grauis,ef.i. n.ijq) 

eusanprobetclericatum,pral.  n.np. &feq.  C^nfusfi  poft  offenfaminfequitur  offendentemitiu  per- 
Hptariatus in  dubio  non prsfumitur,prttt.n.t6%  cutiendo,tenetur  de  bomicidJo,ef. y.  n.  15" >.  lim.n.^f 

7{otarius  fi  efficitur  clericus  tenetur  cofictre^&  edere  in  Qffendens cteticum prodefenfione  fna,  & flti  proximi  n* 
publicaforma inflrumenta prins  cetebrata,ef.  8. ». 1 s      incidit  in pcenam exconmunieationis,nec poteft puuiri 
7{ptarius  eccieftaflicus  non  debet  conficere  inflrumenta      pcenatemporaU,ef.o.  ».171  » » 

inter  focuUres,ef.%.  n.z8  Offendens  laicum  eredens  offendere  clerleum,non  tenetur 
Tlpuitifs  veniuntappetUtioneclericorum,  itemconuer-      actione iniuriamm,ef.  9.  «.177 

fi,&moniales,pra,l.n.x%f  Qffendent  cletitum  turbantrm  diuina  offtcia nonefl ex- 
Hpuitij  cuiufcuqjcligionis  gaudet  priuilegio  fori,ef.  1 .      communicatus,ef.  9.  ».1 8j 

num.yS  »"  Officialisdiciturciuisilliusloci,inquogcrito$ciu,pT*L 

7{puitij  eblati,conuerfi,&  aUjbuiufmodi  confeqnuntur  nunuijo 

immunttatem  ab  oneribus , prout  c£teri  cleriei,  ef.  1.  Qfficialis  qui  eft  negligens eirca  refpicientiafuum  officiu* 

nnm,iii.  •   tenetur  parti  adaditixerafle,ef.t.n.x\<t 

*Hpuitijsmorientibus  infraannum  probation'ts,quibusac  officiali protedcnti  tniufli,& de  faQo potefletiam  de  fa~ 

quiranturbona,ef.a}.n.x%  8orefifli,efi.n.t68 

lypuitius  an  fuccedat  tn  feudis,ef.  4.  n.  14  Oflicialis  capiens,  &  non  remittens  clericum  adfuumfu- 
Hpuitius egrediens d  retigione infraannum  nouitiatut  ,      perionem  incidit  in  feutentimi  excommunicatiomsujf. 


anrecuperet  feuium,ef.qrn.x^.i6.&  \.n.^69-ampl.n.i  fo.&.jji 

Tipuitinsiure permittente  recedere potefl d religione  ,  Offlcialts  taieus potefl capere clericum infraganti crinii- 

e/4.».l7  ne  captnm,  &  quomodo,& /juando  boc  procedar,cf.  1. 

aSjiuitius  durante  annoprobationis  potefl  rttinere  bene-  ».5  jH.-y>9^40&  54* 

ficium,ef.q,.  n. ?o  Officialis  latcuspotefl  capere  ctericum.quem  fcit  deliquif 

^{pnitiut pendente  anno  probationis  potefl  ftcere  tefla-  fe,dummodo  tllumflatim  remittat  ad  fuum  iudicem  , 

mentum,ef.a}.  n.  3  i  ff.  1 .».  5  41 

Hpuitius  exiens  a  retigione  babetur  vti  poflliminiore-  Offictalis  laicus  quando  poffit  capere  clericum  inuentum 

uerfus,ef4.n.3  r  de  notle,ef.  1  .».545 . 

1{ouitius  infra  annum  probationis potefl  deferere  reU-  Officialis  taiptt  potefl  captreetericumrepertuminpo- 

gicnem,&  habere  feudum.efa.  n.  101  flribulo,ef.i.n.^  j«» 

T{ugs  in ore facerdotum funt facrilegia,prat.  n.i9z  Offieiatis laicus potefl  capere cttricum ,  vt  obuiaret deU- 

J^utlitatis  canfa,quifuit,nou potefl  allegare  tpfam nul-  3o  committendo.ef.  x.  n.^q6 

Utatem,t f.\.n.6l  Officiatis  laicus  poteft  capere  clericum  de  mandato  iudidt 

0  ecclefiaftici/&  qd  ft  mandatu  efl  generale,ef.  1 .  w  5  $ 

OBLJT  I,&  eonuerfi  euiufuis  religionis  approbatm  Officialis  laicus  capiens  clericum  ad  boc  vt  fit  tutus  in  co 

gaudent  pri uilegio  fori  ftcut  cterici,ef.  t.  n.p6  fcientia quidfacere babeatff.\.v.<t  56 

Oeeidens aliquem  excluditurab  eius fucceffiene  eff.  \.%%6  Officiatisiaicus  nontenetur ftatim  remittereiudici  eccle 

Qcctdens  clericum  aflaffinium  efl  tutus  etiam  in  foro  eon-  fiaflico  clericum  captum  in  babitu  Uicaii,ef.  1.11.5  57 

fcientitt,fi  eum  occidat  %eto  iuftitia,&  non  odio  patti-  Officialis feculans  reqfitus  a  iudice  ecclefiaflico,tenei  UU 

culari,rf.  I  .».675  tmpattiri  fuum  bracbiunuabjque  matu  excommunica 

tteidendi  peruiflnmmultomagiiveTbermmUcenfetnr  ,  tionis,&  faccrcquidquidimponiturabeo,ef.\ji.\o\4. 

*  Officiatis 
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Oficialisfecularisexiflenteneceffitateetiannonrequifi  Tapa  debet  ejfe  magis  literatut  quam  etteri  pralati  J 

tustcncturbracbium  praflare,ef.  i.  ».1015  pral.num.Sa. 

Officialisfecuiarisfi  requifitui  recufatfraftare  bracbiu  Tapa potefl  tollere priuilegiumforiquo adbona  clcrico* 

tudui  ecclefiaflico  fotefl  obidcomfethfer  cenjuras  rum,ef.i.n.\6 

ecclefiaflicas ,  &  quid  fit  agendum  quando  requiritur  Tafa  non  potefi  facere  legc  generaU p  r  qna  indiftincle 

Trinceps fupremus,ef.  1 .  n.  1 01 7.  &  1  o  1 8  omnes  clericos/upponat  turifdiSioni  iudicit,feu  Trin* 

Officialis  laicus  recufans  prtflare bracbium  tudicifpiri-  cifisfecularis,ef.  1 . n.9 .ampl.n .  1 .; . U m.n.za- &  z$ 

tnati  poteft  arbttrarid  punni,ef.  1. 11.1018  Tapanonpottollereeaquafuntdeiurediuinoff.i.n.io 

Cffitiatts  laicus  quibns  cafibus po/ftt  dencgare bratbium  Tapaex cav/a potefl  modificare,&  limitare ius diuinum, 

iudici  ecctefiaflico,ef.i.n.  ioz$  ef.i.nu.zi 

Officialit,qui  potcft£r  uon  tollitflatuta  contra  libertate  Tapa  noa  potefl  facerc  id ,  q u od decotoretur  totus  flatus 

ecclefiaflicam  compilata,incidit  infintentiam  excom-  ecctefix,ef.  i.n.ti 

municatioms,prout ipfi flatuentes.ef.  z.  n.64.  Tapa fot detegare  Trincifib.fecuiarib.caufat  clericoru 

Officiales  feculares quando poffint caufatiud compellere  ef.i.  ».15.  ampi.n.z6.&  zy.Um.n.z9.zp.j  1  .&  3? 

laicot  ad  fotuendam  colleSam,ef.  3.  H.300  Tapa  poteft  coneedere  maro  laico  iura fpirituatia  certis 

Officiahs,qui  potuit probibere,&  non  prohibuit  ne  cleri-  cafibus,ef.  [.  n.zy 

cus  percutiatur,incidit in  panam  excommunicationis,  Tapa  non  potefl  delegare meero  laico  caufa  ordinibut  anne 

maximefidoloftcit,ef.  9.  nJz  xat.vtefl  diceremifam,&audtreconfeffiones,&  fimi 

Officium  tabellionis  quare ctericus  exercere  non potefl  ,  les,ef.  1 . n.zp 

ef.S.n.z  Tafa  foteft  delegare  Trincifibnslaiciscaufasffiritua- 

Omne fimile  diligit  fuum  fimile,ef.+.n.jop  tes,ef.  1.11.30 

enera  tam  perfonalia ,  quam  realia  varns  nomintbus  af-  Tapa  fi committit  aliquam  caufam  Trintipi,vel  iudicife 

fctlantur,&  quibusrf.  j .  n.z  cutori,  Ute,cui  committitur.de  ea caufa  cognofcit  non 

Onus  coUeSarum  refptcit  fruUut,ef.  3.  ».80  iure  frofriojed  vti delegatus,ef.  i.n.jz 

Ofiniofraiudtcat,& fraualetveritati,ef.i.n.9yS  Tapanon potefl flatuere  ,  vt omnes ctertci fubijciantnr 

Ordinari  ad  boc  vt quts foffit,quafcientia  fit  neceffariain  flatutit  Lvcorumtef.i.n.}z 

0rd1mbusfa.crts.zT  qu* '»  minoribus,fral.n.y].f%  Tapa  non  poteft  tollere  cleruisfriuilegium,c.fi  quisfua 

Crdtnatus  nemo frafumitur  ,  e>~  ordinatUS de  vno  ordinc  dcntc  diabolo,ef.e}.n.lojm.l  I 

aon  frafumitur  ordinatns  de  alijs  etiam  minoribus  ,  Tapa  in  difflomattbus  appellatfe  Efiftofn,fral.u.pp 

fraLn.za]X.  limitatur  zq.]  •  244.^  145  Tapa  fotefl  difpenfare,  vt  al  iqui  religiofi,  vtfunt  mili- 

Ordtnes tlericates  qnot funt,fral.n.z%z.  &  n.fcq.  tes  SJacobhducant  vxorem,ef.i.  n.  1 14 

Ordinesfatri  tnr  ita  appellantur,fral.n.zp6  Tafa  fotefl  fuppltre  negligentiam,&  defeUum  cuiufc» 

Ordines  minores  quandoque  dicuntur facn,pral.  n.  zpy  que Trincipis fecutaris,ef.  1 .  1.391 

Ordines  ecctefiaftut  funt  gradatim  fufcipiendi,pral .315  Tapa  poteft  defictcnte  poteftatc feculari ,  vtl  negligenti- 

Ordines  ecclefiafiidfunt  confertndiftruatis  interfltttjs,  bus  officiatibus  fecularibnt  ius  dtctr:,  &  iurtfdifttoue 

pral.n.$z6  exercereetiaminterlaicos^f.i.n.p^ 

Ordtncs  clericales cur non  conferantur  in  fimul  vno  die ,  Tapa  cofirmans  omnia  in  volumineftatutorum  defcripta 

fed  requiritur  lapfut temports,pral.n.2Zj  noncenfetur  conftrmwe flatutum ,  quod  coutmet peri- 

Ordini  toto  cleruali nouefl detrabendum  ex eo quia aii-  cutumantma,ef.z.n.i^i.quodlim.n.i^j 

qtu  funt  malhpral.  11.416'  Tafa  aufoffit  sfonere  colleSas  jufer  ct- ricis,ef.t.  n.joj 

Ordinatns d  non fuo  Efifcofo  effUitur clericus,&  gaudtt  Tafa  r.on  excluditu r a fucceffione  fcudi,  vt altj  clenci,ef. 

omntbus  friuitegifs  ccctefiafluistef.  l .«.634  4.  num .  xzf  ■■ 

Ordinatus  d  non  fuo  Epifcopo  fine dtnufforia ,  nonpoteft  Tafa  fotefl  difpenfare.  vt  tlerieus  babensfacros  oriines 

babere  benefldum  ecctefiaflicum,ef.  1 .  n.6$6  foffit  ductrt  vxortm.tf.  5 .  ».40 

Ordinatus  anon  fno  Efifcofo finc  dimifforUefifuffen*  Tafafetsuabfoluit  percuttentes  clericos,ef.Q.n.id.2.lim. 

fus,e*r  irregularis,ef.  1  Jt.6$ 7  m  5 •  i  ■>  4- 1 5  5 . 1 5  8. 1 5 p.  160. 1 6x.&  cum  feqJntellige 

Ordines  facros affumens flatim cenfetur  vou  iecaflita-  ».180 

i,r/.5.B.j  Tafa  quo adfenas  tmpnrales  nonfot  facere gratiam  de 


Ordinatusde fj3o,&perignorantiam  viuete  vxore,fiil      linquettiUi%quiefl  fubieQus aleeri  Trincipi,ef.p.i^z 
la  moritur  non  potefl  iterum  alia  tafercf.  5 ;  n.30      Tapa  potefl  diffenfarefufer  bigamia  etiam  fine  caufa  , 


Ordines  nonfufcifiunturabfqnecaraclere  baftifmatit ,  ef.p.n.zo; 

ef.p.n.100  Tariafunt  effe  extra  territorium ,  vtl  in  ttrritorio,fed  in 


Uco  exempto,ef.  1 .  n.6 1 8 

natus,ef.%  .n.31'  Taria  funt  non  babere  virum,vcl  baberejed  inutitcm,cf. 

Ofliariatus  cfficium  quale  fit,prat.n.zi 3  l.#um.p66 

Tariafuntfacertaiiquidtemfonprobibito,  veifacers 
temporefermiffot&effctlumcoiiferreintcmporepro 

PJttientia  operatur  eonfenfum  in  eo,qui  contradicend»  bibito,ef.i.n.j  5 1 

ettitm  impedire  fotefl,ef.z.n.zz %  Tarroccbiani buius  vrbis,quib.efl interdiftH  aliquid exi- 

Va&um  vfurarium  pofitum  in  contraSibus  ticitis  annul-  gi  fro  adminiflradisfatrmentts  cefentur  probibiti,ne 

tatur,lttet  ipfa  difpofitio  fubfl'neatnr,(fz.n.zp  poffint  retipere  oblationesfpontefa8as,ef.  ?.  ».97 

Tatium  initum  intcr  eiues ,  vt  omnes  obitgeut  eius bona  Taflores  cterieorum  nuaquamfunt  tmmuncs ab  onenbut, 

pro  tributis,&  colle&is futuris,eft  validum,etiam  in  ef.t.uqo 

fraiudicmm  tcdefnt%mjtr  ckrKorum,ef.z.n^j6  Tater,qui  vult emancifarc filium  clericu,debct  bocfact- 

ff  z  reco- 
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H  fflvr-j  iuiict  (aiccff.un.oio  ipfo iure  txcommu  vcatus,ef.  9.  n.iAam  f,  fuiffet ma- 

at'r  m*gis  torquetur  quamfilius  fi  ipfefilint  torquea-     fcuUts,  quam  ftmms.n.xUfa  fifniffet  clericus ,  quoim 
tur patre  prafente,ef  \.u.  zi >  1  monaeus,out  regu hrit,  ».68 

Tcter  torqueturinf.lio,  efi.n.igZ  Tercutiens  cUrtcnm  rolens  percutere  hicum  noacft  fx- 

Tatcr  rm  dicitnr  fater  rxoris,  &  i  tontra,ef.\.n.  17*        eommunicatut,ef.  9.1».  5 ? 

Tater,  &  filiut refutatnr  rna,  &  eaiem  ptrfonaj,  effeO.  Tercutiens  clericnm  ia  minoribus ,  &  prima  tonfur  1  inci- 

I .  n:m.  1 50  iit  in  txeommunicationem,&  pari  modo  conutrfum  ee 

Tater,^fihut  repntatntprornocapite  ineflimofacien     clefiarum,feu  hicum  reguhrium,ef.p.uu.6p.&  fO.fie 

datf.  1  u.  ipj  etiam  ncuitium,  nu.  jz 

TaterielinqueniononpotefiprdiuiicarefilifS  infuccef-  percuttens moniales  an  incitht  in  excommunieationem , 

fionefeudi,  ef.  4.».  40  */  p.  »».  75 

Tatriarcatus  quid fit,  prnl.  n.  jn.  percutiens aliquem  q'ti  nullum  habet  ordinem,fed  tantu 

Tatriarcbtt  quot  erant  olim ,  &  quot funt  boiie  ,  &  qui     defert  coronam,  &  babttum,  &  efi  clericns  defiinatio- 

funtprxi.n  jn  ne,anineidatinpnnam,e.fiqnitfuaicn:ediaboh,ef. 
Tauper  nS  tenetnr  acceiere  ai  Tapam  pro  abfolutione  ob     9.  n.  74.  &  75.    fi  percutiens  efjet  faccrdot,®-  cele- 

tinenda,ef.  g.num.  164.  braret^sninciicret inirregularitatem,n.y6 

Taxinitacnmpnnaienon  offendendo  ,  fi  tonjaguineus  percutiensmilites,S.Iacobi,SJoan.militesCbrifli,anfit 

•ffenierit,  tenentnr  pactficantet ai  panam  ,  effeS.  9.     excommunicatus  ficut  percntiens  clericosrf.j.n.  131. 

num.  117  percuties  tlericnm  incidit  induas pttnas,vnam  excommu, 

Teecaregrauiusdiciturquimaiori  prttfulget  iiguitate,     nieationis  alteram  ,rt  accedat  adTapam  pro  abfolu. 

ideo  grauius  efl  puniendut,pral.  n.  18  tione,  ef  p.n.  149 

Tecunta,  data  patri  clerico,  rt  ex  ea  emat  prttdia,  rtfint  percuffus a  clcrico  iocosi,fi clericum  repercvtit  etiam  cu 

tmmunu,  publttatur,&  fi  prtMa  fuiffent  eutptajpfa     ira,  non  erit  cxcomwunicatus,efo.n.  i>i 

frddta  fublicantur.ef.  }.n.  19%  ptrcutiens  clericnm  ex  iufto  iohrenoninciiitinptna  di 

Tttna clerici  fornicarij  qua  nam fit,  &quiifi  effet  noto-      tli  cap.ef.  p.m.  180 

riut,  &  fcanialofus.pral.  nn.  a.%.  &  qnid  fifomicatto  percntiens  clericnm  pUtries  eodem  impetn  dicttur  femel 

baberet  altquam  dtfformttatcm, nu.  54.  &  quidinforo     percu(fiffe,ef.  p.n.  jix 

extcriori,  n.  5 5.  &  f<$. &  quid fi  fuit  monitns,n.  57  pereneienscteritumfemei ipfo  iure  efl  extommunicatut ,  - 
Tmnaclenttebrifquanamfih&adbocrtpmviaturdf-     <*rqutifiiteruma!iumfercuffcrit  ,  aniniigeat  iuw 

bet  monen,  pr.tl.  1 44 149  bus abfolutionibts  ef.  9 .n.  ?  1 4,  &  7 1  <; 

Tatnaeo  ipfo  quod  efi  tncurfi ,  non  datur  ampliut  locus  perfona.tlerki capti penes  quem  fit  retineda  pedete  arti- 

p  amt  e  r.t ,  s,rf i.n.  419  culo.an  debeat  gaudereforo  ttcicftafiieo,ef.  1  .n.  1 180 

Tdna-utcxtgipojfitiebttagiconiitioneex  lege  ,  ef.  j.  perfoutmutatione  nondtbttfieriieterins  iut  alterius , 

»«».445  f/li.288  > 

Tanaaugetnr  ex  qualitate,  &dignitate  perfona  offen-  perfeuerantinexcommunieationevltraannumefl  fufpe- 

f*,*f  \.num. 59^  &usdcb*rcfi,cfi\.nu.&n 
Tana  impofita  p  r  flatutum  hicorum  ( cafu  quo  cierici  petensfemmittiinpoffeffionempotefl  ckari  facere  clc- 

fupponuntur  tali  fiatuto )  non  fotefl  exigi  fer  iudice      ricum  contradiQorem  toram  iudice  laico,ef.  1  .n.949. 

faculare.fed efl  cxigenda  per  ecclefiaflicitcf.  2.0. 1 1  >  fietatem  refficere  qutt  castftt  dicantur ,  ad bot  rt  pro  eit  , 
Tana  licet  tmponatur  ipfo  iure,  tamcn  frmpct  requirttur     clericipo!fitcol}e8ari,rf.3.n.i.$i  &fcq. 

fententiadechratoriatf.+.n.i  pluralitasbeneficiorum  qumdeteflabiltsefl  propterpri  . 

Tana  non  meretur  quod fit  inre  permittentc,ef..i.n.x%        fumptam  anaritiam,prttl.n. itf 
Ta>na chticorum negothntium  qute  fint,ef.  6.  nwn.    4-  pluraUtas  benefictorum  qux mala  pareat,pra\.n.\yj. 

pluriesbhfpbemanseoiemimpetuiiciturfemcibiafplK 
T&na canonis,ft  qnis fuaieute iiaboh,  &c.non  insnrtitur     maffeycf.gjn.^  1  j 

fi maniatarius  ita non fuit  executus  mnndatum,  ef.  9.  pompx  funeraUs  magis funt  riuorum fohtia,  quam  mor- 

num.  p  tuorum  futfrj£ia,ef.i  n.^69 

Tana  praditla  non  incurritur  fi  mandans  mortuus  fuiffet  pofsidere  deprsseti  dicitur  probati  fi per  mestr  ante  pro 

etntcquam  mandatarius  cxecutusfuiffet  mandatum,cf.      bationem  faSamfuit probatum  poffedifle,ef.u  1 181 

9.num,  40  TopuUappellationequandorcuiaittcUrui,pTA\l.n,  $71 

T*mtenti*  no  datur  locut  rbi  ins  efl  tertio  quafitum  pv  Tofeflatis  pkmtuiine abntem  dicttur  rti  tcmpefiatisph 

aSumiUiut,quirult  panttere,ef.i.n.  a%\  i nitudine,pr*l.n,  jjo 

DonTttrusFilmgeriusComts  SanSi  Marti  nomiuatur:  prtc^tm  firflnuilum,contraueuiensilUnoninciiit  in 

ef.  1.  n.  195  p£nam,ef.\.n.;o% 
penfio  quadoq;  -ueuit  affelhtionebeneficij/f.i.*,  (ip9  pracipitans,  rel fpinges  aliqutm,  & propterea  ctttidit , 
penfiofuccedit hco beneficurf.\.n.  uoo  fi damnificeturtalispr*tipitans,teneturdedcli8o,& 

penfio  non eflfuque  dicitur  benefiuum  ecclefiafUfmm,  ef.     iamno,ef.  9.».  87 

i.nu.i%o6  prttdiacenfenturobligatarbitributnmefieertumdpri» 
penfionem  qui  babet  fuper  beneficio  requirente  refidetii      cipio,ef. ? .».  1 5  5 

tenetur  rrfidere,prout  ipfe  beneficiatus,efi,nu,ii\i.  prshtura  quam  fcientia  exoptet,prttl.n.So 
peufiononoperaturcompatibilttatem,tf.i.n.  lUl         prahtidebentejfemagisdoSi  m  ture  tanonico  quam  in 
penfionanus  non  ttnetur  rtcitare  offiaum  ,  prout  babens     tbtohgia,pr.il.n.  98 

benefictum/f.  1 .«.  1 1 14  prahtus,vel cleticut  babens hnfdtiiionv  4  principe  fn- 

TertutiensJeuinHcUnt  mams  rioUntaiintkfitum  efi     tnUwh  *tJ&a  tfi fcuiafmuhfi,infert granawn ,  ab 
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tius  ^rauamtr.e  appelhturad  dominurn  temporjlcm  , 
fetut  fi  talem  iunfdiSiontm  baberet  iureproprio,ef. 

I.n.s  10.5  ir 

Tralatus  fi  iudttat  vti  fcudatariut,cur afpellatur  ad  do- 

minum  feudi,efi.n.i  1  j 
•prxhrue  omnes  conjlituti  m eetUfiaflica dignitaie.fi co- 

mtttunt  ajfajfintum,perdunt  priuitegiumfori  ,  tff, . 

TraUtut  eUSut  fiefl  fufpeSut  principifeculari ,  potefl 

aprslatura  remoue r/ ,<•/.!.».  10 ]■? 
Trsiatifi  habentfeuium  tenentur  prxflare  fiielitatem , 

efuLlil 

Trttlatut  quifatit  eolere  prstiiu  per  propriot  operarios, 
non  ttnetnr Joluere  aliquod  onut  de  fruSibut  inde/u- 
fceptis,ef.x.n.6q 

Tresbyterinomen  quid  ftgnificet£r  qnantum  fint  bono- 
randi,pr*l.n  z$2.& 390 

Trafcriptio  ai  boc  vt  valtat,pr*fcrdens  iebettffe  ca- 

•  fax  inris  prdfcrip:i,ef.  i  .n.  5  80 

Trtfcriptio  fi  efl  interrupta  per  vnum  exfocifs,talis  ia- 

•  terrumptio proiefl confocijs,ef.  2* *,<,6 
Trafcriptio  cum  mala  fide  nunquam  petmtttitur  de  iure 

tanonico.tf.z.  ».461  •  • 

Trafent  fi potefl  cwtraiicenio aSum  probibere  ,  fi  non 

contraiicit  viietur  cou/eutirt%ef. u  n.71 
Trafumptiontm  quipro  fe  babetjtransftrt  onut  proban- 

di contrarium in aduerfanum,ef. l  n.i  ijj 
Trauentionit  locutefl  inter  iudicem  eccUfiafiicum  ,  & 

fecularem  in  ieliHo  com  miffo  in  perfona  m  cUrici ,  ef. 

Trauentionis  locut  efl  in  deliBit  mixtiftri  inter  iudicen 

ecclefuflicum,*r Jecularem,cf.i.n.^g-j  ■  • 
Trauentionis  lccus fcmper  efl  vbi  iuaiiquo ca/u  aifunt 

plires  iudicet  competentet,ef.i.u.^oS 
Trsutntio  ai  boe  vt  trantferat  iurt/ilclioncminiudu 

cem  prauenientem ,  debet  efft  legitima,  tyvaiida,  ef. 

i.nu.  1 zq. 1 

Truuentio  non  indncitnrfer  prtuentionem  inualtdam  , 

«/•'•».'144 

Trima  tonfura  quiifit,pral.n.zpS.&  feq.&n.->o 
Trima  tonfura  quii  deriottt,prat.n.zp^ 
Trima  ton/ura  tantum  initiatusdicitur  clericus,pr*l. }Ol 
Trimi  motut  nonfunt in  poteflate nofira,ef.a. n.xxf 
Trincipia  quatiafunt  taiia  prafummntnr  principial  a,da. 

nec  probetur  contrarium.ef  1  1008 
Trmcipes  quauis  dignitate  pYafmtgeant ,  non  poffunt  e 0- 
f  g™fttredecaufacUriccrumetiamfitfitimptrutar  , 
14? 

Trtncept  /ecutarit  an  poffit  reddncere  btneficia  ettUfia- 
ftica  ad  eint  manut ,  donecfuerit  ie  reSore  preu  fnm, 
tf.i.?aj 

Trtncept  laicut  non  folum per feipfmm  non potefl  cogno- 

te  dscaups  cUricorum ,  verttm  etiam  perfuum  dele- 

gatum  clencum,ef.  ».».500 
TtincipesfetuUres  poffunt /e iugerer; ,  &_  cogr.ofcercie 

cau/a  iuoybi  conteniunt  ie  'Papatu,ef.i.  n.<jy  1 
TrincipetfecuUrespoffuntdt  fmtlo  inclndere,e*r  obfiie- 

re  Cardinalet  ad  boc,  vt  cito  eligant  Tapam^f  1. 953 
Trmtept  Uicnt  potefl  forbannire clericum  a  fuo flatu,ef. 

Trincipetmn  reeognofcentet  fuperiorem  in  eorum  flatu, 
babentur  loco  Imprratoris,r>r  potiuntur  omnibusiuri/ 
dt&ionibut.qwbus  lm  perator,ef.  ui.  47 

T>  inceps  Jtculares poffnnt  ftatuert  cireafpirifuaiia  ce  r. 
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roborandoius  canouicum^f.t.py 
Trincipet  Uaci  non  poffunt  flatuere  in  materia  conccruen- 

te,/eu permitttnte  peccatum,ef.  w.ioi 
Trincipes /eculares  non  poffunt  altqutd  iifponere  circi 

bona  patrimonialia  clericorum.ef; .  n.io 
Trtnceps  laicus  non  poteft  propr-a  cw.borita  capere  pof- 

feffiontm  rti  clerici,qu*  incidit  in  commiffum  ob  no  fo- 

lutnm  tribntmmtfcugabeUam+tfi  boc  fit  prius  decla- 

ratum  per  iudicem eccUftaflicum,cf. s.n.iyj 
Trinceps  nonfolet  vtt  m  Utitanatione  iepoteflate  abfo- 

luta^f.a^  iuiqS. 
Trincept  taicut  potefl  iifpenfare,  vt  clericut  fuecedat  im 

feudoetiaminpraimiiciumagnatorum  ,  ficetiamiu 

fttmina,efi..  n.i64..i6<j.&  i^J 
Trincept  fropter  benetnerita  patris  fotefl  exelmdere 

agnatot  a/ucceffionc  fcndi  ,  &  tnue/lire  feemtnat  nou 

Vocatas,efa.n.i£ti 
Trsncept  potefl  Ugitimare  flttu  in  prxiudicii  ■pentttium 

ab  inteflaio,&  in inre  qutfitojfo  w.  167.0»  1 64  * 
Trinceps potefl  Ugitiman  iltegitimos  etiam  inbaredita 

te,qu*  reperitur adita  perbaredts  Ugiti^tos,efq.Mn 

1  <5p.170.gr  17  r 
Tnnceps  potefl  babilitare  perfonam  alias  inbabiUm  ad> 

fuccedendmm  iufeudis.efXn.iii 
Trinceps  pote/l  depUnitudine  poteflatit  mutare  ordines 

/nettlflonuminpraiudiciumfucceJforum,efq\.  n.  ij± 
Trinceps  in/ufflatfpiritum  inftauti*  perempt^fq.x-j-i 
Trinctps  donationt perfctla  potefl  conditionem,& qua- 

litalem  appytere,efq,.n.  ij% 
Trincepspoteft  collcre  domino pradjj  vtilitatem  alluuii 

uis  ei  delatam,ef^.  n. I2£  » 
Trinceps  potefi  concedere  ieUtiouem  debitoribus  ad foL 

uenium,cf  q.n.i&o  -         .  . 

Trtnccpspoteji ctiam  fmt  eaufatollere,  ea.qna  funt in- 

ito*u8a  de  iure  pofitiuo,ef.+.n.  1 84.gr  185  > 
Tnnteps potefl  tolttre  ius  vtiUs  domintj  finTcanfa ,  ef. 

4-»-i8? 

Trtuceps  potefl  difponere ,  vt,  antequam  fpoUatus  refli- 

tuatur,  cognofcatur  caufa poffefforu  cum  petitorio,ef. 

4.nu.iM  —  TZ 

Trmeeps  potefl  tolUre  appelLstionem ,  &  ordinem  iudi- 

ciorkm,cf,j  .P.187.18E 
Trmcepsanpo/Jitai  fuum  libitum  toUere  ftndum  va/fal 

lo,e/4.n.io<).r*r  iqi 
Tnnceps  potefl  tollere^r  reuocarefuum  priuiligium^f. 

Trtnceps  iifpenfaus  clericis.vt  fucceiant  in  feudis ,  fibi 

praiuiicat,e*r  non  agnatitff.  4.  n.zoej 
Trmceps  fimplicitcr  inmefltens  cUricum  de  feudo^i*  quo 

nou  pot  efl/uccedere,  uou  ceufet  urcumeo  difpenfare^ 

iuprmiudttium  terti/  Jiem  infetmina,ef.A.  num.z  1  c . 

<Jril8   

Trmcepsininbio  m  c  efetur  ius  altraius  Uicrc,cfa.  1 16 
Trinceps uonpoteft  tolUre ius  qutfitum  a!teri,ef.±  nu. 

1ZO,  in. 

Trmceps  promouens/citterinbabilecenfeturcum  eodi* 
fpenfarcjdr  an  requiratur  in  litcris,vt  exprimatnrin- 
babilitasffa.  a^&j.  184.1 8^.-. 86.timji.ii8 

Trinceps  uon  viietur  cum  tnbabiti  difpenfare  quando 
ignorat  inbabilh*tcm,cf.+.  n.z;q 

Triuatus  non pot  caperefuum  dcbitorem  fugttiuum  pro- 
pria amtborttate,vbipot babere copia iudicis,cf.i.)  ^ 

Triuatus  fi  babtt  ius  communt  cum  tcclefia  iuuabitu  r  p  ri 
uiUgiQntcoutra  tum praftribatur ,  mjifpatio  centum 

Ff  i  annorum 
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aunorum,pro»t  coutra  ee(lefam,ef.y.^  proccffus  fattus per  laicum  in  tatum  efl  nullut,  >t  no  ope 

Timilefiacoufifllt ciutbut,& fintilibus compctunt etiam  rctur  effcBum ,  necadconflituenduminmora,  nccad 

ciericis,prgl.n.]2i  iuterrumpendam  praftrtptionem,ef.ij.H 

Vriuilegiatomejfa  clcritit  dehent  latiffmi  iuterfretari ,  freccffus  faSas per  iudicrn  eccUfiafitcum  contra laicum 

prjcl.412  eft  yaltdus,ef.\,n.  140 

TrtuJfejfa  canceffa  ciericisjanquam  teucejfa  uou  fubditis  proceffus  fi  efi  nullus  non  iutemtmpit  prajcriptionem , 

tranfunt  in  toutraSut  pr<tl.n.Jto  f/^iji.?io 

ftiuiUgium  conttfum  marito  ctnfetur  tonttjfkm  vxori ,  procefjusfi  efi  nultus nonfacit  detinere  rem ejfe integram 

ef.i.  121  e'b9'*l.t. 

prtuUegium  Hmtumuitatis  tanceffum  viro  cxtenditnr  ad  procejfus  nullus  no  perpetuat  iHrifdiSionem,ef.i.nu.j  ix 

ehts  vxorem,ff.  t.u.n6  pre^ejfusreddtturipfotureuullnsflatim,  quodapparet 

priuiUgiumconcrjfumobcaufamctJfantecaufa  ctffat  ef.  quod  conuentus eft  clericut,ef.  ul  460 

ltWU.lM  proclamata^&monitionesgeneralesnon  comprebendunt 

priuitegium perfouale extinguitur extintla perfona  ,  ef.  clericos.ef.i.n.  66 1 

l*  »«•  1 82  procurator  non  potefl  facere cadtre  domiuum  in  panam  » 

priuitegium  cemttffnm patri extenditur  ad  fiUos  »  ejf,  1»  &  quandt^ef.i.  1440.1101.^.441.  & 44* 

num.  zox  pTocurator  etiam  finemandato  praiudicat  dmino  fi  ipfe 

friuilegij  allegatiovltraprafcriptionem,operatur,  vt  ejlprafens ,  & nou tont radtcit,tf.  1.441 

laicuspoflic  tognofcere  de  caufit  cUricorum,  eff.u  profeffusinaliquareUgioucapprobatanon  pote/i  babitte 

num.  58L.  tpfiut  dhnittere  abjcj;  lebc  apoflaJi£,ef.}  .ic^6 

frittiUgtum  concefjum caufa  officif  durat  durate  offieio,ef.  profiteus  religionem per metum,potefi  eam deferere,etil 

J.n,  U84  fi  ficcrit  per  importunas  preces,ef.j.  uj_ 

friuiUgium  fori  ad  boc  vt  quis  ammitttrtt,  quid  erat  ne  probibitus bjberebeneficium,  non probibetur  babere  peu 

cejfarium  de  ture  antiquo,&  quid bodie  fit  difpofitum  fionem,ef.i.n.  ixij 

f b  clericis  in  fatns conflituti,ef.  i.n.i i£j  probtbitum  tfl  permijfum  ratione publicx  vtiUtatis ,  ef, 

pnuilegium  perfonaleexttng»iturtuper/bua,ef.i.262  1.0.128 

priuilegium  conceffum  vtndit ori porrigitur  ad  emptorf,  promotus ad  ordines  mineres  credtns  fuiffe promotum  ad 

ef.  j.»t8S.*r  22.  ordines  facros  non potefl  tont rabere matrimonium,  ef. 

friuilegi m  alicui  co ncefjum  extcrditur  ad  fuot  fotios »  ^n.  38 

ef.tjt,  I  » l  propter  quod  vnum  quodq ;  tale,  &  HUtd  magis,ef.  2*  40 

friuilegium  mmunitatis  no eXtenditu* ad  orcra bellifiu  proteflatio  centraria  faSo non  prodefl proteflanti, ef. 4. 

petuenientts,  ef, ?.n.z4<?  ?u  ?•  &  ef.n.n.  la 

friuilegium  mmumtattt  tenceffum  clericisefl  pcrfona-  frotejtatio  releuattantum  clerico  quando fequitur  fuam 

le,&  extinguttnrtum ferfona,(f.^.n^qs.  jniurtam,  ftcus  fuorum,cf.lxjt.l  1 

friuiUgtltmrcnuntiare  videtur ,  qtunonrfutfuit  to  111  freuinctalium  afpellatione quando  contineantur  clerici, 

temport,ef4.n,()i  adco  vi  priuilegium  concejfum  bomimbut  alicuius  lo- 

friuiltgium  alte  ui  concejfum  per  quod  redducitur  ad  pri  ei,  competat  etiam  clericit,prtti.n.  m_ 

ftinum  id,puod  tompettbat,  vaiet  etiam  in praiudiciS  puuitus  femei  pro  vno  deliQo  quando  pojfit  pro  eodem 

tertii,ef.  4.1».  108  puniriabtdioiudice  etiam  comptt tnti ,  effiS.  l.nu- 

friuilegium  immunitatit  eonteffum  afeminatomprebeUm  mero6oi 

dit  etta  defctndentes  ex  femina,ej ".4.^05,  <Jr  jo^ 
friuilegtum  pia taufa  non fupplet  di  fetlum  fcnbcntit , 

ef.  ■Luum.  11 

probatio  quod aliquit  nou  ftt  clericustquomodo  fit  fatien-  S~\  yatitas  efl  probanda  ab  eo,  qui  dicitfc  qualificatu  , 

da,prttLn.xj 4.136.  Xj9.&  140  pr*/.».i89 

frobatio  in  contrarium  non  admtttitur fi  praftr iptio  efl  i^iaiitas  ajfaflinii  debet  ante  omnta  probari  adhoc ,  vt  iu~ 

tmmemorabilis,ef.  i.u.jjp  dex  laicus  po(fit  iurifdiQtonem  iu  ciericum  nabere,  ef. 

frobatio  quod  res  fit,  velnon  fit  feudalit  quomodo,& eo  l.nu.  7lq 

ram  quofacienda,  quando  clerUus  vafallus  ntgat  rem,  Qualitas  vbi efl  caufaalicuius  tfftSut ,  tunc  ante  omnia 

fro  qua  conuenitur,effe  feudalem,  ef.  1 .7  yj  debet  verificaTi,ef.ijt.  71  j 

prob itio  quod  quit  vouit ante  eommtJJumdeliQum  ,  eft  Qualitas  fiuoueftprobata^atfpofitiobabetur prenenfa-  \ 

fatiendo  tn  curia  ectlefiaftica^f.  1 . 1 1x6  fi  a  ,cf.  t.n.711 

probatio au  quis fit  tlertcus+  &  defcrat  babitum ,  &  ton»  Qttalitas  requifitat  in aliquo  aSu  fi  committitur  >  impe-  - 

furamt&  au babitus,  quemgerit fit  ciericaUs,debet  fie  dit  ipfius  aSus  executionem,ef.i.n.i  16  . 

ri in curia eeclefiaflica,ef  l i *7 1  Qiudttat  iunSa  yerbo regulaturfecitdum  tempus  ipfius 

prebatio refpicit dettforia,  &  non  ordinatoria ,  quia  litis  verbi,ef.\.n.iTjg  , 

yiOoria  dependet  a  probatio»e,ef.x.n.  14J  £uart a  canoniea  an  detrabatur  de  legatis  reUSis  bojpitm 

frebatio reffitit deciforia,a qua caufa dtptndet  viSoria  U,ef.uLiij 

ef.x  |»j4J  j  QuaUbet  conceffio  faSa  a  principe  cenfttur  abfq;  pr*iu~ 

prottffutfaBusper  delegatnm  ante  prafcntationem  re-  dicio  tertij, ef.  +.n.%  1 7 

/cripti  efl  nnims,ef.  1 .».  %j  Quinam  iudex  eccltfiaflicus  habeat  determinare  articu. 

frocejfks fSus per indicemfacularem  contra  clerieum  lum an quisdebeatgaudereforo ecclefiaflico,au.f. or- 

eft ipfoiure unllui ef.i.UAi&.ampl.vt u.%}i, &  134.  dinariusclfricitanojJiciaUscapientis,anU>ci  deUSi, 

\m.ur-i<),&  fcq,  ef>i'**79 

Qsfifq; 
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Qniftypotefi  mponere  legem  reijua  guivuU,ef.<.  »4       ci,<Sr  quomodo  pracedat,cf.  1*113.11$.  1  xo 

Qui  prr  alimu  facit,per feipfum  facere  videtur,ef.  9.  17  i\ecJoret  Montit  1  i^tatis  quibnt  cafibut poffintfrui  pri- 

Q*i prohibere potefi  abfqnefuo  periculo  ne  cUrieus per-      uiUgio  fori  ecclefiafltei,ef.ijLi  1 5. 

emtiatur ,  &  non probibnit ,  dicitur  excommuuicatus,  s\e(ior  Collegif ,  in  quo  ad/unt  clcrici,  &  Uici  fimnl,  non 
'   ef.9.num.6i  potefi  effe  U  evsjeddebet  effe  tlcr;cus,cf.i.ii£ 

Quiltbc:  tenetur  accUmcre,vt  non  committatur,deltciu ,  i\eSor  Collegii fifert  frntentiam  contraclericim ,  atali 

ef.gjs.64.6^j&  66  fententia  appelUndum  ad  fuperiorcm  tudtcem  ei.dc- 

Qm  potuit probibere ne  deliSum  committatur ,  yt  fi  eft  fiaflicum,e/.i.n.\^± 

dominut ,  non folum  teuetur  vti  is,qui  potuit probibe-  i\ecufant  iudicem  vtifufpeQum ,  fi  coram  eo comparct, 

te,r*r  noluitjrd  vtt  mandans,ef.g.n.6y  &  fecit  aliquem  aSum  vidctur  renuntiere  recufattc- 

ni>ef.4.9% 

J\  ^egnla de infirmis refignantibus benef.cinm  non porrlgU 

tur  ad  transftrentes  penfiones.ef.i.  1111 

Rjtptor  bonorum  potefi puniri per  iudicem  eccUfia-  Kegnl ares profeffi nullo  tempore,aut  loco poffunt  iimit- 
fiicum.ef.  i.n.4\  j.  tere  babitum  tlericalem,ef.  j_  •  1  - . 

l\atificaut  percuffionemfaQam  clerico  fuo  nomine  dici-  t\ezuUrit eifeies  babttu  retigionitfu£,quifc's  *.j1busex 
tur  excommunicatus ,  &  nonfolum  ratificant  verbis      enfetur  ab apoflafia^f. u  1  c  f  9. 1 060.  tcCi.e*r/eq.. 

exprefjit.fedtacitis in corde,ef.g. u±^. &  $ji  Utn.nu.  J\egularis  faQus Epifcopus,vcl  Cardinaiis.r: tir.et habt- 
$8.<jr feq.  tum /ua  rcii^ior.is.ef.^.n.iz^ 

l\atibabitio  retrotrahitur ,  &  equiparatur  mandato ,  tf.  HjguUrisfaRus  Epifcopus , 7n pojfit  tefiari.ef.  4. 12 5 

p.jd  ^SgnUs  iuris  anttqui  corr^pti  fempcr  eji  tnbxrevium  , 
ggjgg  baberi  nonpotrfi  id,quod  nomine  mtofaQum  non      efu  1084 

efi,ef.9^9±  w  Hfgnum  non  e/lfeudum,fcdad  inflar  feudi,ef.^.  X69 

l\atibabitio  aquiparatur  mandato  quo  ad  incurrenda  ex-  l\cle:atus,vtlcxulatns  fi  dnrante cxtlto,vel  rcltgotiene 
comunicationem,  &  alias pauas/piritualet,fecns  quo  feceritfe  elericum,cjr  pv/lca  no  obfernauerttextltum, 
ad  tnfiigendas panas  tempo nlet,ef.9.  ilA^  &  fic  inciderit  inpanam fraQionis  ,  a  quo  iuiice  fit 

t\feeptant  affjfjjnum punitur  vti affaffinut,ef.  1 . 684.685      punirndut,cf.i.n. 1140 

s\ccepta:i  bannitum  nunquam  inctdit  in  panamjsififctc-  t\etigioJi  cuiufcumqueoriinis  veniunt  appellatione  cleri 
ter  receptauerit, ef. u  ti.688.  corum  &  quando,prxl.n.x^.  x49.tr  yo 

i\ecointeutio  potefi  intentari  tam  eoram  ordinario,  quam  t\eligioforum  sppelUtione  an,  &  quamdo  veniaut  clerici 
eoram  delegato  impetrato  ad  inftantiam  cUriciaQe-      /ecuUres,prxl.  n.xi  L  &  ld£ 

ris.  Sed  qutd  ftiudex  fttiffet  datus  tnotuproprioTriu-  I*eligiofus  de  eon/enfu  fmrum  fuperiorum  potejt  e$ci 
cipiseff.  l.  753.  7J4.  7JJ.  &  qnid  fi  iudex  ordiua-      baremitOtef.u  n.io? 

tins  fuit  impetratns  a  reo  am  aliquaquaUtatc-t  ,  fieUgiofiregularescuiH/cumqueordinisgaudcHtpriuih- 

75 <S.  75  8  gioferi  ecele/iafiici,ef.  u  a,  10  8 

b\econuentiopotefl  inteutatiin  quaeumqtte  parte  iudicif,  t\eligiefus  q  ex  iufiaeaufa  fuitegreffut  a  reHghne  ce/sa- 

etiam  quando  fertur /enteutia,ef. \.-j6x  te ea  debet ad  eam  redire,aUat  erit apofiJta,ef.i.  ia£j 

^econuentto  non  pcrmittitur  iu  eaufa  fendali  ,  ef.  i\emedium  reeupertnda  pojfejjiomt  tntroiufi 'nm  a  ture 

\.  747  ciuiliprocedtt  etiam  interclericos,ef  i.n. ^j^/ 

t\econuentio  uou babct  locnm  vbi  cUricns  eonueuiret  lai-  Bjtnuntiatio  poteflficrifa8o,&  verbit  ficut  ratificatio, 

enm in  fraudem ,  vtfctlictt  reconuentretur  ab  eo  cora  ff.4.11.90 

iudice laico,eff. i.n.796.  SenuntUre quo videtnr termino ad probindum ,  & exci- 
t\$conttentio uon permittitur  in  cauft  depofiti,ef.\.  770      piendum,ob  Upfum  ipfius  termtniff.4.91 

Heconuentio  no  conceditur,  vbi  aUor  egerit  via  exequu-  i\es in  dubio  fotius prafumitur allodialt,<iu*m  fcuklis, 

t'tua,ef.  1  .».771  «77X  *  ef.u».Ti% 

t\econuentio  non  permittitur  vbiaQoregeritiniudieio  i\es  uon  prafumifnr  fcudalis  ettamquod  fitinfrafinet 

poiJe(forio,nifi  reconuentio  fuerit  etiam  de  caufa  poffrf  feudi,ibidem. 

feria,ef.  1. 8.774.^-  feq.  %es  ad  boc  vt  proprii  fit  tribntaria  debet  effe  exprcffa 
t\ctonucntio  non  eonceditur  in  eanfa  appeliationis  ,  ef.      quaUtas,cr  quantitas  tributi,efx.  n.  ££4 

I.778  ••  l\ps  tranfit  cum  fuoonerc,ef.j.n.^i.inteUige,>t  gjj.^' 
t\econuentio  non permittttur  eoram  arbitro  voluntario  ,  n.1^6 

fecu  t  co  ram  arbitris  eUgeudit  ex  difpofitione  ftatuto-  h\es  affc  Sa  aliquo  onere femper  traftt  cumeo  penet  quof- 

rum,ef.\jt.Tf9  cumque  vjdit,ff.i.n.i6l 

l\ccouKentio  non procedit  vbi canfa  reconuentionis parc-  t\es eccUfia nonincidit  incommiffum  obnonfolutum  tri- 

ret  praiudicium ipfi cauft  conuentionis ,  vel  i  contra,  bntum,eJ'.^.n.x9S 

ef.l.-jix  1  i\es  feudalis  reuerttturad fu.mnaturam  ctiaTn  in  prsiu- 
t\ccomentio uon permittiturvbi Uicus sn fraudem procn      dicium ttrtij,-) '  jf.n.ivj 

raueritconueniriacUrieocoram  Uico,  vtibieundem  t\efcriptumJeuf}atutumobtentnmeontracUricosaUcn- 

clerieum  reconuenirj,ef.  1 .  n.  5  8  ?  ius  CmUatit,vel  Trouincia,non  eomprebendit  confii- 

t\eeonuentio  non  permittitur  finito  indicio,&  Utajenten      tntos  in  dignitate,prdl.  n.i6x 

tia,ef.tju.jfta.  l\ffcripto  non  potefl  renuntiari  per  impetrantem  illud,fi 
Heconuenm  non  permittitur  vbi  quis  vno  nomine  agit  ,     ex  tali  refcripto  aUerifuit  ius  qnsfitum^ef.  i*  4x5 

e*r  alio rrconunttur,ef.i.n.-]^  i\efignansnonbabet ampUus aUquodiusinbencficiorefi- 
^QoresbofpitaUtmgaudentprmUgioforiecelefiafli*  gnatotef,i,itp 
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t\efignant  ntntenetnr  ampliufttcHart  efficium  pro  be-  Srttttntia  lata  pcr  iudictm  Uicum  ccntra  cierhum,  qui  ii 

nefitio  rcfignato,ef.\,^\  mijcrat  habitum,&  toufuram ,&ab  vtnnibus  rcputa- 

t\cflituno  i*  intrgrutn  an  tomtdatHt  pto  bmf  fv\s  pa-     bafut  laicus, eji  vaUda,ef.i.n.i6o 

trimonialibus,ef.  Ufcjjg  Stnttutuiaia periudicem  fatultrttu-  contrackricttm  eo~ 

e\eflitutioin  intrgrum  coticejfa  minoribujcotnprtit  etiam     ventum,rfi  ouiia  etiam  Jt  prtuj  pei intttlocutotiam  de 

maionbus  Utif  coujortibut  **f.l»_7  clatanifftt ft  tovtpettntcm,ef. \,  ii»t 

Xetraffut  non  babet  locum  vbi  atienatio  ejfet  nulUt,  ef,  u  Serui  clericorum  fruuntur  immut.it af e  concejfa  ipfis  do- 

ntm.  3 15  minis  ,tf.j.i%z.&  l%j 

t\ttraSuj non  bobet  lotnm  ybi  laicut vendidit  tlerico ,  ft  Serui  dnicorum,  an,  &  quando gaudtant  priu-Ugiofo- 
tttrabete  volens  eji  tlericus,ef.%.  jrpj  rifuorum  dominwm,ef.  \.n.\a6.& mt  ,dt/ittigue,yt 

ffnotatiomandatinonbabtttffttlum^nifiintlmttutman     nu.  140. 149,  &  150 

4*iario,tf.().n.jj  Struitntts  ecdcfix Jempcr fnnt  eonutnitndi  ctram  indi- 

s\fx vel aiistiupit  musTrlncepsfi  iudicat  vti  ftudtta»     ce ecclt fiafiico/f. \,n. \ji 

rm  altt  nusprincipissb  eiutjententia  erit  appetlan*  Setuitium  eccUfi*  pr&flandttm  ptr*Uticum  ad boc  vt  po> 
dum  ai  Ttiutipcm dominum  feudi^f.i,  5  1 7  tiaturpriuiltgiofori  tr  yutbus oonfifitrt  babeat  ,  an 

i\ufiit :  ttcltfiagaudent priuiltgie  fori  ttclcfiafiici  ,  &     /cilicet  in temtorAibusanvtte in  JpiriiuMibufx tf.l»\ 
tjuibnj  cafibuf  cf.  un.  2,08.  io^.  &  115,  nu.  j  177 

SttuttiuhTd.  bet  profiari  dt  prtt/tnti  ad  bcc  vt  ctericusp» 
$  tiatur  prmltgio  furi,nccjufficit  prafiiti/fe  de  pratte- 

ritn,ef.tJi.\i~t%  ______  . 

'  C  Mttdettt  tm  debent  diuitii  incumbtre  ,  prttlud.  Seruitiun.  dibct  prttfijride prxfenti  ad  hoc  vt  cUrUnt 
»J  num.  1J4  potiaturpriuil:gi-forifnec/HjgiatprteJiitiJftdepray. 
SacetdotiumJtuepresbyteratuserdoqualtfit,&  de  eius  ttri:o,.f'\.n.i\j$ 

poteflate,  pral.n.xyi  Setuitc  d  prttjcnt:  ectUfitt quar.do  y  1  s  dicatnr  ,  *f.  u 

Saterdotum  dtgnitas  quantafit  ,  yide  rtmijfmt ,  prtu  nu.iite 

M.  __£<_.  fentto  praf.atio  dcbtt  effe frtqutns  ad  boc,vt  clcricus  in 

Saterdos  quo cafu  teneatur  rtutUre ,  id qttoi  /cit  in  totu      mttttibns dicatutccclefis  iqftmrt,&  propti-rtagau- 

ft{fiont,ef.  i.nu.  xij  dtt priuilegio fiiri,  f.ijn.  1 185  ,  . 

Sactrdos pro futt  dcfenfiont pottfi  occidtrc  bimine,etiam  S  mon  dc  h\ao  laudatur,' f  i.num.6^ 

quqnuQ  celebrat,  rf.y.n.  141  Smoniam  tcmmitti t is  qut  eiiquid/oluit  ,  yt  recipiatut 

SacrilegifcrimenfJimixtiforii&iHeocfilocusprauen-     in  monn(jtrium,preti. a.  ??6 

tionis  1  ef.  1 .»».  d l f  Si  quit,  rtlatiuum  eji  generalc7&  com prebcndit  tamma- 

Salmifltt  fine  leftons  cfficium  quid  ftt ,  prsl  n.iSl  ftulum,  quam  f*minam,ef.  tj.n.  3  ,-.  _ 

Satisfaao  faSa  d^rico  dc  iniuria  jibiillata  non  /  peratur  Srctttas  Jtfus  laudatur,prM.n.  izti 

quin  fit  fatttndafatisjacio  tcclcfix,ef.  1  ,n.  5 c J  Socius  confequiturimmunitatem ab  ontribus  coctfiam] co 

Scitutia  in  tltricif  rcquiritnr  dt  iure  diuino,Ct  canonico,-  Jotio,tf.^jt.iz^ 

prxl.ru.  6_\  Solutns  aliqmd  vt  reCipiatnr  in  monafierium  eommiBit 

Scientia quttnm  tequiratur  in  cler/to  fimptiti ,  &  qutt  fin.oniam,prxl.n. 

in facerlete,  prA.n.yti,._r  16  Solutum  vigon  jentcntix  nnlla  non  potcfl  repeti  tanqui 

Scientij  qnando  dicatnr  ctuinerif  %  quando mrdiocrij  t  &      '\ndtbitcfointum,ef.\.n.       .  ;•         .7  „  ...  •  ,ytm 
tjuandi. fnfftciens,  ptjtl.n.  75  Solutns  Jponte indtbitum  fi  jcit  illnd tjfe  indcbitum,cen- 

Scitntiaq  'g»tarrquitnutinconfeJf:t^f,prtcl.29  fetut  d.onare,  f,;.n.<j9 

Sctentiaquxnamfit  nectf]atia  ad  obttnendas  dignitates  Soror  monafier.  um  tngrtditns  babtt  dotem ie paragiofm 

eccltfiafiua,pra\i  n.  8»  pcrfcudo.cf.j..  3 5 j/ 

Scitntia  tontra  qua praftnbitur  non  ejl  necejfarut  qnan-  Sp\cialia  duocirca  idem concnttctenon pofiitnt^ef^.fi 

do prttjcriptio eji immem<irnbilis,ef. i.n.ijS  Spuria  nubtns  viro  itgitimofit  legitima,cf. i.n.  n& 

Scientia  quando  probetur,(f. i.n,4i£  Stanttfiatutoiquod bannitns  pojfit  impum ojfendi ,  nibi~ 

Scitntia  ptintipit  conctdcntis  probatur  fi  itlum  nomina-      lominus occidtnsfit  irttgularis,  &  petcat  mottaUttt , 

uit  cltticnm ,  vel  pretbyttrtm  in  conceJfione\fendi,ef.     tf.  z . ;  7  > 

ay.nu.  12 %  Stante  ffatuto,quod  tefiamtntum  non  valeat  nifi  fit  iufi- 

Stribent  di3a  tthinnt  in  tauja  eriminaU  tjficitut*,  irrtgn-     nuatum  citattt  itgatnrtfs, fi cltncus  tfi  legatarius  tuc 

latisitf.  to.n.  x  1  p oterit  citari coram  iudice latio,ef.  1.959 

Scripturx  quod fint  de  nouo  reperta  Jiatur  iuramento  ita  Stantc  jiatuto  quod  non poffit  introduci in  Ciuitatcm  W- 

ajferentissf.ijLil__i  num,velalmmrecolU(tumapradifsecclefi*  pofitis 

Senes dicuntur perpetuo infirmi ,  & /eneffus dicitnr  tjft     txtra tcmtonnm,efa,\  1  j 

morbus,ef.Q.n.t6l  Statutum  editum  contra clertcos altetius prouincU ,  vel 

Sententia  nulla,  non  diciturfcntentia,ef.  1 Ciuitatij  no  ligat  confiitutos  in  dignitattau/dem  pro- 
Sinttntia lata ptr  tudict  laicum  tontra  ckricum  conuen-     uincis ,  yel  Ciuitatis,pr*l.n.i62. 

tum efl nuila ipfo iurtff. i.num.  ^o.ampl.  &  limitq ,  Statntum  loqutnsdt  intrantibuj  monafierium  non  com- 

num.feq.  "prtbtndit  cUricoj.pral.  n.i66 

Stnttntia  laia  a indict  incomptttnti tfi  nulliut momtnti,  Statutum loqutnj dt  non Jubditit babtt  locum  in  clencis 

ef.i4t.ji}  ptttUn.  j(5  j 

Sententia  hu  contra  elrricumffl  tmila  ttumfiipft  fle-  Statutum  tptodfortnfisuon  foffit  in  ioco  acquirttt  non 

ricatum non  alur£aHetit,ef,i_j}±  cmprebtndjt ytduam,  e/.  1.169 

Statu- 


Digitized  by  Google 


\n 


Statulum  requirens  picem  tffenfi  adboc  yt  foffit  coufe-     neficio  fiatutornm,  cfi  validum ,  cjr»  cemfrebendk  eleZ 
qui  eboliiionem.fi  efl  fatla  iniuria  vxori ,  fax  tfl  obt*     ricos » &  quomodo  iutclUgatur,rf.  %.      e*r  iS 
nendaavirotef.unA2i  flistutumquUforenftsnmtfoffitvtibeneficioflatutontm 

Statutum  loquens  de  virv  txtenditur  ad  eins  vxorem,  ef.      non  comprcbendit  clericos,cf.  1.0,1 ; 
:  X. »».  i_22  flatutum  laicorum  ftcut  non  cemprcbenilt  ferfonas ,  itt 

Statntum  puniens  ftcientem  aliquem  ai1um,non  compre      nec  bona  cter;coruu,ef.7.^j.^.e^  feq. 

bendit  factentem  aftum  nullum,  rfajt^iQd  flatutum  Uicorutn  non  camprcbendit  clerices  etiam  quod 

flatuium  puniens  eum  ,  qui  cejfetii  debitum  potentiori »  difponat  fuper  quocumqpmnani deiiQo ,  &  ctiam  cri- 
»on  bubet  iocum  vbi  ceffio  effet  nulluef.  l.  307  mtne Ufa  maiefletis ,efii.ns.i 

fletuto  ftante  quod  aduerfui  exceptionem  fenientta ,  non  flatuium  faciens  expreffam  menHonem  de clericit  non  vtt 
pofpt  opponi  altqua  exceptio  ,  poterit  tamen  cppont ,  let,nec  eos  ligat  etiam  qiied  ftt  cis fauorabile,&  priuU 
quod fententia  fuit  lata  fcr  iudicem  Uicum  contra ctc-  legiatiunm,nifi  fit a  Sunsmo  Tontifieeacceftatum,  &■ 
ricum,ef.  1.356.  confirmatumicf.i.n~ia.  &  dc  ratione  n*  45 

flatutum  dans  prsmtum  occidenti  bannitum babet  locum  Statutumuonextenditurvltrnvtrifditlionem,  flatuen^ 
etiam  ft  bamvtutut  ocafus  effet  ciericus,ef !  1.4^2  m»  </•*»*•  JI 

flatum  pumens  receftautem  uon  comfrebendit  rcceptan-  flatutum  diffouens fimfUciter priuilegiando  clericis ,  efl 
tem  nullittr bannitum,ef.  i.n.a,6-j  vaUdum,ef.z^u.  \i 

ftatuto  fiarae  quod  omnia  inftrumcnta  debeantinftuuarici  flatutum  contra  tibertatem  eccUfiafticam  efl  nuilius  mo- 
tatis  credttoribus  ,  cUricus  credttorfeterit  citari  per     menti,rf.i.n.6 1 .  61.&  feq. 

judkem  facularem,ef.i  .»1.477  flatuentet,&fcrtbentesftatutacontracccUfiafiicamti~. 
ftat  uti  difpofitio  ad  boc  vt  babeat  loeum,  debet  verificari     kcrtatem  fuut  excommunica:i,ef.i. 61 

qualitas  rcquifitaab  eoiem  fiatuto,cf.i.T  14.  flatutum  dtcitur  eontra  ttbertatem  eccUfiafticam  non folZ 

ftatutum  quodtuiex  ordinarius jteneatur  execuiioni  man     fi illud diretli offendat,vtrum etiam fit  indireBt*  ,  ef. 

dare  iaudumlatum per  compromifjarium  ,  non  babet     feS.i.  nu.  6? 

locum  rbi  Uudum effet  euidenter  iniquum,  cf.i*  num.  Statntum totraUbertatem  ecclefiafiicam dicitnr  fcftem 

1018.  *  modts,ef.i.n.  6jj 

ftmutacorrigentiaiuscommune.femferfunt  reftriugeu-  Statutumdiciturcoutra  Ubertatem  ecclefiafticam  quan* 

da  quantum  fieri  fttefi,ff.  I.w.  1  o8f  do  difponit  contra  friuiUgia  conceffa  cUricis  ,  &  cc- 

ftatutum  nliquid  diffonens  contra  (n$ commune ,  lice*  ex     cUsqsa  Snmmo  Toutificc ,  vel alio  VrincifeftcuUre^ 

fua  xencralitatt  finra  diffouere,&  oferare,foffit,at-     ef.z.  61 

tamen  efi  intcrfretandum,vt  vnum  tantum  oferetur ,  flatutumdicitur  contra  UbertntemeccUfiafticam  quoticm 
efi.  1086  fcumq-.facit  deteriorem  conditionem cUricorum,&  ec- 

ftatutum  vbi  requirit  f  luret  qualitates  nm  fufficit,  vt  ad  cUfiarum,  quam  fit  dc inre  canonico,  *tl cimU  ,cf.\. 
fit  vna  quaUtas  ,fedomnes  debent  adeffe,ad  bocviba-  6Ea6s^jo 

bcat  locum  eius difpofitio,ef. i.juiltj?  flatutum  diatur contra eceUfiaflicam  l<bertatem »  fi 

fiatuto  ligari,  <Jr  forumfortiri  fana  funt,  ef.i.n.t  fert  iniuriam  vm  ecelefia.ef.  ulii.&j^ 

flatutareguUntur  afoteflate  ,&  iurifdiBione  flntuen-  ftatutum  dicitur contra  libertatem  ecciefiafiicam ,  fitol- 

tium,rf  i.nu.j.  Ut  elericisid,quod  fer  tongamconfuetudinemfuit  eis 

flatutum  loquens  per  verba  quantumuis  generaUa  non  quafitum,ef.i.n.JJ. 

comfrebendit  clericos,ef.%.n.  ia  flatutum  dtcitur  contra  Ubertatem  eccUfiafticam,  fi  rei~ 

Statuentes  non  frsfumitur  quod  votutffent  in  generali     dit  clericos  timidtores  ad  ofcrandum  id  ,  quoi  Ubere 

flatuto  eomprel/endere  eos,  de  quibus  iufpecie  difpone     operarentur fi  flatutum  non  adeffet,rf.x.n.jf.  & 

rc  non potuiffent,rf.x.n.ii  flatutnmdititurcontraUbertaXemeccUfiafttcam  ,  etiant 

ftatutum  laieorum  non  valet  quo  ad clericos ,  etiam  fi  eis     fi  de  eccicsifs.vel  clericit  nibtl difpouat/ed  deUlts,qui 
-  tottat  td,  quodfuit  eisfemel acqutfitum  prr longifftma     cum clericis contrabunt,  efi.u.jj 

confuetudinem  ,  vel per  aliud  fiatutum,ef.i.  n,      i«-  fiatutum  dicitur contra  Ubertatem  ecclefiafiicam ,  fi  clc» 

tetligj  s  tL  iSL  &ft q.  &  w-i?.  &  14  ricistoiitfatuUalcjuUberedifpoucniidercbusfuisi 
ftatutumfaclnminfamremnonfubdititraufitincontra-  ef.z.j9 

Hum,tf.i.n.  15  ,  ftatuta  laicorum  quo  ad perfonas ecclefiafticas  funt  nuL 

ftatutn m  tollens  clcrici  id ,  quod  alias  efl  eis  acquifitum     lius  momenti,  etiam  fi  adefjet  confnetudo  ita  flatucndi 

peraUudftatutumdicitnrcontraUbertatem  ccclefia-  ef.x.n.%Q 

fjic.im,ef.i  ff.irt.cr  23  fiatutum per quod cobarciaturUbcra  facuUas  matrimo- 

flatutum  non  potefl  reuocari  in  prteiudicium  iuris qu*fiti     nu  coutrabendi  uon  vaUt,ef.x.n.  £j 

non fuhdiL'),ef  i.n.  ij  flatutum  puniens contrabentes  matrtmonium cum  bomi- 

Statuentes poffunt prohibere necleriei  fruantkr  benefi-     nibus alterius fa£fionis,feu auitatis non  vaUtef.z.83 

cysab  eor  imflUHtisinduFtis,cf.x.n.  i$  fiatutum  quod muUer , qua  nubit extra terrtforium ,  vel 

ftarutum  drrtc£#ts  eius  fauorem  ctcrrci ,  non  dicitur  cou-     cum  extero  non poffltfuccedere ,  uou  vaUt,efx.  8j. 

tra  itbertatem  ecctefiafiicam,ef.  i.zsLz±.&a  fldtutum  difponens  ,quod  filij  nati  ex  Uli  matrimemo,vt 
ftatutum  difponens  quod cleriei  non poffint  vtialiquo  fia-     cx  matrimouioctutraSu  cum  extero,veltgnobtR  am- 

tntolaicorum  in  eius  fiuorem  ,  nifi  illud  acceptent     mittant  nobiUtatem,efi  inualidum,ef.z.n.S< 

cotitrjife^vel  nifi  Epifcepmper fnam  conflttutionem  flatutum  difponens  ne pnpiUus,  vclfittus fatniUas  pofftnt 

fynndalcnrapfrebetflatmt^frxdicJj  ,  efl  validum,    '  contraberematrtm$ninm,nificumconfenfn  aUcnius , 

ef.  z.  r/tf.  15  iios  yjlct,ef.z.n.86 

ftatMumqugdnonfubdkiflatu^mikutujiUofotianturbe  flatutnm  frincifisfxcularisdtffoacns  iumoteriam  ex«\ 

commu- 
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&m**hiciti9nh99U*alet,efe8.i.nHmero.20  ria  ,  effeS.  x.  tutmero  137.  <• 

Statntum  toliens  pvnam  excommunicationis,  yel  probi-  fiattttum  tollens aliq*am  exceptionem  de  t»rt  cmpetcn- 

bcns aliquem  ncn  poffe  exccmmunicarino* valet ,  eff.      ttm diciturrcfpicere  ord,n,uoriarfr..n.i1^ 

a-»»».9i  fl*t*tumtolle*somwesexceptip*csad*erf*s  exceptionf 

Statutum  direHi  tollens  vires  inramenti  efi  inualidum  ,     infirumenti  non  Ugat  forenfem  con*e*tum  in  loco  vbi 

fecusfiindsreSirf.x.**.^  ■  mlefttalefiatutumrf.z.n  - 

Statutu*  iifooncns  de  decmis  non  yalet,efx.  Si  flatutum  dijponens  cncaprobattoaes dtcttw  iectforta  re- 

£t*mym+Uk**m  Uq«ens'iam*teriavfnrar*mefinuU  ,  fpicere>cf.z.n.  140  .  ■ 

KM  Wom^ti,f/.i.».p4  fiatutumlaicorum  a  T*pa  confimatnmUgat  ettam  cim- 

ftatntum  dtfponens  quod  mutuauspecuniam  vniuerftta-      cosrf.Z-n.14S  ' 

tr  Bfln        coUeSari,no*  valeirf.i.*.^  fiatutum  laicornm  a  Tapaconfimatnm  dtcttnr  flatutum 

fiatntum  Uicornm  permitte*s  vfuras,  licet  non  excufet  papaierf.zj.14j' 

quoadp*»asfpirituales,exc*fab,ttamenquoad  px-  fiatutum  confirmatum  reciptt  viresaconfirmanterf.  z. 

nastemporaies,ef.x.*.Q6  num.1^0  - 

fiatntum  lauorumdi/ponens  deperfona  hiccrum  refpe-  fiatuta  ccntra  libertatem  ecclefiafiuam  ,vel altter  mtu- 

Su  clertcorum  efi  i**alid*m,  ef.  x  ».98  fi",ad  boc  vt  fint  valtda,  &  ligent  cierices,  nonfufficit 

fietutum  di3ans  quoi  concubina  clcricorum  non  poffint      corfirmatio  papalis  faGa  e%  certa  fctentta^r  t»forma 

fiareintonui*io,velimfone»saliq*amp*namto*c*-     fpedfica,Jcd.rtq*irit*rvtTapadeeis  infpectej*cr*i 

binis clericorumm*  9*ltt, ef.z.99  tertioratus  ef.z.n.ijj_ 

fiatutum  dicitur  ce»dit*m  coutra  clericos etiam fi in  con-  flatutaconprmata  per  Epifcop*m  **nq*am affict**t cle- 

Jequentiam,&»o*pri»cipaliterdeeisdispo»at,cfz.      riccs,rf.z.num.  \f,z 

utrm.  100  flatutum  cflcrens  modicum  pratudicium  ligat  cUrtcos, 

fiatutumpermittensprafcriptionemcam  mala  fide  noa  .    f/.XJi.idj  . 

yaletrf.z.num.  iox  fiatutum  laicorum  difponens in matena  dehttorum  ,  t* 

fiatutum  quodfiiiusfpuTius ,  vel aUter  illegitimas  fuc-      quibus  clericnsperdtt  prUtilegiumfori,  vt efi  i*  affaf- 

Ced*  i»  honis paternis,  non  valetrf.z.nu.  10;  finio,  comprehendit  etiam  clencosrf.x.*.  \t± 

fiatutum  prki*dtca*s  *Uc*ipi*  cauj*  non  valet,eft8, 1  Statntum  iauum  ligat  etiam  clcrtcos  vbt  ratio  flatutt  te- 
„„_,  Ir-  deretcuidenteradfinemrationabilnn,cy-communcm 
Ratut *m  p»niensconfa»t»ine»m  cUrici  reJpcQu  iffi*s     tam  cltrun,qttam  latcts,  ef.x.n.  i&L &  tji 

clerici,non  vaUtrf.x.*.  icd  .  fiatntutn  difponensqtiod occidens  nonjuccedat  t»  bo»ts  ot 

fiatuenttsUcetbabeant  Uberamflat*endifac*ltatem,nZ.     cifi  compnbendit etiam  clcriossf.z.n. 1&7 
V  propterea  poterunt  aiiquid fiatnere  contra,  vcl  supra  fiatntum  difponmsfimpluiter ,  &  generaliter  circa  WU 
tlerieosrfi.*AoZ  •   -  •-  ^  uefia^&nor^contraUbtrtatemeccltfiafiicam^ga, 

fiatutum  laicorum  nonligatclericosetiamad  fauorem*l    ,  btt  ctericosrf.z.num.  ib%.fedcontra  num.  170. 

terius clerici,ve l e cc f'  fi *j ef. z. n.  1 09  •-  \     \JU&12^  '  ,.  .  , 

fi.r  >«r Hm  Ukortm  c(lnuUum  ,  ta»i  fidireai,  quamfi  in-  flatul^lvcorum  Itgat  etiam  clencos,vbt  etus  obfevian- 
Ait,&di>po»itdecUricisrfz  n.\  1 1  t<4  aon partret  ahq>,od  peccatum,»cq;aduerfarttur  fit 

Aatutum  laieirum  continens  altqutd  quod  efi  diuino  na-      cns  conflituttontbus  <f.  ^\J± 
*  tural>,velcanon,coiuriconfor«e\Ugatettamcleri-  fiatutumlaicorumfundatum fupcr  boneflate  ,  &  beni, 
cosefzUi  morib*sincluditclericos,Ucctnontnt*it»fiatuu,fei 
'nltutum  fundatum  fv  per  naturaU  aquitatc  Ugat  cUricos  intuitubonefiatisrf.iji.tu 

7  7.mil?  ftatutumlaicorumdifpomnsfuperus^quscompetHtcle 
fiatutumtraSals  def*cce(fione,an& quandocomprebe*      ricis,  non  vticUricis.fed  vttalifsdcpopulo,  comfre- 

•  datclfricotrf *  *-«.iri.i«-.<*'  [j-?  -  mmt*t  et,am clencos>cf. UL  1 76 
RamumiifponensfuperaaiombusTeaUbnsligat  etiam  hatuiumUicoTumdtfponeusfupervtiUdominiorci  cm- 

•  I     o  ffr.11  ili  pbyteutic*  ecclefia  eft  val:dum,rf 1.\-,n 
uSSS^^HUte  UUus,  qni  moritur  ab  inte-  ftatutum  Uicorumdansordincm  fuccedendunter  comp^ 
P^ato,nonbabct  locum i* bareditale HUus^t moritur     btnfos invantfiitnra ret empbyteuttc* efl  valtdum, cf. 

fia^uTumJu^poWa^re eommodum>& iacommodum  fiatutum  laicorum dirigeus eius verbainUic*m,  fittamf 

•  ZaZle uccsrfin y  ?o  affcrt prtiudicinm  cUr,cts,veleccleft*,efi  ,*»altdum9 

a,tutumqHoivottfiaferrecommodum,&incommodum     tfuLd&i    .. 

^S^prU^/A.Mii        .  flatutumpTincipisUcidtfponensf^ 
Ratutumdilponrnsfuperordinatoriis  iudictf  Ugat  cler,-      ccclcfiafiuas  pcrfcnjsrf.x.n.  1  &i 

Iinr  fi4t*t*t*  cditumad  petitionem,  &  inflanttam  cUrtcorum 

R^Zum^dVffpicitmodum  proccdendi  non  concernit      Ugabit tpfos ctertcos,efx.n.  i8j 
fi  T  rVl  VrA  Lfaw  efzina  statutum  laicorum  dijponcns fuper  rebus  ,  comprebe*- 

m£t™\Ze*X*^  P*r*tam  infirumeutis  dicitur  fiJutum  quanio  dicatur  loquiin  rem ,  &  tmando  i»  per- 
1  „fpicercordi*atoriaiui,cUrf.z.n.\v  fonam  rcmiffiui  rf.i..n.  \%A 

tatllmdifponcntfuper-a^ 

'  r/toZt  Irdinatoriaiudictuef. ,.n.^6  ra  voluntate tllud acccpuucrunt  rf.i .»  1 87  088, 

p££m  de  «mFomifr \  faciemUt  refpkit  oriinato-  JUtuti  difponls  i»  acqutrcdts         ct  cimm^A.  **• 
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Statutum  Uicorum  fi  non  printipaUtee.fediuceufcque*  fiatutum qnoi qmiUbtt  peffit dmere  aqmm  fer  nUtmmrn 
tiam  afert  iamnmu cterieis efi immalidmm,  ef.x.mm. 1 8_>     fnninm  inuito  domimo*omprebendit cUrkehtm  *Bi 

fci  contra  jl  122  "*  H"  r*f**f* 

Statmmmdantcertmfommcomra8ibut,  r>  vltimit  fiatmeum  qmodfiUmt  famuUat  mon  po/fit  comtrabere  fime 
voUntatibut  e4  boc,  v*  vaUam,  comprebeniit  etiam  tomfenfm  patrii  babet  lecmm  etUm  infiUofamiUat  eU- 
ctcricot,effe8.  i.mm.  i$u  \9i.ftd comtra mmm.  ««• */  fc5-  eoo^fed cr*rr4 ibii. 

1  $4«  L£5  ju»«f  *  w  iifpoment  fmpet  imfiamtia ,  &  quamde  cmfre- 

Statntum  Uicormm  refpicUm  pubUcam  ,  *>•  e*»i»J«-     bemd*t cleruot.ef.xA  ^oi 

mem  vttUutm  cemprebemdU  tam  Uicos  ,  qum  Sta$mtmmiMsexe*mtiotumparatmtnfirmmumtis,an& 
cleritos,ef.  i_  \97.fei  contra  «.199.  Hflingme  *,  100     f  *a*i»  Uget  eUrUouef.vjn.iQx.ey  feq. 

Statutum  itfponens  tiem  quoi  imscemmmmt  Ugat  tU-  Statmtmm pmmiemt Imientes mom afficit  clericos,ef.-L.*vj 

-  ricotinilUtcsfibuijuaujbutiuicoumuneiigatipfoi  Statmtmm  qnoi  forenfibns mom  foffint  veniiama  tar8at 
cUricot,ef.t.n.xo6i  ctimclencot,tf.2.n.}o9 

Statmtmmtaxams  .  Cr  Umitamt  pretimm  rermmtomefli-  Statutum  impontns  panam ,  vtlgabellam  contra  emntet 
biUmm  vendeniarum  Ugat  etUm  eUrico  ,  efftS.  x,  ai  molemiinnm ,  qmdm  frincifis,  vei  vniutrfitatts.uon 
num.  comprebendtt  euniet  ai  moUndmm  im  moUniino  cccle- 

fiatutumdifpenisquodqmUunq.iectinamerUUrifdiSie-     fia,  vel eUrieivrf.'aJL.llO 

nem  tmdtcit  laiti  incidat  in  aliquam  fanam  nom  ligat  Statmtm  mfomems  fsnm,  vel  gabellm  comtra  emmtet 
cUricos ,  ef.i. n.  i6j  m0^n^Mm  in  oUemo  molendina ,  uen  aflriugit  cUn- 

fiatutmmprobibentieUtionmamormuemcomfreben  cot.efum 

iit etericot,eflAx6Z  Statntm  quod  vir  uenpoffk  altenare  bemadotaUa  babet 

Jlatutmm  qnoi  extantibns  mafcmUs  fetmmt  non  fmccedat,  toemm  etim  fi  aUenane  fierct in  clericum,  fecutfija- 
cxcludtt  etiam  faminaf  momaks ,  ef.  %.  X69.  rjo. &  t  tutm  d$8arct  fuod  memo  foffit  emere  rm  detaUt,  efl 
*7t. dtfiiugue  u.  >7x,ftwi«i73  M1**!1!  .. 

Statmtmm  excluiens  fmmas  frofter  mafcmUt  exdudU  Statmtnm  totlent  apptlUtionm  ab  interUcuterui  tigai 

etim  eai ab  bareittatt eUria,efxA  X7q-fci  *****     etim  cUricotrtf      V±  t 
.  -         ^,,4  Statutumprovibentintroiuciinctuitatem  vmm  ,  vel 

fiatutum  excludtetfamimat  frofttr  mafcmUt  babet  U-  alimm  recollecJm  extra aurtatm,  am  &  quandecm 
cmetUm  fi  mafemlmt  tfftt  cUriemt ,  efeB.i.xn,  fnbcmdateccUfiaflicasfcrfomai,effc8.i,num.iii. 
ey  178  &  $16- 

fiatutumquodfraterprimogemtmtextUtdmtfeemmdo  ff-  fiatutumqmmd  qmiUbct  temeatmr imtroducert im C hutate 
mtmm,amexcUdat  fecmmUgemtos  cttncos,ef.  2. 180     bUda  recoUeBaimterriterU,  am afficUt  ctericot  ,  ef. 

Sututumexcluiensmomacos  ,  vel  eUeieet  a  fucceffie*  Statmtum  probibcns  nt  fatcr,yel materpoffint  d,fpomer, 
meparemum,  rctag natermm memvaUt  ,  rf.a-M».  ieceetitbemt  ,  'eet  de  qmotabonorum.babetlocum 
^  cUamfi  difpofitiofiat  tu/auorcm  clerici.vel  eccu/U, 

fiatutumquofiliadotata,&maritata,yel  imgreffamo.      *L±  219  ....  « 

mafierimm  mom  fmcceiat  fatri,  yel  agmatiieft  vaUimm,  fiatmtmm  frobibeni  vematiomm  Ugat  tUncot ,  effe 3.  z. 

efx.rn.3S6  MMU|lfl 
fiatutmmquoiomciaUtammifrafemtitmem  feffimtfe  im-  fiatntm  requirentcertmfolUmmtctm  in  aUenatione 

tromittere,  nec  cegnofcercie gefiitfer  fmm  frade-     bomermm  mtment ,  frecee* etim fi mmye  ojUt  ckn- 

iefforem,etiamfieffentnnlU,mombabettocmmvbi     ew.  */x.JM 

officialis  prateritui  coniemnajfet  cUrictm  ,  qmia  fiatmtmmimponentcertmfammfredeUSo  t  amiiqni 

tunc  toffet  de  taU  cendemnatieue  tognefccre ,  cf  U     tommifit tale  ieliRum  poffit pmniri  eapxua.fi  foft 

num  iJ7  deUSumfuit fattut ctericut, ef.i.u.jxx 

flatutumquodpofiamimmmem  feffit  iiei  ie  mUtitate*  fia*tamdiff*nemqmodextamibmtagmalii,cognatimo* 

momtigatcUricosatteeei ,  fedtamnm faffimd  ,  efx.     foffim fuuedcre,am excUdat etim cognatos cUnces. 

nnm.xSK  ef.uuL 
/»4X«i«»  «oJ  iow  io^4  NArt  c*^/c4riVZ         i».  flatutum  quod  cUrttui  dtponent  falfm  coram  tudtceUe- 

fratcrinmtmfut  deliquerit  .  M«  6«***  >W     »*0l«»#»fil4  *>T<tr  W^W>tf«B*.» 

to»d /m^rt  do oaf  j  cterice,cf.  2-189  ■""'^  24  .  . 

/I«(m««  Pro*,.rM  rf  k^to^r^fMViiMM^W^M  fiatutnmmmueusUgttimm,  qnmfit  de mre commum , 

WM J  ««»  po/^r  «fr*fci  «rr«  rerHmtaa  »  f owp/*-  ionn«  ,  etimfifiUmt effetcUricmt  ,  rjftff.  r. 

bendu  Himtteritoicxtrabemcttimsfrm8ms,ef.u,u.     uum.jxi  _  ... 

agcioj.igz.tf-  ig?  J»*lW»^!|f«  UgitimamfiUormmfnferbemte  MMT- 

r«-«  po/^r  eaferv  mimerm  fm  mfUanda  fua  fe-  ettm^tu  foffim  dedmceteUgitimmeuxtaforntam  fU 
iute  fretio  ,  comprtbendtt  etim  clericos  ,  r/.  u  tuti*f.x.n9 

num.Krf  fiatutmriprohibeni  ne,  cffUiatis,  -pel nobilti  eecipiat  ctf- 

fiatuium puntens emntes ie mcTr fine tmine  uencmfre     fiemmeeMtrafUbtim,babeiitUcmmetiam  fi  icjfiu 

beniiicltricoi.ef.x.xQ6  fiat  cmra  eccUfim.efx^i 

fiatmtmquodqmivuUaxere.temeatmrfatificrede  foU  fiatntmu  dijfouent  MiifM,  quatranfmumeccl^ 

meniUexpclfitincafm  jnuambentia.ancomfrcbcn-      fiauh>ei ecctefiafiicam  feefenam  tr^eant  cum  one- 

iM«<Mj5S^S  wfriU»,fr«tf«:«M^^«  .  yeiHuodjeuipcr 
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,  poffint  colUtfari,au  fit  vdiium,ef.  %.num. 31%-33±  Statutum  difponens  qnod  dominut  prxdij  non  pofftt  loca- 

&  jtf  *••*,<   l^.  refuumpr*diumalteri,quamprimocolono,velquoi 

Statutum  quod  ncnto  pofJU  alienare  bona  flabiUa  exifien-  teneatur flare  prim*  lecationi,vel  aliud  fimile,  non  li- 
tiamterritorto,antaUfiatutumarCietctirkot,iUVt      gabit  perfonas  eccUQaflicas ,  ef.%.  380 

ipfinon  poffint  alitnare,t  f.  x.jJ7-j  jS- &  3J2  flatutum  quod  vendens  rem  clerico ,  veTcccleftajpfc  te- 

Statutum  quod  nemo  potft alienare  tn fortnfcm  bona  fia-  neaturfoluere  colUtlam  pro  emptore^n  valcat,  ef.  z. 
toli*fubp*na,nonbabetlocumi*co,qui  alienat  cle*.  BMw.381 

rico,vel  eccUfis  non  fubdkisff.  z.^.fed  contra  nu.  flatutum  e vcludtns  omnes  exceptiones  aduerfus  execu- 
$41. 34z.j4j.3f4  tioncm  inflrumenti  comprebcndit  clericos  ,  ejfcB.z. 

Statutumquodimmobitianoupoffintalienariinnonfub-      num.  %8z 

dttum  abfqjicetia  prineipis  babtt  locum  etiam  fi  aiie-  flatutum  retraQus  an  comfrebendat  clericos  ,  tffeS.z^, 

natio ficut clcrtcv,rf.z.n.^  :s  ■  num.  jSj  "•  j      ■     r  •  * 

Statutum  difponens  quod  aiienajns  i*  uonfubditum  foluat  fiatutumderetraSu  eflfecundum  difpofitionem  turis  ca- 

totprolibra  ,  babet  locumettam  fi  aUenatio  ficret  i*      nomciff + 
.  cUruMmsf.ULUt  flatutumUuorumproieficUricis,ticeteisnon  noceat , 

Statutummandans,vtttonpoffitfieriatienatioinntnfub-      ef.%.nu.  382 

$UtMmnonprab^Uiscertisprociamationibus,habebit  flatutum  de  retraSu  nuntjuam  babebit  hcum  ,  quand* 
.  iocumetiamfiatienatiofieret  iu  cUricum  ,  effecl.z*     eUruusvendidit  altericUrUo,vcl  ecctifi* ,  egeS.z. 

ustm,  J47  mww.  y,6 

fiatutum  quomodo  probibens  alienationem  in  ntn fMbdi-  flatutumquod  eccUfia,veleUrici  nunquam  poffint  retrau 

-  t*m  nunquam  ccmprehenditclericnmaiieuantemaiio     here,efi  valiium,  ef.z.nu.  400 

clcnco  non fubdito,  ef.z.n.j^H  flatutum referuans  certam  partem  bonorum  agnatis ,  an 

fiatntummandans  quod  ingrejjurus  religionem  cenfeatur      iUamreferuet  etiamagnatiscUruis,  ef.i.n.  401 
flatimpriuatusfucceffione.efi  validum,  ef.z^^.fci  flatutumexcludensfaminaspropter  mafculos  ,  an  illas 

-  contranum.tfo.ampl.nu.tfi.  txcludat  ttiam  abomsfeudatibus  ,  &■  empbyteuticis 
fiatutum  difponcns  quod  voUnt  ingredi  monafkrtMm  pof-  .   ecclefis,  tf.  %.  aoz.  &  qoj  . . . 

'  fit  teflaride  bonis  prtfeuttbus  ,  &  futuris  ,  cltasnon  fiatutum  quod  empbyteuta  non  foluens canonem non  ca- 
teflando  cenfcanturinflitutsvementcs  ab inteflato, va  dat  a  iure fuo,a*locum  babcat  in  emphyteufi  ecclcfis, 
U:,  ef.  z.  nu.  353  ef.  t.nu. 404  ;  ;.«.*, 

fiatutum  dtjfortns  quodmulier,  velminornonpoffitcon-  flatutnm  inducens  prsfcriptiontmfuper  debito  uonpett- 
trabert,vel  teflari  finetertafoUenitate,  &  quodatias  tononcomprebendic  clericum  ttiam  fi  efiet  bxres  lab- 
tontrabendocontraelus  fit  nullus,an babtat  locum  vbi  cifontra  quem  fuitincept4 1  &  ntm  perfeda  prsfcri- 
eontraBus fieretmfauorem  clerici,vel  cccitfis,  cf.  z.     ptio,  &  boc  procedit,tam  aSiui,  quam  paffiud,ef.  %.*. 

314- 355- 3'^- &  317  1  40^.^407 

fiatutum  prohibensaltqmd  vtudi  clericis ,  velab  eis  ali-  flatutnm  mandans  quod  vniuerfitat  teneatur  caperc  ma- 

quid  emt,  wl  probibens  aliqua  feruitia  citricis  prafla     UfaUorem,an  habent  locum  quando  malcfattor  efl  cle 

ri.no*  vatit,tf.%.n.  ii2.&  J59  •         ncus.ef.  z-^oS 

fiatutum mandans  quod  vendensaliquam rem tlericis,te  Statutum quoddebitor pofsit perfonaliter  cjp:,&  carce» 

neatur folutref,abdlm,velaiiquid fimilefacere,  no*     ran ,  intelltgitur  fi  efl  talis,qui  de  iurepofsit  capi,  &> 

yaUt  tf/.iA  ]6o  .     carcerari,ef.%.n.a.io    t, ; ..  . 

fiatutum  probibens  ne  pofftt contrabi  cum  cleruis  efi  uul  flatutunsmandans  quod  vniuerfitas  tentatur  capere  ma. 

lum,ef.  z.nu.  jj5i  ttfaSores ,  non  habct  loctm  vbi  malefaSores  (unt.  i* 

fiatutum  quod clertcis  »0*  p.offint  vendiboua  feudalia  efl     tanto  numero,  quibus  vmuerfitas  ipfa  refiflere  non  po- 

••  y,atidum,ef.z.u.  %6%  tefl.tfiz.nu4x  1  . 

fiatutum  mar.dans ,  quod  non  foluens onera  nougaudeat  flatutum  de  compromifsis  faciend:s  interaffines,  ** tiget 

beneficus flatutorum,  non  comprebe*dit  cltricos,cfz     c lcricos,tam  aStiui,  quam  pafsiui,ef.  z.  nu.  41  z.  ^ij. 

n»m.j6j  414.415.Cr  416- 

fiatutum  quodexiflentibus agnatisvfq; ad  ctrtum  gradu  flatntum  de  confilio  fapuntis  non  ligabit clericos ,  tf.  %* 

cxcludantur cognati,  habet  Ucumetiam  mbsrcditate      n.a.\"]jintetitgea,i^ , 

cUrui  ,ef.%.*>.  %66  flatutum protiidensproaeris  falubritateUgat  etiamtU- 

fiatuturr.  quodobtincnsbeneficiumnonpofsit  capere  pof     ricos,  ef.z.n.  a\xO  .' 

ftffionem fine ticcntiaprtnciptsf&cu\aris,velalterius  fiattrtum  quod  credatur  hbris  mercatorum  *o*  ligabit 

tfficialit  laici,non  ralet ,ef.z.n.  3^8  .  •        •  flcrices,ef.z.n.  411 

flatutum  qi  od  baniutus  poffi: impune  occidi,  an  compre-  flatutum  dtjponens  tirca  conferuationcm  pafjiuum itato- 

bendat  cltricum  baunitum,  cf.  z±  nitm.  ^to.  370. 37 1     prcbendit  cleticos,ficut  Uticos,cf.%.  num.  411. intelti- 

37».  37?  gns,vtibi. 
fiatutum  permittens bannitnm  poffe  cccidi  ,  inteltigitur  fiatutum  quoddifponit  circa  formam  rei  localis  facien- 

de  rite,  &  rt  Si bam.it 0,  non  autem de nnlliter bauni-     d*,& circa  ttdjficia  ,  afiringit etiam cUricot ,  efftS . 

to,ef.z.n.  12I  '  '  "ttm-  411 

flatutum  punttns  recipientem  bannitum  non  comprebe-  fljtutumdifpontnsde  immunditns  no*  eijciendis  ie  fan- 

dit  receptatctn  nulliter  bamiltum,rf.z.n.  379  •  go,  vel  de  clobacbis  ligat  eUricos,ef.z.  414 

ftatutum  puntens  reccptantem  bannnum  non  comprelten  flatutum  difponens  quoiteflamenta  debtaut  infinuari  in- 

itt  rectptatemcUruum bunmtum  *  iuiict  Uuco  ef.  ^     fra  certum  tempus,  aliat  uon  vaUant, uou  ctufetur  an- 

HMM.378  -i-   •       miltitre  teflamentum  ,  i*  qup  cUrktts  «  vel  txtUfia 

in- 
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inflituitur  baret ,  effieB.  z.  numero^x^  flitutum  quod  folutta  debttt  -on  pofjti  probsri  per  teflet 

flat  w.u;t  di&jnj  quoi  tnf]rumentnm  ,  -velteflamentum       non  ii^jt  ctericos.ef.i.n.  45  1 

w  uo*  tnfimnatum  prcfumatur  falfun  ,  babetUcmm  etii  ftatutum  loquentde  probattonibuj  faciendu  punquam  li~ 
fi  fiat in  fmorem  ecelefia,vet  (lericiff.  1.4x6  gabil  clerieos,ef.x.n.        1^4.  <Jr  jj  j 

StmVmltm  itfpoaens  quod  teflamenta  debeat  infinuari,  ttn  ftatutum  tolUnsferias  mtroduSasin bomorem  I>«  ,  uo» 
tomprebendat  teflamentum  clerici  ,  in  quo  tiacut  efi     valet ,  ef.x.n.  4^6 

hxrts  t»ftttu!us,ef  ^  417.  ^  .jij?  flatutum quod  paternon poffit  meliorart  vnum  filimm  im 

St-tutnm  qnocumq;modo  loquens,  fiaunuBat  teflamem-  praiudicium  aliorum,  babet  tocum  etiam  fi  velUt  me- 
ta  uon  i-fimuata ,  ntu  balebit  ttcum  vbt  effet  iuflituta  tiorare  fitiun  cUncum.vel  aiium  sn  pmudicium  cU- 
ecclefia,  vtl  eaufa pij,  tf.z.  419  ricifif.  i.  n.  452 

flainium  manianj  qnod  non  valeot  vemditio,mifi  pubtiet-  flatutum  quod  coloni  poffint  reuuntitre  fua  conduBioni 
tur^erto  tempore,dr  toco,  babebit  tteum  ctiam  fi  ipfa     uou procedit  in  ctltnis  ecclefix,cf.x.n.4 5  g 
veniitiofitt  clerico,ef.x.n.  430  Statutum  quod  eectefia,  vel  cterici  uunquam  poffintprau 

ftatutum  it Sant  quod  veuditio,  feu  teflameutum,  feu  do-     fcribtrt,  au  valeat,  ef.  xjl  4J &  460 

natto  non  vaieotjnifi  iouat  vendeni,velteflaus  fit  am-  Statutum  requireus coufenfum  agnatorum  in  contraSi- 
norumtot,velntfi adfint  duo  ex  coufauguineis  ,babet  b*sm*tierum  ,velminorum  ,  f-fficit ,  vt confenttat 
Iteum  etum  fi  aSus  pradiSi  fierent  infauortm  cleri-     aguatus clerteus,  ef.z.n.  401 

ci,ef.x.  4  \  1  Statutum  qued  contraSut  uon  poffit  atittr  probari,quam 

flatutumde  tauiimut  foimtmiit  ,vetntu  fotmemiit  terto     per  inflrumcntum,non  babei  locum  iucomtroSibui  dt 
cafu  ,  vel  de  quautitate lamdimij  ,  an  babeat  locum  tn      ricum,  ef.x.n.464  JL 
ctericit,vet  eccltfia,rff. 1.4,9%  Statutum  qnod  ftlu  pofiti  i* comditiom uo  cenfeatmr,  yel 

ftatutum  quod  conducen  j  motendimm  aptum  ad  molen-  ceufeantur  votati  iu  iifpofitioue,vel  quod  teftator  prf 
dum  teueat urfoluere  certum  quid ,  utn  procedit  iu  eo  fumatur  tottere,  vel  mon  toliere falciiiam  ,  vet  trebeU 
qui conduxit  ab  etctefia,ef.x,n.  4 3  }  lianicam ,  non  babet  lucum  in teftamtmtu  cUruorum  , 

flatutum  exttudcns  cterUtt  a  coilegto  doQorum,ntm  va-  tf.UU.46l 

ttt,  ef.i.n, 4j4  Statutum  quod donatio rei ,  de  qua utm efi  capta  poffeffim 

ftmutis  duob.  fltntibuj ,  vno  quodmater  utmpoffit  fucce-     imvitaionantitprafumatur  mdla,ambabeat  loci  vbi 
dere  nifi iucerta parte,fi extant agmati vfq ; a certtmt      donatio  effetfaSta cttrico,tf.i.u. 466 
gradum  ,  &  alio  quod  clerici  uon  potiatur  priuitegij  statutum  quo  profuntre ,  &  exequusnon  poffit  expesm 
fiatutorum ,an  tunc  agnati retigiofi  exctuiaat  matrtm      dt  mfi  tamta fumma ,  uon  valtt  ,  effcB.  x,  ttmm.  467, 

lim.^6» 

ftatutit  extautibut  iuabns,  vuo  quod  mafculi  exclmdamt  Statntu  aunullauj  ionatiouem  atiquo  cafu ,  umaunullat 
faminat ,  &  atto  quoi  retigiofut  uom  poffit  exclndere  ionattontm  faBam  per  clericum  ttiam  mfauorem  lai- 
fauunatytunc  fucceditur  fecmnium  difpofitiomtm  imrit     ciffa.  »«.470 

communii,ef.z.n.^j6.t£r  4f't  Statutum  probibent ne  poffit  fieri  inueftitmra  extraueit . 

ftatutum  dijponens,qnod  coltnut  ecclefia ,  vei  cterici te~      exiflenttbtt  hareitbut  emphyteuta ,  au  babt  -t  locum 

meatur foluere colteQam  pro  domino  ,  uou  valet  ,  eff.     i% btmis  empbyteuticis  ecc tefia,ef.i.u.ryl 

x.  uum.  4jg  statutum  q**i  uemo poffit  inuefltri  nifi  vocato poffefforto 

flatutum  excludens  filias  iotatax,  vel  mandans  qmoifitia     an  babeat  locmm  vbi  inueflituraefifaciemda per  eccltm 

exclufadtteiur^nbabeatlocumineaquafetitftmo-     fiam,  vei  clcricum,ef.  z.  n.  471 

nialem,cf.2..n.  4_jg  Statutum  quod  uemo  pofsit  inueftiri,nifi  cituto  poffeffore 

ftatutmn probibens  alieuatiomtmtrei  titigiofa  am  ctmprt     utm  babtt  locrnm  vbi imuefliandut  effet tlenCM ,  effeS, 

bendat  clericos,ef.i.n.  441  x.uum.^y  j 

flatutum  quod fi  vendttor  non  apprebenderit  poffeffiomem  statutum  quod  certa  bona  non  poffint  alieuari  extrjfami 

rei  teuditm,tontraSusprafumatuvr  fimmlatus,  nonco-     iiam,babet  locum etiam  fi  vtUttatituart  cUrkmt,cf. 

prebeniit  citricos,ef.x.u.  441  i.mriw.474 
Statutum  mandansquod  qui  vuti  agere  teneatur  prafla-  statutum  impomens gabellam  pro  quocumq.aSm ,  nunqua 

redefolu4mdotaltmfnmmam,fifuccubuerit,nontigat      tigabit  clericot,ef.i.n^j  5 .  e?  feq. 

elericos,  ef.x.n.  44J  Statutum  diSans  quod pater,  vei  mater  mn poffint  iifpm 

Statiuum  minuens panam  offeudenti  clericmm ,  quam  fit     mere  vltram  certam  partem  ttiam  pro  anrma,efl  anfit 

difpofituia  dt  ture  cimiti,  vel  canomict,mou  efi  vatidm  ,     vatidum,  ef  xjul.  478 

ef.z.nu.  44^  statmtm  qmoi ret immobiles ,  qma ptrxtuimmt ad clericot , 

ftatmtum  quodnon  poffit  appellari  ad  Sedem  jtpofloticam     vel  eccUfiat  uon  poffint  per  eptretineri  ,  fei  ttmtau. 

omuit  to  mrdto,uon  v  jlc  1  ,e  f.z.  445  '  tur  itlas  ytndere  tnfra  certum  tempus ,  nonviict  ,  ef. 

ftatutvmproifibentnetcflator  dcctient  fine  fittjt  poffit  x.uum.42^ 

4e  teitts  boait ,  vtl  ie  qnota  bouorum  it/pomtrt  ,  mom  statutum  de  foluendit  fportulis  iudicibus  r.on  cmpreben 

tompreiiena.t  clericos,ef.  t.n.446  dit  cUiicos,  ef.  t.  nm.  480 

flatutum  Mreuians  prxjcriptionemno*  tigai  clericos,  Statutum  quodemptorteneatur  ai  gabelLtm  etiam  prm 

ef.2-jn.4jj  *  parteveoiiterts,nonhabetlocumvbi  quis  emif&ah 

ftatutum  toqu  tut  in  materia  damni  dati,  an  babeat  locum      eccUfia,vel  clcrico^efx.n.  jtSt 

m  atruis.tam  attiui  ,quam  paffiui, ef.  Z.  448  Statutum quoidt  omnibut  Ugatitfoluatur gabella,anbai 

ftutntxm  mponeus p  cnam  cufloiibus  antmatium  damnum      beat  iocum  in U%atis  pijs ,tf. i . n  4S l 

iaminm,  iuhei  iocumtiiamincujlodibutaninulfum  Statutum  quod infepoltura  non  poffit  cxpendi  nift,tan. 

c l.  ricorum  -  cf.  i,  iNtm.449  tum,  an  yaleat,  cf,  l.n.  43;. 
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Statura  cmni*  fauorabilid  Utcis ,  prcfunt  etiam  clertcts,  COntinuum  , effeB.x .nvnu  iz__\ 

ef.z.  il  484.  &•  4&S  Tcmpus deliBi  injpicitur  tn imponenia  f*na  ipfi  icliBo 

Statutum  i»quo fit  expreffa  mentie\  de  perfonis  ccclefia-  ef.    num.  jjo 

fticis,  rel  deeotum  bonis,eft  cmnino  nullum,ef.z.4^'J.  Ter^iartj  an  veuiant appellatione  clericorum ,  prsl.z^z 

1  ampLn^S.Um.n.  48?  Ter^iarij  a»  gaudeant  fori  ecclefiaflici ptiuUcgio,  rf.  u 

Statutum  dans  executionem  inflrumentis  infra  tantum  tf  ».  gi.  diflingue  a.  g4.intellige  a.  gj 

_  pus  clericus  non  poterit  agere  executiue'  elapfo  eo  te-  Ter^iurjj  S.  Francifci,  &  aliarum  religionum  ligantur 
fort,ef.\.n_4fi\j& fiatutis  laicorum,  ef.  z.  i__6 

Statutum  quod  creditor,  qui  vult  agere  executiut ,  te-  Ter^iarij  an  fint itnmunes a  folutione colle Barum,ef. 

neaturpraflare  de Joluendo  certam  fartem,fi  debitum  n.  47. 48.«^  49 

1  referitur  Johttumtcomfrebcndit  etiam  clericos,  ef.  t  Ter^iarij  admittuntur  ad fucceffionem  feudi,  ef.  4.  170 

%um.  495  Terminus  intermedius  inter  plures  monitioucs  efl  atbi- 

Statutum,  quod pofjtt  crcdttcr  carcerari faeere Juum  ie-  trarius iudici monenti,ef.  i_  899 

bitorem  ,  cui  debeat fraflare  certaalimenta ,  clericus  Tcrminus  ad probandum,<*r  excipiendum  videtur  renun- 

tenetur  ctiam  taUa  alimenta  fraflareji  ipfefecit  car-  tiatus  ob  lapfum  ipfius,  ef.4. _n 

terari  fuum  debitorcm,ef. z.n.496  Tertius  connentus  vti  pofleffor  rei fubiugata  ,  fufjicit  vt 

Satutum  non  artlans  clericos,nec  ipforum clericorum  re  probetur,  quod per  menjem  ante  executionem  poffcde- 

rnm  cenduBores obligarepotefl  refpcBu ipfarum  re-  rit ,  ad boc  vt legitime  cotidemnari  po[fit,ef.i.xi%z 

rumff.  !_,  _o$  Teflamentuuifolcmnc  efi  publtcandum  coram  iudicelaico 

Statutumdirigenseiusverbaaiiuiiccs,  nunquam  com-  Ucet  fit  inflitutus  clericns  ,  tel  ecclefia  ,  effeB.  u 

frebeudit  clericos.ef. z . n. 509  num.  p6 1 . 

Statuentes  cogi poffunt  ad  iecLtrandum  flatntum  obfcu-  TeflamentummilitisHiereJoljmitani ,  quodaprincipio 

•  rum,  &  dicendum  quod  non  comprebendit  perfonas  ec  ,  fuit  nullum,  validaturfijuferuenirit  Ucentia  teflan- 
_ciefiaflicas,  ef.z.n.^\x  di,ef.\.nu.  ngi 

Statutum  qnod  qui  vult  agere  executiui,teueatur  folue-  Teflamentum  annullatur  frofter  prateritioncm  filtjs  te 

•  re certum  quid,  comprebeniit  clericosff.  £.  z8^  flatoris ,  etiam fi inflituatur  bxtcscleticus.,  ecclefia , 
Statutum  excluicnsfaminaspropier  mafculos  dicttur  ;o  vel  locuspius, ef. ul  z6__\_ 

ditumcaufa  confcruandx  agnationis,ef.q..  78  Tcfles  fuperclericatuprobanio  ,  debent  affignare  cau- 

Statutum diBant quod  vfq- ad certam  fummam  credatur  fam  fuidiBi  ,  &  qur.lt s  effe  debeat  'tfWaratie ,pra- 

.  librts  mercatorum  ,  ancredidebeat  libris  locatorum  iud.zio 

animaiium,ef.6.  a>  i_\  fefles  vnicus probabit  cleric-tum,prxl.nu.i  j  1  .ampl.n. 

Statutum  diBans  quod  debttor  pofjtt  carcerariad  inflan-  zxz.Um.n.  MMI^  i\*, 

tiam  fut  creditoris  uon  comprebendit  clericos ,  cffcB.  Teflct  rectptiper  laicum  contra  clericum  probent  quan- 

j.num.  il.                                          ,  do  funt mortui,vel abfentes,it4  vt  nvn poffint amplius 

SUttutumpuniensauxiliantes,&a$flentesieli8o,non  repctief.ijs____]_? 

comprebendtt  eutti,  quifauet  pofl  dtUBum ,  velprx-  Tefltspofl  deiicita  teflificata  ,  dt  nouoproduci  nonpof- 

flat auxilium  de iure,ef.  g.nu. 49  .  funt,ef.\.n.\ toz 
Statutum  punienseffundentemfanguinem  noncemfrchcn ;  Tefiisnon  citatus  offerens fe  adteflificandum  dicitur  fu- 

dihbarbitonforem,cf.  y.nu.  175  fpeBus, ef.io.nu.fi  v. 

Studtjs  canonum  incumbentfs  magis  merentur,  quam  re-  T-efles  depencntes  contra  aliquem  in  caufa  criminali  effi- 

'  '  Ugtofitfrsl.nu.  £i  ciuntur  inimici ,  ef.  ua»fl.  z6 

Subdiaconatus  orio,  ejr  eius  exercitium  quod  fit,  prslud.  Teflejt  ciewi.fr aferuutur  laicis ,  &  eis  magis  creditur , 

num.zM  __r  quando,cf.\o.H.  j8.  & feq. 

Subrogatum  fafit  naturam  ems,  in  cuius  locum  fubroga-  Teflibus  deponentibus  pro  rco  magis  creditur ,  quim  p ro 

tur,  e_r  quomodo  frocedat,ef.  \__n_  \2__1  aBorc,  ef.io.n. 44 

Succedens  in ius aUerius debet  vti co iure,quo  ilie  vteba-  Titutus non  efl  neccffarius  vbi  frsfcriftio  efl  immcmora. 

tur,ef.\.nu.       •       >  bilis,ef.  l_B- 377 

Succedendi  facultate fi  nimis angufliarentux  clerichmul-  Titulusfuferuenieusvalidatfoffeffionem  frius  acquifi- 

ti  retraherentu r  a  clericatu,rf.^.n.  zi o  tamjcf. L.  nu.  n8p 

Succeffianesfeudalesfunt  de  iure pefitiuo  ,  ideopoffuut  ToUeraUtia  quo  cafu  non ptofit ad induceniam confuetu- 

per princtpem tolli,ef  4.u.  17?  iinem,ef.\.n.  |g| 

SuHat  non  toBitnrfer  clericatum,ef.4.n.  194  Toufura  quii,  e_r  quotuflex fit,frat.  nu.  xfia 

Supcrtor  non  Ugatur  legefui  inferioti,  ef.z.n.  87  TonfuraquotemporefuitinecclefiaintroiuBa  ,  frtt- 

'  lui.z9i 

T  Tonfur_t  quaflio  vbi  vertitur ,  tunciudex  ecclefiaflicut 

foteflflatimie  eocognofcere  ,ex  qmfotefl  ienudarc 

pus immemorabile habet  vim priuilegij,effeB.i.  caput ,t_r  viiercef.t.  n.\z64 

X   num.  £j6  Torturaiebet  irrogari  clericis  lcuiter  uon  ficut  Uicis , 

Ttmpus  commtffit  ieMBi  atteniiturin  funiatione  iurifii  ef.\_\.n.  14.  &  is 

Bionisadbocvtdignofcaturaquo  iudice  fit  funien-  Tranfitus  de  vua  reiigione  ad aliam  quanio  fit  fcrmiffus 

vto/.f/.iJLlcyi  rjff.iJLio^ 

Temfus  ai  apfelUnitm  quando currat  vbi  fentemia efl  Tributum  bodie  recefsit  ab  ttula,&  id.quod modtrni  frlu 

■obfcure  lata,ef.i.nu.  \  106  «^,  afpcUant  tributum,  non  cfi proprie,&  verctri- 

TcmpusybteJiprxfixumaU^vtlfiatHto  ,fcmper  eft  butam.ef. _.u.  \C}.&  164 
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Ttutnt  ingrtdl  rtlighnent  fi  de  fatto  eontrabit  utatrimo-  Vxores  ammiuuat  frofrim  ^iNW^  franfeuut  iu 

.    mum,  mm  prepterea  auuultatur ip/um  matrimantum,  agnationeriri,ef.i ,  iiSj  "  . 

ef+sm.xi  Vxornwdi^rforeffoinlpeoftfyiriiff.  t.  i_8 

Vauens  duurt pauperem.ve-i  meretncem  ars pofftt  fpref  VXOr  cinis  comprehcn&.tur  in  Jiatuto  Uquente  de  cmtbus 

votoreligionemingrediff.}.u.tf  ef.i.mt.iyo          .   .                             #  „ 

youeruca/litatemficontrabitmairimomnf^apfitva-  Vxor  fortitur  forum  viri,efun.  78 

Udum,  ef.  yn.46                                        *  Vxor  clerici  cwjequitur  forutn  \pftu\t  clerici  etiam  fi  ha- 

Vtilttatis  ecctefia  caufa  expenfuns  dicitur  ,  quoiejl  ex-  bitaret  Jcorjum  a virofrofter  continentiam  ,  fecut  fi 

penfum  ratione  fludii  ,pr*ljt.           '•••-/     N   .  culpa,ef.\.n.i%x 

Vttle  pcrimttilenam  yittatur  m  feparabiUbus ,  ejfcQ.  x.  Vxorfifua  culpa  babitat  fearfum a  riro  non  eonjequttur 

num. ij.  '                    -V  •                       ...  1  alimenta,ef.i.nu.i°.i 

fuluus  efi  deLQum fntit  dimtrfum  ab  bomieidio,  effeff.i.  Vxor  quandodicaturbaiitare  Jeorjum  a  viro  cius  culps 

uu.  topj                     _,      .  1  ef.u1.184.  \' 

Vulnerans  mortalitcr  rto  potefijiatim  fnniri pro  bomici  Vxor  perditpriuilcgium  ftbi  coneeffum  ratione  viri 41149 

dio>ctiam  quodfit certumquoi  vulneratusex  vulne-  ioiUudammittiteius*ir,ef.i.n.)S:               *  ** 

lltrit  pertturus,ef.i.n.  1094     _____                      ,  Vtor  lcgitima  clerict  oriental rj  conjequitur  tmmunits- 

fulnerj,  &  percujfioncs  notsdantur  ad  menjuram,  effeff.  tem,prout  eiuS  >l>  durante  vita  ifftux  Vtri^f^  .nurn. 

Q.num.%1        •'                 .        .             ,  i  ,  1^7. 141          ,  .       .  , 

fxor  legitima  clertct  potitur  priuilfgiofori iffius  tleri-  Vxor  priuilegiati,  &  immunis  femper  confetfuitnr  inmm 

ci,ef.i.n.lK,.dr  l8j  mtatem,&  priuilegium,ef.  j.n.  1 j8  J 

Vxoreifamulorum  SanQiffmaX  lnquifitionis gaudent pri  Vxoriclerici coniugati  licetgauieat  priuilegio  fori,nau 

utlegio,fari,efi±nJ\M  gaudet  prtutlegio.  canonis  ,Ji  qui  sjujdeutc  diaboh,ef, 

Vxor  reputatnr part curforit  viri,ef. fefjjj  .  y.nutn.  115 

Vxorfmtttrdignitate,  &  bosorc  virjtef.u  16}  _  ______ 
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TRACTATVS 

DE  EFFECTIBVS  AMICITI^, 

A  V  T  H  O  R  E 

DON  CAROLO  DE  GRASSIS, 

SICVLO»  PANORMITANO   V  I  D. 
CELEBERRIMO. 

Cnm  Summarijs  ,  ac  In&ct  bcupUrifftmo . 

AD  ILLVSTR.  DOM. 

DON  PETRVM  CORSETTVM, 

TRIBVNA  LIS    S.  R.  C.  PRAESIDEM, 

ac  Sut  Cathohc*  Maieftatis  in  Regno  Sicili* 
Confiliarium  Mcritifsimum  • 

SVPERIORV  M  PERM1SSV>  AC  PRIVILEGIO. 


VENETIIS  ,     M.  DC.  XXXVIII. 
Apud  Petrum  MariamBertanum. 
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f   T  :  ILLVSTR,   DOMINO    •!    1  ! 

D  0  N   P  E  T  R  O  CORSETTO 

TKIBVN ALIS  S.  R.  C  PRAESIDI,  ET  SVAE 
CatholicxMaicftatisConlilj^ioDfgnillimo;  f. 

PET  *KV  S  DE  GKtAS  S  I  S    V.l.D.    F.  s 

^V^Ttv;  A  apudfcriptorcsextit  confuctudo  ,  (  Illuftr.  Dominc^  vt, 
^  l  [ yfjf4?  cjuod  prxlo,  tanquam attcrnitati  dicandum,excudcreturopus: 
alicuititularidomino  confecrarctur.  Idq;  duptici  fprtaflisex^ 
caufa aut  arfiifsimacferuitutis  vinculoautad  tutiflimum  ope- 
risclypeumjconfuctum  putanm.  Cum  igiturTracxatum  hunc 
de  Effedibus  Amicitiar,  qucm  diuturnis  laboribus,ac vigilijs 
fratcr  meus  D  Carolus  de  Graflus  (  cuius  vcluti  communcm  matrcm  corpus,fic 
celcitem  Patrcm,  totius  miiericordiaefontcm  >  animam  tencre ,  conhdo  )  dum 
adhucviucret,compofuit;typis  cudendumcurarem;  tibi  tanquam  tutclari  M$- 
cenati  dicandum,  cenfui .  poiccsfortcforiuna ,  curtibi  confecrarim  ?duae ,  quae 
alios ,  mouerunt  caufl* :  ahcra  debitar  feruirutisomcium ;  pollrema  opcris  pro- 
teetio .  Quem  profccro  (  vt  de  prima  loquar)  tuarum  virtutum  mcrita ,  quaf  ad 
cminentiores  honorum  vertices  fauftis  (vt  aiuncjcurfitant  aulpicijs,vel  tuae  no- 
bilitatis  infignia  cx  tuorum  Ma^gnatorurti  radicc  inanantis ,  no n  alliciant?  Quid 
cnim  (  Dii  boni )  Potentifsimam  Kcg.s  noihi  Coronam  ,  vtte  ipfum  pluries  in 
Rcgium  Conhlianum  inter  totoptimatcseligcrct,forianattraxit,n!fi  reruma  te 
gettaiumfigl.ciisimumnomcq^EiXistcvel  tantillum  agnouit  >  qui  lngenuiutt 
tuac  non  gaudeat^famuLari ?  Teftor  cgo ipfe,qucm  adcb dulcibus  tuae  humanita- 
tis  nodi^ilhgaftl,  vtnon  pofsim  nongleriarianciquae  feruitutismcafvltroncum 
tibi  fcrrar  t.it  utum .  Acccdit  &  lecunda  ratio,  nempe  opcris  patrocinium .  Ex  co 
cnim tutiorpioceditdcfcnfiOjCxquointurandiadminiculumamorcmanat  ar- 
dcntior,  &cuinam  opus  hocmelioiipatrono,quamtibi,dirigetur,  gui  crga  me, 
ficutiamorisaffcfttus.ita &gratia;opcraiis*cffecl:us  •?  Et,u*ohm  ccrua  illaf  CaV^ 
faris  intcr  minaccs  venitorum  iagitcas  potcrat  tutiiEma  viucrc'^  durii  in  Collo  hi- 
fcc  littei  is  piciuraiuin  monilc  defcrrct , 

Nemo  mt  tangat ,  Qeftris  tgp  fum\ 1  * 

Sic  potcrit  1  ber  ifte  fecuriflime  mter  mordaccs  inuidix  dentes  fubljftere  ,  cum 
primum  dic-tum  inipexennt .*  * ] 


$(emo  mt  tangat ,  Qfptti  ^oftm ,: 

Tuigitur(llluftr.  Dominc)opushoc,qua!ecunquefit;  gratanter  (ceuioies) 
accipias:  cnique,  vt  non  in  vno  vnum;  ied  in  vnoduos,tui  deditiisimo  inucnias.* 
fratrem  vnum,  autorem  fcilicec in  caefo  (  vt fpero ) ,  &  alium,  quippe  me,  in  tcr- 
ns  .•  qui ,  &  tuo  corpori,  quod  de  terra  eft,  incolum itatem,  &  animx,  qua:  de  cc. 
lo  aduenit ,  a:ternam  cxopccnt  falutcm .  Valc ,  &c 

Cg  a  MAT- 
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MATTHAEVS  DONTA  PANORMiTA, 

*hilofophus,& Mcdicus.  . 

L    E    C    T    O    R  I. 

i'   •  •  '  •  •  ' 

Tfaturam ,  geae rt  >  effeclus ,  &  muntra  dotlus 

Perdoclt  GH^AsSVS  pandtt  amtcttia ; 
Quidprohtbet  ipartter  qutd  lex  permuttt  amicss 

V  t  dtjcas  ,  bacjtt  pagtna  amicu  ttbi  j 
Ingentem  QAROLl ,  prbbttas ,  dotlrma  perttum , 

Cdujfdtcum  cflendunt ,  egrtgtumqi  Sophum  • 


PHILIPPI  PARVTAE. 

Ergo  txra  futt  quondam ,  cum  doQa  ^vetuslas 

Htncctcntmtf  iefb*  Mensj     -virtute  potitd: 

Hts ,  tcrum  audorem  dum  colit ,  excotttur. 
J£utn  <vb;  par  tuvenum  jefe  bene  ntclitamando  , 

tlbsacctdttL-rtiustpft^Dtus:  * 
4£m  n<  dum  dtcrnafis ,  nsttam forUnat  t/trlqut  : 

€t cumulat donts ,  de't  ijsq;  btat. 
lUc  mtrand •  tam  n  cbartts  intexertquis  nam  ? 

j$ ui j  tantum pot* itfl titmmemorarc decus ? 
T«  rtr/tJMj  o  ~»«      'lart  munensnjfus . 

GRAiSE  tthttx  mcritoglort* tanudatut^ 

ONOPHRll  PaRVTAE  PHILIPPI  F. 


>  % 


V». 


Nmk»  Amtcttt*  fanclnm ,  »«tfc  fanttms  tbtt : 
Lum jtt  bomratum  nomme ,  GR  dSSEj  tuo . 


... 


■J 


S  I  M  E  O  N  l  S    L  I  S  I  N  I  C  L  I  I, 

Trinacrii  Miftrcttcnfis  Carmina* 

AD  LECTOREMr 

....  . 

guifquis  Amiataeffeftus  callere  peroptas: 

H*c  lege fynctrum ,  dulctq.  prorjus  opus  . 
Hinc  '■vtrt  txctrpts ,  ^vtlutt  traciandus  amicus  ' 
^&jm  csf$&  ^i^tt^ /tf  t($cf^c  ticd  9 
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TRACTATVS 

DE  EFFECTIBVS  AMICITI£, 
DON  CAROLI  DE  GRASSIS  I VD- 

s  V  M  M  j(  K.I  V  M.  iahiHtaicamtrabanium.  • 

yo  jtmicus  babere  cfl  melius,quan  honor,&  fima. 
i  jtmicitiaefl  bencuolentiapacis ,  &  (jvaiamfra»  31  jimicus fidelis proteSio  fortis ,  &  qui  inuemt  iU 

tcrnltas.  lum,inuenttTpefaurum . 

1  jimicitia  efl  quatruplex  fecnndum  DiuumTho-  31  jtmici Junt palamlaudandi,& fecreto admonendi . 

mam,fiue  trium  graduum .  jimtcitia in dubio prafumitur . 

3  jtmkifunt  duo  corpore^tnima  rero  eft  rna^r  aU  34  jimkitia  quomodo  probetur,&  qutbus  modis. 

teridem.  35  jtmkitiaquandodtcaturprobata,&decauJa,& 

4  jtmkitiaadmalum  non  dicitur  amicitia ,  fedcon-  alifsamicitiareUnquiturarbitnoiudicis,&nu- 

Jpiratiofrauiis.  mero6o 

5  Omnia iebent  effe  communia  inter  amicos.  36"  jtmictti* efl acctdentalis ,  idto de factli  rariatur. 

6  jtmkitia,quxacommoditate  initium  babet ,  durat  77  Qui  fefundat  inamkitia ,  debet  eam  concludenter 

durante  ipfa  commoditate,  probare . 

7  jtmicnsbodienoamatur,fedamaturcommoditas,  38  Teflisanrcpellatmr  a  teftimonioferendo  propter 

qujt  prouenit  ex  amicitia  .  emicitiam,  &  quid  fi  effet  nimis  arSa ,  numero 

8  jtmicus,quifit,&qualisamkitia,reUnquiturar.         jg.&andicaturomni  exccptione matvr  numero 

bitrio  iudicis .  ap.&anfaciatfemtplenamprobationemnume- 

9  Rjquifita amkitia  fmtt fex .  ro  4 1 . 

10  jinkitiapropriidiciturea,  qut  tfl  contraSa  ex  41  jtmicitialeuisnonrepclUttefleitcflificando,  nec 

bonefla  caufa  .  rninuit  eum  de  fide,  &  flu.44. 

11  jtmicitia  rera  non potefl  ejfe  nifi  inter  babentes  43  jimicitiaar8a,&  maxmarepclUtteftesatefiifi- 

caritateu.  cando  . 

1 1  Troprietates,feu  qualitates  amicitii  080  efle  dct.  45  ^egula ,  quando  teflis  ex  fola  amicitia  non  rcpellu 

13  Leges  amicitia  debent  feruari,fine  quibus  ipfa  fta-  .      tur,&  quandononfit  iuteger . 

renonpoteft,&  quafint .  afi  Idoneireputantnr  tefles  mflrumentarif  proamico, 

14  Iniuflapetentiamtcononedaffentiendum.        '••  4      fecus  quaudo  ignorabatur  de  amicitia  ,  nume. 

15  jlmtcis  tniufla  petentibus  non  folumpttita  [unt       "  to  47. 

deneganda,  fed  etiamgrauitatererborum  funt  47  Tefltsamicusininflrunentisdkituridoneus. 
reprebenicndi .  48  Tefles plures  deponentes  pro  amico  cum  alijsao» 

16  jtbbasTanormitanusapprlhtur,quiafuitjfrcbie         amicis probant . 

pifcpp  <sVanormitanus .  49  Tiumerus  teflium  amicernm  fupplct  defeSus 

17  1\r.menamtci:isfonatinbonum,&excluiitpr£-  amiciti*. 

fnmptionenmaU .  t  50  Tars  debetfc  opponere  qui>d  tcflis,  qui  depoeit^fie 

18  jtmkitianouexcufjt  aprccato  fi  quis  peccauerit  amicus. 

cx  caufs  amicitix  .  5 1  jtmicitia  bonefla  iufla  ,  &  caritatiua  etiam  maxi- 

19  jtmkitu  debet  r 7r  realis, &  effeSualis,  no  autcm         ma  non  repcllit  teflem  a  teflimonio  ferendo . 

fiSa,Jeu «AtttatoTia .  '54  jtmicus ytriu/que partis  aqualis  non  repellitur  i 

aO  Immicus  fjtmiluns  cfl  ejficacior  ad  noctnium  ,         teftificando,nec  d>minuiturie  fide . 

quam  prflis .  53  jtmkus  non  rtpellituti  teflificanio ,  rbi  reritas 
II  jitnicofiSo  r.on  rfl drtcricrboflis .  atiterbabcrinonpottft. 

xi  Jtmicorum  fiSor.tm  inuidiam  magis  cauere  debe-  54  Teflisamkusadmittitur  ad  probandum  furtum  , 

nus.quaminimkorunipatentesinfidias.  rel  dolum  faSum  indomoaSoris,&  ad  pro- 

13  jtmicivulnerameliorafunt;qttaminimkiofcula.         bandum  quantitatem  rerumammiffarum. 

24  jimicitia  ex  lingua,feu  yerbo  non  raletjed  aper-  5  5  Tipbili  pcrfon*,etiamfi  fit  amicus ,  nun  minuitur 

tidemonflraridcbet .  iefide,deponentiproamico. 

1.5  jimicitia  debet  effe  difcreta  abfq-.excr(iu,ac  firma .  $6  Teflis amicus  efl interger  etiamcummaximaami- 

1.6  Ditiiti*  addur.t  awicos plunmos, fecus panpertas,         citia,quamiodeponeret pro  amico  ad  defenfam.. 

17  jtmict,qui  in  neceflitatib-s  amicos  deferunt ,  aqui-  57  jtmiciti*inhonefla,&  turp.s  repellisteflemate- 

paranturbtTHndtnibns,  qnx  dnm  durat  tempus         ftificando,&  induciturcorre&io,n*.f8. 

ajlir.nn!,  &  profperum,  permanent  nobifcum  ,  59  Teftisamicus  repellkur  a  tefltmonio ,  quandoex 
temporeautem  btemjli  ,  &  calamitatum  ftatm         amicitia  rnius  fequeretur  odinm  attttius . 

recedunt.  61  Teflisamicusoffcnfi ,&  accufantis aa probtt ,rtl 

18  jimkus  faSus  ex  caufa  felicitatis ,  ex  infortnnio         fack  inditium  ad  torturam . 

deuenit  mimicus ,  &  ficut  aurum  probatur  igne ,  6%  Teflis,rt  repeilatur  4  teflimonio  prapter  amkitii 
itm  am  cks  :n  adnerfitatibus .  mon fufficit aliegare amkitiam  ingenercfc 

19  „imitti  ia  cfl  ic  iurc  uatuvaU,  &  permifla ,  ac  lau-        deducere  infftctc,  &  probare. 
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6  D.Caroll  deGrafsls; 

6*J  ludrxreprllituraiuiicando  propter  nimiam  ami-  nullafubft(lenteca,nifideeatxpreffeappareatl 
tittam.ac  ttiam  poteft  recufari.  103  lurans  altquem  defendere  contra  quafcunq.  perfe. 

64  i\'teptant  baunitum.punitur  eade  p«ena,prout  de-  nas  non  intelligitut  contra  fuos  amicos,  nec con- 
iinqueusJamen  fi  receprans  efl  amicus  non puni-        tra  confanguineos . 

tt-r  ptrna  ordinatiaftatutijed  mitius .  104  Legatumfeufidetcommiffum  faSum  Titio  ,  &  1« 

$5  jtvicitit  licet  excttftt  receptantem  bannitnm,non  locofunt  duo  Titif  ,  tunccenfctur  faSumtlli  Ti- 
tameu  excufat  receptantem  btreticum .  tioqni  r(l  amicus  teflatoris. 

46jtmii*stote(lagere&  comparereiniudicioetiam  105  Teflatorinflituens,fcu  fubflituentatiquemnomi- 
finefpeciali  man4ato,quodprocedit  in emico  ma-        ne  apprlUtiuo,yt putafratrtm,  &  pluries babet 
gnt  amltkUttUltdj.yti  quado  principalis /cit  li-        fratrrs ,  tunc cen/etur  inflituiffe  magis amicum , 
tem  agitarLuum.6Z.quod  procedit  in  defendendo        &  diltSum,&  uum.ioS 
RKW.70,  lod  legatum  flrSi  interpretari  debet ,  vt  minusgra- 

4o  jtbftntia  inducit  ignorantiam  $  fallit  jn  btueficia-  uetur  btres,fallit  quaio  effet  fatlnm  amico  par- 
hbts.num.-j6  titularijeu  perfont  coniunSt,  &  nu.  107 

71  Drffufortenctur  fatifdare de ratum  babendo ,  rcl  109  Teftator  legaio aliquid Tralato,*el ^eSorieccle 
de  iuditatum  folueudo .  fit,fi  legatariuteft  amicus,cenfeturfaSum  con- 

71  jtmicus agens  pro  amico  etiam  fiue maudatogerit        templatione amkitit ,  &  acquiritur  ipfi  legata- 
yittmproturatorisetiam  fiisproquoagituref-        rio,&  poteftdeeodifponere,nu.\\o 
/etpupillus,uu.jf.  iiijtmicuspoteftproamicoftipularifficutprocura- 

11  jtmicutagtut  pro  amico  tenetur  Jubire  iuramentu        torjcd  diflingue  nu.\\x.&  113 

talumnia ,  jl^  Compromiffum  faSum  in Trtlatufub  nomine  di- 

74  fdandatum  fpeciale  requiritur  ad prtflandum  iu-  gnitatu,fi  Tralatus eft  amicus compromittentis, 
ramentum  talumnit  .  tunc  ten/"urfa8um  intuitu  perfont ;  &  uon  di- 

77  jtmicus agens  pro  amico  abfente  an praiudicet  ei .        gnitatis,  rel  officij , 

78  Fideiuffio  prtftanda  ab  amico  agente  pro  amico  ab-  j  1  j  Executor  teftameti  rcltSusfub  nomine  dignitatit, 

fente tna tontinere debetjcilicet  dolum  abeffe,r(        fi  eft  amtusteflatoris ,  cenfctur  retiSus ratione 

defindi,&iudicatumfolui,&nonfufficitiurato-        amicitit,  ideo  eomoituonontranfit officiumad 

tia  cautio,  »11.79.  /uceeffrrm  . 

80  jtmicuspro amtco potefl appellare etiam finema-  1  \6jtmcus Labitansin domo amici,  qua  non erat/oli- 

datoafcntentiacontraamicum  lata,  dummodo  talocari,noteneturadpenfionemaliquam,fecus 

fequatur  ratificatio .  fierat  fotita . 

%l  jtmicitia  tquiparatur  affinitatiu&  to/avguinitati,  1 1 7  B onorum  po/fiffio peti,  &  decerni poteft  ab  amico, 

&  fapefapius anteponitur,nu.2i.  &  aliquando         quani  rft  ielataperfontabfenti,  &  yaganti. 

fuperat fraternitatemutu.S  3.84.26.  &  87.  i\3jtmieutCaperepoteftlegata,  & fiieicommtffaex 
8  J  Dijpofitfm  inter  confanguineos  an  babeat  locum        teflamento  minusfollcmnt  fictt  liberi . 

tttam  inter  amteos.  ixojlmicitta  operatur  effcSum c.aufuit  coiicillaris , 

88  jtppellartonejuerumyenitetiamamicutmaximt        &  femper  prtfumitur c/feinteftamento,ybibt- 

amtciitt ,  ret  fft  amitut . 

89  jimicus  poteft capere ,  &  capifacert debitorem  fui  \xi  CUuJuta  derogatoria  infecundo  teftamento cenfe- 

amict  abfentis  maxhne,  fi  tft  paratus  adfugam.  turiuferta  proptrr  amicttiam . 

50  jtmtcus  admtttttur  ad  allegandum  caufainabjen-  \%%  Sufpitto  fraudis  ontur aliqnjio  !>ropter amicitia . 

tia fui  amut.tam  in  caufa criminati,  quam ciutli,  1  %^  Legatum debttur  legatarto ettam  r.o  aitta  bxreii- 

&num.9l.  tetejJ-ianiolegatariusrftamicustefijtortf. 
jtmicutallegantcaufamabfentitfuiamieinoute-  uj  legatum  faSum  pauperi  itcitur  fjtlumaipum 

uetur  fattfiare.  eaufamjecutfifaSumfueritamtcopaupcri.nu- 
93  jtmicutdicituralteridemcumamico.  merou< 

J14  jtmicvs  etiam  fine  mandato  admittitur  ad  rrcupr-  1x6  Statutu  yolfsquoiie  legatis  ad pias  caufas  dtbea- 
.nndum  poffcffionm,qua fuut amtcus ab/ensfpo-        turtot p*o centenario  alicui ecclefix  nonintelli- 

Itatusfuit.  giturdt  Ugatofatloamicopauperi. 

^5  jtmicitiaiutergeftorem,&  domtnum  facit prafu-  lVj  Quatta  Epifcopo  non  debetur  de  Ugato  faUoclc* 

mi  negotiafuifft  gefta  uomine  ipfiusytd  quem  ne-        rico  ajuo  amico . 

gotia  perttnent.  1 18  jtmtcus  prafertur  in  tutela  pttpiUorum  alijs,  & 

p6  jtmitnsoffirensdebttifuiamici,relilluddepofi-        potefl  cogi  ficut  con/ar>gumeusetiamcapttspU 
tant  libtrat amictm  debitorem .  gnoribus,nu.ixS 

97  Ojff " r,s  ,/cu  depofitat  dtbitum  liberat  debitorem.  1  j p  fcuiatartus  contrabes  amicitiam  cum  inimicis  do- 

98  jfhenatio  fatla  tnter  amicos  magna  amicitit  cenfe        minifiudi ,  prtuatur  feudo  etiam  fi  tfftt ecclefitt 

turfaSainfraudemfifti.  num.\3<>.&quiififulumhabita(fet,num.i}6.& 

99  .4mtc*s  an prtfumaturfctrefaSafui  amici .  quid  fi  nultum  damnum afcrret  iomino ,  nu.i 37. 

100  Vicarij  amicus  an  prafumatur  fiirt  collationem         1  j8.<£-  148 

btntjscij fibi  ab  d  VicartofaSam.  x yojlmicus  immici  mci  eft  mibi inimicus . 

101  ratultatturandtconcrffatLefunSotranfitinbtrt-  ,ji  Variafunt  e/fc  inmicum,  vetamicuminimicimri. 

dm  quandohtres  eft  amicus  dtfunSi.  \ ^2.  Feudum  atnittttur  proptrr  mimicitia  contraSam 

10»  Conctffio  in  empbyteufim,Jeu  infeudumfaSa  per        inter  iominum,&  yajfallum . 

T*pmtfc»  rr*k?»w  «» »  fr^ntiturfaSa  133  ctntrabcnt  amcitiam  ci  inimico  domini ,  nietur 
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t5f  rtuenire  iuram?tofiJelitatis,&  11.14x.rt  14.?  eenfctnrpatrocinium  prsfiare  grdtis. 

1  34  Vaffaltus  eontrauenteado  iuramento  fideljtatis  eji  169  Trocurator  amicus  expendens  pro  amico  alUtuUt  i» 

pnuavius  feuio  .  UttjionrepttU,  auia prxfuntitur donaffe. 

1 39  Inimknt meus  cenfetur  illt,q»i  tum  immieismeit  170  Monacbi,&  alif  regulares  tton  poffunt  ejjfe  arbitri, 

et>nnerfatur,  &  amieitiam  contrabit,  quod  iimit.  tamen  poffunt  ratione  amicitia,  »«.171. 

■pf  vu.  140.  &  141  •  ampliatur  ttiamfi  vaffallut  \j%  Hjceptans  furem  poflfurtum  comiffum  habetur  p 

Jolam  confederationem  babeat,  »u.  141.  f»rt,feeut  in  amico,fiJota  amicitia  motus  fuerit. 

144  l  onfuf  iensadhoftesfui  Trincipit  committit  cri-  173  Amicuspoteft  propuifare  i»i»rijm  amkoiliatam. 

wen  lsf*  maieflatts .  tjq^Amieus  cogit»rdrfr»dereamicum,&  eiusbona,<p 

145  Vaffatius  eontrahens  amicitiam  cum  inimieis  domi        procedit  etiam  in  quocumq.atio  non  amuo  «.  1 7  J. 

m  propter  metum  imminentis periculi,&  no  pri-  etiam  non  requi(ito,nu.lj6. 

uatur feudo ,  nec  quando  talis  amieitia  »0»  effet  x  77  Clericus  no»  pctefl  efje  procurator  iudicialUer  lai- 

domino  damnofa,&  num.iq.6.  ci/allit rttione amkiti*,&  nu.j 78. 

147  Vaffallus  non priuatur feudo,  fi  eontrabit  amieitiS  179  jtmko  iicet  occidere  aggrefforem  fui  amkij&  non 

eum  inimicis  domini  eo  volt»te,-vel  confentiente.  prafnmit»r  occidtrt  animo  deliberato,».  1 80.& 

149  Dminus  feudi  agens  ad  priuationem  ftudi  contr»  nonfolum  agrejjbrem  fut  amici ,  fed  etiam  bono- 

yaffallum  ob  amicttiam  comrattam  cum  inimicit  rum  fuorum,n».  1 81. 

fui.dcbrt  probare quid talis amicitia contraxerit  1 %%  .Amieo prout confanguineo,permittitur defendere 

dolo  malo  i»  eiut  permeiem.  virgitem  ,  vel  bontflam  yiduam  to»tra  violttu 

jjo  VaffaU»t,q»i contrabit amicitiam  cum  inimicis do-  tem  raptorem. 

mimi ,  non  folum  priuatur  feudo ,  fe 4  etiam  com-  1 8 3  jtmtcut  et  fine  mandato admittiturti  recuperid* 

mittit crimen  lafa  maieflatis.  poffeffio»em  ,  qua  amicus abfensfuit fpoliatus. 

j  5 1  Onus  probandi,q»od  vaffailtts  contraxit  amicUiam  1 84  jimico  lieet  refiflere  ojficiali  defaHo  iniufli,&  nS 

cum inimicit domini  fpetlat ad  dominum  feudi .  iuridici ext quenti  contra  amkum. 

151  VaffulittStpf^t^enstqnodcontraxeritamicitiam  185  ContraQns  annullatur propter  metum  illatum,it* 

d  tmmitis domini ptrmetum,  yel fine dam»o,&  pariter fimttutnon  inferaturcotrabenti,fedjuis 

dcttimcnto domint  tenetnr  boc  ipfe probare .  amicit,& conjanguineis,&  nu.  1 86. 

iKi  Exculpatio,feu exceptio pradiBa, quodmet» con-  \%j  Mulicr  non  pottjl  panampromittere,fi  nonnnpfe 

traxit  amcitUmt ,  probatur  argumentis,  &  pr£-  rit  cum  tali^ex  quo  matrimonia  dtbent  effe  libera, 

fumptitmibut .  itanontffttvaliiapromifjiofaaaintalicafuper 

154  jtmkusreceptans  alium  amicu  i»domof»a,fiaU-  amicum,yel confanguincum,nu.  188. 

qua res  mko  receptato fitbtraSa  fuerit ,  amicus  189  Statutum  cogens confauguincos  ad  compromitten- 

rtcepltns  non  tenetnr  de  tait  f»rto,fic»t  ca»po.  dum  lites  inter  confanguincos,comprebeniit  etia 

1 5  J  y.mkns  fponfi ,  vel  eius  patns ,  ft  aiiquid  donat  amkos  magns amicitUi. 

fponfa,  ill»d  do»attm  »on  acqumtur  ipfifponft,  1 90  V erba  Jtatutifunt  proprii,&  firitli  intelligenda. 

fed fponfo .  191  Metus  purgatur  prajentia  amicorum  in  contra- 

j  5 6  Dmatum  cittmplatione  fponfi  pr*f»nit»r  dona-  Qu minotis. 

t»m  ipfifponfo,&  n»  fponJ*,&  pofl  mortcm  yi-  \y%  Creditor  in  danio  tutorem  pupillis,contra  eius  bo- 

ri  tefiituendumbartdibutym  .  nsagens,  dtbet  citare  factrt  amtcos ,  &  coniun- 

Ij7  Delegatiofa(iaamicodelegantis,notranfit  adfuc  Hcs,  vt  veniant  addefcndendum  pupillum. 

cefforem ,  et  fi  cjjet  faUa fub  nomme  dignitatis.  193  Tutor  iecernitur  minorifeptennio,&  curator  ma- 

158  Depofitum  cenfiturfMum  quado  amuus  reponit  iorifeptenmo. 

pet»niam,aut  alum  rem  pcncs  amieum,lkct  non  1^4  Tutorgerens  negotia  pupilli  in  prdfentia  amicorZ 

reponat  nominr  Jcpofiti .  pupitti,ex  tali  prafentia  excluditur  omnisjufpi- 

l^Umicuspatroni  potefl prsfentare  in  benefitio  va-  tio  doli,&  fraudis. 

cate  dummodo  eaueat  pro  amico  qudd  ratbificet.  1^5  jtmicus  praftans alimenta  anuco,aut  filio,vel mu- 

160  lus  prtfentandi  in  bencfitium  ob  lapfum  ttmpus  Ueri  intuttu amkitia ipfius amici,  prafumitur  ea. 
■  tranfit  i»  Tpijcopn  m.  donaffcrf-  non  potefl  repelere,  vbt  quatuor  modtt 

\6\  Vaffaiiusoffenders  amkum  domini,fe»do  priuatur  lmitatur,uum.it)$. 

fa»toffe»dtnsipJum  dominam.                  ^  197  Clomftcere  dkitur  qui  opus  fatlurus  eft,&  nS  de 

'jdl  jimk»s  f  amico  fot  ipetrare  literas adbtnefici».  nuntiat  amitit  iilius  abjentis  tui  cratfaSurus, 

161  Eledns  ad  aliquod  bencfitium  tenetur  infra  tret  198  ^mititia  an  impediat aelionem  negotioru  gefloru. 

mtnjespetere  confirmattoncm ,  tamen  fi  amicut  199  7{otarius  habet  prsfumptionem  profetamquam 

eam  petit  nomineamki ,  cenfctur  impttrajfe  eius  pubtka  perjona.tamcfi  reperkurfcriptus  b*>cs 

»omUte,&  tffet  valiia.  aliquis  amkus  in  tejiamento,tale  teflamentum  no 

141  Clrrkus non  potefl  effe  adnocatus  inter  laicot ,  th  caret Jufpitioncquoi  ttmit.n.zoa. 

tcfptSu micitia  no  prombetur  aiuocare  pro  ami  %o  1  7{ptarius  nonpotcj}  pubticartjcu  cleuare  infjru- 

eo,qu6dproctdtt  non  folum  in  clerico.verum  etia  mentum  in  etut  vtiluatemtncc  iliudpotcjl  ia  can 

iiimonaco,&aliore^ulari,nH.l6^.  Jafuiamici. 

\fi6jtmhus  verifimiliter  cognofcit  amicum  ai  voci.  loiTtofccutus  de  bomiciiio  fi  erat  amieus  in'erfeth 

i6jTeftesdeponensdeaiiquoatl:t,  &  reitns  caufam  prsfumitur  illum  noninterfeciffe. 

fcienti.i,eo  quia  cognouit  ai  vocem,fi  effct  amicus  aoj  jimkut  interficiens  amicum  prxfumttur potins  eat 

trcditur,alias  ncn.  J»  q«*m  dolo  inteifcciffe. 

\t S  ^4*C€ot»S ,  vtl procurator  aduocans  pro  mico,  104 ^micus  otciiens amicum  Ucet  probctur  quod i* 
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opera  octiitrit jtamen  non  efl  prajumenium  quod  xtf  ludex  potefl  pccnam  amico  viinorari  quanio  eji  ar- 

babuerit  animum  occidenii .  bitraria . 

xo%  jinimus  occtieniiprafumitur  ex  yulnere  illato  in  x^jtmicus  dans,velfaciens,ahqd  pp  amicitia  no  tra 

Ucopericulofa,  fitinobUgattonem,nccinducitco>ifuetudi*ent. 
ao6  J»  dubio  no  prafumitur  ionatio.nee  animus  donadi  140  Seruitus  non  inducitur  quado amicus  propter  ami 
%o-j  Expesu  f  amicot  dubio prafumitur  amico  ionaii.         cith:m  aliquid  permittit  amico ,  yt  putatrattfirc 
xo8  Ceffio  iurium  faSa  fine  taufa prafumitur fimula-        per  pradium amici,  &  fimilia . 

ta,tamenfallit  fi  eft  faSa amico,  &  nu.  zo$>.  241  Mttocatus potefi  togt  patroctnare,pro  eo,  qui  non 
»10  Letatum  reiaUtnaefl  nuUu,&noieheturet  eius         inuenit  aduocatum,fei  noncontraamicum . 

£)timatio,falUttamenrationeamicitia,nu.x\ i.  141  DtUSumeffictturgrauiuspropteramicuia^&ii- 
■Xix  1  atcr  fmiltasnonpotcft  emcrebona  afilij,  quoru        cttur  proditorium .  . 

bonorumtfllegitmusaiminiflratw,  quoifecus  243  ^tmicHsfiSus occidcnsamicumcomUtit ieliSum 

eflquandoidfiertt  praftntibus  amicis,&  palam        proditorium . 

numA  1  j,  244  ftxt.ni  i.ergo,  ff.cx  quibus  caufis  maior.  quotafu 

itAVtndtsreTiranoriUpratioprafumiturvcdidifft  locumbabct. 

permitiJ-ecusfiytnditiofitrttamicoetTirano.  x^ExtcutorrcUSusinttflamitofieflpraftntincU 
XI 5  ContraSns  celebratus  inter  amicos ,  yt piurimum        feSione  teflamenti ,  &  non  com raiuit ,  tenetur 

•    prafumitur  fimutatus.  poft  mortem  ttflarntntum  exequi. 

Xl6Umc»snonprsfumitur  inferre  iniuriam  amico,  346  Amicifurt  couocanii  aidtfcnfione  abfentisqua- 

et  prajumptio  doli  etiam  in  ijs,qua  funt  degene-        io aUquidfieri iebtt  contra  abftnttm.  „ 

re  malorum,cef\et  propter  amicitiam.  747  Citatio  amicorum  in  cafu  abfiutta  amicieft  leuis 

Xi-jjimtusinftitutusbaresfubconiitione,yteomor        foltmnitatis,& cius  ommiffionon  vitiat. 

tuo  bartiitasalteridrftratureenfeturinferta  co  148  QuartanonieheturdeUgatofaSoamico,ficutic- 

ditio,fi  iiSusbares  moriatur  fmtfilus,&  n.xii.         Ugatofatlo  confangmneo  clerico. 
a  jo  iniuna ctnfetur  remiffa  inter  iniuriaium,  &  iniu-  X49  jimict  pupiUifunt  citandi,&  requtreniiiniatio- 

riantcm,fifuperuenitamieitia.  ne tutoris ipfins pupiUi  . 

izo  Trocurator  conflitmus  ab  amico  magns  amicitia  zjo  Contumax  verc  no  dicitur  nifi  citatis  amicis,fi  ye- 

finoncotradicityiieturapprobantaiemadatu,         Unt  eum  irfeniere.. 
Xii  ^(micus  fi mutuat  pecmiam  amico ,  ex  taU mutuo  15 1  Amttitia,  &  tonuerfitio c»m  dcimqucntibus iun • 

non  oritu  r fufpitio  vfuramm .  Sa  cum  aliq-ta  pr^Jumptioncfacit  iaiicium  . 

XXX  jmicos  vexorc  tami  cfl  quanti  confanguintos .  X^X  Amici  pupiUifuut  refiirendi,  vt  eum  defendant, 
xx 3  Jfmicus  prafumitur  confentire  aSuj,qni  altas  non        antequam  iudex  decrnat p  tfrffionm. 

confentiret.  xyj  jlmicus  poteft  projc  tm  tmuriam  illatam  amico 

Xxa]jtmicuspatrisfiaUquidcxpenderitineaufafiUj,         eum  accufando . 

cm  JufpeSi  tutorcsfraudi  facicbant  non poterit  154  Anacitia  rft  caufa ,  vt  in  cafu  fucctffionis amicus 

rtprtcre .  autepom  poffit. 

iX$  A*icus poitfl petere,vt  decernaturcuratorbonis  »55  jimici dtbent louocari  in  contrabeniisnuptijsfi- 

abfentis.rt  mterumpat  prafcriptionem  .  cut confarguiuei . 

Xi6  jtmiii  difunSorum pofjunt pttere,vt  ittur  tutor  x^6  Vulncra amicormm  rrputantur  mtUora,quam  ofcn 

fitijs  defunSorum .        ■  la  inicorum . 

XXJ  Difpofttto  U  Graceus  it  aiultcrijs ,  eonceiens  im-  S57  <ASus prafumiturieliberatcfiSus^quaniofitin- 

punitatem  patrt  occiienti  coliuSantem  turpiter  teruenicntibusamiris. 

cum  filia,extcniitur  ai  amicos .  158  ContraSus,  feu  obltgatiofaSa  p  amicu  ie  uegoti9 

^imiei  gauitnt  beneficio  l.  Craccus  ie  adulterijs,fi-        fpcSate  ad  amiiZ,crnJrtur  fj&agratia,feu  con- 

cut  pater.  temphtioneipfius  amici,& tanquam  fiieiuffor. 

XX%Cuiconceiituraliquiipoffefieri,  crnfetur  ttiam  x^^Tideiufforiicttur  tlle ,  quifeobligatinfoUiumcu 

conceffum  ii poffe  fieri  cum  amicis.fine  quibusfa-        alio,cuifpeSat  negot  um  principale . 

cert  non  pojfct .  x6o  Voluntas  teflat  oris  colUgitur ,  qua  namfucrit  tx 

1 05»  Hft ,  qua  rtutrtitur ai  amicos  noflros ,  iicitur  no~        amicitia  cum  teftatore . 

bis  reuerfa .  x6l  Confilia  amicorum  fempre  qusrere  iebemus in  ne- 

X}0 Citatus  iicitur  fi  amicus  imptdit  ne  citatiopcrue-        gottjs  noflris. 

niat  ad  amicum .  i6x  Donatio  rcHocaturpcrfupcruenientiamfilioruM , 

X}\  Elcemrfina  debet  fieri potius  amicis.quamignotis.        fctusfi  fterit  fuSavaldt  amico,  &  nu.x6j. 
xyx~n rbiter  cleSus  fi  tft  prafens ,  &  non  contraiicit,  X64  Clcricus  efficitur  irregularis  fi  rixatus fuerit  cum 

yii'turarbitnumacceptajfe,fieftamicus.  aliquo ,  &  ob  ii  amici  fui  occiierint  rtxantem 

Xl%  lHt-rtafaSa  amico  meovideturmihi  faSa .  cumeo. 

2 j4  Voluntas  perfeSa  non  inducitur,fi  qs  dicat  vellem  x6$  Ltgata  fitSa  i  ttftatore  non  itbtntur  rupto  tefla- 
*mtre,vel  vtllem  legerc,  &  firutUa ,  tamen fi  efl  mento  ab  natiuitatem pobumi  prateriri,  quoife- 
amicus  iniucitur  perf  Sa  difpofitio,nu.z  jy.  cus  fi  fuerint  legata  amicis,&  nu.z66 

X}6  Dtlinquens  taufii ,  &  occafione  amicorum  mitius  x6j  Judex  in  iubioiebet  inclinarein  fauoremamia, 
iebet  pxniri.  vbiUm.nu.i6% 

ttf  Teena  ieliSt  remitti  poteft  quanio  delinquens  efl  269  Totentioriiciturille,  quihabetpluresamicos . 
amicus  prmcipis ,  vel  mittus  icbet puniri,  iiem  fi  xyo  Amicos  babere  efl  vtilius,quam  babere  aurum,  & 
effetamttusiuiicis.  argentum. 


Tra6fc.  deEffect.  Amicitiae. 


^71,  Imictis  pottfl  ftruum  amici  vtndicart  fi  in  fuga 

tfi  t  ronflttutus . 
272 .  imicnt  potrjl  vindicare  necem  dtfunSi,fi  efi  co- 

tunflus  fanguine . 
xfi  .Amicus  meus  occiiens  inimicum  memm  prafumi- 
tunUum  occidijfedemandato  meo,ntfi  aliterpro 
batum  fuerit . 
274  Dtcrttuminterpofitum  a  iudice  in  contraSibus 
minorum  ,  tnquo  non  apparet  de  caufa  cogni- 
tione  ,  fi  interueneruntamtci  pupilli ,  qui  affe- 
runt  ,)uoi  futt  vtilc  ,  prafumttur cum  cauf* co- 
tmtione 


%1<OfficiaUsnonpoteR  recipere 


curn  refcrt  Lic.de  Pci.in  1.  vaciutisjn  princ.C  dc 
decnr  lib.  io.)legumcompofitorcsmagis,  quara 
circa  iufhtiam  ftuducrunt,idcra  Luc.de  Pcn.  in  Li, 
in  pnnc.Cdc  Metropol.Beri.lib.  1 1.  Qua?  qiiidem 
amicitia  diuerfimodc  diiHnitur ,  (iuc  magis  dcfcri- 
bitur,uamq;Diuus  Augult.cpift.4$.&Cicer.  in  lib. 
dc  amicitia  dicunt,  quod  amicitia  eft  omnium  hu- 
manarum  ,  dminarumq;  rerumcum  bcncuolcntia, 
&cariutc  luramaconicnfio  ,&fccundi:ra  cund6 
Occronem  in  pnrao  Re&hor.  cft  voluntas  crga  ali 
quem  bonarura  rcrum  illius/ipfius  caufa ,  qucra  di- 
hgit ,  cura  cius  pari  voluntatc ,  &  fccundum  Arift. 


bus ,  &  recipiendo  committit  barattariam  ,  <5r 
fimoniam,  fatlit  fi  receperit  ab  amico ,  n.  ijri 
177  Legatum  faSum  videtur  ademptum  fires  iega- 
ta  alteri  legetur  fub  commemoratione  primi  , 
fallit  fi  primus  legatarius  tfet  valde  amicus,  nu 
mtro  178 

179  Difparitas  in  matrimonu,coufidtratur,e*r  proba- 
tur  tam  ex  numero,&  quabtate  confanguineori, 
tumetiamamicorum. 

Eligentpotefi  eUgere inbeneficijs  ,  &  benepcifS 
ti;.vis  amicum,quam  aUum  . 

281  jtmicus  faciens  aSus  poffejforios  iure  fui  amici 

videtur  factre  iure  famiUaritatit . 

282  Termutans  btneficium  magnum  cum  tenue  ad  efi 
prifumptiofimonia,ftiMerextraneot,fecntft 
inter  amicos . 


k  Utiganti-  1  ia  8.  Ethicor.amicitia  cft  bcncuolcntia  pacis  non 


latens,  vel  fic,  amicitia  eft  ftudior.im  omnium,  vo- 
luntatumq:  confenfus ,  cuius  coritrarium  inimici- 
tia;  funt;  fcd  in  iurc  noftro  amicitia  dicitur  cflc  vc- 
luti  quacdam  fratcmitas  ,  L  vcruni  in  princip. 
iuxta  glof.  ff.  pro  focio ,  Socyn.  confli.  ioj.co- 
lumn.  6.  vcrf.  fed  ad  ifta  rcfpondco,  Jib.3.  IaCin  L 
qua:  dotis , colum. 13.HI  j.cafu ,  ff.  folut.  raatrira. 
FoUer.  faper  con  (ur.patercnorum,  num.  80.  in  tit. 
<lchacrctic. 

Amicitiaveroeftquatruplexfccundum  Diuura 
x  Thomamin  3  .  fcm.dift.27.qua^.j.art.2.&d;ft.20 
artA  fcilicct  naturalis ,  dorneftica ,  ciuilis,  &  diui- 
na-  Hax  antcra  amicitia  domcftica,fiuc  ciuilis/juac 
fpeftat  praccipuc  ad  maccriam^lc  qua  fummus  tra- 
Qatur  ,c  R  trium  graduum.  Primus  quorum  cft,qua- 
do  amicitia  c  ft  maxima,&  pcnitus  inhcrcns  animis 


xliCitatiofubflinetur fi fuit data amico,qui afferit iU  3  inuicerofeamantium  ,  vtcadcraanimaduobusin 
•    - —  corporibuscircvidcaturdcquahabcturapud  La- 

hcrtium  in  Dialogo,quas  Toxaris  infcribitur ,  quae 
refcrunt  Alciat.  in  l.lata;  culpa;,  $.araicos  in  pnnc 
tf.dc  vcrb.fignif.&  Carouin  tra.dc  iurara.  dccifor. 
q.d.q.princ.n.^.circa  quod  dicit  Rebuff.in  tradl.dc 
priuil.fcholar.priuiLio4.num.9.in  1 8.toira.diucr. 


lamdediffeamicocitato. 
ityCrcditoretbtreditarijfuntcitaudi  in  confeSiout 
inuentaru,tamen  fifunt  ab/entes  fufficit  vt  citem 
tur  eius  amtci,num.  28$ 
zS<S  Jtmicitia,  &  conuerfatio  babita  cum  inimicis  oc- 
cifi,veliuuriatifaiittndicium  contra  amicum. 
%9-j^tmicus  venditortsfundi  potefl  tradere  poffefjio- 

nem  illiusethm  fi  uenditor  mortuut  fuerit . 
zU^micus  iiciturfamiliarit  ,  &  domefiicut  amiei , 
&  in  co  verificatur  ea,qu*  dicutur  de  domefiicit. 
x8?  Jmta'  debent  eUgi  in  tutoret  pupillorum . 
zyo  Denuntiatio  noui  opens  potefi  fieri  amicis ,  fi  do- 

minusefiabfens . 
xpi  jtmuus  patris  pradefunSi  potefi  accufare fufpe. 
Sum  tutorem  pupiHorem,&  txpendens  aUquid, 
Mud  recuperat . 
291  Ojfenicnsamicum  meum  refpeSu  mei  diciturfre 

giffepacemmeam. 
195  jtmicus  potefi  pacifci pro atio amico . 
x^jtrbiter  euufatur  propter  amicitiam  fuperuem 

~"1>  &  com'- 


tentem . 

295  JlSiofurti  cefjat  propter  amicitiam . 

2jx5  Mtipttns  rem  amici  ctiamffcreto ,  non  efi  rtpu- 

taniustllimfurajft . 
297  Citatus  a iuiice  anuco  fus  inimici,nontenttur  co- 

rmeocompJtrere . 
xpSluiexanlegitime*  recujari  poffit  ,  quando  aduo- 

catus  partis  aiuerft  cffct  amicus  firitliffimut 

indtcit. 

jNtcr  caitcra ,  qux  in  iurc  noftro  quamplurcs,va- 


rios,  ac  diucrlos  opcratur  cffctms, 
circa  quara  ( vt  dixit  Arift.  ra  8.£thkoruna,prout 


pnui, 

cart.mihi  <i.  amici  vai  duo  funt  corporc  ,  anima 
vcro  cft  vna  adcraq^ntc  cum  hguraucruut  Ouid.il» 
4.dctriftib.dumdixit. 

Hi  duo  cerporibus,  mentibus  vnus  erant. 
EtHoratmsin  $.Ode. 
Et  feruts  auimx  dimidium  me*. 
In  tantum  quod  Ciccr.in  lib.  dcamicitia  affcruit , 
quod  vcrus  araicus  cft  altcr  idcm ,  quod  dicwm  cx 
Noftratibus  fcqnnti  fucrunt  Io.de  AmicisconC  8  j. 
nu.  ij.  &aalhils.Cardra.Tufch.infuis  concluC 
in  vcrb.amicitia,nu.3. 

Secundus  gradus  eft  in  amicitia  ,  quas  non  cft 
tam  ardcns ,  &  ar&a ,  fcd  taracn  non  lcuitcr  con- 
iunclaj  &  honcfta  confuctudinc  ratroducla  Carou. 
vbifupra. 

Tcrtius  gradus  cft  araickia;  vu]garis,cV  comunui, 
qua  homincs  vilcs ,  &  abic£be  coadidlionis  fc  inui- 
cera  araicos  appclIant,Carou.(Ln.3. 

PolTet  ctiaraA  quartus  adduci  amicitix  gradus, 
hoc  cft  iUa ,  qua  mali ,  &  pcffimi  homincs  intcr  fe 
4  contrahunt  pro  aliquo  facraorc  pcrpctrando ,  vd 
aliud  mahim  agcndo,  fcd  hax  tafis  non  dicitur  amt 
citia ,  fcd  potius  fa&io,  confpiratia  fi£  fraus,  &  do- 
lus ,  vt  dixit  Saluftius  lugurt.  dom  inquit,  Inter  bo- 
nos  amicitia ,  intcr  malos  fadho  cft ,  &  cx  Noftra- 
tibus  vohicrunt  glo.iu  L  latae  culpae,$  uunicos,  ff.dc 
vcr.flgaBal.  in  l.cos,Cde  teft.  Wfafcardan  trafi.de 
pobatxoncL85^.i  i^Natu»nL298aiu.4.1iba. 
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Farin.in  traft.cruTijq.4^n.i74-<^4F4 in  (unv 
nu  in  iit.dc  paxus,  $.  3 .  nurn.  i  S.vcrl.  vndc  non  eft 
amicitia,&Arift.»n8.Ethic.lo<iucnsdetali  amici-  9 
tia,cam  appcllat  imprapne  amicitiam ,  dum  diat 
amicitia;  gcnera  plura  fcmt,primurn  ^utcm  cam  no 
tninamus,qu9  intcr  bonos  cft » quia  boni  funt;  rcli' 
qui  autcm  cx  funiUtudirie  amici  lunt,&c.  ideo  cum 
loquimur  de  amicitia,cinfq;  cfleftibus ,  in  iure-no- 
ftrofemperinrelhgcrc  dcbcmus  dc  ea  amicitia, 
quo"  eft  in  ptkm,  &  fccundo  gradu,  &  non  ln  alijs, 
Caroc.intraft.de  iuram.dcciior.q.<J.Q.q.princJi  3. 
qut  dicit  quod  licet  Alciacin  d.Uats  culpa:,$  .ami- 
«£saT.de  vcfb.  fjgnitvidcatur  fcntire ,  vt  ea  omiiia 
habcant  locum  tantum  in  primo  gradu  amicitix , 
'attamen,exquohodiettlisamiritiacft  rariflima, 
&  ad  luperos  conuolauit(vt  dicit  Alciat.in  d.$«ami 
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t  s  in  trac.  dc  lnterprec.  vltim.  vol.  lib.  1.  interpr.*. 
dub.i.iolut.  4^1.7 

Rcquiiitaautemvera;  ,  &  rcalis  amiciti.e  ilinc 
fcx,  fccundum  Caroc.in  tr.ift.dc  luraraento  decifio 
md.  quxft.  o.quaeft.prin.nu.  $.qua:(vt  ipie  aflc- 
rit )  colliguntur  virrualitcr  cx  tcft.  in  l.latae  culpa; , 
$.amicos,tf  dc  vcrb.fignificat.  Primum  rcquifitum 
cft ,  vt  amicus  dcbcat  cifc  notus  amico ,  quia  nihil 
amatur ,  nifi  prius  cognoicatur  .  Sccundum  vt  is 
talis  tit  coniunftus  noa  lcui  amicitia ,  ideo  non  vi- 
dct  or  amicus,  qui  cft  leui  amicitia  notus  Albcr.  in 
L  cum  quidam,n.i.ff.delcg.i.Tcrtiura quod  fit  fa- 
miliaris  di.uurna  tam:liaricatc,&  cdfuetudinc  aftri- 
ftus.  Qjartum  quod  illa  ramUiaritas  fit  quacfita  ho 
neftis  racionibus,&  mcdijs,  quia  amicitia  ex  hone- 


quia  amicraa  cx 
fta  cauia  contrafta,  &  copuiaca,dicitur  propric,  & 
cos,&  l'o.Batt.Maggonus  in  lucerna  morali  p.  1  .c.     vcrc  amicitia , lccundum  Conftant.  Roger.  in  tra . 
t.  nu.  a.  )  debet  intclliei A  opcrari  ctiam  in  iecun-  lo  de  tumrao  bono.  vcri.  nunc  congruum  cft  n.  1 8.  in 


2.  nu.  4. )  debct  intclligi,&  opcrari  etiam  m  i 
do,  quod  tamen  Alcia.  in  mco  lib.  in  princ.non  di- 
cit,  prout  ipfc  Caroc.  aflerit ;  fcd  quod  omncs  cf- 
fcftus  amicitise,a  lcgibus  pofiti ,  habcant  locura  in 
hoc  fccundo  gradu ,  licct  rcfcrens  poftca  aiiquos 
cx  effcftibus  ipfis  dicat,quod  illi  habcnt  locum  tan 
tum  in  primo  gradu  amicitix,  quod  tarncn  diftum 
Caroc.  putoquodfitveri.limumin  aliquibus  cafi- 
bus,  &  cffeftibus,  vt  cum  dicim  ts  ( prout  Pitagori- 

5  ci)interamicosoinniadcbcnciiccommunia,  na 
hoc  intclligere  dcbcmus  dc  amicis  in  pnmo  gradu 
amicitiae  defcriptis  ,  &  ficdum  Pfrlotbphus  ,  & 
ibi  Commcntator  in  9.  Ethicor.d.cit ,  Amicis  cft 
anima  vna,&  omnia  communia,ncc  cft  amicjs^ufi 
araico  cor  fuum  prasbcat.  &Tulhus  lifcu.de  orfic. 
&  S.  Auguftmusdib.  x.conteff.  Ainicitia  dulcis  cft 
proptcr  bonitatcm  animorum,  idco  qui  aniicus  cft 
amico  omnia  communicat,f.cor  fumn,  &  bona,  & 
Tiraq.fupcr  ll.co.inub  l.+nu.z&Nc  quid  intcr  ami 
eos  fiftum,  fucatum,  tcftum ,  vcriim  nuda ,  fintyli- 
ciaq;  fint  omnia.  hi  omncs,  &  limilcs  dcbcnt  intd- 
ligi  ( vt  iam  dixi )  dc  amicis  in  prima  claftc  ainici- 
tia;  conftitutis;  lcd  iftis  calamitolis  temporibas  cx- 
perientiacompcrtumeft,vcnoni61um  non  rcpe- 
riatur  amicus  aliquis,  prout  in  primo  gradu  a:nici- 
tix  defcriptus  eft,  verum  ctiam  cum  magtu  diffi- 
cultate  rcperitur  is ,  qui  verefitin  fecumla  lpecic 

6  amkiti» ,  cum  vfu  frcqucntior  fit  ea  aimcicia,qu.e 
a  comraoditatc  initium  hahcc,&  durat  durantc  ip- 
fa  commoditatc,pro'.it  dixit  Pnilofophus  in  $.Etbi 
cor.  qucm  refertkipain  l.fi  vnquam  jiuin  j3.C.dc 
reuoc.  donat.Conftant.  Roger.  m  trac.  dc  lummo 
bono  vcrf.  nunc  cnngruurn  cftji.17.in  j.tom.trac. 
diucrf.  p.i.  car.  mihi  io.Et  cft  vertus . . 

Nullus  amor  durat ,  nifi  iruftus  fcruet  amorcm. 
'7  Et  Bart.in  Li.&  mandatum ,  numa.  ff  mamljt.  a  1 
propofitum  dixit,  q:'od  hodic  amicitia  ,nitcr  pau- 
cos  inuenitur,  &02cr.in  iiia  fumma,  fiuc  mauis  in- 

ftiwt.moraUib.9.e.j.in  prin.dixit/juod  hodic  non  Chrifti  glutmo  copulata  cft 
arnatur  amicus ,  fcd  commoditas ,  qua;  cx  amicitia  conciliat . 
8  proucnit.Etradcundo  ad  nofirum  principale  infti-  Quahatcs  vero.fcu  proprietates  amicitia:  (  pro» 
tutum,  puro  quod  tutius  fit  illud  rcmittcrc  arbitno  n  ut  cas  defcribit  lo.Bapt.  Magon.in  l.iccrna  mora- 
iudicis,qai  itidcx arbitrabitur  qois fit  amicusA qua  li,p.i.c. i.n.<5.)  debcnt  cflct  ofto,  Prima  vt  fcmpcr 
hs  amioria,  &  an  mra  huiui.nodi  dc  cficelibus  ami     fit  reccns,ncq-  diimunitatc  tcmpons  tcpcfcat  Sc- 


j.to.  tra.diucrf.p.i.  car.mihi  10.  eft  tamen  vcrum 
quodmultcaraicitia:  pnncipium  habcnt  i  caufa 
ilUcita ,  &  traftu  ternporis  amicitia  fit  licita.Quin- 
tum  rcqui  fitura  eft  quod  iura  ipia  araicitif  fint  qu; 
fita  cum  patrefarniliasjdeft  cum  viro  honeftje  cd- 
uerfationis^t  fama;J.pronuntutum,$.  matrem  fa- 
milias,f£  de  verb.  fignif.  &  in  i.hix  culpx,  $.  1  .eo- 
dcm  nt.Tho.Aftius  in  traft.de  ludoScaccq.12.Ji. 
49.R0LCaaagn.in  obieru.ad  dccret.Montister.de- 
creci.$.  i7-n.  i.&hoeprpceditcxco  ,  quiafinc 
virtutc  amicicia  confifterc  non  poteftjecundu  Tul 
liura.quo  fit  vt  araicitia  reproborum  no  fit  proprie 
amicitia,  vc  dicam  paulo  infenus ,  ideo  cft  omnino 
fugicnda  J.nullus^f  quod  ibi  not-Doftorcs^  pra;- 
feSal.  Cd:  malcf .  &inathcma.  liertac.  in  rcpcr. 
in  ver^micitiarcproborum,Tiraqu.in  traft.  dc  pe- 
nis  tc  npcrand.aucrcmittc.caaia  ii.n.89.Lcl.Zac. 
in  iaftit  clcr.inftit.d.n.  3.  quod  ailucrcens  Cato  in- 
tcr  ca;tca  uu  rcrc  diuma  miUtuta  dixit . 

Cum  bonis  ambnU . 
Et  Rcgius  Propiieu  ialmo  17.  fcripfit ,  Cum  lan- 
fto  lanctus  eris ,  &  cura  viro  innocentc  innoccns 
eris,  &  cum  eleito-cleftus  cris,  &  cu  pcmcrib  pcr- 
uertcris,  quaiidicat  fjgias  amicitiam  rcproboru  , 
ne  fias  malus,  &  fcqueic  iilajn  bnnorum,vc  iias  bo- 
nus,&pcrfeftus,&eftvulgaic  \xioma  ,  Con  cbi 
fci  vifio,/ci  raffomigliato .  Et  aliud  ,  Dimmi  con  cbi 
vai,&  tifo  iire,qnel  cbefii .  Et  aiiud,  Cbt  ccmerf* 
^"f^V^jJai  freflo  mfa^jfce . 

Sextumreqmlitumcftquodamicitia  fit  quxfi- 
tarationibus,  ideft  noncauiiiationibus,  non  lcnoci 
nijs ,  ncq;  adulationibus,vt  hodic  pcriicpc  fit,  idco 
1 1  vcra  amicita  no  potcfl  clfc  nifi  intcr  habctes  cha- 
ritatcm,Gulicl.dc  Bcncd.  in  rcpct.  c.  Raynutius  in 
vcr.  tertamcntum,  1  j.nu.  48.  dc  teftam.  qui  refcrt 
Ehuum  Hicronymum  in  cpiftola  ad  Paulinum  in 
pruK.duni  dicit ,  Vcram  clfc  ncccifitudincm,  quae 

,  &  quam  Dciumor 


citix  n  cis  locum  habcant  ,  quam  circa  hoc  d;vc 
certamA  dcterminata  rcgulam,  ita  dixcrunt  Paul. 
dc  Caftxjnl.cuni  alicnam,Cde  lcg^imon  de  iVne- 


cunda  vt  omnibus  pateat,  &  amicus  amicum  fuuni 
publicc  confitcn  non  erubefcat.Tcrtia  vt  in  ardins 
aintcus,  &  in  pcricau ,  &in  rcbus  proraptus  quo- 

modo- 
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mo  Jocunq:  rcpcriatur.  Qnrfa  quaJius  cft,  vt  pc.- 
pcc:  j  keaeou  amicitia .  vjjjuu  vt  in  profpcris,  & 
in  a  i  KcCts  conftans  pcrmancat .  Sexu  vt  intrinfe- 
cum  u  nico  non  abicondat .  Septima  vt  cor  verbis, 
&  verba  cordi  corrcfponfioncm  tribuant .  Oetaua 
vt  nullo  tcmporc  aboleatur ,  nulbuc  locorum  in- 
tcrcap-Mi  nc  amicum  fcparct  amicitia . 

o.n.ics  qualiutes  Romani  annquitus  ofte 
debant  cjuodam  Hicroglifico  piftij«,namq;ipiam 
iu  pingcbant . 

Primoauucnis  forma . 

Sccundo  ,  difcopertam  capite . 

Tcrtio.rudi  tunica  induum . 

Qjarto  •  in  cius  fimbrijs  dcfcriptum  erat  mors , 
&viu. 

Qiinto ,  in  frontc  noutum  habcbat ,  asftas ,  & 

hycms . 

Sexto ,  habcbat  latusapcrtum  vfquead  cor . 
Scptimo  ,  brachium  inclinatum  ,  digito  cor 


Ofuuo  ,  longe ,  &  prope  dcfcriptum  habebat. 
Sed  vx  temporibus  noftris,  in  quibus  fi  eflct  dc- 
fcribcnda ,  &  pingenda  modcma  amicitia,deberct 
pingi  non  lblum  lenexJed  ctiam  decrepiu,non  ca 
pite  dcreito,  fcd  pcnitus  vcJato,&  occu!to,non  ru- 
di  tunica,  fed  vcfti  fatis  pr:ticinta,&  atteliau,in  fim 
brijs  non  cum  fcriptura^nors,  &  viu ,  fcd  durante 
commodiutc,  &  vtiJitate ,  in  fronre  non  asftas ,  & 
hycms,  fcd  Floridum»vcr,non  latere  aperto  vfq;  ad 
cor ,  fed  loco  cordis  patcra£H,cor  fatis  occulutum 
pluribus  pannis,&  vcftibus  A  plufquara  planu  pal- 
mi  faluaticx,qua:  apud  nos  vulgaritcr  dicitur  ( cia 
faglionijqua;  pfanu  habet  plufquam  ccntum  inuo- 
lucra  ,  antcquam  pofTit  penetrari  ad  intimura  ,  & 
dulccaion  digito  oftcndcns  cor,  fed  palma  illud  oc 
culta.tcc,  &  tandcm  abfq;  icripcura,  iongc ,  &  pro- 
pc,  fed  prope  quandoquc:&  hoc  quia  vt  plurimum 
hodic  amicitia  cito  fccncfcit ,  nec  inter  amicos  rc- 
pc.it  ir  rca!ius,&verius  ,fed  fraudcs,inganna,& 
mcn  Jacia ,  itcm  magis  pra«fbcatur ,  &  conucrfatur 
ccrcmoni  js,  &  oblequijs,  quara  legaliutc,  &  cha- 
riucc,  &  magis  ficlionc,  quam  affe&ione . 

Etquam'jishodicamiciparuiinucniantur  ,  qui 
fint  vcrc  ainici  /nihilominus  fi  qui  iunt  ,  intcr  cos 

i  j;  debcnt  fcruari  praxepu ,  fiuc  lcges  amicitia;,  fint 
q  jibus  ipfa  ftarc  non  poteft,qua:  lunt  quatuor,qua- 
rum  legum  cft  Prima  vt  ab  amicis  honcfta  pcu- 
mus ,  &  non  rogcmus  turpia ,  ncc  patiamur  ab  eis 
rogari,  ita  Marc.  TulJ.  de  amicitia ,  quera  fcquitur 
Gtilicl.dc  Bcncd.  in  rcpet.cap.  Raynutiusin  vcrb. 
teftamentum,  iJ  $.nu.  48.dc  teftam.  Marian.Soc.in 
c.  repcllantur.nu.?.  dc  accufat.  Io.  Sicar.  in  Lcos , 

i^n  t.C  d?  teft.  idco amico iniufia  petcnti  non  eft 
aficnticndum,  &  dicit  Soc.  loco  citato,  cx  Valcrio 
Maximo  in  lib.  6.c.+.  tit.  dc  grauit.  difta  ,  aut  fa- 
fta,  qiod  cum  q-iidam  RutiT.  tmpropcraretamico, 
ex  co  q  tod  non  fcccrat  quod  illc  rogabat ,  rcfpon- 
dit , QjiJ  mihi  prodcft amicitia tua ,  fi  pro  tc  quid 
inhonctfum  afhtrus  fira ,  &  dicit  gl.  fuper  S.  Mat- 
thasura quam  rcicrtglofia  noftra  in  rub.C.dc  mcn 
dis.val.Iib.i  i.iuftiustcccris  fi  iniurtc  pctcntcm  cor 
rcxcris,  quam  fi  ci  dcderisquod  pctit ,  &  facit  tcx. 
in  I.Aftiliciiv.-sff.dc  feruit.  rulficor.praedA  Io.Rc- 
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13.  &  14.  in  i<5.to.trac.diuerf.  ear.  m:hi  xcti.  dixit 
ijquod  a;nicis  iniufta  pctcntibus  non  folum  pctiu 
funt  dcneganda,  fed  ctiara  grauiute  vcrborum  ipfi 
pctcntesfuntrcprdicTKierkii,&CatoutUadproi  : 
pofitum .  1 

Qnodiujlvm  tfi  fefttO  ,  *el  quodvideaturbo. 
neftum . 

Vjmflultum  e(l  petere  quoi  pofjit  iure  negtrri. 
Et  Abb.  nofter  Conficulus,  qui  communiter  i'a- 

16  normtunus  appdlatur,cx  quo  hnius  Vrbis  fiiit  me 
ritiifimus  Archicpifcopus ,  &  S.Ecclefias  Cardina- 
lis,  fcriptum  rdiquit  in  c.  rcpcllantur ,  n.  3.  de  ac- 
cuJat.  quod  amicitia  dcbct  untum  caufare  honc* 
ftos  cfledrus ,  &  non  quod  pro  amico  turpia  gera- 

1 7  mus,  &  Natt.conf.i98.n.4.1ib.auiixit  quod  nomen 
amicitiac  ffinat  in  bonum,  &  cxcludit  pracfumptio- 
ncm ,  vt  quis  pro  amico  falfum  dcpctncrct,  quia  rto 
pracfumiturquodquisfit  oblitus  anima:  fuac  pro- 
pter  amicitiam,  fccundum  Barbat  conf.i;.n.7i.]ib. 

1 8  x.imo  amicitia  nullam  tributt  excufationcm  pcc- 
cati',  fi  amici  cauia  peccaueris,  iu  TuJi.  in  li.  j .  dc 
offic.quan  refcrtSoc.  in  c.  repcliantur^ium.  5.  de 
accufat. 

Secunda  Jcx,  fiuc  prajccptum  arr.icitixcft,  vt  fit 

19  realis,&  cffcdhialis,  &  non  fi&aoeu  aduhtoria,Ga 
licL  dc  Bcncd.  in  rcpet.  c.  Raynutius  in  vcrb.  tefta- 
mcntuin ,:  1 1  n.  48.  dc  tcfta.  qui  rcfcrt  Tuliium  in 
li.  de  amicitia,  dum  dicit ,  In  amicitia  nulla  peftis 
roaior  eft ,  quam  adulatio,&  vitiofa  fimulatto,quaB 
verum  iudicium  tollit ,  &  araiciriam  adultcrat,qui- 
bus  addo  D.  Ambrofiura  in  1L  5.  ofttcbr.  dum  di- 
xit,  Non  eft  vera  amicitia,vbi  ex  faJJax  adulatio,  & 
Arirt.loques  de  amicis  fiAis  in  9.Ethicor.dicit,Qui 
fingit  fc  amicum,&  non  eft,  pcior  cft  co,  qui  facit , 

10  feu  cudit  falum  rnoncum ,  &  Scucrus  Boctius  de 
confolat/Phibf.  lib. j.profa  y,  ait ,  Qure  vero  pew 
ftis  cfticacior  efi  ad  nocendum^uam  familiaris  ini- 
micus  ?  qucm  refcrt  gLin  c.i  jn  vcrb.hoftis  95.  dtft. 
&  cft  argum.  in  Uata  Cuk  dolo,  Iodoc.  Daniodcr. 
inencherid.  parium ,  aut  fimilium  iuris  in  vcrbo 

1 1  amicus  fielus,  qui  dicit,  quod  nil  cft  dctcrius  quam 
fifhisamicus ,  ad  quod  bcnc  cooftrt  iliud  vulga- 
tum  carmcn . 

Non  odiura  grauius  quam  fimulatus  amor . 

»i  -  EtlabcrtiusDiogcn.vrt.&mc<r.  phiJofo.  dico- 
bat,  Magis  amicorum  ficlorum  inuidiam ,  qua:  inf- 
micorum  patentcs  tnfidus  caucre  dcbcmus  ,  iilud 
enim  cclatum,  hoc  vero  apcrtum  malum,&  Gulid 
mus  Durandus  a  Noftratibus  Spc 
tus  in  ti.de  aduocat.  $.9.11. 7.  Nulla  ( inquit )  pefti» 
maiorquamfamiliai^inuniais  ,  &Diuus  Augt-- 
ftinus  ad  Vincentum  Donatiftam  ,  &  Rogatiftam 
fcribit,  Non  omnis  qui  parcit  amicus  eft  ,  nec  om- 
nis  qui  vcrberat  inimicus  cft^ncliora  enim  funt  vul 
nera  amici,  quam  vokintaria  ofcub  inimici,  mclius 
eft  cnim  cum  feucriute  diligcrc,  quam  cum  lcnita- 

1  ^  tc  dccipcrc.  Et  prouerb.  i7.habetur,Mcliora  funt 
\atlncradiligcnris,quamfrauduJcnnofcuIa  odian- 
tis ,  &  dcniq;amor,  qui  in  affcelu  cft  propric  am^ 
citia  dicit,  prout  fcribit  Arift.in  8.&  9.Ethic.&  Se- 
neca  cpift.  19.  ad  Lucilium,  Qui  araicus  eft ,  amat, 
qui  amat  aion  vtiq;amicus  cft^micitia  fcmpcr  pro- 
dcft,amor  aliquando  nocet ,  non  cft  quod  amicum 
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atrcnderts,  domi  inucnies,  errat  enim  qm  araicum  micum,&  idco  folet  dici,  Aurum  in  igne  probirm* 

in  atrio  quaxtt,&  in  conuiuio  probat,pcclorc  aiim  amicos  aute  m  atefi^bas  decer^s^  intcn- 

•TL^^i-MnSMv  ^n.,Jninii;i  iiit-  dcs Ouid.dc trtfttbus elcg.8.tarts ad jppofitu tllXJt . 


....  a*,  non  in  atrio  inucnitur ,  &  tandcm  non  luf- 
14  ficit  amicitiam  lingua,vcl  verboJed  opcrc  dcmon 
ftrare  prout  habetur  cx  Diuo  Ioanc  ?.dum  mquit, 
Nondiligamusvcrbo,autlingua,U  ?crc,&ve- 
ritatc.  Et  cx  Apoftolo  epift-x-ad  Conuth.c  rfxxi- 
beainus  nofmetipfos  Dei  rmniftros ,  &c&  ibi  In 
chariutc  no  fiaa,ra  vcrbo  veriratisan  virtute  Dct, 


Donec  ens  fcUx  ntultos  numerabts  amicos . 
Tempora  ftfueristt  nubilafolus  eris . 
jifpicis  vt  vcniant  ad  candida  tcQa  columb* , 
jlccipiat  nullas  fordida  turris  aues . 
Borreaformic*  tendunt adinania  nunquam 
T^ullus  adamiffas  ibit  amicus  opes . 
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fi&ioocs  vcrborum  dctcftans  rcpchcndit  Hcorcos, 
Atm  dixit,  Populus  iftc  labijs  mc  honorat,cor  aute 
eorumlongecftamc. 
15  Tcrtialcx  fiuc  praxcpwmveraeamicitiasclt,  vt 
fit  difcreta^x  quo  non  dicitur  vcra  amiatia  corum 
qui  quofdamadeo  ftulte  diligunt,quod  volcndo  vti 
amicitia  cxcetTu  doni,  &  muncns,  fe  tpfosdamnin- 
ficant,  &  concutiunt  ( vt  vtar  vcrbts.Gulicl.  dc  lie* 
ned.  in  repetx  Jlaynutius  in  vcr.teftamentum  tl  j. 
n.48.  verf tcrtia  lex  dc  tcftam. )  contra  quos  loqut- 
tur,Cato,dura  dicit . 

.  Diligeficalios,vtftstibicarusamicus. 

Sic  bonus  efto  bonis ,  ne  te  mala  damnafequatur. 
Et  cft  vulgarc  di£him,quod  prirna  charitas  inct- 
pit  a  fcipfo .  Et  Arioftus  in  fuo  furiofo . 
E  qual  i  dipaxxj*  «Xpreffo . 

Cbeper/aluar  altrui  perdtr  fe  fleflo . 
Quartalcx  fiuc  praeccptumamicitiaieft  ,  vt  fit 
conftans,  &  firma,  &  quod  nunquara  dcficiat  prae- 
fertim  in  aduerfitatibus,vt  dicit  Valcrius  Maxtmus 
lib.  4.C.  7.  intit.dcamiciti.iin  principio, ,  Sinccras 
fidci  amiciprajcipucinaducrfisrebus  cognoicun- 
tur,in  qutbus  quidquid  prxftatur,  totum  a  conftan- 
tt  beucuolctia  prohcifcitur  fclicitatis  cultus  maio- 
ri  ex  parte  ad'jhtion»,quam  charitati  crogatus  ccr 
te  f.ifccpfus  cft;  &  S.  Auguft.in  lib.io.coafefs.  fcri- 
bit.  /..blantcs  a:nicit;am  peruertunt ,  &  fempcr  in 
necc  tcatcdcriciunt,&  Proucrb.18.  habctar,omni 
tcmoorc  diligit^ui  amtcus  eft,&  fratcr  in  angufti  js 
eomprobatur.  Et  proucrktp.  Diuiti.eadduntamt- 
cos  plurimos ,  a  paupcre  autcm  ,&  hi  quos  habuit 
fcparabutur.Et  bcneca  in  Tcnalto  Tragcdia  x.  afsc 
16*  rit.  Quos  amoi-  vcrus  tcntiit  fempcr  tcnebit.  Et 
'  hcrtias  Diogenes  dc  vita,&  morib.  Philofatt  Amt- 
cis  foticibasj  &  infelicibus,idem  fis.  Et  iterum  alio 
Joco  Vis  cxpcrire  amicum^alamitofus  fias .  Et  ec- 


Sic  tan.cn  )>xc nauis  vento  feretur  amico . 
Ignoraretur forfttan  iflafides . 
Thefea  Tirothous  non  tam  fcnftffet  amicmn 
Si  non  infernas  riuus  adijfet  aauat . 
ytforet  exemplum  vcri  Thoceus  amoris . 
Fccemnt  furi*  triftis  Orefle  o%* 
Et  ttcrum  paulo  inferius . 

Scilicet  rtfuluum  fpcBaturin  ignibus aurum  » 
Tempore  ftc  duro  efl  infpicienda  fidet . 
Duum  iuuat,  &  ?ultu  ridet  fortuna /erena 
IndelibatascunBifequunturopes; 
jlt  fimul  intonttit  fiigiunt,  nec  no/citur  vtti 
jlgminibus  comitum ,  qui  modo  cinclus  crat . 
Et  iterum  dc  Ponto  lib.  2 

Dtiigitur  mrmo  nifi  cuifortunafecunda  efl  ; 

fimulintonuit proxima  quaq;fugat , 
Sic  ego  non  paucis  quondam  munitus  amicis* 
Dum  fiauit  velis  aurafecundameis. 
Vt  fcra  nimbofo  tumuerunt  nquora  vento , 
In  medus  lacera  naue  reUnquor  aqnis . 
Et  Ludouicus  Arioftus  fatis  prudentcr  in  fuo  Furio 
fo  dixit . 

Mcun  non  po  faper  ia  cbifia  amato 
QHaniofeliccin  sn  la  ruota  ftede , 
Tt  ro  cb'a  i  veri  efinti  amici  a  hto , 
Cbe  moflrjH  tutti  vna  mcdcfmafcde  ; 
Se  foi  fi  cangia  in  trifto  il  lietoftato , 
Volta  ta  turba  tdulatrice  il  piede , 
Et  quel  cbe  di  cor  ama  reman  forte , 
Etama  il  fuo  ftgnor  doppo  la  morte . 
Et  concludendo  dico  cu  Pctr.RcbiitT.in  tra.de  priuil. 
fcholar.  priuileg.  10401^x9.  iS.tom.traft.duicrf. 
car.  mihi  51.  quod  :lle  cft  amicus  vcrus ,  qui  omni 
tcmporc,&  in  aducrfitate,&  profperitate  amicum 
diligit,&  fequitur,&huiufmodiamicofideli  nulla 
eft  comparatio,  vthabetur  Ecclefiaft.  6 


joco  Vis  c:<pcrifcaimcuiu,».»iJaiiHv.wna»»w  ^.^v-      cu  nnnpHun,*HM.Ma  «' 
clefiaft.6.  icgitur ,  Vcrc cntm  cft amicus mcnfa:.&  Xp  £t qUia amicitia cft  iuris  naturahs , & a  principi js 
non  pcnnanet  in  die  neceujtatis.Et  itcrum  ai.Fidc     naturalibus  ortum  habet,vt  dixcrunt  Fortun.Garc. 
poTide  cum  amico  in  paupertate  ilhus ,  &in  bonis     in  tracL  dc  vltimo  finc  iiuis,  nu.8a.  in  1  .to.traa.di- 


ucrf.car.rnihi  1 1  i.Io.  de  Ijgna.in  ttt£L  dc  Amict- 
tia,inprinc.n.5.&in  ;.q.n.i.&4.in  ix.tom.prxd. 
tracl.car.mihi  1x7.  Lel.Zanc.  in  inftit.clcr.inftit.rf. 
nu.d-idco  cft  dc  gencre  pcrmilTorum^.lata;  culpa: , 
amicos^f.dc  vcr.fignif.Mcnocconf.  ioi.n.i  Jib. 
t.  quictiamn.27.dicitquodcftlaudabilc  amicitias 
contrahcrcScd  circa  hoc  cft  fatis  cogitandum  an- 
tcquam  cum  aliquo  amicitia  contrahatur,  fccundu 
Alban.  in  lucubrat.  ad  Bar.in  l.admonendi,n.z8.fT. 

nprwiiJcrii.iM- «-■..—.«■"—>   dciurciur.&Soc.inrub.cxtradciniuriis^icitquod 

vtruin  f«cltcitas,aut  pcrfona  diligatur,cuius  Ifidori  jo  amicos  habcrccft  mcliusquam  honor,&  quain  ra 
vcrba  refert  S.  Grcg.  in  lib.7.  moral.  &  Bocttus  dc     ^  &  mclius  cft  amarif|uam  honorarij,  quod  antc 
confolatJib.    prola  ?.  fcripfit ,  An  prajfidio  funt     cuin  dixit  Philof.  in  8.Ethicoru  Pcti-j  Plaz-in  cpi- 
amicis,  quos  non  virras,  fed  fortuna  conciliat ,  fcd     tom.  dclicl.c.  45.  n.x.  &  cft  vcrfus . 
18  quem  fdicitas  amicus  racia  ijifiarruniii  facict  ini-       ytiliut  regni  efl  meritit  acquircre  mieot . 
'  Intan- 


a7  illius  tetcris,in  tcmporctribulationisillius  pcrma 
neilli  fidelis  .  Et talcs  amici, qui in  neccitttanbus 
amicos  fuos  dcicrunt ,  hirundinibusasquiparantur, 
quac  dum  duratcftiuum  tcmpus  nobifcum  pcr.ita- 
ncnt ,  tcmporc  vcro  hycmali  ftatim  a  nobis  rccc- 
dut  quia  ipli  tc.nporc  caLimitanun  noftrarum  nos 
dcfcrunt,  prout  alicrit  lo.  de  Terra  Rubea  contra 
icbclles  fuorum  rcgum  in  glo.fupcr  vcrbo  non  crat 
rcfhimfol.55.  Etlfidorusdc  furamo  bonolib.  u 
inquit .  In  profpcritatc  iunfht  cft  aniicitia ,  ncfcirar 
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Inunturn(riod  Saluftius  m  inguru  dixif  quod 
j  l  copia  amicorim  nulli  vnquam  fatis  F.rit .  Et  qutn- 
ciLDccun.l.b  ^iiut.Nonrepcrioquid  tn  rcbus 
h  Jirta.iis  cxcogiuacric  natura  pra^attus  amicitia . 
Et  Val.Maxim.  li.  4.  alicht  quod  viu  homions  cft 
dcicru  ruli  us  amicitixcinu  pra:fidio,&  Arifto.in 
8.  Et-iic.Nullusd  igcrct  viuerc  finc  amicis  habcns 
omnia  alia  bona.  Et  Ctccro  pro  Rofcio .  Anvcitia, 
&  Fidcs  duaeres  fan<£ti  flmie,&  EcclcC  6.vt  dixi,ha 
bctur ,  Amico  fideli  nulla  cft  comparatio,  &  itoru» 
Amicus  fidciis  prote&io  fortis,  qui  inucnit  iUii ,  in- 
ucnit  thcfaitrum,  &  idcm  ccclef.  14.rk.1tus  qui  in- 
ucnit  amicum  vcrum .  Et  Philof.  in  8.  Ethic.  Inih- 
fbrtunijs  refugium  cft  ad  amicos .  Et  undcm  mul- 
tas  alias  commoditatcs,  &  vtJlitrtcs,  quas  amicitia 
artulit,  ponam  latius  infira  in  ipfis  etkcftibus . 
31  Amici  vcro  funt  palam  laudandi  ,  &  fecrcto  ad- 
moncndi,fcc'ndum  Tiraq.in  tr.i5t.dc  lcg.connub. 
Lp.nu.i?  i  &  ^ard.in  clem.  1.$.  1 .  dc  iurciur.  prout 
cum  rcfcrt,  &  fcq  litur  Bcrtacc.in  fuo  rcper.in  vcr. 
amicos  clam,circa  quod  Diuus  AmbiofiusJi.  j.offi 
riorumtcribit,Obiu.-«etamicusamtcum  non  ia- 
clantia:  ftudio ,  fed  affectu  charitatis  ,  neq;  admo- 
nitioafpcra  fit,neq;  obiugatioconrameltoia,&tte- 
rum,  fi  quid  vitij  in  amico  cognoueris  corripc  oc- 
cultc,  fi  non  audicric  corripe  palam,&  en-ante  ami 
cu  incorrtgibUcm  omnino  deicras,&  Senee.in  li.dc 
moribus  att,Amicos  fecreto  mone.pala  autc  lauda. 
£j  Et  quia  ( vt  dixi)  amicitia  procedit  a  pnncipijs  na 
Curalibus  ,  idco  iotcr  omn«  in  dubio  pnefettnitur 
Bar.  &  Bal.  n.  1 7.  &  SaLn.  1.  in  1.  fi  quts  ceftibus  C 
dc  tcft,Grjjn.conf.4x.n.  1 1 .  Alcx.in  Lnon  folum,$. 
qui  alicno,flf.dc  procur.Bero.c6T.t«£rLi4.h'.$.Rini. 
4 tunxonf  SK.n.jf .lib.t  Et fi vis fcire varios modos, 
quibus  probctur  am  citia.confulas  Matc.in  irac.  de 
probatconcl.85.per  tot.lc.de  Ai.wr.conf.  7.^41. 
&  conf.  8  5  .n.  17.  &  conf.  4  n.  1 8.  Bald.conf.  40.  n. 
i.Iib.i.  Dccia.conf.i8.n.j48.1i.i.Triuif.dcc.  <ii.n. 
<JJib.i.  Sim.  de  Pra*.in  cra&.  de intop.  vlt.  volunc 
lib.  i.inccrpr.i.dub.i.fol  jc  4n.7.8.o..Menoc.cotif. 
©p.n.  Sxlib.  1 .  ioc.in  c  rcpcllantur,n.  ?.  de  accufat. 
Marcell.Cala  in  tracl:.dc  modo  art.&  prob.$.  1.  gL 
vnicaji.  19.  ?4i.&  ?4i.Curt.incra.dcceft.  concl. 
3pjj.6,y.verf.quod  ainicitia  dicicar,  &  oritur,  Rim, 
ien.conf 


t. aft.de rcprobat.  ccft.nu.  ro.ver.  amicifa  rcj  k  jfit 
tcHem  Iacobi,  in  d.l  .jji.^.dcccft.  AJber.dc  Alalec 
in  tra.de  teft.c.zt.n.4.Carapeg.inco.traJctcft.Teg^ 
xi. in  prin.Rogcr.  Rulant.  in  tra.  dc  comiiBnarjjs^ 
IL5.C  1  r  n.i?.To.Maria  MdticdLui repert.  dc  eelfc 
in  vcr.  amicus  crv.mihi  n.Damodjfi  cnchtr.  rcri 
crim.  fiue  in  practaca  crumnali,c.  50.  dc  reprob.n. 
4.  &  3-Mafc.in  tra.de  probat.concl.t  /57.n.j8Jo. 
Sicard.in  Lcos,C.  dc  tcft.Corfett.in  addi  itd  rcpcri. 
Abb.  in  verboamicus,vbi  aliosaHcgat.CalJa.iuper 
confuc.  Burg.  rubr.4.$.<.in  vcrb.lemarij  ians  pro- 
curat  o,n.ji.  Flam.dc Rubeis  cewf.  31  n.  181. lib. 
i.cum  aliis,  quos  allcgaui  in  meo  tra.  dc  cxccp.  ad 
matcriain  ftat-ti,  cxccp.  iJ.n.64  fcd  in  iftocHccTii 
contrarifm  colKg»cur  cx  tcx.inl.  lcicndum,dc  vfur. 
&  hac  opinioncm  tennerunt  Abb.  in  c.occidcrs ,  il 
i.n.8.vt  litc  non  conteftJ3al.  in  l.eos,n.  1  .Cde  tcft. 
Rom.co1tf410.coL  1  .ver.  1  .gl.in  d.  I.  iacndum ,  in 
vcr^dhibcndos,  AJcx.coni.88n,  14.11. j.&  coni.78 
n.  j.li.i  .&confi4.n.8  li.^.C/abr.m  ii:ts  com.concljf  ? 
in  rJt.dc  tcft  concl.  1 1  ji.  1  .vbt  multos ,  &  ahos  alle- 
gat,  <&  tcftaMr.de  com.opi.Angj\ret.conf.5o.  ntx. 
p.  &  in  <5.  planc  lnftit.de  intlit.tcft.  Alba.  in  lucnbr. 
ad  Bartn  l jdmoncndi/i.  15.  rT.de  iureiur.FeLin  c. 
quotics,n.d.vcr  nota  qi  into^Jc  teft.AJexJlaudcnf. 
conf.  io.n.i?8.cV  141.li.1Blanc.1n  tra.  dc  copro- 
mif  q  ?  n.4^.vcrf.facit  in  fuperI0.Batt.Fcrrct.c6C 
3<  i.n.i8.hA  Blac.intra.de  ind.n.170.  vbi  tcftatur 
dc  com.*  op.Io^icard.in  Leosji.  j.Cdc  tcft  .Surd. 
rn  tra  dcalim  tit.rf.q.i  i.n.d.Xuarcz  in  com.opi.  in  . 
lit.A,  n.  177.  qui  ait  quod  hax  cit  ccmmunis  *  opi. 
lo.de  Ana.inc  c£i  orx*rtcat,n.4'.ck  5-dc  acculXaur. 
de  Rn.conf.74.nu.i  1  .Cjot.conL  1 68.nj.i.  &  conf. 
1  Sz.n.  5 j;.lib.i J3arbat.conf.?.n.30.3i  3?  34.&41 
lib.i.    rom.  i5.n.i7.1ib4.Ritn.fen.conf.45ai.i8. 
lLi.Crot.in  t:acl.dc  tcft^.pjuioj.Purpin  repc.i>' 
admoncndiji.i47.  i€de  lurciiT.Soc.iun.  coni.  117. 
n.  1 8.  fi.? .  Tiraq.  in  tract.de  poenis  tcmper.  aut  rc- 
mitrcnd.  caufa  n.nu.  45.  Sal  jn  l.cos  jium.i.C  dc 
teftJatc  Farin.in  traclXrim.q.55  in  5  .infpcftji.13;  j; 
vbi  teftarur  dc  com.  &  magis  com.o.pi.&  J  icct  haec 
fccunda  opiniocx  numcto  Do&orum  cam  krdtan- 
tium  fit  magis  communi6,  attamc  priorem  opinio- 
ncm  fcmper  puuui  vcriorem,&  turiorcm,  &  praj- 
f.  ^pji  14  1 . 4 .  Ang.  in  autb .  de  monachis,  5?  fcrtira  ubi  amicnia  cflct  nimis  arda . 
35  Jj«cogiundum j'n  fLcolla.  1 .  fcd  an  amicitia  fit con-       E1  benc  ucrum  quod  fi  quis  uellct  acccdere  opi- 
cludenter  probau ,  vel  non  ,  rcmittitur  itidicis  ar-  40  nioni  DoOorum  tenentium,  araicum  non  repelJi  a 
bitrio ,  vt  dicurt  multi  ex  paulo  ante  allegatis .  Et 
a6vtfiriemimponampr.efermPradudio  ,  dicoquod 
cum  amicitia  fit  q<iid  accidcnule  ,  dc  facilivaria- 
tur ,  &  tollitur ,  Ang.de  Peruf.  in  tr.de  tcrt.in  prin. 
n.  ?.ad  q  ioj  aUegat  tcx  in  l.in confinrtando  in  fin. 
ffdc  confirm.  tut.  &  ideo  qui  in  ea  fe  fundat,  dcbct 

37  hoc  concludentcr  probarc  unquam  fundamcntu 
fiiae  intcntionis,pcr  ea,  quac  late  fcripfi  in  mco  tra. 
dc  except.in  pr.-clud.n  171.&  amicitiam  dc  prxtc- 
rito  no  ccfcMr  e5  pro  bafic  de  pra;fenti,per  ca,q*t; 
dixi  in  tra.de  ef.clcricarjscff.i.lim.i.n.7i?.cu  feq. 

38  Prunus  itaq.  cffeftus  amicttia;  cft,vt  q  lis  propter 
amicitiam  rcpcllatur  a  tcftimonio  fcrendo  pro 
fuo  arnico,!.  ?.ibi,vel  amictis  fi  pro  quo  tcftimoniu 
dat.Cdc  tefte.fi  tcftcs ,  verf.  fi  teftium  fides4.q.j. 
c.  quoties,  ibi,ncq.amicitia^le  tcft.c.quatuor  11  .<q. 
%.  Spcc.  tn  tit.de  tcft.  JJ.ijau.i.vCT^icus,AuJj-.  V) 

.t 


teftimonio  fcrendo  pro  fuo  amico,  fcd  bcnc 
fum  ad  teftificandum  non  cfie  tcftem  integrum  ,  & 
omni  exceptioni  maiorem,  fortafic  non  crraret,  & 
eiTetmagistutus,quam  opinioncm  fequuti  iont, 
eL  in  $.cogiundumjn  uer.teftcs,pau]o  ante  fincm 
lbi  licet  tanq  iamamicoaliqnanti'k)m  minor  fidcs 
adhibcatur,in  Auth.  dc  Monac.  Albcr.in  d.I.eosji. 
1.  ff.de  teft.  &  ibidem  Cyn.  qni  dicit ,  quod  nmicus 
admifius  ad  tefiimonium  fcrcndum  proamico  non 
facit  unu  fidcm  ficut,  &  alius ,  Io.Andr.in  add.  ad 
Spec.in  tit.de  tcflib. $.  i.n.  1  .in add.incip.quoties , 
ttidc  laode  Bellouif.  in  d.^.cogitandurn ,  Ang^in  L 
fcicndiim,  ff  de  nfur.  Abbinc.  quoties,in  x,  col.de 
teft.  Bal.  in  I.dau  opera^:oLii.ucrf.&  nou  fcxto, 
deaccuC  Albcr.  in  Ltcftiu  jt.7.ffdc  teft.  Gram.ccC 
ciuU.107.in  fLAnt.Gabr.in  con  concl.in  tit.de  teft. 
concl.11.nu.  i.ubiinyltos  aliosajlcgat  AfH.inrJc 
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.que  Lutpnmacauik  bcncf.admit.$.porro  fi  domi- 
numji.io.vbi  dixic  haac  ctc  vcritatcin.Roin.con- 
fiL4ioJi.x  JNfcll  Jn  traC.dc  teft.n.5.Campcg.in  co, 
tra-ft.reg.ii  in  j.lira.Mafcar.intrac^cprob.con« 
cLt&n,  J-  4  cY  5  .vbi  eciam  alios  citat  Autrcr  .in  cra- 
ftat.dc  prob.tcflnu.io.Qigans  con£4i  .n.  io_Rira. 
iun.c0nf.7y  i.nu.14.110.7.  Nattx0af.9j.mM  jJib. 
iJUciacin  lJata:  culpee,  $.amicos ,  vcrC  &  de  fidc 
diminui.ff.de  vcrb-fign.  Pcc.a  Plazan  epic  acli&x. 
4j.nd.vcr.diK>dccimo  laris,  Th.I>>ccconf.8..  jiu. 
4.Camcrar.conCvnico,port  conf.Zabar.n.j5.  in  fi« 
vcr.non  taroen  negatJ_k1rbat.conf.pj1.4JL1.  conf  2 
n.  37.J  8.&  4JLlib.i.Alex.Raud.conf.  10a1.140.li.  1 
GraLcool.75.uu.i  i.lib.*.  Alcx.conf.pj.n.10.  lib.6. 
&  conf.ppJiu.rf.li.7.LanfTaiK.dc  Onan.in  traft  Ac 
tcftibvn.84.vcr.tamcn  fi  cft  magnusamicus.  Alber. 
deMa.cf.inco-traa.de  tcftib.cxJi.io.Franc.Arct. 
conf.7 1  jiLu5.R1p.u1  l^dmonendiJi.i  77.  ff.de  iurc 
iur.Farinjn  tra£Urim.q.55  Jn  j.infpccCnum.134. 
41  vbi  cx  hoc  infert  num.i?  5  .quod  tcftis  amicus  non 
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cund  o  tallir.itip_rcfp.7iJi;  15.  alias  refp.  jJn  tifcde 
fponl".Tho.Triui£dcc-f  ^.n.  1 7.Ub.2,Gram.  vocii. 
yu.p.Far.n  d  _nfpe£t.5.nu.ij<5.  vbi  alios  allcgat,  & 
plurics  aficrit,quod  h*c  cft  communis  opimo. 
44  £t  ouod  quando  amicitia  intcr  tcftem,  &  produ 
ccntcm  non  cft  magna ,  icd  lcuis ,  non  repcllac  te- 
ftcm  a  teftimonio  fcrcn  Jo,  &  fi  ceftis  fuerit  admif- 
fus  repucetur  idoncus ,  ccnucrunt  in  fpccic  gl.  in  c. 
accufatores,l  1  Jn  glo.  magna,  in  ver.  non  quiltbet 
amkus,5.q.5.Spcc.in  ticdc  tcfte,<5.i.nu.i.  vcrf.  cY 
boc  fi  maxune  Balan  lj.n.i.  ff.dc  tcft.Ncll.d.nu.5. 
verf.fccus  fi  lcuis-Albcr Ac  MalctJn  tract.dc  ceft.c' 
i.nu.  1 7.  ver.  fccus  fi  fic  lcuis  cum  multis  ali  js  quos 
copiosc  congerunt  Fario.d.q.55.  nura.ij8.  &  HcV 
dtor  Emil.in  tra<-cdc  ceftin  venceftis  amiais^i.  14. 
&  fcq.cft  benc  verum,  quod  etiam  ifto  cafu  aliqui- 
txdumde  fidc  minuitur  tcftiaca  leuiter  amico.  Maf- 
car.in  tratl.dc  proba.  concl.8da1.15.  Hcdtor  Emi- 
lius  eodeui  verbo  ceftis  amicus,  nu.7.  in  fi.  qui  on> 
ncsahos  allcgant . 


facic  fcmi  plcnam  probationcm,  prout  facertt  ahus  45   Et  fi  quis  vellct  formare  rcgulam,cV  ponere  pro 


non  amicus ,  quod  antc  cum  voluerunt  Bar.  in  d.  1. 
adraonendiJiu.j7.6-  ibidem  Iaf.inrepet.nu.i78.& 
j  79.Sociun.coni.  1  uui.  1 1  Jib.i.Crauccconf.s  8 1 . 
nu.4.1ib.i.Corrad.in  pra£t.$.i.dc  o(EcPrxtoris  in 
cauiTciuiJJn  tit.de  teft.in  vcrb.amicus,  nu.64.cartc 
ioo.Mafcardus  d.concljf.8<5.nnm.5.  Hcdor  Emd. 
in  trad.  dc  tcft.  p.i  an  vcrb.  ceftis  amicus,  num.  1  j. 
carte  159. 

42  Ali;,&quartamconfticueroncopin.qua:cftve- 
.  ra ,  &  cuta  diftin&io  duarum  priorura  opin.  aut  X 
amicitia  eft  leuis,&  ipfa  non  rcpelLt  tcftcra  a  tcfti- 
ficando^icc  cius  fidem  rainuit,auc  auiicicia  cft  ma  - 
xuna ,  &  ardla,&  cunc  tcflcm  a  tcftiraonio  ferendo 

4j  rcpcJJit,quia  calis*  ardta,  &  raaxima  ainicitia  ycrifi- 
militcrin  tefte  c6rruptioncm,vcl  ialccm  maximam 


rcgula,  quod  tcftis  amicus  cx  ibla  amicicia  non  rc- 
pcliitur  a  tcftimonio  fcrendo ,  fed  quod  ceftifican-i 
do  non  fit  intcger  teftis ,  prout  talcm  regulam  fir- 
mauit  Fann.in  tra&crira.  q.55  Jnfpcct.5 .  nu.i^. 
cam  limitarc  habct  aliquibus  modis . 

Umicatur  i.quandonondcporatprincipaliccr 
pro  araico ,  nec  ex  fua  depofitionc  amicus  confc- 
quitur  commodum,vel  incommodum,fcd  in  quan- 
dam-conicqucnciam ,  vc  fi  dcponcrcc  iiipcr  rc  vcn- 
dira  per  amicum ,  quando  araicus  vendens  non  cc- 
nctur  dc  euiftione  Alber Jn  I.5.  ff.dc  tcft.prout  cik 
allcgat  Alber.de  Malct.in  traft.dc  ccft.  ciJiu.  1 8. 
Campcg.in  cod.tra<f..dc  tcft.rcg.i  i.in  _uKm.  Maf- . 
car.  i  coaci.8^.nu.n . Albc.-.in Ltcftiurayiu.^JT. dc 
tcft.Farinjj.  pra:  J.nu.144. 


affcflionem  praibmcrc  facit,ita  gl.in  l.lauc  culp^,  4^5  Limitatur  _uin  teftibus  inftnimentari/s,qui  licct 


J.amicos,  in  vcrb  jmicos,ft.dc  vcr.fign.  &in  c.ac- 
cufatorcs.il  i.in gl.  magna  1  j.q  5.  BalJn  l.tcftium 
fides^f.dc  teft.Alcx.conf.78.nu.7  lib.i.  qui  afserit , 
<iuod  ita  coramunitcr  diftinguuc  CD.in  cquotics, 
de  teft.Specin  ticde  teft.<5. 1  .ver  &  hoc  fi  maxima 
Bar.in  d.JudmonendiJnu.57.ffdc  iiuriurJial.inl.fi 
quis.n.8.verf.aducrtc,C.dc  teft.Fcli.in  cquorics,n. 
6  &  in  cplacuic,nu.  j.dc  ccft.  Roma.conf.410.n  i.  - 
ver.dcbct  itaque,&  ibi  MandoiJnaddJn  lic.  A,ver. 


finc  amici  concrahcnciutn ,  vel  akcri  is  ipiorum  rc- 
pucancur  uraen  idonci,&  intcgrx  fidci,quia  tunc  a 
pqncipio  cenfentur  a  partibus  approbati .  Kdl.in 
traftat.  dc  teft.  nuni.  <S.  in  finc .  Hcitor  Emil.  in 
fracl.de  teftjn  vcrb.tcftis amicus, nu._j  1 .  Marcell. 
Cala  intraft.dc  modoartic.  &  proban.  ^.uiu.^i. 
NeiJz.con£i5.n.i9.  BcrtazJn  tra£t.clauC  dauf.t. 
gl.i  jiu.  1 3. 6t  fcq.Farin.d.q.5.  nu.145.  &  cgo  alios 
jatcdeiftaliraicarione  fcripfi  inraeo  crait.dccx- 
ccpc.  ad  materiam  ftacuti  excludcncis  omncs  cxce- 


fed  his  non  obftancibus.Alcx.conf.7^.nu.5.1ib.i.  & 

conf<4.n.8.1ib  6  &conl>rt.n.8.cod.iib.Iac.JLcnifsa  47  ptioncs^xcept.icn.9d.  &  fcq.vbi  prope  infinitos 

conf.85.n.  1 1  intcr  conf.crim.diucrf.to.i.Portc6f.     adduxi,  &  num.  $»7.  ipfara  conclufioncm  limitaui , 

514.nu.19.SocJun.conf.  1  i.mi.  1 1.  lib.i.  Jacob.Bcr-  quando  talis  dcfciftus  proucnicns  ex  amicitia  igno 
.  ret.coni.8o.n.ii. AfH.dcc.jo4.n.i^.iaf.inl.litia,  rabatur  abillapartc,  cootra  quam  tcftisamicus 
.  aii.ff.dc  vcrb.obl.Iacob.m  d.Ltcftium  fidcs,  1111.4.     vuli dcponerc,q  ia ita  ignorans,  non  cenfctur  co* 

v!m  tc^attir  dc com.opin.  6/ conf.e54.ii. 5 1.  ci  conf.  approbaffc  Ang.Iaf.& cartcrifcribences  in Li.Cde 
.  1  it.n.i?.li.i.Ma_izoi.crnlipo.nu.i  1  j.AJcx.Raud.     tcfhcumalijs  pcrincalJcgatis . 

coiif  io.nu.i? 9.  &  6  ufih.  1 .  .Surdan  trait.dc alim.  48    Limitatur  5.  qvando  plurcs  amici  deponcrentf 

tk.<5  q. :  1  jiu.7.  HoracCarpan.  fuper  ftacMedioL     vcl  fimul  cum  amicis  dcponerent  ali;  non  amici , 

c90.nu.55.l1b.  t.Machc].natroci.i4Jiu.^8.  BoreJI. 
.  iiiper  prapn  Odia  litiumA  1  .gl.j.  nu.pp.  Gabr.  in 
.  com.opi.!n  ti.de  teft.concLi  1  .n.^-vbi  muJtos  alios 

cong&'ic  Maic.in  tract.dc  prob.concl.8d.nu.i.  qui 

non  loluui  alios  ailcgat,  vcrum  ctiara  plurics  tcfta- 

tiir  de  comTi.opin.  \nf».de  PerufJn  tradcdc  tcft.  in 
.  prin.nu  2-Nell.do.Gcin.  ineo-tra^Unprmnu.). 


quia  Mnc  numcnis  fupplet  defccnmi  A  «t  intcgri- 
cace  aJioaim  integrantur  ipfi  amici.Com.c6f.iji. 
nu.pJiS_4.Alex.conf.4j.nu.  j  j.lib^.  cV  conf  4.^.9. 
lib.tf.Gram.conf.107.in  fi.in  ciuil.LancelJ.Corrad. 
in  trac>.dc  Pr.etorc,Iib.i.c.p.$.i.nu.rf4.  Afrl.in  c.i. 
$.porro,ntj.io.q.i«e  fliit  prima  conf.bcnef.  admitt. 
Gabr  Jn  fuis  concLin  rit.de  tcft.  concl.  1 1  .n.7.  Alc  • 


Cror.rtiam  iu  ipfo  uaculc  ccft.p4.i1.19j.  vcrL  fc-     xan.RauJcni.ccni.  1  o.nu.z^i.  Lb.  1 .  SocJun.  conf, 

140*. 


Tra&deEfTect.  Amiciti*:  ij  - 

t ■;  A  m .  i T-Iib.t.  vSi  dicicquod  ii  crcs amici  dcpo-  56   Limic  9.  & vlcimo ,' quafido tefh« vaUe  amtcu», 

num  pro  hio  amicojunc  talis  numcrus  fuppfct  dc-  dcponcrct  pro  tuo  amico  ad  defcmam,  ex  qup  uli 

49  fcdum  Cror.in  iract.  de  tcft.p.4.  nu.ig$.verf.no-  caiu,  quamuis  amicitia  Ct  maximacu  eo,  pro  quo 
tatctamcn  ,vbiceiaradicic,quodtrcstc/tesctiam  dcrK)nit^dhucoonrcpciliturateilimonio,  AngcV 
maxima  amicicia  afbcti  cum  producente ,  picne  Arct.coni.85.num.c7.vbi  d  cit  hoc non lbluni prcK 
probanc  Mafcar  .in  traft  Jc  probat.concl.z^S.nu.c.  cedere  in  amico  fuigukri.vcruin  criam  in  patre.  <k 
&  concLStf  J1.9.&  10.Barbat  c0nLi4.nu.17.  fib.  57  fratrc  \  fcd  fi  amicitia  ctiet  inhonela  j  cu/pis  »  vcl 
Rol  .Cauagnolan  obicru  .a  i  dccrcr.  Montister.  de-  earnalis ,  talts  namqac  amicus  nulla  tcnus  admictc- 
crct.o'. $.  1  ZJi.60.  Bcrtac.in  repcrt.  in  verbo  amia-  rccur  ad  ccftiiivHimra ferendtan, Abbjn c.  q.otics  r 
tia  qux,  &  quahs  in  ftJaCin  Auth.fi  vcro,  n.<.C.de  nu.c^e  tclt.Malc.in  tract.dc  prob.  omcI.80ji.i7, 
iud.Hca.EmiLinlocoiup.cit.n11.5c.  Farin.d.q.55.  58  vbi  hanc  conciufioncm  cxeraphficat  in  amafio 
num.245.cVt  247.  vbi  mulcosalios  ai)egat,&  dkit,  dcponcntc  pro  amafia,&  allegac  BaJ.in  c.i  jiuiilj. 
quod  tioc  procedit  in  amicttia  non  maxima ,  fed  fi  ver.quatro  nunquid,vbi  etiatn  Fcl  dc  teft.Cyn.in  1.  ^ 
eftct  rnaxima  numerus  non  fupplcrct  dcfedrum .  z.C.de  tc/laSt  vJtra  cos  idcm  voluit  ipfc  BaUo  c,  «l* 

50  Limitatur  4.  vbi  pars  fe  non  opponcrec  dc  cali  liccerisji. j.vcrCitem  quibus,  ita  de  tcftib.Albcr,  de, 
dcfcetti  pro-.icnientc  cx  amicitia  exiftcnte  intcr  te-  Maletin  tra&dc  tcft.$  Jiipcreft,n.z.cx  vcr.  &  idcm 
ftcm,or  prodaccntcm ,  ita  noc.glo.cV  Dociores ,  &  eft  criarn  dicedum,  &  hoc  idem  dtxcrunt  muitiajij, 
pnefcrtim  Sal.in  6.col.in  l.fi  quis  tcftibus,  Cdc  rts  relati  perGiilielm.  in  fiiis  concl.  in  tit.dc  teft.coc£ 
ftib.Campeg.d  jcg.i  i  .in  vit.lim.Mafc.  dxoncl.8&  1 1  .nu.  xCrocccnc!.  1  H1.nu.51.  vbi  dtcit,  quod  pcr 
tuzi.Farin.tn  tra<ft.crim.q.cc.infpect.;.nu.i48.  talem  amicitum  indttcitur  corrtptio  tcfti*,ut  dixit 

51  JLimttaCur  y.vbi  amictcta efict  honcfta juxtaxha  5octiam And.Barbatxonf.j.n.4o.li.i,  quodctiaooii 
ritatiua ,  &  officio  pictatis  plcna ,  quia  tunc  talis  haber  lccum ,  quando  ex  amicitia  vnius fcquerctur 
amicitia,ctia!n  fi  cflct  maxima,  adhuc non  rcpellit  odium  altcrius ,  quia  tunc  ts  talis  repcJiicur  a  tcflU 
tcftcm  a  tcftimonio  fercndo ,  quia  huiufmodi  aim*  monio  Jiii  in  Lfi  quis  tcftib.coL  fi,vcr.qii£Ci  itur  hic; 
cicia eft  virtus,vt  dixcmnt  Abban c.quotics  ji.5 ,dc  Cy.dcaeft.Alexxonfi4.CQl.fi.uer.0ec  obftat Jiol.6^ 
te(tib.Crot.confj?i.nu.5t.lib.i.Affi.  inc.i.$.por-  Gabr.d.concl.  1  i.n.9JMatc.d.concl.8  In,  1  j.Croe* 
ro,nu.zo.in  tit.  qTbi*  rnodi»  fcud.  admit.  Gabrid  in  trait.de  tcir.p.4.nu.i9^.ucrt.f)jllit  nifi « 

in  fiis  concl.in  tit  dc teft.  concl.  1 1  •  nu.<S.Soc.  iun.  4o   At reaera  in  matcria  pr&fcntis  crfcdtus amicitU; 

conf.  1 17. n.io.lib.;.Mafc4.concL86ji.  1 1 .  6c  tx,  tnrius  cffe  puco ,  vc  hoc  totum  rcmictatur .  rbink» 

vbi  allcgat  racionem .  f.  qula  ifto  cafu  non  eft  pra&-  iudicis/]ui  ifto  caiti  confiderai-e  habet  caula.n , 

fuincndum,  aliquent  firoamico  falfum  dcpofitu-  quacraAattff^acpcrlbmstcftiumApr^^cctttwij 

nnn,quia hocnoncft  bonumjteqre^quuniL&pro  qutliusoonficfcransarbttrabitur^ntalefcecilcs  fi% 

amico  non  cft  aliq^id  inhrmeft  nn  factcndum ,  \1  examiMndi  \  cV  cxaminatis ,  quac  iidcs  fit  cis  pqe* 

Jtxit  Tiraq.in  trait.dc  poenis  temp.  fcu  rcmtccau-  ftanda,ita  fere  concludunt,  &  ita  tcnuaunt  omnci 

fa  n.nu.  88.  fcd  quia  hodie  tempus cft  tam  corru*  fcrc  Doctorcs  allegati  pro  prima ,  &  fccunda  opin 

ptum.tanqinm  malignum.puto  cflc  itnpofTibilcre-  nione  prafcntis  erfcctus  SaLin  l.cos^Jcrf.qujerituc^ 

pcrirc  amiaim  ,  qui  intc«;T^  dcpouat  pro  fuo  ami-  an  amicus.C  Jc  teft.  &  ib»  etiam  BartJiu.  1  .Corlct, 

co,prouc  volrdt  Ripa  in  1. a Jmoncndi,  nu.  1 77.  ffdc  in  adcLad  Rcpert.  Abb.in  ucr jimico,  Bcrtac.  iii  rc^ 

iurciur.cic  Mafc.'Lconc).8*.nu.  1  c.ad  qi>od  faciunt  -  pcrt.in ucr..nin.c'ti.i,  q  -ik  c\;  c],.M!is,Campcg.in^(ar 

etiam  d.pcr Feli jn  c.  quoties,  de  tcft.  &  pcr  Alcx,  aat.dctcft.  reg.i jn  ^iim,  Gahr.in  tit  dc  tcli.cocL 

conf.  1  ^lib.r.  1  i.nu.8.Maic.jn  tra^Ldc  proba.concl.K(S,n.i7  .Bac, 

51   Limitatur  6.  qtrando quis erfct  aEqualiter amicus  bat.confa9.11. 1  o.Jib.  1  .D.Intrigl.conl. i^.n.jo.li», 

vtoqucparti,  quia  ronc  non  remouctur a  tcftinca-  i.LaiKcJJ.  in  ciait.  dc Pr.xtorc-.in  tit.peribnas tcT 

do  proptcr  amicktam.AJcc.cnnf.i8c5  num.i.hb.7.  fttum  aggrcdfcndojn  uerbo  QJtoktWFV®  ^l.Citt'^ 

NatCconf.o^.nu.i^.lib.i.Alba.  conf.59.  num.to.  m  hi  171Xaur.dc  Piii.cpuf.  i74.nuni.ii.Arctj«  jj, 

Marfin  l.de  minorc,$.tor:ncncaji.27.  Cdc  q.Maf-  paccrjiu.iianftit.dc.tcllaifl.'»rdiii3aLct)iii.5oji.i^ 

car.d.concl.iAnu.5.  &  concL8d.n.7.  Farin.in  plu-  p.i.Io.Sicardjn  l.eos,nu.  i.Q.dc  tcft-Farlnin  trac, 

nes  citata  0.55.^11.1 50.&  faciuncea.qux  fcripfi  ia  crun.  q.55.1111.1^  1.  qui  otnn^s  mitJcos  concorda». 

mco  tracLde  excepcaid  materiam  tam  ftatuci,  &  c.  tcs  allegant,  &  Jicct  Tho.'J  rittjf.  dec. 50.11.  \  ?  li;  1 , 

cxccpti4jiu.5j.     ...  61  dicac ,  quod  pr«idiclaopinio  nott  proccdat  i;t  cri-  ^ 

5j  Limic.7.vbi  vcritas  alittr  habcri  tro  poifct,  Ploc  minalibus aq  quibus  fi  auvci  orfo»ifi,6>  qu ^rcJanijJsj, 

incraft.dc  iniicem  iur.$.4.n.x?.  qm dicicquod  te-  fcuaccufaiUtsin  teftes  prod.cuntur,non folu  non, 

ftcsamiciadraittunturad  proSandum  furtu,vcl  do  probant,uerumctiam  ncc  ranuptiiidlcium  ad  tor- 

54 htm  facnim  »1  domo  actoris  dc  die,vd  dc  node ,&  turam  ( ut  ipfc  dicit )  6V  alla»jc  piot.  in  rcpct.  1.  Ji 

ad  prohandam  quancitatem  rcrum  amiflarum ,  fi  quando,n.  141.  Cundc  ui,nihiiomr«us  tali  opinio- 

alt)  teftcs  in  ipfa  domo  achi ,  vd  habitu  vcrifiraUi-  nt  nutlatenus  eft  .iflcnticnduiri ,  ied  ctiam  quod  in  J 

ter  haberi  non  pofl\.n.  HcctorEmil.in  trad.dc  tcft.  criminalibus  hoc  totiun  rcraictitur  arbitrio  iudicis»,' 

in  vcrb  tcftis  amtcus,  nu.^9.  latc,  &  copiosc  more  ut  uolucrunt  multi  cx  proximc  rciatis ,  &  praifxv, 

fuoFari«.intra(fLcrimq.55.ruLj5»&fcqq.ocnu.  tunFarin.dj1unt.z41. 

151  j5iq.dz.nu.5o.cV  fcq.  (Jz    Et  pro  complcmento  pr.xfcntis  cffcc>us ,  dico  „ 

55   Liuiit.  8.  quando  tcltis dcpoocns  pro  fuo maxi-  quod ad  hocj,  vtteftis repellatur  a tcftimonio pro- 

roo  amicoeflet  perfona  nobiiis ,  ck  adducerct  cau-  ptcr  amkitjam ,  non  fufficit  allcgare  amicittam  in 

fa.n  Cit  diih,!ta  \farl.fing.i  14.  &  JVlafcar.d.concl.  gcncrc,fcd  cft  necefiarium  illam  dcduccrc,  &  pro^ 

*<J.«u,rdvcr£amplia.  baxcinfpeciccumJyiiquaiatiJ^^ 
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tijs  ad  hoc,lltex  eis  iudexpolfit  iudicarc  an  fic  ca-  *  *  opin.  RomJn  I.fi  Vero,$.dc  vwo,nu.50.fffol  .ma- 
lis,quod  tcfti  n\tem*minuat,&  quantum.Nat.conf.     trim.IaC&  aJij  in  l.cxigcndi,  C.dc  procur.  Gail.ob- 

i?l       •»»./?'  ■  »:  ...  J<..»fV:         c   i;l  -  :  j:   ■■  • 


9;.nu.  t  3.MM  •  Mifing.in  cquoties,  nu.io.dc  tefti- 
bui.Bjrb,i:  conf44.niw8Jib.?.  vbidicit,quod  pro 
hoc  videcur  ccx.in  l.fciendum,Cde  vfafr.Farin.d.<j. 
55.  nu.15  3.  qui  e«am  dicic,  quod  fi  aliccr  fic  awjui- 
uoc*  probatum,  talis  probacio  intcrprctatur  cdcra 
producentem ,  &  ponit  ctiara  in  numeris  fcquenti- 
bus ,  quid  fit  dcterminandum ,  quando  ccftis  eft  in- 
tcrrogatus  an  fit  amicus  producencis ,  &dicac ,  cb 
fic,  fcd  quia  ipfe  dc  hoc  lacc ,  ac  doQ^  morc  fuo) 
fcribitjdeo  ad  difta  per  cum  mc  rcmitto .  - 

6j  Sccundus  cffcftus  amicitiac  eft ,  vt  quis  proptcr 
amicitiam  repcllatttr  a  munere  iudicandi ,  dummo- 
do  amicitia  fit  intima,  &  maxima ,  &  pcr  cam  <juis 
cihquam  fufpcchis  potcft  recufarL  Caldcr.  coni.  7« 
nu.i  .in  ricde  appell.Abb.in  c  .acccdcns,nu.8.vt  lic 
ncm  contcft.  Bcraconf.  id.  nu.iy.hb.3.  Gratconi. 
134.r1.5f  Ji-i.  Rodoan  jn  tra£tdc  rcbxccl  Jionahc. 
q.59.nu.i9.Io.dc  Dco  in  daarina  aduoc.libj.c.7. 
mi.  1  jr.Marant.in  pra&.p.<$.aau  zji.i8.caac  mihi 
487.  cum  multis  alijs  quos  adduxi  in  meotraA.  ad 
materiam  ftacuci  exdudcntis  omnescxccpciones , 
cxccpLi^.  nu.<So.  com  mulcis  fcq.  vbi  latc  tractaat 
maccriam  huius  effeftus ,  idco  nc  iam  lcriprajtcrti 
hic  rcfcram^d  ibi  di&a  mc  rcmicco . 

64  Tcrciuscn^seft,vci:cccrcccpt4sbannicum, 


fcru.  1  33JIU.3  Jib.i.cfH  ui.cn  dicit,  quod  hxc  opi- 
nio  non  cft  reccpia  in  Camera  Iinpcriali  fionac  fii- 
pcr  conft.£gid  gL8.num.i5  p,  CamilJ.Borcll.  fuper 
pragm.Odia  licium,$.i.gl.  3j1.91.vbi  ad  hoc  prope 
uifinitos  congcric  lacobin.in  d.l.exigendi,nu.ii.& 
aj.Cdc  procurat.qui  prajcntem  conciufionem  va 
rijs  mcdijs  corroborat ,  &  comprobat,  &  in  l.cum 
alicna,nu.5.C.dc  lcgat.Lainberc.in  traci.dc  pacro. 
lib.i.p.  1  .arc.  1 7  an  4-q.prin.nu.  1 8.  MarcAncJBlac. 
nuract.dc  compromils.q.3Jiu^8.  Mcnoc.in  traft. 
dc  praefumpc.lib.4.  prjelunipLSp.nu.tfo.  Io.Plcs  in 
proccflii  1udic.cic4.nu.  5 1.  Sigifm.Scac.in  cracl.  dc 
ludicp.i.c.  1 01 .  num.48.  vbi  tcftatur dc  communi 
opin.&  multos  alios  allcgat  Io.Pct.Bim.  conf  1 08. 
nu.64Jib.i.Rim.conf.  10.  nu.i  Jib.4.  Guhel.dc  Bc- 
ncd.in  rcpecc  JRaynutlus  in  ver.  tcftamencum,  iJ 3 , 
nu.5z.dcccftamBarhaLconf.6iJiu.16'.  lib.3.  Ang. 
AreLin  <>.pra;tcrca  awm.6p.inftit.  dc  cxccpt.  CroL, 
conf.  1 8i.nu.3<5Jib.i.&  conC3Jin.8.1ib.i  JDaniod. 
in  Enchirid.parium,auc  fimilium  iuris  in  vcrb.ami- 
ci  t :  .1  .&  coniun<2io.Tiraq.  in  craetdc  pcnis  ccmpor. 
vel  rcmittcn.cauf.xa.  num,?4. voi  nwltos  congeric 
BerCach.in  rcpcr.in  vcr.  amicus  admiccicur,  Alber. 
in  l.fcd  htecjium.^ .ff.dc  procur.Pctr.a  Plazin  epi- 
tomc  delia.c43.nu.  1  .ver.  &  huic  rci ,  vbi  alios  al- 


vel  alitcr  dclinquentcm,puniatur  cadem  pcena,pr<v  »  legat,  &  teftacur  dc  communi  *  opinionc  Mcdiccs 


m  delinqnens ,  vel  pocna  ftacuti  prohibcntis  banni- 
tos  rccepcarij.i  .ff.de  rcceptatJ.i.Cde  his,  qui  la- 
tr.occulttuer.Caffan.iuper  confuct.Burg  jn  ticdcs 
iuftices,$4.verf.&  fur  lcsomnesjiu.u.  &  ix-Pct. 
MoJI.Hifpan.  in  refponfo  pro  amico  dubio  l.num. 
138.  actamen  fi  is,  qui  reccptacur,  cft  amicus  rcce- 

encis,  non  punitur  poena  ordinaria  ipfius  ftatuti , 
mitiorLAlex.conf.144.in  fi.lib.i.PottRcbutf.in 
traft.dc  priuil.fcholar.  priuil.104.nu.14  m  t8.tx> 
too  tra 'tdiucrfcarte  mihi  5i.FoJler.  fupcr  confti. 
taternorjm,n.78.79.&  fcq.intiLdchxrct.vbi  pro 
ifta  opinione  ponderac  cexcjn  1.  fin.  ff.de  rcccpt.<5t 
refpondct  AfH.  qui  vidctur  contrarium  tencrc  in 
eadcm  conftitutionc  in  <5.q.&  tandcm,nu.85.dicit, 


reguL8jcsintcraliosaca.nunkii.fcd  inifta  con- 
clufionc  contrarium  tcnuerunt  Abb.  m  c  cum  fa- 
ccrdosj1u4.dc  poftuL&  in  ccoram,  nu.<$.  dc  offit 
&  potcft  jud.dcleg.6c  vtrobiquc  Addentes,  Alcx.ia 
Lexigcndi  jiu.i^.Cdc  procur.  &in  Ltutori,  n.  ».Q 
dc  ncg.gcft.&  in  J.  1  .$.lcx  FaJcid.  nu.6.  ff.ad  J.Fal- 
cid.Rbm.fing.d5d.num.iJ\ddcnt.adrepcrt.FcJ.in 
ver^micus  vtrum.Fcrd.Vafq.in  controucr.  yfu  frc 
qucncJi.i.  c.13.  n.7.  Viu.in  communi  opin.  in  vcr» 
amicus  non  poteft ,  vbi  ahos  allcgac,  &  teftacur  de 
comuni  *  opLPcregr  Janninjn  tra&.  dc  citat.rca- 
liji.j.cj  ji.i.vcrLtuvcro.  Vinc.  Carocin  traft.dc 
JocaLit  conduftjib.  1  .in  cicidc  locac.aiinua.q.4Jiu. 
2.  vbitcftatur  dc  magis  communi  *  opinionc . 


3uod  Afft.&SaLpereumcitati,dicuntvcriutem  ,  6-  Ec  hceciftjeopinioncs  videantur  cancum  iojfer 
um  dicunc,  qnod  dcbcant  pu  mri,fcd  non  ncgant ,    'fc  difaepare,nihilomiuus  dc  faciJi  concordari  pof 


quod  mitius  punifi  dcbcant.Bcrtac.in  rcpcr.in  vcr- 
bo  amicus  reccptans.  Tiraq.in  rraft.  dc  poenis  mo- 
dcrandis,a.it  tcmperandis  caufa  xa.num.85.  &  8p. 
Vbi  impugnat  opinionem  Sal.  qui  cotrariumtenuit 
in  I  jiollus,  Cdc  malefic.&  mathem.  &  kcct  amici- 
'6$  tia  cxcufct  receptantcm  bannitum  ad  hoc ,  vt  mi- 
tius  puniatur ,  non  tamen  cxcufabit  amicum  rccc- 
ptantc  hjcreticumicciam  fi  ipfa  amicitiaeffct  inuc- 
«erata  Carrcr  jn  praft.crim.  in  nt.dc  hxrct.n.171. 
ih  1  i.tomo  traftdiucrf.p.i.cartc  mihi  5 1 


funt,vt  prima  opinio  .f.  proccdat  in  amico  magne, 
&  vchcmentis  amicicix  coniunifho ;  fccunda  vero 
in  eo,quicft  parua,  &  Jcui  amicicia  aftridius,  ica  vi- 
dcntur  fcntire  molti  cxfupcrius  aUcgatis,pro  vtra- 
que  opinione^&  praxipuc  Bart.in  d  j.cxigendi^au. 
i^.C.dc  pocur.vbi  ctiam  AJcx.  nu.16.idem  Alcx. 
in  I.cucori.nti.1'.  C.dc  heg.gcfhs.Vafq^ut6,d.nu.7. 
alio  moio  videtur  has  opinioncs  concorcfarc ,  fci- 
licct,  vt  prima  proccdat  in  cafu  quo  dominus  prin- 
cipalis  fcit  litcm  agitari ;  fccunda  vcro,quando  do- 


66   Ctiartus  amtcicia;  cffedhis  cft ,  vc  amicus  poffir  6$  minus  cft  ignarus,  qu*  conciliatio  non  potcft  fub- 

fifterejiamque  Doftores  Joquiincur  inamico  agc- 
cc  pro  amico  abfcncc,  fi  crgo  ainieus  cft  abfens  s6- 


agcrc  in  tudicio  pro  amico  ctiam  finc  fpcciaJi  mi- 
dato/iummodo  caueac  de  rato.  Bald.in  l.i.nuy,  ff. 


de  negot.geft.  Bar.in  l.exigendi jtu.  1 3.  C.dc  procu-  69  pcr  vidctur  ignorare ,  cum  abfcntia  inducat  igno- 


raL&  in  l.non  folum,  ff.qtri  alicno,  nu.  1.  ff.dc  pro- 
eurat.C6rn.conf.8 1  .nu.  1  /S.lib.  1  .Rcbuff.in  tracLdc 
priuiLfchoJar.i  i.in  n.tomo  tra^.diuerf.  car.mihi 
yi.AIciat.in  Llaca:  cilpx,<>.amicos  vcr.func,  &qui 
ff.de  verb.fign.Decian.in  craft.crim.  p.i  Jib.3.  C5. 
num.  14.VCTI.  &  hcet,  v  bi  teftatur  dc  raagis  comm. 


rantia,ccfi  in  tua,  vbi  Ant  Ac  But^bb.  &ali  i ,  qui 
matr.  accuf.pofl'.  Jafin  Lis  potcft,nj5j;ff.de  acqu. 
h.xrcd.Surd.decif.t4<S.  num.j7.qui  fi  efsct  prcefcns 
tunc  prtefumcrctur  confcnrirc,  &  mandaffc.  Alcx. 
in  LCxpc  jiu.88.fCde  rc  iud.Capra  j-cg.  5  5  .num.  1  .& 
feq.Tiraq.ia  trail.  dc  pccnis  tcjnp.cauia  n.nu.57» 
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Tra&de  Effeft.  Amici  tix.  1 7 

&  fic  eflemus  extra  tcrminos  condufionis ,  in  qua  dolum  malum  abefle,  fccundum,  rcm  defcndi,  tcr- 

nos  loquimur^deo  vcra  A  indubiuu  cociliar.o  ha-  oumaudicatum  iblui ,  de  quibus  tribus  habetur  pcr 

rum  opinionum,puto  quod  fit  illa,  quam  fupra  pri-  gloLin  $.fcd  bax  hodican  vcr.  latifdationcm  inftit. 

mo  loco  pofuimus ,  &  licct  m  agcndo  aliqui  difcre-  dc  latildat-Marant.ui  pracl.p.d.mcmbr.8.  num.  1 1 . 

70  pcnt,nihi!ominus  in dcfcndcndo, & cxcipicndo  ocs  79 in  fi.Cumia  iupcr  ritu  M.R.Ciltius Rcgni:>,cap.5<J. 
vno  orc  atfirmant ,  qubd  amicus  admittitur  ad  dc-  nu4.Scac.d.c.  101  j1u.54.11cc  ifto calu  cit  lufficicns 
fcndcndum  amicum  abfcntcm  cum  cautionc  tame  cautio  iur  atoriaded  opus  cit,vt  intcrucniat  ficciui-. 
dc  ratum  habcndo ,  vcl  iudicatum  folucndo,  Sal.in  for,Scac.d.n.  54. 

d.l.cxigendi  jwra.i.C.dc  procurat. & ibi Iaf. criam  Quintus  cftcclus  amicitia: cft  (quia  praxcdcnti 

nu.i .idcm  Iaf.in  Li.nu.5.Ceod.tit.Alcx.conf.  147.  80  parum  diftat )  quod  anucus  cria  finc  mandato  pof- 

nu.p.in  fin.lib.<S.Vant.in  tra.dc  nullit.  in  tit.dc  nul-  fit  appcllare  j  lcntenti  j  contra  amicum  lata,  dum- 

lit.cx  dc  fcct.m  habilit.  mandat.comparjiu.8x.  Ian-  modo  fcquatur  ratificatio  ipiius  principalis  infra  tc 

nin.in  trac.de  citat.reah  Jib.j  .03.  num  4.  Scacc.in  pus  habiJc,Marant.  111  prait.  p.d.  ail.i.  in  vcrbo,& 

trac.de  iudic.p.  1  .c.  1  o  1  .num.5 » -vbi  alJcgat  rarionC  quandoquc  appclJatur ,  num.  1 1 8.  Bart.  in  1. 1  .ff.dc 

fcilicct,quiaintcrcft  Rcipublica:  reos  dcfcndi  Rot.  appcl.recip.vbi  Alcx.in  add.Archid.inc.ftauiimns, 

71  Rom.dcc4J0.num.i.ahas  dcc.j5.in  rit.  dc  procu-  dc  clccl.in  <5.&  in  c.folct  i.q.d.Pctr.  a  Plaz  in  cpir. 
rat.nouis,Iaf.daiu.i.cVdji.i.&dicitquod  hinc  cft,  delict.cap.4d.num.6jn  fi.verf.i4.Scacc.iiitraa.  dc 
quod  exceprio  procuratoria non  habct locum con-  iud.par.  1  .cap.  1  o  1.  num.51.  Pct.  Anguilf.  conf.47. 
tra  dcfcnforcm  jta  Iaf.in  l.dc  pupUlo,  $.  fi  procura-  num.3.1ib.$.Bcruch.in  rcpcr.in  vcrbo,amicus  pro 
lor  nu.x,f£de  nou.oper.nunt.&  dum  dixi,  quod  dc-  amico,  Tiraqan  tracl.  dc  pccnis  tcmp.caula  zxnu. 
fcnfor  tenctur  fatifdarc  de  ratum  hahcndo ,  vcl  de  55.Decia.in  tradLcrim.p.  1 .  Jib.  j.  cap.^.num.  1 5. 
hi<ucaumfolucndo,talisc6clufiolimitaturquinqi  81  Scxwscffecluscft,quiaamicitiaxquipa.at.ur af- 
modis,dc  quibus  habctur  pcr  IaLin  plurics  ciuul.  finiuti,&  coniunclioni  fanguinis.  Abb.in  c.rcq.iifi- 
exigendijium.i.Cde  procurat.  ti  Jiu.14.  dc  tcfiam.  Alcx.  in  l.non  folum,$.qui  altc- 

71   Et  quando  amicus  agit  pro  amico  ctiam  finc  ma  noaJ.dc  procur.Bcrtac.in  rcpcr.in  vcro.  amicus,& 

dato  vicem  procuratoris  obtinet,&  gcrit  Tiraq.  in  propinquus.Tiraq.d.caufa  xxjm.66.  Lcum  allcgas 

trac.de  penisterap.autremit.cauf.zi~nu.id.in  un-  vbigloLCdccaftrcnf.pccul.Borcl.in  rcpct.  pragm. 

tum ,  quod  ficut procurator,iu amicus agens  pro  odia litium,$.i .gl.j.  num.83.  vbi multos akos ailc- 

7  ?  amicus abfente tenctur fubire  iuramcntu  caluniae ,  gat R01n.fing.155rt.nu.  1  .S u rd . c  1  >i il . ;  To.nrt.i 1  .lib.?. 

gl.in Lliberto  (J.itc  iudicium,in  vcrbo agct.poft  me-  vbi  alios  allcg.it  Io.Ddccl. in  traft.  dc artc  tcltaodi 

dium,  ff.de  ncg.  geft.  Ant.  dcl  Rc  in  traft.de  iuram.  tit.6'  xautd.  jx,num.  1  .Couar.  in  rclccl.  cjrcquifiri , 

calum.c.i  5a1um.KS4.vbi  num.ic«5.  dicit,  quod  ule  nu.7  .dc  tcftam.  vbi  ctiam  alios  cnumerat  Ianain.in 

iuramentum  prseftabit  m  animam  ipfius  ,&  no  arru-  tracde  citarali  Jib.  >.c.^.n.  1  .Rcbuff.in  tr.dc  pnt;J, 

ci,pro  quo  compaict ,  quia  ad  iurandum  de  calum-  fchol.priuil.  lo^jiu^.in  1 8.to.tr.diuerf.Marf.fing. 

74  ma  in animam  altcnus requiritur fpecialc  manda-  551.Damod.1n enchcr.  pariu, aut  funiliU.n  ii:ris,in 


tum,Rot.  Rom.  dec.i  jw.  j.  in  rit.dc  iuram.calum.  vcrb.amiciriaA'  cdiun<ftio,&  in  vcrb.  ajuci,&  afHj 

in  nouis  Panf. conL45.nu.41  .lib.i.Pet.N'icol.Mo£.  ncs,Mcnoc.in tr.dc  prxfump.lib.5.pnxsfip.4:> ji  ij 

in  tracl.dc  cotracl.tit.de  mandat.num.  >  ?  .c.trt.un  hi  &  conf.  7 1 5.nu4iJib.4.Burfat.c6f.4jo.nu.io.  l.i. 

117.  Qjx  omnia fupradida  proccduru criamfi is ,  piot.c6f.9iJiu.i.Ncui2.conf.57.n.!.i4.r;Lilc.iiiluis  • 

75  pro  quo  agitur  dfct  pupillus ,  quia  tunc  cx  manda-  fing.in  ht-A,nu.^o.circa  mcdium,Iul  Jatia.in  tr.  cui 
tolcgisamicus  pro  co  agcrc potcft iu Bcruc. in  incumb.onusprob.ncgatJib.i.c.ip. nu.ij.Surd.in 
fuo  rcpcrt.in  vcrbo  amicus  pupilli,  vbi  ad  hoc  allc-  tra.de  alimcnt.rit.i  .q.  1 1.  nu.14.  &  tit.rf.q  11  .nu.> 
gat,Li.quipct.tuU.i.&  i.&quodibinoLDD.C.  &4.Rodoa.in  tracl.de  rcb.cccl.non  alicnand.c;.5p 
dc  ncg.gcft.Alcx.in  l.non  folum,  §.  qm  altenoJj.de  nu.p.Cot.conf.5.nu.7.1ib.  1  .Run Jun.conf.4i.n.3i 
procur.quibus  addoBartan  Ll.  nu.8.  C  fi  pcr vim,  li.i^Afin-in  tr.de  cxcquu.^.p.c.  j48.n.9.Dcc.c6J4<lS 
vcl  alio  modo,Pcrcgr.Iannm.in  trac.de  ciutjrcali ,  num.57.1ib.x.  Bim.conf.  108.nu.rt5.  lib.i.  Gulicl.de 
lit>.j.  c.  j.nu.5.  Bcncd.in  rcpct.  c.Raynutius  in  vcrb  tcfiaincntum, 

Et  hic  cffcclus ,  fcumauisrcgula,quodainicufi  il  j.num.5o.dctcftamJMatt.conf.p5.nu.i4.1>urp.in  , 

poflit  agcrc  pro  amico  criam  finc  mandato,fallit  in  repct.Ladmoncdi  ji.i  50.ff.de  iureiur.illuftrif.Card. 

multis  caijbus.de  quibus  habetir  pcr  Iaf.  in  d.l.exi-  Manricjn  tract.conicclur.vlt.  voJunt.  lib.8.tit.d.nu. 

gendi  num.p.&  fcq.Cde  procur.&  pcrScacin  tra.  1 8.&  lib.<5.rit.i  {.nu.15.Iacob.in  Lcxigcndi,  nu.ij. 

deiudk.p.ix.iOi.num.4pg&  50.& prsecipue  fallit  C^cprocur.Ruyn.conCio.nu.iJib4.Cafian.fupcr 

76  in  caufis  bcncficialibus,  vt  pcr  Scacc.  &  Iaf.in  locis  confuct.Burg.  riib.4.  ^.5.  in  vcrb.Je  mari/  far.s  pro- 
proximc  allcgaris , &pcr  Oclau.  Vccirum  in  praft.  curationjiu.ij.cart.mihi  5d1.Grat.conf.71.nu.10. 
lib.  j.  C4.  nu.i.  81  lib.  1.  &  no  folumamicitia  cquiparatur  coniunclio- 

Scd  iuxu  pracdicla  quaaro ,  an  amicus  agens  nc-  ni  fanguinis,  vcrum  ctiam  pcrfepc  anteponitur  ipfi 

77  goria  amici  abfcntis ,  ipfi  pnciudicet ,  circa  hanc  confanguiniuti,  1.  fcd  fi  plurcs ,  £ .  in  arrogato,ibi, 
quaeftioncm ,  vidc  Cjux  latc  fcribunt  Do£torcs  ,  &  amicus,vcl  cognatus,  ff.de  vuIg/&pupiJLiubftic.l.{i 
pnefcrtim  ImoJ.  &  Butr.in  cap.cx  partc  dccani,  dc  icruus  plurium,f  fi.ibi  Jegatan;  charitas,&  nccctTr 

f  rcfcript.  '  tudo,ff.delcg.iJ.Tcopompus,  ibi^imici,&cogna- 

Et  quia  fupcrius  dixi,  quod  amicus  ad  hoc  vt  ad-  tijj.de  dotc  f^rclcg.LafFcclioni,ibi,amicos  ,&  ncccf- 

78  mitut  ad  agcndum  pro  amico  abfcntc ,  dcbcnt  farios,  ff.  dc  donat.quos  tcxtus  ad  hoc  propofitum 
1 ,  praiftarc  dc  ratum  habcndo ,  idco  hic  dico,  quod  ponderat>&  allcgat  Mcnocxonl./58j.num.i  jJib.7 
k.jiuiufinodi  fi^cinfip  tria  cotincrc  babctur,  primu,  Tiraq.in  rcpctJ.fi  vnquam  in  verbo  libcris,Cdc  rc- 
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uoc.  dona.n.  iod.  &  in  tra.  dc  pcnis  temp.  fcu  rc- 
mitt.cauf.ji.n.4.  vbt  proiftaopinionc  allcgat  D. 
Thoani.i.q.  17.  &  Diuum  Ant.Plor.in4.p.fum- 
mac  tit.  io^c.y.Raynal.  Corliis  in  tra&.  dc  indagat. 
iur  li.i.c.  33JI.1.U1  i.tom.tra.diucrf.car.mihi 183. 
Dccian.intraft.crim.lib.^.c.5.n.i  ?.vcrjremanct,dt 
jtrgucndo  ex  ordinc  fcripturas  hoc  clariflimc  dc- 
ducitur  ex  di&is  pcr  Dauid  falm.17.dum  dixit  Ami 
Cimei,&proximimeiaducrfus  mc  appropinqua- 
uerunt,  &  ftcterunt,&  S.  Ambrofius  ad  pt  opofitum 
dixit,Amiei  fc  plcrunq.bencuolentixquifquc  com- 
mittit,  quam  fratris  nccciTitudini ,  &  quod  amici- 
tia  opcrctur  idcm  quod  coniundHo  fanguinis  dixit 
lo.Coraf.  in  tra.  dc  iurc  ciuil.  in  artc  rcdigcnda,  c. 
ix.  in  prin.in  1 .  to.  diuerf.  car.  mihi  80.  &  quod  fit 
potior  confanguinitate,  dixit  Ifocrates  qucm  rcfcrt 
Franc.  Duar.  in  tr.de  padhs,c.4.nu.  7  jn  6.  to.tr.di- 
uer.  p.  1  .cart-mihi  15.  Rim.iun.conf.  554.n.  81.  & 
feq.lib.  5.  Dccia.  in  tra&  crim.p.  1  .lib.^.c.  5.  n.  13. 
ver.remanct  crgo,Nicol.dc  Lyra  in  expofi.ad  lob. 
inGcncf.  c.i.&  quod  amicioa:  vlnculum  fit  fangui 
nis  viribus  ccrtius ,  &  exploratios,  firmauit  Valer. 
Maxi.  in  prohcm.lib.4  c.y.prout  cum  rcfcrt  Arius 
Pincll.in  l.i.C.de  bonis  mater.  Sim.de  Pract.  in  tra. 
dc  intcrp.vlt.  volunt.  Hb.i.  intcrpr.x.dub.  1.  folut. 

83  4.  num.  1  .immo  quod  pluris  eft,  amici  tia  aequat ,& 
fupcrat  fraternitatem  Tiraq.  d.  cauf.  it.nu.  10.  vbi 
alios  citat  Camill.  BorelLin  repet.pragmat.  odia  li- 
tium,$.  i.glof.  3.  num.  105.  vbi  allegat  Albcr. 
in  L  fcd  &  haj  pcrlona: ,  ff.  dc  in  ius  not.  AJciat.  in 
tra.  dc  prscfum.  rcgul.  t.  prajfum.  18.  num.  3.  Me- 
noch.in  eodcm  traftat.Iib.j.pracfumpt.  114.  num. 
19.  &  confil.  dS^.num.  14.110.7.  Surd.  in  tradfv  de 
aliment.  tit.  6".  quaift.  n.num.4.  Decian.  conf.  51* 
num.  58.lib.  4.  vbi  multa  ad  hanc  materiam  pul- 
ehra,  &  curioia  rcfcrt,  &  conf.  46".  num.  69.  lib.  i. 
Parif.  in  tra<fl.dc  confidcnL  bcnef.  q.  ?o.num.  to. 
Et  quod  amici  intcr  fc  habeant  id  totum ,  quod  in- 

84  tcr  le  obtincnt  confanguinciratiortc  affcctionis  fan 
guinis,  &  tantum  operetur  amicitia,quantum  con- 
ianguinitatis,dixcrunt  Cy.  Saly.  Alcx.&  Iaf  in  L  exi- 
gendi,  Cdc  procur.  Io.de  Ana.in  c.  fi.  dcpoftulat. 
Cy.  in  LtauittKjOokj.  Cdc  procur.cum  afijs  allega 
tis  per  Marf.fing.j51.  in  princ.  &  pcr  Tiraqueli.  in 
tradt.  dc  pcnis  tcmperand.  fcu  rcmittcn.d.cauf.ii. 
num.  44.  &  pcr  Guielm.dc  Bcncd.  in  rcpctx.  Ray- 
nutius,  in  vcrbo  fi  abfq;  libcris  mcrcrctur  ,il  1.  nn. 

85  6.  dc  tcftam.  In  tantum  quod  multi  dixerunt  quod 
difpofitum  inter  fanguine  coniun&os,  habcatiocu 
etiam  inter  amiccs,Iaf.  in  L  cxigcndi,n.  4.  8.&  1 5. 
C  dc  procur.  &  in  Lquc  dotisjufy.  ff.  fol.  matr.  & 
in  l.fi  rcs  oblata,n.i.ff.dclcg.i.  l)ecia.in  tra.crim. 
lib  j.c.5.num.  i?.vcrf.&idco,Follcr.  fuperconft. 
pateranonim  ji.  81.  in  tit.dc  haerct.Camill.  BorcII. 
mrcpct.  firagma.odialitium,$.  i.gl.  jjium.8i.Ai- 
cia.intracl.dc  prafumpt.  rcg.  1.  prasfumpt.  18.  n, 
5.  Surd.  in  tra.  de  alim.  tim.  <5.q.  n  .n.4.  in  fi.  &  ti- 
tu.  5.  q.  6.  num.  10.  Marfil.  fingul.  j  5 1 .  circa  me- 
dhim  Sim.  dc  Prait.  in  rra.  dc  mtcrpr.vlt.voJunt.lib. 
1.  iaterpret.i.  dub.i.  fohit.  ^.num.i.Tiraq.  in  tra. 
dc  prenis  temper.  aut.  rcmitt.  caufa  11,  nu.  z6.  & 
in  rcpct.  J.  fi  vnquam  in  vcrbo  libcris/iu.103.  C.de 
rcuocan,donat.  Caffan.  fuper  confuetud.Burg.rub. 
4.  $.  5.  vcrUc  raan;  fon  procuMtwnJium.17.cart. 


mihi  5<5 1.  iiiuftrifs.  Card.  Mantiea-in  tra.  de  conic» 
etur.  vlt.volunt.  Jibj5.tit.  1 1  .n.  15  Jk  nonnulli  edam 

86  dixcrunt  quod  amicitia  fupcrat  parcntum  affcciio- 
nem,  ita  bart.  in  l.fi  alimeqta,  tt.de  aliin.  &  cibar. 
Icg.  cum  alijs  in  allcgatis  pcr  i  iraq.  in  dic^o  verbo 
libcns,num.  10 1 .  Surd.  d.  tra.  dc  alimcnt.  tit.  1 .  q. 
iijui.  i5.&Luc.dc  pcn.inl.i.col.i.Cdccaftrenu 
pccul.  lib.  1 1.  prout  cum  icquitur  Borell.  d.  glo.  j. 
n.  89.  Follcr.  in  eodcm  conf Lpatercnorum,  n.  84. 

87  de  haeret.qui  dixcrunt  quod  anikus  quodammodo 
habctur  loco  patris ,  &  quod  amicus  vcniat  appcl- 
latione  fuorum  atHrmaucrunt  Bal.  in  L 1  .n.j  i.Cde 
ijs ,  qui  accufarc  non  poffunt  laCin  Lcxigcndi,  n^J. 
C.dc  procur.  &  in  1.1'ida  n.it.f£dc  ver.oblig.Bcr- 
tach.  in  repcr.in  vcrb.amicus  finguJaris ,  Tiraq.  in 

88d.  tra.dc  pcnis  tcmper.  autremitt.caufa  11.nu.31 
vbi  muJtos  aJios  allcgat,&  licct  ji.j  j.videatur  con- 
trarium  aficrcrc ,  nihilominus  communior  opinio 
eft,  quod  vcniant  appcllation  9  fnorum ,  hoc  ldem 
dixit  Caflan.  jn loco  proximc  citato,nuo6.qui  etia 
alios  citat  Dccian.  in  trac.crim  h  b.  j .  c.f.n.i  j.Da- 
mod.  in  cnchcrid.parium,  aut  fimUium  iuris,  in  vcr 
bo  diligit.vt  fratcr  Iacob.  in  d.L  cxigendi  jiu.ij.C. 
de  procur.  Caucnfis  fupcr  rit.  M.  C  V.  ritu  1  ox.n, 
7.  Alciat.  in  aac.de  prxfump.  reg.  1 .  prasfump.i8.  • 
n,  1.  Pct.a  Pla2.inepit.  dcliaor.li.i.c.i8ji.i4.vcr. 
vir  amicibilis,  BorcLfupra  prag.  odu  htium  §.1. 
glo.3ji.10j.Mcnoc.in  tradt^ic  prcfump.Jib.4.  prc- 
lump.  8pji.66.FoIlcr.  ind.confipatcranorum,nu.  - 
83.  in  rit.de  haaret.Caroc  in  tra^.dc  iurament.  de» 
ciforioJq.rf.9.q.pnncn.i.&  m  tra.de  locat.&  con- 
ducl.  in  tit.  dc  locatione  annua,q.  4. nu.  i.car.mihi 
J7i  Cotta  in  mci.norialin  vcrb.  amor ,  quae  tamcn 
proxim6  diita  intclliguntinvvc  proccdant  in  ijs  u- 
tum,quxnihil  ad  naturam^crtincnt  D.  Thom  in 
1  1. q.  i7.dumdich',Conii}nctosfanguinis  inhis 
dumtaxat,qua:natura"nipfam  conccrnunt  amicis 
anteponendos ,  111  catcis  poftpnendos,  prout  eu 
rcfert,  &  lcquitur  Pct.a  1  'laz.  in  cpito.  dclik.  c.  43. 
n.  j.verf.  cx  qnibus ,  vbi  ciam  alia  multa  circa  hoc 

*  fcribit,  Tiraq.  in  rcpet.  l.fi  vnquam  in  verb.libcris, 
n.  97.  &  ic<5.  Cdc  rcuoc.  «.lonat. 

89  Scptimus  cffc&us  amiciti*  cft,  qiiod  amicus  pote 
ritcapi  foccrc  dcbhnrcm  fui  amici  abfcntis,  iu  Pc- 
regr.  Iannin.  in  rra.de  citat.  rcvl»,  hb.  3.  c.  3.  num. 
i.quod  puto  indubitatum  quand.  1  debitor  cifct  pa- 
ratus,  &  in  procinto  accipicndi  futam,  vcJ  dc  fuga 
▼ehcincntcrfirfpeiaus  ,  alias  in  ah^cafibtKde  co 
valdc  dubito . 

90  Oflauus  cffcduis  crit ,  vt  amicus  adm/ttatw  ad  al- 
Icgandum  caufam  abfcntiac  fiii  amici ,  &  hoc  tam 
in  caufa  crirainali,  qtiam  ciuili,  Bal.  in  C.  confuJta- 
tionibus,nu.  8.dc  ofti.dc  lcg.Albert.Gana,Lin  rrad>. 
dc  makf.  in  rub.vtrum  procurator  in  malcC  inter- 
ucniatju  5.vbt  ctiam  addcntcs  in  lit.A,CcpoIl.cd£ 
64.  in  crim.Bal.  in  addad  Spcc.  in  tit.  dc  citac.  ycr. 
quando  ciutus,  Bertac.  in  wo  rcpcr.  in  vcr.amicus 
copares,Tiraq.in  tra.de  p?nis  tcpcr.aut.  remitxau 

9 1  fa  n.n.8 1  .&  huius  effcdtus  ratio  eft,quia  Reipubli 
cx  intcreft  abfcntcs  a  quocuq;defendi,  itaCa:pol. 
&  Addentcs  in  locis  proximc  allegatis  Rot.  Rom. 
dccif.  410.  num.i.  ahas  dccifio.  35.  in  tit.  dc  pro- 
cur.  in  nouis,  Iaf.  in  L  cxigcndijiu.  1.  Cdc  procur. 
Scaccjntradtdci«d.p.i.c  ioi.nu.ji.&amicus, 

qui 
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9»  qui  .illcgat  caufam  abfentite  liii  amici,  non  tcnctur     cto  tranfii  in  h.crcdcm,  quando  haeres  roiffet  arrti- 
modo  ahquo  utildarc,BaJd.d.rnim.8.  laf.  ia  cadan     cus  defunca . 

l.cxigendiJiu.i.  Pcregr.  lanniiun  tra.dc  ciuc  rca-  ioi  Dccirausquuitus  ctTefhis  araicitia;  eft, vt  infcu- 
li  hb. j. c.  ? .n .  5. & is  talis,qui  vcnit  ad  aUegandum 
caufam  ablcnuae  ,  dicitur  cxcuiator  laiirun.  d. 
num.  5.  Scbaft.  Mcdiccs  in  tradc  dc  diffinit.  p.  U 
ditfin.  19. 

oj  Kc^uscffc£hisamicitiiccff,vtamicusdicatura'- 
tcr  ipfc  cum  anuco,Io.dc .  \micis,c6L8  j.n.  1 4  .Ma 
fcard.  in  cradt.de  probat.concl.  85  ji.  i.Naccconf. 
398  nu.4.iib.i.  Tiraq.in  tract.  dc  penis  tcmncr.aut 
remittcauu  aiji.  1  i.quiad  hoc  citatiwfblQ  alios 


datiojvel  conccfTio  ad  cmphyteufim  rei  ecclefic  fa 
dta  pcr  Papam,vci  alium  quc*ncumq;  Pndatti  cius 
amico,  praoumacur  taika  nulla  fubliltctc  caufa  jiifi 
de  ca  exprciic  apparct,  &  hoc  cim  fi  amicitia  pro- 
uenit  cx  honcfia ,  quam  cx  turpi  caula  ,  glol.  in  1. 
fcd,&hae,  ff.dc  procurat.  &in  cap.  rcquiliti  ,  ubi 
cti.un  D D.  dc  ccftam.SaJyc.  Cyn.  &  Modcrni  in  1. 
cxigendi,  Cdc  procur.  Barbac.  in  l.cum  acutiirimi, 
colum.  \6.  Cdc  tideiu.  &  conCj.  voL  2.  quos on> 


cz  Noflratibus ,  verum  cuam  aliqua  didta  Arifto-  ncs  refcrt,  &  fcquitur  RodoaJti  ua.dc  rcb.cccLno 

tclis ,  Pitagorac ,  Qccronis,  &  aliorum  Philoloph.  ahcn.  q.  59.  n.  9 

anuquoruui JDecian.  in  tra.crim.p.  1  .hb. j.c.  5.  nn.  1  oj  Dccimus  fcxtus  cffcdhis  eft,  vt  fi quifpiam  iuraf- 

j  j.vcr.nam  vt  inquit.cum  ahjs,  quos  allcgaui  fupra  lct  aliqucm  dcfcndcrc  contra  qucmcumq;  non  in- 

in  prtclud.n.  j.  tclligitur  iuraflc,  ncc  tcncri  eum  dcfcndcrc  contra 

94  Decirnus  cffedbjs  cft,  vt  amiais  ctiam  fine  man-  foos  amicos,qucnudinodum  ncc  contra  iuos  con- 
dato  admittamr  ad  rccupcrandam  poifcirionem ,  fanguincos,  iu  Abb.antiqu.  &  Abb.  noffcr  Panor. 
qua  fuus  amicus  abfcns  fpoliatus ,  ert  1. 1 .  C.  fi  pcr  col.  fi.vcr.  non  tamcn  placct  in  c.pctitio  dc  iurciur. 
vim,  vel  aiio modo, &  ibiBal.  Alex.in  add.ad Barc  Afin.in  cradt.  dc  cxccut.$.  o.c.  348.11. 8.Barb.in rc- 
in  Lnon  fokim,  £.qui  ahcnojT.dc  procur  Jrdy.  in  c.  pccl.cum  acutiflimi  ccJ.  9 1 .  ucr.  &  facit  quod  uo- 
coram^e  offi .  dc  lcg.  roller.  m  pradt\crim.$.  itcra  iuitJC.de  fidcic.Tiraqu.in  tra.dc  pcn.ccmpcr.cauc 
quod  fuit  iencjiu.iSri  iraq.in cra&.dc  pcnis,caufa  -i.n.47  qui allcgat  Io.dc MonccLin  rcpetj.  fratrc 
n.n.7t.Ianniruir.  u  Kt.dc  ciuc  reali,  hb.  i.c.  1 .  nu.  coLc».  ff.dc  cond.  mdcb. 
5P5.Bcarl.inrcpct.prag.CKlialitiumj;.i.gl.jJ».04  Dcdmusfcpornuseffccluscft,vtfifiatlcgatum, 

95  Vndecimus  effcdtus  amicitia;  efle  poteft ,  vt  ami-  104  ucl  fiddcomraiflum  Titio ,  &  in  loco  adlunt  duo 
citia  intcr  geflorcm ,  &  dominum  ,  cuius  ncgooa  Titij,  tunc  lcgacura  cenfctur  fadtum  iUi  J  itio ,  qui 


gcruntur,  faciat  prarfumi  negotia  fuiflc  gefta  no- 
mine  illius ,  ad  qticm  negotium  pjcrtinct,Bart.  in  1. 
fi  pupilii,  <?•  fcd  fi  cgo  in  xjiotff.de  ncgot.  gcft.& 
in  cadcm  l.in  item  quasritur  in  i.cokim.in  princ. 
verC  itcm  ex  ali js  comcdhiris  dicit  hoc  effc  verum 
in  dubio,  fccus  fi  apparcat  ncgotium  alicno  nomi- 
nc  fuiflc  gcftuJfcrucjcpcr.in  ver.  amicitia  intcr . 

96  Duodtcimus  cffcdtus  amicitiac  eft ,  vt  amicus  of- 
ferens dcbitum  fui  amici, vel  ulud  confignans ,  vel 
dcpofiuns  ,  liberct  ainicum  dcbitorem  BaLinl. 
obfignatiojiu.x.  Cde  iblut.  quod  proccditnon  fo- 
lum  fi  hoc  faciat  amicus ,  vcrum  ctiam  idcm  cft  in 

97  quolibct  alio  cxtraneo,qui  poterit  folucre  dcbitum 
altcrms  iam  ipfo  dcbitorc  inuito ,  vclatcfcripfi 
in  mco  tradl.dc  cxccpc.  ad  matcriam  ftatuti  cxd. 
omncs  cxccpt.cxccp.i  j  n.  87.  &  fcq.  &  hax  foiu- 


eitamicus  tcitatons,  cx  11  amoo  lunt  amici ,  tunc 
ccnfctur  fadtum  illi,  qui  eft  aftridciori  amicitia  con- 
iunelos,  L  harcdcs  palam ,  ubi  hoc  not.  Romaji.< 
ff.de  tcfta.&  l.cum  iucritif.de  rcb.dubij*^Si  l.fiqui» 
fcTuos,$.intcr  duosff.de  lcg.  i.nount  Docturcs 
in  Lduo  funt  Titi j,ff.  dc  teJum.tuc  Bal.  in  I.  vrlun- 
tatis  coJ.fin.ver.  itcm  icgatum,C  dc  iidcic.  Jkruc. 
in  rcper.  in  vcr.  amicitia  eft  prxluinptio  lUufrrif*. 
Card.  Mantic.  in  trac.de  coniedcur.vltim.volunt.Ji. 
8.C1C.J.J1.  f.ver.proinde  vidcndum  cft , & lib.  4.  nt. 
4ji.i.  )ocuiii.conf.  i68.n.  ofMb.x.  Sim.  dc  Prart. 
m  trac.  de  interp.  vlcvolunt  lib.i.intcrpr.i.dub.  x. 
fokit.  4.n.?.car.mihi  5  8.  vbi  dxit,  quod  in  ifhs  an> 
biguis  fufficit/]uod  vnus  fupcret  alium  ctiam  in  mo 
<iico  Parif.conl.;.n.47Juj.lmoI.in  Ltcmpus,$.quo 
tics,  ff.ctc  harcd.inniL 


bo  fadta  ab  alio  puto  quod  profit  ipfi  dcbitori  ctia  Deciinus  ocurous  cffcdtus  amicitiasf  quia  proxi- 

ad  cuiundam  pcnam,  quam  aiias  incurrcrct  ob  no  105  mc  idato  parum  diftat)  cft  quod  fi  tcitator  infti- 

fadlam  Iblutionem .  tuit ,  vcl  fubticuil  aliq jcin  fub  nominc  appcllati- 

98  Dccimus  tcrtius  cffciHis  amicitiac  cft,  vt  alicnatio  uo ,  vt  puta  fratrcm ,  vcl  ncpotcm ,  &  plurcs ,  ha- 
fadca  inter Jimicos/renfeatur  fa£Va  in  fraudem  fifci,  bcat  fratres ,  vcl  nepotcs,  tunc  cenfctur  inftituifc 
iu  Dom.  meus  FJam.  Parif.  in  crxde  confidcn.  bc-  magis  amicum ,  &  dilcctum  eorum  ,  &  eum  qui 
ncficiaLq. $9Ji.  17. 1 8.  &  1 9.  vbi  dicit ,  quod  licec  magis  cum  tcftatore  conucriabacur  ,  &  qui  magis 
frai»  cxlola  amicitia  non  arguatur,  tamcn  concur-  bencmeritus  exticitj.  coharedi,  $.  qui  dclcriptos , 
icntcamkiciainccralicnantcs  ,  facilius  prxfumi-  &ibiomncsfcnb.ff.  dc  vulg.  &  pup.  fubft.  Anch. 
tur  firaus .  conf.  17.  Viu.  dcc.  4 1  a.  num.  x  1 .  vbi  raultos  alios 

99  Dccimusqiartuscffccniscfl.vtamicuspriefurna-  allegat. 

tur  fcirc  facu  fui  amici,  Rip.rclp.  j.nu.  1  xjn  ticdc  Dccimus  nonus  cffctlus  cft  ,  vt  licct  Icgatum 

conftit.  &  ftacuc.lib.  1.  vbi  cx  hoc  infcrc  quod  ami-  iod  habeac  ftridUm  inccrprcurionem,  ad  tradiu  pcr 

cus  Vicari j  praitiimitur  iicirc  collationcm  bcncfi-  Polydor.R ip.obfcr.  joj.  &  pcr  Bim.  conf.  1 5 ^.lib. 

100  cij  fibi a  Vicario facum , Bcrnard.  Bombi.  conf.  x.  &  intcr  Yctetur contra lcgaurium, iu vt  minus 
45.num.15.AftLdcc.308.  Bal.inl.i.c.decaduc.tol-  grauet  h  r.demc^anturaficripotcftj.vnum  cx  fa 
fcn.Gram.cof.9 i.n.8.  Menoc.in tra.de  pnesup.li.^  milia,  $Si  rejf.de  lcg.x.cum  fimiLallcgatis  pcr  Mc 
pitefumpt.89.  .riy.Caroc  in  tr.de luram.decifiuo,  noc.inrrict-.de  praaum.lib.  j.prxfun.io.n.  24.  & 

101  qwtft.  tf.  9.  qutciLprincjium.  s.ubi  ex  hac  ratio-  pitefun.  ^S.  n.4^pra5sum.iorJ.n.i  8.&  prarfcm.  1  ?i 
nc  infcrt  qucd  facuitas  iurandi  .conccfla  dcfuo-  iC7n,i.&praumiy9«ou.8.nihuc)minusqn 
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gatumcffetf^ro  pcrfon* cooiunttai , vcl amko  prius  1M4.  &  fcq  pofuccat  pro ©antraria-opi.     . « 

particulariiicrctlamintcrprccatio^jctiamquodex  ux  EgoaiK&nlusopuibncsiucoaaxxiareiii^^ut 

ca  hxrcs  grauarctur Gaualcdcc. 3 I.  n.  8.p,  j.  Illu-  iurous  in  concractibus  ttr  icti  iuris,  &  in  ci«  proccdit 

iirus.  Cardi-  Franc.Mantic.in  tra6t.dc  conicct;.  vlt.  .  iccuda  opinio,auc  lumus  m  contra&ibui  bonj  fidci 

voluntiib.  JJOUIA t^NacuconfaJidJiu.  j,  Jib,  ».  .  &  in illis  h.ibc bi 1  locum  pruna  opioio  ;  ad  quam 

Achill.  Padroch.coi)i.3  ?m.$d.Surd.conf.  170.  mt.  conciliauoucm  rcboraiidam  bonc  faciut  didta  la£ 

1  pJib.  x. Ant.de  AiTtaLdcc.44-0u.x4.  Thefaur.  do»  d.  conf.4  1  .coLpen.  vol.  j.  &  in  I.haercdi,  $.  in  his , 

cif.  1 6f.  qum.  7.  coU.ff.dc  padt.&  per  BaJ.NoucL  in  tradt  de  dotc 

Vigcfimus  effccuis  amicitue  eft,  quod  fi  tcftator  in  4.p.pnnc.q4.  Oabriel  dxond.  1 . nu.  1  %.  vcl  alio 

108  infticuac,  vcl fubftituat aliqucm  fub.  nominc  ap-  11/ modo  .i.aut  loquimur dc iurc ciuih, & tunc  pro- 

pellatiuo ,  vt  puca  fracrem ,  vd  ncpotcm,  &  plurcs  1  cedit  fecunda  opinip^wt  dc  lurc  cmonico),  &  pro- 

habeat  fratrcs ,  vd  nepotcs,ccnictur  tunc  mftituif-  ccdit  prima  opinio ,  &  hoc  ea  ratiope ,  quia  dc  iu- 

ie  eorum  magis  araicura,  &  dilcdnim ,  &  cum ,  qui  -  rc  canonico  unus  poteftalteri  fttpulari ,  glol.  in  c. 

magis,  cum  tcftatore  conucrfabatur ,  &  qui  magis  .  quoties  cordis,  i.q.  7.  cum  multis  concordannbus 

-  fcencmeritus  exiftit ,  U  cohajrcdi,  $.  qui  defcriptos,  .  adducbs,&  allegati>  per  intrigl.in  tradt.dc  fcu.  ccn 

-&ibiomncsfcribcutcsdfdc  vulg.&pupdubrtit.An  .  tur.z  ar.jo.nuofl.  : 

cher.conf.  17.  Franch.Viu.  dec.  412. num. xi.  vbi  1 14  Vigcfimustcrtius amicitise  cffcd)us«ft  ,ut  fi  fiat 

mttltos  altos  allcgat.  coraproirinfunt  in  altqucm  Prolatum ,  ud  oftirialc 

100  Vigcfiimtspritnu^cftccluscrit,  vt  il  tcflator  ali-  fabnominc mgnicatiS,&illcPadatus» MdoJficialis 

quid  kgauerit  Pnelato ,  vel  Rcitori  eccle  &e  fi  lo-  xft  amicus  compra«ttetTtis,tunc  cenictur  fuiffe  £1 

ga tarius  eft  amicus  tcftacoris,tunc  ccnfccur  fadhun  .  €tutn  coinpnomusuin  m  Ulum  t.tlcm  rarionera  pcr- 

contcmpJacionc  amiciti? ,  &  pcrforwe.cui  fit  icga-  .ibna:,&  non  dignitaOs,uel  ofiScuV  BaJJn  c.  1.C0L7. 

tum,ctiam  fi  faiftLim  fucrit  fubnomine digi)itatis,&  tier.icd  duo  raagni  domini  de  inucft.  in  maric.  fadt. 

pcr  eonfcqucus,acquij-itur  ipfiicgatario.Si  non  ec-  ui>i  Joquitur  de  compromiftb  faclo  pcr  Ouccm  Sa 

dcfix,Tiraq.in  tradl.dc  pcn.tctnpcr.aut  rcmh.cau-  .tbaudiai  in  pcrfonara  Regis  Lnnc:  >ru  ,Fd.ni  c.quo- 

,fa  n.n.x4.vbi  alJegat  gl.in  ca-cquifiti  in  verbo  pras  xu$cn  Abb.in.prin.de  of£delcg.Germon.tn  trac.de 

fumitur  dc  cefta.Innoc.in c.i.col.i.  in  vcrbodi^pe-  indultoan$.UieroQyuio,n.($o.car.in>hi  xo.       v . 

neredcfcpultolal.in  Auth.liccntiam,  col.  i.Gide  115  Vigcfimusquartuseffeiauscft,  ut  fi  reliqoaur 

cpifc.  &  cleric.  &  vltra  praedi^os  ioVrm  dixcniot  executor  tcflamenti  ahquis  atrticus  fub  ooraine  di- 

Abb.  in  d.c.  requifiti,nura.  4.6V  15.  Aiciat.  intrac.  'gnicatis,  teftator uidetur  non  digqitatcm,  fed  anv- 

f!cpr.Efump.reg.i.prxfuinp.x8.n.x.Surd.intr.  dc  cj&amconfiderafte  ,  ideomortub  ipib  cxccutorc 

alim.  tit.j.q  6.n.  1  i.Soc.  icn.in  Lciuilibu84m.14.fl'.  .noa  tr2fitofttciuoti  infuccefsorein  indigniute,gj. 

de  reb.  dub.  LUuftrifs.  Mantic.  in  trac\,  dc  comcc>.  ;in-c.Tequifitt^t in  c.x.dc  tcfta.in  d,ubi  ct  am  Abt>. 

vJl  volunt.lib.  8 .  ci  t.<5.num.  1 7.  &  1 8.vbi  djcit/]uod  OLX-fudcm  Abb.in  c.quoniara  Abbas  col.z.uerLfdl 

araicica dcbeteflc  magna ad  hoc  yt  />pcrctor  iftii  cdcludo,dc  omiddeg. Germo.in tr.dc  induL^ Jtic 

1 10 effc&u.hjCouar.in  d.c.  rcquifitirfi.  7.  qiti  multos  ronymo/iu;5i?.Tiraqan  tr.de  pcnis  cauf.1Sinu.x5. 

alios  congcrit,&  dicit,quod  Lec  eft  conimuoxs  opi  filancin  tr.decopromils.q.;.n.43.  vcrLprctcrea  la 

jiio,ex q  ocffcctj fcquitiirqucKJipfekgatariuspo  cit Pla2.inepit.dclicic.4j.n.tf.ucrf.i j.in 6. 

terit  dc  cali » c  lcs;aca  ad  iaura  iibitum  difpoocre,  1 16  Vigefimus  qutncus  efie^tt» amicitia: cft ,  ut  ami- 

ftim  pcr  coitraclum,tum  eciam  pcr  vltiinam  voiu-  .  cus  habitans  domum  amici,qux  non  erac  folicaJo- 

taccm,liiLinAucliJiccmiam,n.z.Cdcepiic.o:clcr.  cari,non  ccncturadiblutionem  pcn^onisjfccusfi  ^ 

Baibit.intrad:prxftancia,Card.p.i.q.    Rebutt  cifctfohcalocari/]uiatuactcnetur  Alcx. conf. 44.  ' 

in  tracl.de  priuil.icholar.priuil.  104  m.  1x.in18.to.  n.  p.ubi  Nact.  in  adddib.  j.Cranut.thcorcm.i.a8. 

tra.dijcrf.carjnihi5i.                               1  117  Vigc li.ruis  icxtus  effcc"tus  cfl ,  quod  fi  haacdicas 

I  w  Vgefimus  fccudus  cffeitus  amicitiaj  cft,vt  ami-  delau  fic  abfcnti.qui-nefcicur  ubi  c'i,  fed  pcr  mun- 

cus  po-lit  pro am.co  ftipuLiri  ficit,& procurator,  dum  uagatur , tunc  potcrit  amicus  alis  hsrcdis 

gl.  in  vcr.vid^amjs  vbi  etiam  Ji»L Ang.6t  Pad.dc  abfentis  pro  eo  pctere,utdccernatur  bonorum  pol 

Caft-  in Lfi  vn  isrf . i.tf.dc  paft.ULconl.4t.coLpen»  .fcfno,Bald. in rub.C. qui admitti, q.6.BorclL in rc-  .. 

in  fi.vol.  3.  PofLconcl.  4rJ.lim.3x.J1b.  x.  car.  mihi  pct  prag.odia  litium,  § .  1  .gl.?.n.  p j 

5j5.T1r.1q. ia rcpet.l.ft vnqiam in vcrbo liberisyn.  118  Vigcfimusfcpttmustrffc^tusamkitixeft/itami 

00. vcr.ta4nen,C.dc  reuoc.d<»nat.Pet.a Plxun  cpic.  cus  capiat  lcgata,  «5t  rtdeicommina  cx  teftamcnto 

delic.c  4j.n.  6.vcr.  quinto  h.iic,Cafla.  fupcr con-  min-is ibllcmau;fictit&liberi^Lin Lin ceftamcnto, 

fuct.  B  irg  joda  rub_4.<S.  5.vcrJ*.  ki  mar  j  fans  proci»  ff.  dc  fidcic.  I  hcrt.Bald.in  l.fi  inrc,Cde tcf!am.ma- 

ration,n.  33.vcrL.o;taJo  car.  niihi  % 6 1  .IReb  iff.  ia  num.  <ri  dicit  glofam  pradiaam  cflc  fingularcm , 

trxdepn  iil.  fchol  priuil.104.11 14  ini8.tb.ti-a.di*  4*  iimdeminiurc  rK)nrcpcriri,proutctiam  hocdi-  . 

ucr.c.ir.;ni  n  ^  1.  At  in  prarfenti  etiedto  contiariumr  xit  Matthcf.  fing  41  .Barba.coC j.col.^.uerfata  pro 

tcnucrunt  Bart  &  Bald.  in  I.  fidciulior,  ft'.de  pac>.  pofito.li.  x.  Ial.m  L1.coL5.ucr.cV  darura  cft,  Cde 

Paul.  de  Ca'i.  in  1.  &  harredi.f  iahis,  ff.ccxLtirJJaL  lum  Tnn.  &  fid.Cath.in  le<ft.Papicnfi  £c  in  Lobdu 

in  1.  vuic.col.rf.Cdc  lcntcnt.  qive  pro  eojaf.  in  d.L  bium,coI  fi.ucr.  idco  in  rcfpondcas^Cde  tcft.  6c  in 

fi  v.ius,f  j.lf.  dc  pail.  & inl.  1  xol.%.  lf.dc  tn  Ut.iu-  Lcum  alicn5ai.5.CdcIcgJiaiba.in  rep.l.  cu  acucif 

rand.Gabr.m  faiscond.  in.cit.de  vo-b  oplig.coicl.  fimi.col.i  i.Cdc  fiddc.l  iraqin  tract.dcpcnistcp. 

»  lari.  1  i.in  fi.  vbi  tc'Ucjr  de  com.*  opu  firaq.fibi-  aut rcmit.cauf.xx.n.xd.&  in  rep.l.fi  unqui,in ucr.li 

mct  contrarius  in  trafit.  dc  peni*  tempcr.agt  rcraiL  berit,n.io3.C.dcxcuoc.donat.Siimde  PritLin  tr.dc 

cauU».ri.xi.&fcq.vbircfpoiidp;a/guji^^  intcrpr.uk.  uoltmc.Jib.uoccrpc.x.dub.x.folut4.n.9 

a   .  .*  BorciL 


Digitized  by  Googl 


Tra6l.de  Effe&.  AmicItiatJ  21. 

BoreH.inrcpct.prag.odialitiuin^.i.gl.?.num  87.  ad  piascaufa:>.Qoccoi£j.nura.i.&7.&ricrtot»" 

Marf.fing.jy i^urd.450.nui».z.lib.^.&  tr.dc  ahni.  115  lib.  1.  vbi cx  hoc  inicrt , q.iod licct  vigore  ftatuti 

tici.q.i  1  j1u.14.Mcnoc.in  tracl.dc  prariump.hb.4.  dclcgacis  ad  piascaulas  dcocat  tot  pro  ccntenario 

pnclump.1ddJiu.43.  Vafq  in  trac.  dc  fucccfxrcat.  alicui  ccclcfue.vt  puu  p.irochiaii,  nmilonunus  ilia 

$.ii.num.idi.PccaPlazjncpicdclicl.C4$.nu.d.  non dcbcbuntur dc  lcgato rdicto  amico paupcn , 

vcrl  jkhio,  fuftragatur .  Gulicl.dc  ficncd  in  rcpecc  Raynutius,  in  vcrb.  ec- 

Vigcfimus  octattus  effcclus  cft ,  vt  amicitia  opc-  ftamcntu.njJ  j.nu.5 1  .dc  cclUm.  vbi  infcrc  cx  gl.  in 

1 1 9  retur  cflctlum clouftil c  cc.diciil  aris,&  fic  m  tcfta-  c.requinti  dc  tcilam.  quod  dc  Jcgato  faclo  clcrico 

mcnto,in  quo  infcnbitur  hceres  amicus,  vcl  lcgatur  1 ld  a  fuo  am  co  dcbctur  quarta  cpilcopo ,  quia  tale 

.imico,fcmpcr  prefumitur  inlcrta  clautula  codicil-  lcgatum  non  didtur  tacl-jtn  incuitu  ccclcfue.  Surd*  ; 

laris,&hic  dfcchis  potcrit  inlcruirc  pro  rationecf.  in  tracl.dcaiim.tit.8.  prii.iLi.  nu.14.  vbiahosaUc- 

feclu  pratccdcntis,Surd.in  trac.dc  alim.tit.  1 .  q.  n .  gat,  &  dicit,  quod  quoad  cxaclioncm  cxcquutiuatn 

nu.14.6tconU450.num.  11  Jib.+Tiraq.m  rcpct.l.fi  tale  lcgatum  habctur  proprium . 

vnqiamin  vcrbolibcris,ini.i04.(*.dcrcuoc.  don.  117  f ngcfimus  tcrtius  cttcdus  cnt ,  vt  in  tutcla  pu* 

&  in  tradl.dc  pcnis  temp.aut  modiCcauf  iuiu.17.  pillorum  lcmpcr  prarfcrantur  aniici  1  atns  iplbru» 

vbi  moltos  atqjnoltos  congerit Gram.dec.d1j1.17  pupillomm ,  ita  videtui  tcncrc  Guiicl.  dc  Hcned.  in 

Alctacin  trac.dc  prarfump.teg.  i.prcuimp.i8.nj.d.  rcpct  c.Raynutius,in  vcrbo  tutorcs  impubci  is,  nu* 

Blancin  tradl.dc  comprom.q.  ?  .ti^S.vcr  C fcd  vitra  $.dc  tcftam.  &  quod  ad  hoc  amici ,  prout  conian- 

fupcrius,Matthcf.fing.4 1  .Ia(.in  l.cunclos  populos,  1 18  guind  poCsunc  cogi  ctiam  captis  pignoribus ,  vcl 

in  i.lecCn.i.Cdc  fum.Trin.  &  fid.cath.  Addencad  mulcla  indicta  dicicflol.  Cauagain  obfcru.  ad  do- 

Abbjn  c.occidcns,il  i.nu.8.in  lit.  A,vt  lic  non  cdc  crcta  MactisfcjT.dccr.14.fC7.nu.  1 . 

MenYx.iRtracl.dcpr«diimp.lib.4.pndum.8p.n68.  np  Trigcfirnus  quartus  cfteclus  cft ,  vt  fcudatarius 

▼crCtcrtio  afflTtur,lo.  Dilecl.  in  trac.de  artc  teftad.  contrahens  ftrictam  amicitiam  cum  inimids  capi- 

tit.5.dclcgatiscautcl.i.nu.7.Dccia.conf.4<J.nu.5<.  taiibus domini  fcudi  canmittit  fcllouiam ,  &  pcr 

hb.i.Cotta  in  memor.  in  verixamor  licitus,  Sicard.  conlcqucns  feudo  priuctur,c.  1  .&  ibi  A  luarotc/Juj 

in  l.gencraliter;<>.cim  autemJium.id.Cdc  inftit.&  teft.fint  ncccfs.  ad  probandam  ingratitudincm,  gl.  ■ 

Aibftit.Vafquca  in  trac.de  fucccfl".creac$.i 1  a  j  di  in  ci  jn  $  item  fi  fiddis  jn  vcrb.coucubueht,  &  ibi 

Aldacinl.Iatacculp«,Juimicos,vcr.hincaliqui,C  Iacob.dc  BcliouiC  Bal.  Aluaroc  Praspoiic  &  Matt  •  * 

dc  vcrb.figaSim.dc  Pnectn  trac.dc  interpr.vlcvo-  de  AfH.quib.mod.feud.amitcit  gl.in  c.  1  .jCporro,.ffc 

lunt.lib.vjnterpr.i.dub.i.folut.4Jiu.9.  ibi  Andr.de  IfmijUuarocBal.PfnpoC  &  AfH.  qu* 

'110  Vigcfimus  nonus  cffeclus  amiciti.c  eft,  vt  per  dl  fuit  prima  caufagl  jn  Li.$.cum  patronus,  h.dc  ott- 

ccnfcatur  infcrta  in  fccundo  tcftameto  claufula  de-  P.\tt*o:t.vrA  ibi  et  am  BaLglo.in  1  Lbcri,  C.dc  inof 

rogatoria  primi,  Rom.conf.  1 7Q.num.7.prout  cura  fic.tcftam.vbi  ctiam  BaCSal  &  Iaf.nu.  j.iiaJ.ui  L 1  n. 

allcgat  Dccian.conC4dJium.5tS.cV  57.lib.1Jaf.inl.  j>ft.rc  rcrum  diuu".&  conf.i^o.nu.i  Jib.i.loaadc 

^xigcndi  in  j.noc  C.dc  procur.  &  in  1. 1  .C.dc  fum.  Anan.conf.7jium.  1 5.Spccin  ticdc  donat.<>.i  .vcrf. 

Trin.ck  fidc Cathol.Barb.conf.  j.nu.  17.V0L1.  &£  in  quid  (5  aliquis  Biro.Lucas  de  Pcnna,in  1. vnica,  col. 

repecLaim  acudilimi  in  1 1  .col.vcrf.&  fi  vcrbts  da-  i.circa  fi.  C.  fi  propter  inunic.coit.amic.  fit.  jocin.  , 

rc:ur,C^Jc  fidcicfit  in  traft.de pr.cftancCard.in  conf.87.nu. id.lib.$.  Dcc.conL54f  iium.5.  & conf. 

ai.prinejn  i.col.in  fin.&  in  14.C0I.  ctiamin  fi.Af«  d34.nti.i.6rconf.do6.nu.?.Capic.in  inucft.  foi.  ip 

ciacin  I.lace  culp£c,<5.amicos,ff.dc  vcrb.  fignif.  Ti-  vcrb.ftuda  amitt.car4.coL1  circa  mcdium,  &  col 

raq.in  tradcdc  pjnis  caufa  11.nu.18-Sicard.in  l.gc-  fcqA  col.5  .in  prinlicm  jn  t,  t.qua;  fint  rcgal.  vcrf. 

neralitei-  t>.cumautcm4iu.i7.  Cdcinftic&fubftit.  &  bonacommittentium,poftn.84.  Ruv.com. ^j.n. 

McntK.in  tra<ft.dc  pra:fum.hb.4.prarfuin.  idd.n.4  j  1  .lib.  1  .Parifxonf.  1  j.nu.  1  .!i.  1 .  lo.PauLB.1Licr.u1  c.  » 

Gram.dec.duni.i3.Pct.Moil.  Hif.  in  fuo  refponlb  i.num.i  i.vcrfconrrj:i\  ni  quib.mcd.tcud  amitc&: 

proamicodub.i.numa^d.  in  d.<5.p»  ir.i,nutan.&inpr5ecitatotit.  Quitcftes 

TrigcfimUs  cffcclus  cft,  vt  quadoq;  pcr  amicitil  fint  ncc  f>.ad  proband.  fcllon.  in  pr i  ic  Dunk4.  Ar- 

111  oriatur  fufpicio  rraudis,vcrbi  gratia  omncs  nomi-  di/z.in  fnmma  fcud.in  tic  vcrum  vaiiall.  amit.rcu.  d 

nflti  in  inflrumcnto  cficnt  amici,nam  tunc  pnefu-  cum  ir.  m  'i  domi:ii^oc.iun.con£i54nu.^5.1ib.j. 

mitur,quod  ir.ftrimcntum  fuerit clan<lcftine  faftu ,  Crot.ct  nl. t  so.nu^.lib.i.lo.Sccucen  in  cpicfcu. 

itaDccian.cOnf.8t.nu.;2.1ib.4.vbiad  hocallegac  p.8  n.^5.Aibcr.Briin.  conf.ikfjiuYo.  io.  i  ho.dc 

BaLin  c.i.dc  tcft.Spccin  tit.de  tcft.in  prin.Florian.  Minad.co:if.i  i.nu.;i.Iacobiadc  S.Gcorg-  in  inue 

in     ff.dc  tcftib.  FcLincquotics,  colum.j.dc  tcft.  ftir.fcud.iT  vcrb.di<;tique  v.-iflalli,nu.i4.Io.Broc<»lt. 

Ro:n.  confiJ.4  >5.  in  traclole  feudjn  ticquomodo.A  fcuduiniicc.8.n. 

iii  Trigcfimu^  primus  cflcdlus  amicitiae  cft, vt fi  lc«  1 14.Zaii.in codem trac  dc  fcu.p. to.ai  j.Cuman. 

gatariLs  cdct  amicus  tcftatoris,ci  debctuf  lcgatum  conf.  1  di  .a4.Cur.in  tra«lt.dc  fcain^.pji.^^j^cl.in 

etiam  ha.Tcdit.irc  nort  adit.1  Bald.in rcpec  1. 1. 14.  crcpcllantur, nu.i.dc accuf.Io.Iga  in  L  fidcicon>- 

CoJJrtri.fupcr  nona  qnarft.C.dc  fumma  Trin.& fid.  m;iTum,'iu.7i.fCad  -.ilian.Grat.conC  1  ji.8i  &  cof. 

Cath.  Tiraqueil.iti  tracl.de  pccnis  tcmp.  aut  rcmit.  5i.aj.lib.i.  Iacob.EmiLconf.j8j1.14.Natc  eon£ 

caula  ;i.nu.io,  174j1u.18.hb.  i.McnocconCidi.aij.lib.i.Bar- 

iij  Trigctimu:.  fccundus  cffc£tt:s  cri:,  quod  licct Ic-  bacin  c.cctcrum,n.iodxle  iud.Tiraq.in  trac.dc  p<* 

Satum  iaclum  p^upcri  Jicatur  ad  pias  canla  glof.&  nis  temper.cauf.it  .nu.di.LoduCScrad.in  tracl.  dc 

aUnljlibd  C.  dc f lCrof. cccl.  An».&  Imof.in  U\  fcud.p.p.c.^.n.i^.&licctaliquirclatiaBakcr.in 

ftvciim,<5.flipulatio,fl'.dc  vcrb.obiig.  nihilominus  fi  Ci.num.11.  in  prin  jn  tit.quib.mod.fcuxCa«u'tt.  vi- 

tajclcgatjfkvctainrcc^Ucetpaupwij^djccrctur  *  deajiturteiKTec6ttaiiumvCTiw,&coouiiuniDr  * 

Hh   j  opinio 

— .  1 
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opinio  cft ,  qJod  per  talcm  caufa  fcudo  fint  pri-  138  lum  pcr  amicitiam  contraSam  cura  iaimicis  do 

uandi  ,&  ratio  eft  clara,&  cuidesacilicct,  quia  ami-  mini,  vcrum  ctiam  pcr  fimplicem  conucrlationem 

cus  inimici  mci dicitur  mcus  inimicus,d.l.libcri,  &  habitam  cum ci»  AtJ.in c.i  $  itc.n  fi  fidclis,  nu.55. 

ibi  Bal.SalJaf.&  ccteri  omncs,  Cde  inoffi.teftam.  quib.mod.fcud.ammit.  lo.Sceud.in  epit  Jeud.  p.8. 

J.aut  affiniutc,ff.dc  procur.l.fciedum,  $.fi  accufa-  Dum.57X0dulf.Scrad.in  tra.dc  fcutlp.p.c.  j.n.KS. 

1  ji  tk>,&  ibi  Bart.  ff.dc  lcgat.  cfi.  inimicus,  dift.93.  vcrf.fecundo  h;ec  conclufio,&  ratio  huius  amplia- 

Scrad.d  .c.  5  jwm.14.61  paria  funt  efsc  inimicu,vcl  nis  cft,q'iia  is ,  qui  cum  inimicis  mcis  conueriatur , 

amicum mimicorom, Loffred.confil.5.  nu.x  1.  Bal-  1  jp  cum eis  amicitiam  contrahit ,  & meus  inimicus 

zcr.d.nu.  1  i.vcr£conuerfante$,ncc  eft  ambigendu,  cfsct  ccnfctur  Fely.ia  d.cap.repellantur,  num.i.dc 

iji  quod  pcr  inimicitiam  contra&am  intcr  dominu,  accufat.  Hicron.Gigans  in  tract  dc  crimixfx  ma~ 

&  vafsaJ  lum  feudu  ammittatur,  quia  ita  tcnucrunt  icft  .rub.quomodo,&  pcr  quos  crimen  Lix  raaieft. 

Bal.Sal.Iaf.num.z.  &  cctcri  omnes  in  l.libcri,C.dc  probctur  q.2~num.i7.Bald.in  c.i.in  princ.dc  pro- 

inoffic.teftam.idcmBal.inl.fi  quistcftibus,nu.i5.  hib.fcud.alicnat.pcr  FidcrJserucinrcpert.in  ver. 

Cdc  tcft.&  in  l.ni  focijs,  in  lccuira,  antiqua  ff.pro  amicitia  nafcitur,  Scrad.in  loco  proximc  allcgato, 

focio,  I0.Scheud.1n  cpit.tcud.  p.8.  num  5<5J?atia.  140  quc  tamc  ampliatio  duobus  modiseftlimitanda, 

in  traft.cui  incumbat  onus  proban.ncgatl.2  .c.40.  Prirao  quando  conuerfarcrur  ad  alium  effechanJ& 

nu.xi.Mcnocd.conf.  iot.num.i  i.lib.  i.vbi  plurcs  non  in  pcrnicicm  domini  JDecin  l.confiJia,$ibcij, 

ahos  aflegat  Balzcr.in  c.i.num.i  t.vcrf.&  qui  pro-  num.  3  .Cdc  rcg.iur.Dcc.in  traft.crim.par.i.  litx^ . 

batur  tit.quibus  mod.fcud.ammitt.  Bonif.  Vital.in  cap.15.  num.rfp.in  finc,  dc  qua  hmitationc  dicam 

clem.qaia  crgoaiu.  1  i.dc  iurehir.  Decjn  tra.crim.  paulo  inferius.  Secundo  limiutur,  vt  tantum  pro- 

tom.  1 .11b-x.cap.z5 aium.68.Io.Botta.conf.i  .nu.zp  ccdat  quando  conuerlatio  efsct  longa  affidua ,  & 

10.  de  Amic.conf.101  .nu.it.  Dcc.  conCjwS.  mi.34.  continua,alias  fecus  Iac.Emil.in  conf.j  Soium.  1 J. 

11.  j  .Dcc.inccx  infinuationcn.15.de  appcll.  Butr.  Scrad.d.num.i<S.ui  finc . 

w  crepdlantur,nu.7.vbicuam  Io.de  Anan.nu.i.  141  Ampliaturj.  vt  dichiscffcihjs  procedatetiam. 

dc  accuf.  Io.Brocolt.in  tit.  quomodo  feutUmmic  fi  vafsalius  faciat  folam  confiderationem  cum  ini- 

1  h  cap.8.num.  1  l-t.Aha  poteft  effc  ratio  1  quia  con-  micis  doinini,  quia  tunc etia  cx  ca  fcudum  aromit- 

crabere amicitiamcum inimicis domini  cft  cotra-  tit Bald.in l.i.tf.cum patronus,ftideoffic,Prarfc&. 

ucnirc  iuramento  fidcliutis ,  in  qno  inter  alia  iura-  vrb.&  in  l.libcri,Cdc  offic.teftam.vbi  ctiam  Saf.& 

tur  cfsc  amicum  amicorum,  &  inimicum  inimico-  Iaf.Io.Sccud.in  epit.fcud.p.8.n.57.Soc.fen.c6L87. 

rum  domini,  vt  habctur  in  cap.  1.  dc  fbrma  fidclit.  num.  1 5  Jib  j.Ruyn.conf.13.  lib.  1 .  Dcc.conf.004. 

Menoc.conf.102.num.15  Jib.i.Patia.in  traccui  irv-  rlu.i.  Io.hc.de  Leonardinter  conf.Brun.cond  14. 

cumbat onus proban.negat.lib.i.C4o.nu.i'i .&fic  nu.6j.Gordin.conf.  1  jm.id.Mcnocj  i.nu.9.1ib.i. 

vafsallus  contrauenicndo  iuramento  fidclitatis  cft  14J  Ampliatur,  &  vlt.  vt  dichis  cffcctus  multo  magis 

I  ?4  feudo  priuandus,  Mcnoc&  Patia.in  locis  proxi-  procedat  in  vafiallo ,  qui  ad  ipfos  itiimicos  domini 

me  aHegarisJo.Sceud.in  epit.feud.p.8.nu.i.&  feq.  confuwcrit,  Baid.  confil.  1 tp.  nuin.p.libj.  Scrad.in 

Ampiiatur  1.  praeditlus  trigefimus  quartus  cffe-  traft.de  fcud.p- $>.cap.5.  num.z7.  vcrf.  ottauo  h«cc 

X  ^5  etus  amicitiae,  vt  procedat  in  ccclcfia  faiihtaria,  condufio.  Et  ratio  eft,quia  huiufmodi  cofugicntcs 

qiiai  fi  contraheret  amicitiam  cuminimici.domi--  i44adhoftdsfuiPi-incipiscommittunt  crimcn  j.vfc 

ni.amraittit  fcjdum  fibi  conccfsum.prout  q-iilibet  maicftatisy&  taquam  tales  puniuntur,  l.i.  f£ad  lcg. 

alicuius  vafsallus  laicus ,  Spec.in  ttt.dcdonat.$.i.  IuJ.  maieflat. 

verf.quidfialiquisBaroJo.dcAmic.conf.a.Iaf.in  145  Limiuturi.  praediclus  trigcfiraus  quartus  cffe- 

Mibcri,C.dc  inoffi.teftamcn.Cun.in  traft.dc  feud.  cVjs  amicitia:  quando  vafsallus  amicitiam  contra- 

p.4.num.57.Crot.conf.»ao.num47.Ub.i.Lodulf.  xiffctcuminimicisdomni  propter  mctum  immi- 

Scrad.in  traa.dc  fcud.p.p.cap.5.  nu.17.  vcrCfexto  ncntis  periaili ,  talis  namq;  mctus  excufat  a  pocna 

h«c  conclufio.  priuarionisfcudi,Martin.Laudcnf.incap.i.  $.itcm 

Ampliatur  3.  vt  procedat  diftus  cffc&us  etiam  fi  fidclis  quib.mod.fcud.  anv.nit.  Iac.  dc  S.Gcorgio 

136  fi  folum  habiufsctcuminimicisdomini,quiaad-  in  inucft.  fcud.in  vcrb.  dL:i  va«Ialii ,  num.14.  Dcc. 
huc  per  talcm  cohabitationcm  cfsct  fcudo  priuan-  conC6o4.num.8.  AfiUn  d.^.itcm  fi  fidc!is,nu.55.& 
dus  Curt.in  tract.dc  feud.p4.num.^7.Io^ccud.in  ibi  ctiam  Bal.num.zi.Gram  Jec.i8.nu.<5.&  dcc.  1  $ 
epit.fcud.p.8.num.57.  vbi  dicit,quod  is,  qji  habi-  numjjJVlarf.in  I.i.  ^.prxtcrca  Jiu.10.ff.de  qincft. 
tat  cum  inimicis  meis ,  mcus  quoquc  ccnfetur  ini-  Alciat.conf.4/i7.n.7.Blanc.in tr.dc  indift.&  tortur. 
inicusHicr.Grat.conf.p.num.5<i.  lib.i.Scradcrd.  nu.170.in  fin.Barbat.incc«etcrum,nu.io7.dciud. 
c.5JTum  x5.&  a<5.  vbi  tamcn  hanc  amphationcm  Mcnoc.conf.iox.nu.8.lib.i.  Dcc.  i:uraccrim.t.i. 
hmitatquandohabitatto  cfsct  pcr longum  tcpus,  lib.j.c.^f.num.<5pJjodulf.Scrad.d.c.5.nu.ji. 
quia  alias  pcr  parum  tcmporis  non  ccnfcrctur  co-  146  IJmitatur  -j.  quando  amicitia  pcr  vafsaJIura  co- 
tra«ffa  amicitia  cx  cohabitationc,  aJJcgat  Fclyn.in  tra£la  non  cfsct  domino  damnofa  gl.in  c.  1  .in  wrb. 
c.rcpcllantur^ium.i,dcaccufat.  afsalicrit.Quc  fitprima  caufabcncf.ammit.Martin. 

137  Ampiht  t tcrtio.vt  di&us cflcfhis  proccdatctii  LaudJa  c i.tf.itcm  fi fidc!is,quib.mod.fcud  ammit. 
fx  cx  amxitia  v-ysalU  contrada  cum  inimicis  do-  Ifcrn.  in  ci.<S.porro,coJ.^.vcrf  fed  an dorainus ,  & 
mini,ipfi  dom:no  nullum  damnum  iilatum  fncrit ,  ibi  etiani  Bald.&  Laudenf.&  Prupofcod.  tu.  Alua- 
Andr.de  Ifcr.  in  cap.  1  .$.porro,&  ibi  Matt.dc  AfH.  rot  in  c.  1  ,in  tit.  Qji  tcflcs  funt  nccefs.  aJ  prolxmd. 
tfjx  fuit  prim.caui.  Scrad.  d.num.i7.verUcpumo  ingratit.Iacob.in  inueil.fcud.rn  vcrbo  diftiq.  vafsalli 
hax  conclufio .  promifcrut.in  quinu  cau(a  principali,AfH.dcc  307 

Ampliatur  4-vt  vafsa  lus  priucttr  fcudo  non  fo-  Curtan  tr.dc  fcud.in  4.p.priiK.  verf.  dccimaquinra 

caufa, 
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147  Limitarur  5.  prxdicmstr  gcJimnsqaartus  efte-  155  Trigefiraus  Lcxtas dicctus  eft  ,  quod  fi  amicu* 
ftus  amicitix ,  vbi  vaflallus  contrahcrct  amicitiam  iponli,vcl  cius  patris  in  nuptijs  cclebrandis  ( prout 
cum  tnimicis  domini  ipfo  domino  volcntc ,  6c  con*  nt  in  partibus  noftns )  aliquid  donct  fponu ,  iiiud 
fcnticnr?,r)cc.conf.  rfj^rad-dx.i j.  n.  3 1.  verC  donatum  non  acquintur  ipfi  lpcwfejcd  lponlo, cu» 
tcrtia  h  ec  conclufio .  ius  contcmplationc  donatum  fuiflc  pradumt  wc  ,-  1, 

148  Limiratur  4.  vlt.  vt  tunc  dcmum  diftus  effeftus  kd  fi  piurics^in  arrogatu  in  fi.  flf.de  vnulgar.ot  pu- 
Jiabcat  locum  quando  lcilicct  talcm  amicitiam  vaf  pill.  lubft.vbiBar.  hoc  not  vna  cum  ah>s  Doctori- 
Laius  inirct  in  iniuriam  contumcliam,  vcl  pernitiem  bus,Corn.cun£i8  i.coLantcpcn.&penuLJib.iJBcr 
domini,  iccus  fi  ob  aliam  caulam amickiam  cotraj.  nard.  Hcnnq.ia  futnuw  magis com.opin.cond.50. 
jttflet,  quia  tunc  ftudum  non  amnutterct^L  in  c.fi  Tiraq.  in  traft.dc  penj*mpcr.caofa  M.au.  64.LU- 
capitanci, & ibidem  Andr. de Ifcrn.Bald.Auiarotf.  -  dou.MoJuuintxa:t,decontrja.Jiip.4^o.  11.5.  Al- 
Pripofit.cVMatth.dc  Affl.in  c.i.f  porroquas  ruit  ciat-in  a^dofrJciuti3Mvg.i.pr5tump.i8.n.i.Capr. 
primacatifabencfic.ammitt.Bal.Aluarot.Preoofic  Conf.  ij5.iw^6.&fcquai.Aiinafing.i57.Lup.iQ 
&  Afrlinci.l.  Ucmfi  fidclis,quib.Jiod.  rcud.an>  ?cpctarub.dc  donatomcr  vinimAvxor.$45.nu.  1. 
mitt.Imol.in elem.i.do iurdur.Affl.dcc.j07. n.2.8.  orpcr tora»iicar.mii>igi.RoLcoaf.io.nu.i  1  Jib.  t 
lacobin.  dc  S.  Georg.in  inueft.  fcud.  in  ver.  diakf.  *  ybi  aLfcrit  qund  hfcc  eft  communu  *  opin.Gar.in  ff 
vaftalli  ji.  14.  Curjn  tra.dc  fcud.in  4 41.a57uiaf.u1  donatto,q.  io.pcr  totam,Rum.con£j  7i.nu.z.cum 
eodcm  rra.p.  io.n.?i.Soc.iun.conf.t  ?4-U45.Ub»j.  aliis  pcr  mcailcgatisintra.  dc  cftcftibus  clericatus 
Afbcrt.Bru.conf.  i  i4m.ji4.I>r.inLcomilii,$Jor  j 5$ dfeft.19.nu.  jAiOt idco poft mortcm viri omnia, 
cij md ji.  ibidcm Cagnolji. 9.dc regjur. £ue-  ita donau.l.mt rdutuenda ipli viro, vcl fuis haerc- 
rard.in  topka  iuris,in  loco  a  tanqua  n.  50.  Lodulf.  dibus,Bart.6i  Akx  argura.  illius  tdL  in  L  fcd  fi  plu- 
Scrad.  in  traft.dc  fcud.p.o.c. j.  n.  z6M  c.  5.  n. z&  ie«, $.  in  arrogMO^. de  vulgar. &  pupill. iubft.idf 
vbi  rmiJta,&  latcdrca  nocfcribk,6tmultacx  hoc  Alex.inLfivao>$.Kcmquidquidpum.x.  ff.iblut. 

349  thfctt  A  >deo  dominus  fcudi,  qui  agitcontra  vaf-  matr.  6;in  L.vt  uberis/i.  4.  vbi  ctomlaf  n.  1  £.C.de 

latlum  ad  penam  priuationis  propter  tftamcaulara  collat.Bal  iirl.cuui  te^ol.x.C.dc  dohat.  antc  nupC 

nunquam  obtinebit  Jiifi  fuerit  prohatum ,  qttod  ta-  Rora.d.nu.2-AfH.dcc.  3  1 5.nu.ioxum  multis,quos 

kmarairitiamcontraxcrit  vaflallus  cum  loimicis  latc  congcrit  Cam  JiJ3orciL  in  rcpcr,pragm.odia  jp 

domini  doto  malo,&  in  dus  pcrnitiem  ,  Andr.  de  tium,  f .  1  $.$.11.96. 

Jfcm.  Attiarott.Prjpofit^t  AftLin  c  fiicapixaoci^ui  257  Tngeiimus  feptimus  cffcdus  amicitiz  eft ,  vt  fi. 

busmod.fcad4inmiR.Ifer.&l^epofit.inc.n$.p^(i  Hle,cuiludckgatHr>«ft  amkitiaconiundhis  de^ 

ro,q  jc  fuit  prima  caufc  hcobi.cLn  1 4-Brun.  pr  cci  t.  kganti,  ctutn  11  dckgatio  fiat  Lubnommc  dignitak 

conf.114.nu.  ?^rf.Scradcr.d.p.9io£Li?Jiu.40.  tis,ccii;ctui  nihilominusfa^arationcamtcitia; ,  & 

'j<o  Et aditcrt*dii  cftqiod vaflallus,qui cotrahit ami  per conlcqucns  non  tranfit  ad  fucccflbrcm  in  ipLa 

citiS  cu  inimicis  dnminijio  Lblu  priuatur  fcudo»ied»  dignitace,  laiin  1.& quia  a.6  j.ffdc  iurifii.omn.itd. 

etia  comittit  crime  lcfx  maicftatwJ.  1  Jf ad  kg.iul.  vbt  etiS  Bal-Lor  Fulg.  Anafial.  Gcrmon.  in  tracT.de 

maicft.Grat.conf.5.n.  1  i.li.i.Gigas  in  tra.  de  criflfc  imduk.$.Hicronyino,n.59.vbi  dicit^  hxc  coclufio 

fce.  x  maieft.lib.1  .q.  1 1  JVIcnoch.conf.  ioxn.  ji  .lib,  probatur  manifcfic^x  c.rcquititi  dc  tcft.&  cx  gloti 

T5 1  1  .lo.l  om.M:nad.conf.i  1  .n.  5x,vbi  alios  alkgat,  pcn.tn  c.  rdigiofus  dc  tclLin  6.&  qjod  ad  hoc  tacit 

&  onus  probandi,  qiod  vaflallus  contraxcrit  awv  euhlc(£u,iuuda J^L  in  vcrb.contra,  dc  foro  compct. 

citii  cu  inimicis  domini,  fpcclat  ad  ipfum  doniuui  s  j  g  Trigefimu6  odUuus  cftcitus  crit,vt  pcr  cam  cd- 

tinqram  fimdamcntu  fua;  intcttonis,  ka  Fatian.  in  trahatur  dcpofitura  nuJlo  facio  vcrbo  dc  depofito; 

trait.cui  incumbat  onus  proband.ncgat.lib.i.e.4o  Bamfi  amicus  rcponit  aiiquara  rctnin  domo  atn-- 

t5imi.  j^.&ccontra  fi  vaflhllus rcplicarct^uod illa  dipfoamicofcicnte,&p.iacntcccnfctur  cam  r6 

contraxcrit  per  m;ctum,vel  fine  damno A  detrimc  pencs  fc  reponcntcm  dcpofitaflc ,  Hcct  fccus  fit  in 

to  dominis  js  tenctur  hoc  probarc ,  ita  in  fpccie  tc-  alio  no  atmcoJ^yn.  jn  Linittncuis,Cde  procur.Bar. 

nucrunt  AfiLin c.  i.$.  porrojju.1  j.Qiac  fit  prima  mL  qu£edotis,Cfol.matr.AfflA'C.5o8.num.i6.vbi 

caufa  bencfic  jmraitt.Zaf.  in  tra£t.dc  tctid.  p.  1  o.n»  Prolper.  Carau.  &  JVIarc.  AnrJPulucr  jn  add.7  iraq. 

f%. Soc.iun.conf.i  j4-n.  jrf.l1b.5Alouoch.conf.  10*  intraa  de  pcnjrcmitt.caufa  xi  n  s<5.  vbi aliosallc- 

nu. ?  .4A  t  i.hb.  1 .  vbi  didt  quod  hax  exculpatio ,  gat  Bcrtac.  in  rcpcr.in  vcrbo  amicitia  facit,Patian. 

fcu  defenfio,  &  cxccptio  probatur  argumcntis ,  &  « traft.cui  incumxmus  proban.ncgat.lib.  1  x.xp.n. 

15^  pncfumptionib  js,  &  coniccluris,  oc  ratio  eft,quia  »5 .  &c  ad  hoc  bcne  confcrunt  dicla  pcr  Bart.o£  pcr 

in  exceptionibii  probandis  rcus  habctur  pro  afto-  Alcx.  ibi  in  apoftiila  inLfi  quis  vxon ,  §.  apud  La- 

re ,  &  fc  tcnctur  fuam  exccptioncm  concludcnter  bconem.ff.  dc  fur. 

probarc,  vt  latius  fcripfi  in  mco  tradi.  dc  except.in»  Trigefunus  nonus  amicitia:  cffcihis  eft ,  vt  ami- 

prarlu In.  xjx.  6:  fcq.  1 59 cus  patroni  poflit  p:  clcniarc  bcnchcium  vacans, 

1 54  Tri^cfimus  quintitseftechis  amkitix cft ,  quod  dummodo caueat  quod  patronus  ratam  habcbit  ta 

ii  .imic is  rcccptat  at .i.cum  in  domo  fua  ,  &  amko  lem  prasfentationcni JLibcrt.  in  tra.  dc  iurc  patron. 

ibi  rcccptato  aliqua  rcs  furto  fubtrada  fucriwmi-  Iib.i.p.i.art.i7.in4.q.princ.n.i8.cart.mihi  57.  & 

cus  rcccptans  iioh  tcncntur  de  uli  furto ,  prout  te-  hoc  ne  labatur  tcmpus  pndcntandi ,  &  proptcrca 

ncrctur  non  cilc:  amictts ,  fcd  caupo ,  ita  Roftrcd.  160  ius  pncfcntandi  rransfcratur  in  cpifcopum,prout 

in traft.dc ordi  iud  p.j.inrub^icamo.inraftumcx  aliastransfcrrctur,vtin  c.quoniam,&c.cum  pro- 

cdi:>ona'Jtac.i.!p.otftabu.num.o.cart.raihi  114.  pter  dc  hirc  patron.  &  vtrobiq;  notant  fcribcntcsa 

Sf  cc.10  ti.dc  iurt.^.i.n.xojybcr.inL  mi.  ijtnaut,  Lunberun  u*aft.pr«difto  in  9jrt.i.q.  princ.  p.a» 

lib.J. 
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24             D.  Cardli  dc  Grafsis  i  ;  ' 

lib.  x.  car.mihi  i  i8.cuma]u'scumuhris  pcr  Clau-  iddrilimilitcB  ll-cognofcant  ad  voccm^tam  Fuhr.Pa 

<Ru  Tutium  aUegat.  1 4  jiu.7. 1  n  tit.dc  iurc  patronat.  rian.  in  traft.cui  incumb.  onus  probandi  ncgac.  lib. 

Qiadragcfimus  cftcftus eft,vt  vaftaUus,r?ffendcs  i.c.  io.n.44  .qui  pcr  totum  iJJuin  capitulumlate,& 

16 1  amicum  domkii ,  fcudo  priuecur  ,  Jkut  fi  offcn-  id7idoftc  cxaminac  matcriam quando  ccfti  deponcn 

dcrct  ipfum  doowvum ,  ita  volucrum  Iacob.  Alua-  u  de  aliquo  aftuA  1  cddcti  canfam  fcieria:,  co  quia 
rot  Bal-  &  Iac.dc  Bellouif.  in  c.imperialem,$.  illud.     cognouit  ad  voccm,crcdatur,ycl  noafic  nu.  J7.P0- 

<juoq;  de  probib.fcud.ahcnat.per  Fider.Euerard.in  nit  ctiam  quid  in  caxo  deponentc ,  &  reddcnte  ra- 

topica  iuris  in  loco  a  contrariis  fiue  oppo(iris,)n.p,  tioncm  prajdiftam  >  &  etiam de  bac  materia  vidc 

Tiraq.  «n  traft.  d«  penis  temper.  eaufa  z:.num  61.  quac  fufiiTimc(  morc  ujo )  icrib.t  Farin.in  tra.cnm. 

Carnill.  Borell.  in  rcpct.  pragm.odia  lujum, $.  i.gU  qv  op.n.  io4.cum  plurib.  lcqq. 

3.  nu.  95.  vcrf.indeeft  quod .  tl  Quadragciimus  quintus  efteftus  amieirias  eft ,  vt 

'Quadragefimus  primus cffcftus  eft,quod amicus  16S  aduocatus aduocans ,  vcl  procurator  procurans 

i<ji  pro  amico  poteft  fine  mandato  impctrarc  litcras  pro  fuo  amico,cenfcatur  gratis  patrpcinium  pra> 

ad  bcncfciumgt.  in  c.  ad  aures,&  in  cnul)  1  ,< !  c  re-  ftaffc,  ac  rcmififfc  honorarium ,  quod  alias  fibi  cd- 

fcrip.  Abb.in  cdura,n.  8.de  crim.falfi,Barbat.in  c.  petcret,Bar.in  Li.nu.^ff.dc  ncg.gcfLBal.in  L 1.  n. 

Raynaldus,  c0L7.de  tcft.  &  conf.  j.col.i.  verCncc  x.G.dc  iurc  dot.  Menoc.  in  traft.  dc  arbic  iud.  caf. 

obftat  ft  quis  lib.i.  6r  conf.54.coL5.vcrf.  ergo  nul«  »  W.n.  Ao.  vbi  dicit  idcm  effe  fi  aduocarct  pro  fiho 

Jo  modo,  hb.4.  &  in  clem.in  rub.de  refcript.coL.8.  amici,  &  conf  68j.nu.i  1  .lib.  yJU  vtrobique ,  dick 

&  feq.  &  in traft.  dc  praSftant.  Card.p.i  .q.  j.n.  42 .  160 quod  non  iiblum  non  confequitur  honorariu,  fiuc 

in  1  j.tom. traft. diuerf.  p.  i.cart  mihi  75.  Rcbuf.  ;  mcrccdcm,  vcru  criaro  nec rcp<?ric, id  quod  pro eo 

in  craft.  dc  priuil.  fchol.  priuil.104.nu.10.in  1 8.to.  expcndicyquia  videtur  illud  donaffc  Caroc.in  tra.de 

praidift.  traft.  car.  mihi  51.  Corfett.  in  add.  ad  ro-  locat.  &  conduft.Kb. i.ricdc  Jocacanmia.q.4.nu.j. 

pcrt.  Abb.  iu  vcrbo  amico  fi  cft  faftum,  circa  finc»  ver.  &  fupra  vidimus  carcmihi  57  JJcncd.  dc  Barz. 

Tiraq.d.caufa  i».nu.j8.BorelLin loco proxime ri-  cof.i  1 5.coLi.intcr  coCvltiin.  voluncdiucrJi.i.Ti- 

tato /vu.ie^.Rebuff.  in  praft.bencf.in  reg.  cancel-  raq.in  tra.de  potnis  teper.feu  rcmittxania  nji.78. 

lar.  in  tit.de  annuali  polfcfLglof.  4.  Pctr.  a  Plaz.  in  1.  Quadrngefimus  fextus  cffcclus  elt,quod  Ucct  mo 

cpito.  dclift.c.  4^Ji.4.Pctr:Ant.AnguiCconf.  46.  n»  170  nachi,&  c.ctcri  rcgularcs  rcgularitcr  non  poifmt 

t  .lib.i.  qui  loquitur  in  refcripto  ad  lites .  cffc  arbitri,  vt  voluit  Spec.in  tit.  dc  arbtt  .§ .  poteft, 

Quadragcfimus  fccundus  cffcftus  ajniciri?  dedu  &  (J.fi.gb jn  l.Pcdius,ff.de  arbit.Vinc.in  c.  pratfti- 

citur  cx  gl.  in  c.  quam  fit,in  vcrbo  pctcre,vcr.fed  nun  10.  q.  i.Hoihcnf.  infummaintit.de  arbit.$. 

ponc^le  elcft.  in  6.  vbi  dicit ,  quod  licct  tx  difpofi-.  quis  poffit  in  fin.Card.in  clem.  j .  q.i^.&  fcq.dc  rc- 

fa6jrionecapitulipracd;fticlctnisadaliquodbencfi-  fcrip.PauLdcLea2jncJcm.fi  principaJis  ,  dc  re- 

fcium  tcncatur  infra  tres  mcnfes  poft  cofenfum  elc-  fcrip.ArchirUn  ctria  1.  q.7.&  in  cprxfentium  1 7 

ftioni  prscftitum ,  confirmarionem  petcrc ,  ruhilo-  q.t,dj  alijs,  quos  aJlegat  Camill.BorcJl.fupcr  prag. 

tninus  fi  amicus  cius  nominc  confirmarioncm  ge-i  odi.i  i  1  c  1  u  a\ z-gJ.^.n /><; Ii  tn  amici monaftcrij  intcr 

tat  ciam  fine  mandato ,  &  ipfc  elcftus  infra  ratatn  j  7 1  fc htigarctJAic  rooc  amiciria: rdigiofus  intcr  cos 

)iabcat  conhrmatior.em,habcn:r  ac  fi  ipfc  iliam  pc  pdtcrit  effc  arbiter,Barb.in  d.clcm.&  fi  principalis 

kiiiTct,  &  fic  cfict  valida,gl.praediftam  fequitur  Du-  vcrtan  autc  poffit  cflc  arbitrcs/lc  reicrip.  Butri.  in 

min.ibidcm  Caflan.  iupcr  confuet.  Burgund.rub.4.  ci.col.fi.de  fyndA  in  cpcrucnic ,  1.  not.  qui  fihj 

$.  cverf.  le  marii  fans  procurarion.n.^i.vcrf  quin-  fimlegirimi,Rom.fing.X7<5.FcLin  c.cu  L  cW  A.  col. 

to  facit,  Tiraq.  diaa  cauJa  %%.  nu.  j  7  .  pcn.verf.  cafus,in  quibus^ic  rc  iud.Tiraqucl.in  tra. 

Quadragcfimus  tcrtius  amicitiae  cffeftus  cft,vt  li  dc  pcnis  tcmpcr.feu  modifi.caufa  a1.11.40.in  fin. 

iAf  cctfacerdosregulariternonpofrit  cffc  aduoca-  ■  Q^adragefimus  Jeptimus  amicitias  cffcftus  cft, 

tus  intcr  laicos,  nifi  pro  cerris  perfonis  exprcflatis,  1 71  quod  licct  rcceptas  fiircm  poft  fiirtu  c6milsu,ha- 

ln  c.  fLdc  poftulan.  vt  habetur,in  c.  1.  co.  rit.  &  in  bcatur  pro  fure/ccudu  Damod.in  enchcr.  rcru  cri 

c.i.  vbi hocnot.  Abb.  in  y.  notab. nc  dcr. vel  uo-t  minaJiu,fiuc mauisin  pra.crim.ci i6.n.i.  fi tamcn 

ucnt.  Eroanucl  Hcnriq.  in  fumma  cafuum  confcp.  amicus  fola  amicitia  motus  iUu  rcceptai:crit,cV  cu- 

1.  c. i.n.  1 .  Bal.in  Lplacct,nu.c  G  dc  epifc.  6t  ckx.  ria:  no  tradiderit,nd  proprcrea  pro  furc  erit  rcpu- 

vbi  criam  Albcr.nu.i  .cutn  mulris  aliis,quos  adduxi  tandus,  Damod.ci.n.5.nui  tn  dicit,  q»Jicct  amicus 

in  tit.  dc  cffcftibus  clcricatus  cffcftu  ii.n.i.hoc  ta-  non  tcncatur  indicarc  fufem  amicum,fi  tamen  offi 

tnen  falht  rcfpcftu  amicitix,quia  faccrdos  uon  pro  cialis  vcllct  illum  in  domo  pcrquircrc,  tunc  amicus 

hibetur  aduocarc  pro  fuo  amico ,  licet  in  d.  c.  fin.  nuJlo  modo  potcft  hoc  dcncgarc . 

hoc  non  fit  cxprcfluin ,  ita  tenucrunt  Hofticnf.  Jo.  Qt^adragcfimus  oftauus  cff.amiciria;  cft,  vt  ami- 

Andr.  61  Biitr.ind.cfL Bohic  in cclerici,n.9. &  10  175  cus  poffit propulfarc imuriam  amico illatam,Ba!. 

dc  poftul.Tiraqjd.tra.de  poenis  tempcr.feu  modifi.  in  Lvc  vim,col.  j  .ver.  ^.qua.rirjr  an  licc.it  .ff.de  iuft. 

caufann.  j9.Dcctan.intraft.crim.p.i.Jj.c.5.n.  &iur.Barb.inrcpct.l.cumncutifiimij^)Lii.vcr.6r 

1 5-&  dixi  in  d.cffc<ft.it.n.ij.qui  cffcftus  ampliatur  fi  vcrbis  daretur  audacia ,  C  dc  fidcic  Corn.  conf. 

Vt  non  fcluin  proccdat  in  clcrico  firculari ,  vcrum  lo^.col.^.vcr.  quinimo ctiary  vol.  1.  idcm  BaL  in 

criam  in  mon.ichis,ac  ca:tcr:s,  rcgularibus,  q:ii  ra-  cimpcrialcm,in  prin.de  prohib.alicn.fcud.  pcr  Fiw 

i<5  5  ticnc  amicirix  potcrunt  cflc  adiK>cati  pro  amicis  der.Pct.a  Plaz.in  cpit.dclift.c18j1.11.Tiraq.in  pla 

fui  monaflcrij.innor.in  c.cu  I;&  A/te  re  iud.Rom.  rics  citata  caufa  n.n.  41. 

fing.178.vbidicitq1-.od  i^ocafjrequinturcoiifcn-  Qiradragcfimos  nonus  cffcftus  parum  diflata 

fus  lupcrioris  CcpoHconf.i  1 .  n.  7.  in  ciuih  1 74  pra:ccdcnti ,  qui  cft  quod  amicus  cogitur  dcfcde- 

'  C^adragcfimusquaruseffeftw  »c  amMwm,  &c  dus  bona  a  quocuroq,  tnua<lcntc,  5( 
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'oTTcridcri volcnte.Bar.in Lt.$  fi.f£dc iuft.& iurajl. 
in  l.culpa  carctjf.dc  rcgaur.  Dyn.  in  L.i.  tf.i.fLad 
Stllan.&  in  c.non  cft  finc ,  dc  rcg.  iur.  in  6.  Seba  A. 
Mcdic.in  tfaft.dc  fortuit.cafib.p.i.q.8.nu.4i.Pc- 
"  tr .a  P!az  praxitato  c.18.  nu.i  i.  &  ljJPetr.  de  So- 
ccn.conf.o7.n.i1;.&  ivj  r.intcr  conf.  crim.  diucr.li. 
cCyril.Fulgco.in  fumma  ciim.p.tan  tit.  dcpenis, 

175  tf.j.n.i  y.  Bcrnard.Boinbi.conl".  ip  n.ji.Mcnoc. 
in  tr.1a.J0  pr «finjpt.lt  4  pr.ffump.89.nu.d5.  vcrf. 
fecurido.Bblbgn.in  Lvt  vtm,n.7S.&  jp.fi .dc  iufl.& 
'  .ur.vbidicit,quod  amxi  malc  faciunt  non  auxilian 
tcs  fuis  amicis,nifi  apparcat,  qiiod  non  potcrat  au- 
xilium  pr.eftari  finc  pcriculo  auxifiantis,  &  tuc  .n. 
amicus  non  tcnctur  amico  auxi!iari,&  id  quod  diti 
dc  amico  in  foro  cxtcriori,in  foro  confcicntij  pro 
ccdit  in  qMocunqnc  alio  ctiaui  non  amico,  cx  diui- 
no  pc£ccpto,dilige  proximum  tuum  ficut  tcipfum, 

!i  76  qiTod  in  fpccic  dixi.Dccin  l.culpa  carct,  ff.dc  rc- 
guj.iur.  Carrcr.in  pra&.crim.  <Lcirca  quartum,Car- 
te  mihl  f  47.nu.4d'  &  dixi  latius  in  tit.  dc  etTc<5..c!c- 
ncaws-effcttu  9  ittpL  1 1  m.ffi .  &  fcq.  &  ta  c  auxi- 
Jium ,  &  dcfcnlioncm  dcbct  anucus  prasftarc  ctiam 
'  quod  non  fit  .ibamirorcquifitns.  Bar.in  l.prohibi- 
tum,  C.dc  lurc  rifcijib.  10.  Bonifa.in  traclmalcf.  in 
rub.Je  inft!tu,mi.i  1.  Ang.Arct.,in  codcm  tra_L  iW 
vcr.diihifquc  Titius,  vci f.qurero  ficut  potcfli,  &  ibi 
A\ig,dc'Arim.in  add.Marf.ling.45d.Carrcr.in  pra. 
•crim.d.tf.cifca  quarttiai.j^.  Parif.in  traft.  dcfyncL 
in  verD.hidicCs  .1d  fyndi_atum,qtii  fint  c.^.ttu.;. 

1 77  QuinquMcfunus  cflcdtus  amicitla:  cfl ,  quod  Ji- 
cct  religtolus  rion  pbfilt  ctTc  procurator  iudicis 
Luci.c.denique  l4^q.5'.c.proI.itiini  88.d.c.i.  &  c.fi. 
dc  po!!uJ.!.placct,C.dc  epif.&  clcr.c.  1  vbi  hoc  no. 
Abb.in  ^.notab.nc  clcr.vcl  monachi,gl.in  c.fi.^.q. 
_j.  Cum  ntuJtis  alijs ,  quos  Jatius  adduxi  in  tra-L  de 
cffca.ckricat_s,cfl"edu  1 1  .nu.  1  .&  fcq.  hoc  tamen 

178  fallit  rationc  amicitia; ,  naquc  fi  aliquis  cflct  ami- 
cus  mona'ler'j,  tali  cafu  pro  eo  non  prohibeeur  re- 
ligioliis  procurationem  lufcipcrc  ficut,  &  pro  mo- 
naftcrio.Inn.in  c.ctm  I,&A/lcrciud.Ant.incIcm. 
&  fi  prinetpal!s,&  ibi  Barbit.col.n.vcrl".an  autem 
po't;t  efs  c  arbitrciyle  rcfcr1pt.R0m.fing.z78.  Cc- 
pol.conf.ii  .n.7.Ttraq.in  tratf.dc  prenis  tcmp.cau- 
fa  17.  n.4  D.cnm  alijs,  quos  adduxi  ind.cff.n  n.11. 

tip  QJnquar*cfi;n'.is pr.mus  cflcctus  amiciti.v cft,vt 
non  it.i  k'i;crc  puriianir  amiais  occiuens  aggreflo- 
rem  fui  amici,!.  1  .?.gcnci  alitcr,&  quo-J  ibi  not.I  h 
ftores,ff.dc  vcnt.-c  i.n  poflcls.  fuittcnd.  Marl.  inrc- 
pct.l.vnic.n.M  j.£f.de  raptu  virg.  &  fiMg.  ?5  i.GaiL 
in  l.i.praft.obicr.  obfcr.uo.n.19.  qui  ali<;s  allcgat 
Damod  in  cnchir.icrnm  crim.  finc  niauis  in  praft. 
crim.c.^^.n.t/JcifclI.inl.vt  vim,nu.;;.rf.de  iuQ.& 
iur.  Cinonifla:  nmnes  in  c.in  pra-fcntia,  dc  ofl*.  dc- 
1c»  Rombi.i.coiif  J4.fl  8.&  coof.^d  n.17.  Bologn. 
jnl.vt  viri,n  1  75.h;«!ciuflA'iur.  Ncv.iz-conf^.n. 
14. in  fi.firaq.d.c.vifa  zz.n_*m.  14. vbi  aliojs  allcgat 
Blanc.-n  r.M?  dcbo  npromif  q.  j.nit.43.vcr.vIriino 
fecit  Xoicn.in  traa.a  J  dcvcn!ain^iu.8p.  qui  ctiam 
aliosatfcrt  Pct..a  Plaz.!n  cp:t.dcli^.C4j.n.7.Did. 
a  Pigucra  dccifin.ic  liue  q. i^-n,.:  1.  &  iflo cafu  aini 

180  ctis  occidcr.s  rix.intc.n  ctun  fuo  ainico ,  non  dici- 
tur  illnrri  occidcrc  anisno  dcIiberato.Mcnoc.in  tra 
/>.n  Jcarb.iuJ.cafu  ifit.n.  i  i.vbi  aJios  aJlcgat . 

1S1  (^nqngcfi^nus  fccundus  ctfcclus  cftdufdem 


 tiae  - ... 

qualitatts ,  prout  proximc  rclatus ,  trrio  cfl  potYus 
ciufdan  pr^ccdcntis  effcdts  ampliatio ,  hoc  cfl,  vt 
amico  permittatur  non  folujn  occidcrc  aggrcfsorS  : 
fui  amiciacd  ctiara  aggrcfsorcm  bonorutn  ciui^em 
amici,  vt  fi  aggrclsor  vellct  amicum  bonorum  pof- 
fcfllonc  fpoliare,  Bart-in  I  dcuotum,nu  _,C.dc  mc- 
tal.  &  epifl.lib.ji.Corfcct.in  fingjri  vcrb.dcfcnlid, 
il  l.Tiraq.in  trad.dc  paais,in  plurics  citata  caufa 
11.num.4j.  vbi  concordantcs  allcgatBolognct.  in 
d.Lvt  yimmu.7<5.  ff.dc  iufl.  &  iur. 
QiinquagciiinustcrtiusciRdUts  cfl  eiufJcmfa- 
181  rinac,prout  proccdcntcs  .f.  vt  amico.prout  c^ftt» 
guincis,  &  parcntibus  pcrmittatur  dcfcndcrc  virgi- 1 
ncm,vcl  honcflam  viduam  contra  violctcm  rapto- 
rcm,&:  cam  abduccrc  conantcm,ita  vt  fi  cum  rajuo 
rcm,vcl  alium  fccum  afliflcntaji,&  locium  occiuat 
pro  taJi  dcfcnfionc ,  talc  homicidiuni  crit  omrijn\i 
impunibilc  Damod.in  cnchcr.fiue  pra.raum  crun. 
c.8o.num.i  1  .ad  quod  alicg.it  L  vnicam,  C.Jc  rapt. 
virg.&  SaU japtorcs.Cdc  cpiic.  &  clcr.  IJex  Cti- 
n<;Lin  princ.fl.de  iniur.  &  ibidcm  gloil  &:  Bart.  Ba- 
ctores  in  Li^Cvndc  vL 
i8_j  Cii.inquagcfin.us  quartus  cffccnitsamicitjascjl,, 
vt  amicus  ctiam  finc  mandato  admittatur  ad  icoi- 
pcrandani  poflcifoncm ,  qua  amicus  abJcns  fitcrat 
Tpoli'atus,Dccjaji.in  trad.crim.p.j.lib.  j.c.5  jiu.  15. 
vcr.  idco. 

1 84  Quinquagciimus  quintus  cff*.  eft.vt  amico,  ficut, 
6V  conianguineo  Iicjtum.  fit  rcfiftcrc  ctiam  de  taclo 
oJficiaJi  iniuftc,&  non  iuridicc  cotra  amicum  juuin 
cxcqucnti3art.in  J.prohibitum,C.dc  iurc  fifciJLjo. 1 
vbi  ctiamBaJ.in  j.notjkructn  rcpcrt.in  verb-amt 
ci  pofsunt,CyriU  JuIgcon.in  fumiua  in  tic  pceras,i5. 
5a.u.i5.carcniiJii  i55.Cufino.intra<fl.dcpad1.1ib.i 
c14.nu.107.  vbi  alios  aJlcgat. 

1 85  Quinquagcfimus  fcxtus  eflfcft.amicitijE  cft,  vt  fi- 
cut  contiaclus  annuJJatur  propter  mctum  iilaui$t 
contrabcnti  Jaritcrpofitas.vbi  fcribcntcs,&  pra,fcr- 
tim  BaLjitih.  5-Cde  tramaiftajLin  1. 1 .  *.  qure  honf- 
randacJn  ver.  mctu  folo.ff  quarurr.  rcrum  .lilio  pqn 
dctur^dk  in  c.i.dc  co,qui  duxit  in  roatr.  vbi  Abb.nu. 
5-Iaf.in  l.Titia,iu  prin.nu.6.  vcr.  quinto  amr  Jia,tT. 
dc  vcrb.oblig.Grjiii.cotif.oo.nu.4.Maltiaf.conJ.dj. 
nu.io.  cujij  ali/s  fimilibus ,  qucs  ^lcgauiin  tract.dc 
cxcept.  ad  matcriaai  flatuti  cxchtdci.tis  omncs  cx- 
ccptioncs  exccpt.j  1.  nu.7.  &quosadducamin  tic 
dc  effcinibus  mctus ,  ita  ctiam  annulbtur  fi  mctus 
non  infcratur  ipfi  contra  henti ,  fcd  fuis  confangu- 
nclsfii  amicis  Bal.in  rcpetJ.iaumi.  C.vndc  vi,fy 
in  1. 1  .nq.i.C.dciudic.viduia^Iicn.RoJ.conf.i.n.(5a 
&  fcq.lib.i.Bart.in  Lde  pupiJlo,$.fj  quis  ipfi  pra;tq- 
ri,nu.i8  ffdc  nou.opcr.nunt.cum  aJi;s  quos  allcga- 
ui  d.cxccpt.n.nu.78.  Mart.dc  iuriidia.p.4.  cqnc|. 
caf.45.nu.!.  &  licct4>ra_citati  Doclbrcs  loqitantur 
in  mctu  illato  Jhng.;inc  coniuniftis,  tamc  idcm  prrj- 
ccdit  in  coniundis  magna  amicitia  quia,  vt  dixi  fu- 
pracflcctu  6.  num.81.  &  84.  coniunclio  (anguinis 
tantum  opcratur ,  quantura  amicitia,  imo  quando- 
que  pjus  opcratur  amicitia ,  quam  coniunaio  Jan- 
gtiinis. 

Quinquagcfimus  fcptimus  cffeftus,qui  cft  proxt- 
1 87  mc  praxcdenti  fimilis,cft  il!c,quem  ponit  Cyn. 
.  I.fin.coLpen.8.q.C.dc  (ponfaL  vbidicit,quod  fioft 
miilicr  non  poteft  pyom  promjttcrc,  fi  non  nuptc- 

ritcum 
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rit  cum  tali ,  qula  mammonia  debcnt  cflc  libcra,  c.  in  tradl.de  iu4.p.  i  .c  jo  .nu.13 .  Seba.fl  Vant  on  trac. 

cum  locum,  vbi  gLAbhJium.s.  &  cascri  omnes  dc  dc  nullit.in  tit  dc  nuUit.  cx  ilcfcclu  ciut.  num.  143. 

1 88  Iponf.iu  ctiam  non  cffet  valida  promiffio  paenjfc  Ofafc.dcc.8j>.nu.7.  &  8.  Girpan.  fuper  flatut.  Mc- 

fi  fcerct ab amico  ,  vel confangwneo ipfius mulic-  diol.cj4.nu.7.1ib.  i.Tiraq.d.caula  2z.nu.65. 
risiCynum  fcquuntur  Bar.in  LT  ina  poft  principiu  ,194  Scxagcfimus  primus  cftcdtus  cft ,  quod  fi  tutor  , 

ff.dc  verb.oblig.&  ibictiamAng.de  VbaLinprin.  dum  aliquid  gcritcirca  adminiftrationeni  bono 

&  Ang.  Arct.col. AvcrfJn  ca  glola.  Io.Andr.in  cap.  rum  pupilli ,  ijlud  gcrit  in  pra.1"cntia  amjcorum  ip- 

ccmma  in  fi.vcrf.alij  Ioquuntur.de fponf.  vbi  ctiam  fius  pupiUi ,  cx  uli  pnefentia  cxcluditur  omnis  Ui- 

Bar.coJ.j .  ver.vcnio  ad  lccudum.  Iacob^lc  S.Geor.  fbitio  fraudis,&  don.gl.in  Ltutor,  ff.de  bonor.poC 

in  Lexigcndi  Jiu.  1  S.ver.  item  confirmo  dc  procur .  fef.Bal.in  l.pupilioru  poft  prin.  Cde  rcpud.  haered. 

Rebuffan  tracl.de  priuil.fcholar.  priuil.104.  nu.i  ?.  vbi  etiam  laf.quid  dicit  ulera  glo.eflc  fingularem  , 

in  1 8  tom.trat^diucrCcartc  mihi  J  u  idcm  Bal.in  rub.C.qui  admirt.col.i.  vcr.&  ideo  de 

1 80  Ouinquagcfimus  odlauus  cffcclus  eft ,  vt  fi  cxu-  fadlo  dicebam  Tiraqan  rradl.de  pcenis  tempcr.cau 

ret  flatutuin  cogcns  confanguincos  ad  compro-  fa  iwi.  j  1  .CamiLBorclUn  rtpct.pragm.Odia  litiu ; 

mittendum  dc  litibus  intcrcos  vcrccntibus ,  ule  ^.ia»Lj.nu.98.Confian.Rogger.mijadlMcfurnmo 

ftatutum  comprehcndit  ctiara  amicos ,  qui  cius  vi-  bono  in  ver.feu  $.nunc  congruum  cft ,  nu.10.  in  j . 

goretcnentur  compromittcrc  dc  litibus  intcrcos-  tom.tradl.diuerf.p.i<car.mihi  11. 

vcnicntibus, ita  dixit Borcll. inrepet.  pragm. Odia  195  Sexagcfimus fccundus effcclus  amicitic.  eft,quod 

litium,$.i .glo.? .n.7s>.&  plur.  feq.vbi  adducit  uaria  fi  armcus  prasftat  alimcnta  amico  ,  vel  altcri  con- 

mcdia  pro  confirmationc  iftius  opinionis.  Pctrus  a  templatione  ipfius  amici ,  vt  puu  filio  contcm- 

Plaz  in  epit.delidl.c43.num.6.  vcrf.dccimoquarto.  plationc  patris  amici,  vel  c  contra,  vcJ  vxori  ratio» 

Scd  in  ifto  cffedlu ,  q jod  contrariutu  fit  dc  wre  vc-  nc  viri ,  tunc  ea  non  potcft  rcpctcrc  ab  ipfo  amico 

rius,  &  quod  amici  non  lugcntur  tali  rtatuto ,  dixc-  alimentato ,  quia  talia  alimcnta  vidcntur  pneftiu 

•runt  multi  rdati  pcr  Blanc.  in  tracl.de  co.npromif.  anirao  donandi,l.is  qui  amicitia.ff.de  neg.gcft.  Bo- 

?.nu.48  &  in  fpccic.  Ijidou.Rom.in  l.fi  vcro,  $.de  rcLd.gl.  jon.oo.Surd.in  tradl.de  afimcn.tit.6.q.ii. 

viro,ff.fol.matrim.Alcxand.in  l.i.$.lcx  Fakidia,  ff.  n.  1.5A  8.  fecundum  qua:  hic  effcdlus  quatuor  mo 

ad  lcg.Faic.quibus  addo  Horat.  Carpan.fuper  ftat.  dis  limitatur  .  Primo  vt  tantum  habeat  iocum  in 

Mcdiol.c  iij.nu.i44.pa.Caroc4ntracl.dcloca-  amicomagna,&vchcracnti  amicitia  coniundlo, 

to,&  conduclojib,  t  .tit.de  locat ^nnua,  q.4.num.i.  Bald.  in  didla  1.  is,  qui  amicitia ,  ff:  dc  ncgot.  gcft. 

vcr.fimilitcrcartcmihi  ^.Etratioiftiusfeciinda;  Surd-d.num.j. 

100  opinioms  potcft  efle ,  quia  ftaruti  verba  funt  pro-  1  p6  Sccundo,  quando  aroicitia  inducit  affcdlum  pa- 

pcic,&  ftridle  intelligcnda,vt  latc  fcribit  Cauakan.  tcrnum ,  fcu  chariutiuum  crga  cum  pro  quo  fuit 

dcc.19.rw-7. &dcc.ioaiu.ii.&i6.Ub.i.&vtrobi-  cxpcnfum.Surd.d.q.ii.nu.8. 

quc  concordantcs  adducit .  1 97  Terrio,quando  cxpcnfa  cft  modica  habito  rcfpe 

jp,  Qiinquagcfim-as  nonus  effcdlus  amiciric,  vt  pre-  dlu  ad  pneftatcm  ahmcnu Jccus  fi  magna.quia  tuc 

fentia  amicorum  adhibiu  in  contradlu  minorum ,  pracfumitur  pnxftiu  animo  rcpctcndi.  Caftr.in  d.l. 

purgct ,  &  tollat  prxlumptioncm  fraudis ,  doli,  &  is,qui  amicitia,ff.dc  ncg.gcft^ur.codcm  q.n.n.  10 

rnews,f.rranfaclionem, Cde  traniadl.  Luc  de  Pcn.  QoartoA  vltimo  difkus  cffedlus  proccdit  tatum  ' 

in  c.  1  .in  princ  vcrf.  &  non  rjnefumitur ,  C.  dc  Ca-  in  cxpcnfis,quac  fiunt  circa  pcrfonam  amici^ion  au 

ftrcnf.pccul.Rcbuf.in  trac.de  priuilicholar.priuil.  tcm  fi  fiercnt  circa  rcm.  Surd.vbi  fupra,C.i  i.&  an 

104-n.i x.in  i8.to.tratl.diuerf.carte  mihi  ji. Con-  prawliclis ,  &  fimilibus  cafibus rcquirat  aliqua  pro- 

ftaaRoggcr.in  tracl.de  fiunmo  bono  in  vcrf.  fcu  $.  tcftatio  cx  partc  illius^ui  alimcu  prasfiitit,  ad  hoc 

nunc  congruum  cft,  nu.ao.in  ^.to.prasd)  tradl.  p.x.  vt  poffit  illa  confcqui»,  vidc  quac  latc  fcribunt  Ca- 

cartc  mihi  1  i.Tiraqin  tradl.de  pccnis  tcinpor.cau-  ualcdccn.n.x  1  Jib.4-Bologn.conf.17.nu.16.Sur. 

fa  ii.nu.ji.vbi  aliosaUcgatTcnni.  cautcl.40jji.8.  in  tradl.de  alimcnt.tit.j.q.8.pcr  totum. 

Mcnocli.conf-7474i.io.lib-8.  Ncuiz.conf.  84.n.d.  Scxagcfimustcrtius  eft:  colligitur  cx  textu  in  L 

Oddo  in  tracl.de  reft.in  intcg.q.n.n.47.  Bcruz.  in  aut  qui  aJitcr,  vcr.&  fi  fortc,  ff.  quod  vi,  aut  clam , 

tradl.cJauf.clauf.io.gl.i  |.n.i.  ViuLin  eod.tradl.de  vbi  habctur,  quod  cli  facerc  dicitur,  qui  fe  opus  fa- 

chu.in  tit.de  metuvxoris^i.d.cartc  mihi  j  8a.Car-  dhiruin  non  dcnuntiataraicis,ijs  abfcntibus,  quibus 

din.  Alba.in  lucubr.ad  Bar.in  dXtranfadfionum,  nu.  crat  dcnuntiandum.Tiraq.in  trac.de  paen.tcmp.fcu 

1  C  dc  tranfacl.Dccian.conC5  6-n.6j.lib4.  Sirnon-  rcmitt-caufa  11.num.71.ad  quod  bcnefaciunt  dicla 

edLin  tracl.dcdccrJib.i.tit.i  Jiu.jp.  Vifimb.conf.  pcrHorat.Carp.fup.ftat.McdioI.p.i.c.54.nu.j8. 

51  n  ii.li.i.&faciuntcaquxaJiasfcripfiintradl.  ip8  Scxagefimusquamiscffcclusaniicitiaecft,vtip- 

de  cxccptlnd  matcria  ftawti  cxccp.i  1  -n. 8?.&  icq.  fa  quandoquc  impcdiat  adlioncra  ncgotiorum  gc- 

101  Scxagcfimus  cffcdlus  amicitia:  cft,  vt  quoticfcun  ftorum,vt  voluitBaJd.inl.is  qui  amicitia,  ff.de  ncg. 

quc  cft  dandus  tutor  pupillo  pcr  creditorcm ,  qui  gcft.Surd.in  tract.de  alim.tit.6.q.ii.nu.i. 

contra  ctm ,  &  cius  bona  agcrc intcndit,  tunc  crc-  199  Scxagefimus  quintus  cffcctus  amicitia!  cft,  quod 

ditor  ipfc  dcbctcitari  faccrc  amicos.prout fangui-  licct  nourius  ranquam  publica  pofona  habcat 

nc  coniun  f»os,vt  vcniant  ad  dcfcndcndum  cundcm  pracfumptioncm  pro  fe,vt  voluerunt  Spccin  tit.  de 

pupdlum,  &  fufcipiam  cius  curam ,  qui  fi  funt  con-  tcftc,$.4.vcrf.quid  fi  crgoJo.Bapt^lagoain  luccr 

io?tumaccs,tunc  dccernitur  tutor,fi  is,qui  dcbct  c6-  na  morali,p.  1.  c  j8.  nu.14.  nihilominus  fi  jn  tcfla- 

ueniri,cft  minor  fcptcnnio,&  curatoc,  fi  cft  fcpten-  mcnto  repcritur  fcriptus  haercs  aliquis  amicus  no- 

nio  mai0r.Ncuiz2.conf.  17.nu.11 .  pcr  totum.  Gail.  urij ,  talc  tcftamcntum  non  carct  lufpitionc  falfi- 

obfau.107.litu..  Aft.deci6i4W.i.  Sigifin^wcc.  100  utis.Menoch.conf.j  1  j  011141  .&  4iJib.4.  qui  u- 

mcn 
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me.i  ctTc.ft.is  fallit  1  quando  vltra  communem  pra>  SignoroL  de  Homod.confiL  i .  nu;n.?.  Ma  card>  m. 

fnmptioncm  pro  iplo  notario  adeflct  alia  conic-  tra£L  prasdi&o ,  condufio.  79.  num.  14. 

cltTa^tcjuutpfeciTctbonacquaUadsAhaEresef.  10*    Septuagefimus  effc&us  ert ,  vt  licet  iu  duhio  n6 

fct  confanguineus,  vd  beneuolus,  vel  amicus  tclta-  prxfumat  fucla  donatio,  ncquc  animus  douaudi ,  1. 

toris.ita  Grat,  conf.  30.nu.pJib.  1 .  &  ratio  eft,  quia  cum  dc  indd>ito,cum  fimiUbusaT.de  probat-nihilo- 

norari j  probitas ,  &  integritas  tollit  omnem  tulpt-  107  minus  hax  regula  Jimitatur  rationc  amicitias ,  & 

thncm  falfitatis .  Neuiz.conf.if.num.io.  &  conf.  fic  propter  cam  prataumitur  donatum  amico , & 

<58.cap.  ?  1  Jatc  Mcnoch.in  tracLde  prxfumpt.  li.  j.  <Juod  cft  expenfum  pro  amico ,  cenlctur  cxpcnfuro 

praifunip.io.nu^^.  animo  donandi.Bart.in  l.cum  quid,nu.i  t.vbi  Paul. 

10 1  Sexagefiraus  fcxms  erTeclus  amicitix  eft ,  quod  de Caft-etiamnu.  1 1.  tT.fi  ccr.pec. Bal.in Li.  in  i.q. 

ficut  notarius  nd  pocell  lcuare,&  publicarc  inftru-  Cdc  iurc  doc.&  in  L 1  .vcr.  quaro,  Cad  VeUcian,  & 

mcntum  in  caufa  propna  ad  fui  vtilicatem,  &  fauo  in  cfi  cautio,  col.  1 .  ver.  quaa-o  nunquid  tcncat,  de 

rcmj.i.&quod  ibi  not.Bar. C  dc ijs , qui  libi  in  tc-  hdc  inftrum.Fd.in  d.c.fi  cautio.n.  j.Ray.conf.  iou. 

ftam-a  fcrib.& Io.BapcMagon.  in  lucema  moralt ,  nu.i_&  <; . U04. Mafcar.in cracLdc prob.  cond.554. 

Si.c.<ii.nu. j.ita  panter  nec  potcnt  UJud lcuare  tn  nu.45.6t concl.fypjiu.^.  Rauden.caaf.f  ojiu.5?i, 

uorem  fui  amicijta  Spec.  in  tit.dc  intlrum.  cdict.  Ub.  i.Mcnocin  trac.dc  arbit.cafu  88.n.di.  &  conf. 

$.inftrumcnt»m,  verf.itc  quod  eft  domefticus,  Ma-  «58  j.nu.io.lib.7.Surd.in  cratt.de  ahmcn.tit.<5.  q.11 , 

gon.d.p.i.c.<5<5.pcr  totum.  iiu.6^cVconf.?^.nu.yi.libvj.CuniLBorelin  rcpct. 

101  Sexagcfimusfcprimwcn%dlusaniiciticcft,quod  pragmX>dialitium,<j.i^].j.nu.  po.quicffc&us  vc- 

fi  profcquutus  dc  homicidio  erat  amicus  ilUus,  qui  rificatur  tantum  duobus  concurrcntibus  ;  primo , 

tucr.tt  interfcftus  proptcr  ipfam  amicitiam,prattu-  quando  fuft  impenfum  piccatis  caufa,  nc  quis  (»ppri 

mitur^itod  is  illum  non  interfccent,  gUn  1. 1  .Cad  matur,vt  l.is,qui  amicitja,  &  1. 1 .  C  dc  ncg.gc(L  lo- 

kg.Cornd.de  ficar.  Gram.conf.41.nu.  1 1 .  in  crim.  cundo,  quado  impcnla  cft  modica  Jccus,  li  tnagna, 

Burf.conf4j7.n.5dib4.otconf.i9i.num.i4.]ib.s.  quiatuncnonvidcturdou.ua,  fcd  fjc>a  animo  re- 

Jo.de  Amic.conf.8<5.nu.  14-Feiret.conf'i?  8  nu.i  S.  petendi.  Paadc  CafLin  d.Lis,  qui  amicitia.  i>urd.ca» 

&  ip.Jib.i^Decia.con£59.nu.cU^  qn  .nu.p.Mc-nocd.nu.M . 

conf.iy.nu.(5(.iib.i.  108   Sepcuagcfimns primus cfFcenis  cft ,  quod  licet 

ior  Scxagefirous  odauus  ctTcchis  amicitiae  eft ,  vt  ccflio  lurium  fa&a  fine  caufa  pndunatur  ft  jjular 


1  internciens  amicum  prarfumatur  potius  ca  ta  A  non  valcat  J.per  diucrfus,  vbi  Bar.n.i.&  PauL 

fu,quam  dolo  interfeciffe,  MarLin  1.  vnica,  nu.107.  de  Caft.nu.j.Craand.l.natnquc  nuda,  tT.  dc  acquirc, 

C.de  raptu  virg.&  conf.  5  1 0147.  Noud  Jn  tracL  de  rcrum  dom.cum  allcgatis ,  per  Do.  Cumiam  tuper 

defcnf.m  refponf.reorum,  num. 9.  cartc  mihi  84.  ricu  iftius  Regni,c.8i.n.i9.& per  Laur.l  enin.can- 

Franc.Ani.conf.  1 4*5.  num.  10.  Pct.a  PJaz  in  epito.  tel .  1 7 .  n.  1  j.&  feq.&  pcr  Mcnoc.  in  trac.dc  prf  iunx 

dcliclx.4? .nu.7.  JBcrtach.in  erpert.  in  verb.  amici-  xop  li.j.pndump.  1  ip.  quafi  pcr  totam,  fi  tamcn  ipla 

tia  excufat.Bcrta2.c0nf.  19. n.  14.  & conf.  1  j  5.  nu.y.  celTio  reperiatur  fa<5a  amico ,  valcbit ,  quia  tunc 

Hicron.dc  Laurcnt.in  rota  Aucmon.  dec.10.  nu.8.  ccnfetur  facla  ckulo  donacionis  Jta  Neuu;  conlly7. 

Gui  dLPapa  in  tr.ift.dc  pnefumpt.  6 1 .  Paul .  Fufc.  in  num.  1  j  Jk.  14. 

fuis  fingdn  Ut.  A,nu.<5o.Burfac.conf  io.nu.40.Ub.i.  110  Scpcuagcfimus  fccundus  etTecTus  amiciti*  ell , 

lafin  1. 1  rtu. 1 2.tT.dc  dckg.  Mcnoc.in  trac.dc  pras-  quod  licct  Jcgatum  rei  aJicna:  ignorantcr  faftun> 

iump.li.y.pr<efum.4o.n.ii^&  14.I0JcAmic.conf.  per  tcftatorcm  fit  nullum,  ita  vt  ncc  rcs ,  ncc  ipfiu» 

*5?.n. 1 1.& conf.8).n.  1  y.Sociun. conf.58.n.8Ji.i.  rci  cxtimatio dcbcamr lcgatanb,  ut  ell  tcx.  in l.cd 

Crauct.conf.988.n47.1ib.((.Flam.  de  Rub.conf.41  alicna,CJegat.&  in  ^.non  Iblum,  vcrf.  n»m  autciBL 

nu47.  Ub.  i.vbi  ahos  allcgat  Carrer Jn  praft.homi-  in  inftit.de  lcgat.hax  tamen  condufio  falhtratione 

cidij  autcm,nu.7i.carjnihi  pi  .Rim.iun.conf.S8.n.  amicitia; ,  namquc  fi  Jcgatarius  eflcc  amicus  tcfta- 

55.1ib.i.MafcarJn  tract.de  probat.concl.864.n.i4  torU  valebit  Jcgatum,  &  ei  dcbetur  Ihltem  cxtima- 

Pet.Rcbuf.tn  trarLdc  priuiLfchoLvium,priuiL  104.  tiorei  lcgatajJrulgoL  AJcx.in  Gulicl.de  Cun.Pau.de 

num.i  ?.in  1 8.to.traa.diuerf.  qui  aflcrit,quod  aUas  Caft.&  lafjiu.y.vcrf.  ?  Jimic.in  d  l.cum  alicna  Jiar- 

<le  facto  cum  ifta  conclufionc  dcfendit,  &  Ubcrauit  batJn  repet.c.RainaLc.  1 1  .dc  tdhun.  lo.Dilctt.  in 

quendam  fcholafticum  a  pcena  nwrtis/jui  interfc-  tracLdc  arcc  tcftandi,tit.<5.dc  lcg.cautcl.  ji  n.  1 .  AJ- 

ccrat  fuum  fooum .  cutin  trac.de  prahumpjrg.  1  .prsefum  io.n.  1  Jvlc- 

104  Scxagcfimus nonus cffoSus parum  diftat  a  pro  nocin cojracJib,4.pra^umpLi  i<5.n.ip.  Tiraq. in 

Mmc  rdato,&  cft,quod  fi  amicus  occidat  amicum,  tracde  pcnis  tcmper  caufa  n.nu.?o.  &  in  trac.  de 

hcct  probetnr,quod  illum  occidcnt  data  opcra,  ni-  priuil.piac  caufayrauii  66.m  fi.Cafla.fupcr  conluo- 

huominus  nunquara  eft  prarfumendum ,  quoi  ha-  tt.d.Burgund.  nibr.4.  $.5.  vcr.  Ic  mcnj  fans  procu- 

oucrit  anunum  (xcidcndi,  fcd  tantum  vulncrandi ,  racio,nu.  jixarte  mihi  5<5i.  RcbuCin  crac.  dc  Pri- 

iu  Ccjxil.conf.x.m  i.col jn  fi.in  cnm.  Bcruch.  in  uu.fcholar.priuiJ.i04.num.7.in  1 8  to  trac  diucrf 

rcpert.invcrboamicttiainducit.Mafcar.intracdc  carte  ra*«hi  51. 

fif;  l*  C°,ncM' 7,,nUm* 5-  *?noc,l-de  111  ^ptuagcfimus  cftectus  colligiiur ,  ex  tradit» 

P^npJib.e.pradumpt^.nu.jx.t^  camc  pu-  perBal.m  l.fracer  a  fratrc,in  vltimacarta,  vcr.tcr- 

io?d^^1  l""' n0"  Cft  1  UtUmain  JoC°  COt,^m  tio  ^03^'  E*c              vbi  voluit ,  quod  licct 

I  SSS^TJ^  ? ft0,naco>vd  fim-  pcrfamUias  non  pofT.t  emcre  bona  a  £ ,  cuius 

gE!XS£         ,$  ^1!005,  coCP°5?s  >  P"0-  tonorum  cft  lcgirimns  adminiftrator ,  cum  dc  d$ 

T^J^^S^^ji^ii^^  ^       *fP«»«  ru*  P*™  authoritate  , 

Duus  .ynanosjwm.xj.Cad  Jeg.Con»d.dc  ficar.  ncc  poflctpater  fe  atxhorc  cn»cVe,pcr  tcxinLi.  fL 

dc 
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dcauthorJut.fiiIJic  tamcn prsedicla:  condufionis  k5.vcrf.lc  raarij fansproairation,num. jj.  ver.vn- 

difpofitio ,  quando  id  ficrct  pcaefcntibus  amicis ,  decioio,cartc  raihi  5 01.  Rclxdt  in  tra&.  de  priuiL 

qtua  tunc  ccilat omois  uifpitio ,  cumcx  praefentia  .  fcholar.priuil.104.nu.1p.in  i8.to.tradtuliucrf.car. 

xi^aajkorumvidcaturpalainfaflavenditio^&bona  nimihi  jr.Scd in pratfcnti dfcdhi  contrarium ,  & 

fide,  &  per  confcqucns  crit  valida,  quod  dictu  pro  mchus  tcnucrunt  Suc.in  d.Lcum  onus,  nu.  1 1  Jhirp. 

fing^arircfcrtIal.inrcpct.dJcgisrratera  fratre,  conf.5i6\nu.7.1ib.i.  EmanuclaCollainrepet.c.lt 

coLi2.vcrfJigna  tamcnTiraad.caula  22.n-5 2-  pater  in  i,pJnverbo,fi  abfquc  hberisjium.7.  dc  tc- 

214  Scpmagcfimusquamiscfectuscft,quodficut  han^md.A«.dcPadiU.ini$.Uumacuuunrm,nu. 

vendens  rcm  Tvranno  pro  tcnui  prctiocenJc&ir  il-  27.de  tcftamcn.Tiraq.in  tradLdc  pcnis  tempcr.  aut 

lam  per  mctum  Vcodidiffc ,  hoc  idcm  pra:fumitur  fi  rclax.caufa  xi.nu.  5  4  Jvlcnoc  Jn  tradtdc  pnefump. 

venditio  fiat  ahcui  amico  T  yranni ,  iu  Grat,  con£  lib^.prjcfumpt.8juiu.rf5.&  fcq.vbi  rcfpondcntar. 

7iJbi.io.cumphirib.feqiicnJib.T.  gumentis  adductis  pcr  tenentes  ,  &  defendcntcs 

2  1 5   Scptuagefimus  quintus  amicitia:  eft ,  vt  contra-  conrrariam  opinionem . 

crus  cclcbrati  uitcr  amicos  plcrunque  prxuunan-  x\ 9  Septuagcfiraus  nonus  effccuis  eft, quod  fi  inter 

tur  fimrlati J.pea$.facilior^.dc  bo.  damo.  Harbac  iniuriatum ,  &  iniuriantcm  fuperueniat  amicitia  , 

conf.22.col.  ?.li^.Pau.Picus  in  Lpoft  cootractuni ,  per  eam  ccnferur  rcmifsa  iniuria.  Io.uc  Anan.conf. 

coLi2.\xri".vkirnodbminus,  vbi  etiamlo.  Anmb.n.  44.aar.wjS.iniuriaJiu.il.  vbi  BaiardJn  add.  num. 

1 1 8Jf.de  donat.  Flam.Parif.in  fuo  traft.  de  confid.  56.Franc.Viu.dec.  j  jo.pcr  totam.  Mafcard.in  tra- 

benef.q.75Ji.i.Tiraq.icaufa  21.nu.yj.  clat.dcprobatiacoiKl.uo2.num.ip.curaplur.  feq. 

%\6   Septuagcfimus  fcxtus  cflfeftuscft,  vt  amiats  no  vbi  multa  circa  matcriam  pr&icntis  cffcccus  fcri- 

praefumacur  vcllein  fcrrc  iniuria  amico.  Cuma.c6f.  bit,  &  alios  allegat . 

74.cd.2.poftnicdium,vbimcit^fiodverbaturpia  220   Ocniagefimus  effctfhjs  amicitiae  colligitur  cx 

prolata  ao  amicojion  ccfcntur  prolata  animo  ir>  traditis  pcr  Cy.in  Unuitus,coLy.vcr.cx  ijs  pcndet , 

turiandi.  I0an.F2bcr.in  Lfi  non  conuiti j,tf . de  uiiur.  C .  Jc  procur.vbi  dicit,  quod  fi  magnus  amicus  con- 

praJ3cllouif.li.i  x.  jJn  tit.dc  iniur.n.7.in  fi.Crauet.  ftituatur  procurator,fi  non  contradicit  tali  Confti- 

conf.p83.n.4<J.lib.<5  .&  conf.9  jL2oJib.i.  qui  loqui-  tutionj,  vidctur  tacitc  approbarc  mandatum,  &  lf- 

tur  in  co ,  qui  fcripfit  hbcllum  famofum  amico ,  &  lud  acccptarc ,  quod  di&um  fequuntur  Bar.  ibidcm 

dicit,quod  prxiumitur  ablquc  animo  inferendi.Ma  in  iJct'l&  Bald.&  in  2.C0L  vcrf.  1.  qucro  Patian.  in 

fcar Jn  tra&.dc  probat.  co nc  1 . 9  0 j .  nu.  5.  &  per  to-  tra&.cui  incumb.c«us  prob.ncgat.c.  29 .nu. 2  j.p.i . 

tam,hb.i.FarinacJn  traft.par.j.  quxrt.ioj.n.  147.  Tiraq.in  tracf.de  pocnis  tcropcr.caufa  21.nu.5tf. 

fed  caueant  amki  a  talibns ,  vcl  bis ,  quia  amicus ,  221   Ocniagcfimus  primus  efredhis  amicitise cft  ille 

iieciocoqmdemeft  ctfendcndus.&qiuaamicipu-  quem  ponit  Alex.de  Neuoinc.cxhttcris,nu.i7.flf. 

Jam funthonorandi ,  vt dixi  fupra in  praJud.  num.  dc  iurciur. fcihcet, quod  fi amicus mutuat  aliquam 

52.  &  ideo  funt  improbandae ,  &  fugiendae  con-  ,  pccuniarum  fummara altcri  amico ,  cx  tali  mutuo 

uerfationcs ,  &  airocitiic  quarundam  perfoiurum ,  non  poteft  oriri  vfurarum  fufpicio,  quia  amicitia 

.qui  vt  vidcantur  f.iccti  ,ck  locofi  folcnt  araicos  ver-  non  fokun  facit  prxfumcre,  quod  gratis  fit  mutua- 

bis  afpcris,  &  initiriofis  pungere ,  quia  cam  tahbus  tum/ed  etiam  donationem,  quod  eft  maiusf  vt  dixi 

£u^iiiKdcuenituradintmicitiam.'  fupracfil-cm70.nu.iotf.)quibusibimcusaddoBal. 

a  17  ScpnugefiiTius  feptimus  eftectus  eft ,  'vt  ami-  in  l.poft  contrarium,  num.  j.  ftdc  donat.  cum  alijs 

citia  faciat  ccflarc  praifumptioncra  do)i,ctiam  in  allegatisperFIam.Parif.intra^t.dcconfid.bcner; 

ijs,  qux  funt  de  gencrc  malorum ,  &  prohibitorum  q.75  jiu.y.&  fcq. 

(&  hic  cffeihis  poterit  infcruire  pro  rationc  effc-  1   Ocniagcfiinus  fccundus  eftecnis  amicitijc cft  il- 

aus  praeccdcnris  gLin  L 1 .  C  .ad  leg.  Corn.de  Sicar.  Ic,qucm  pofuit  Tiraq  Jn  traft.  dc  poen.  in  plurics  cir 

Bero.conf.i79.nu.9.  lib.  j.  vbi  talcmgLfingularcm  tata  caula  22.  num.  60.  vbi  aflcrit ,  quod  nihil  inte- 

appcllat.Io.dc  Amic.  conf.7.n.?8.  &  conC8<S.n.  14.  rcft ,  an  it:dex  fulims  lucrit  vcxare  appcllantcs  ip- 

Anchar.iun.in  q.farail.lib.j  .q.72J)42.Ba  taz.con-  fos,  an  vcro  fuos  amicos ,  co  quia  ab  cius  fcntcntia 

lil.  1  ?  J.muy  Jib.i  .in  crim.  appcllaucrunt,  allcgat  Ang.in  addit.ad  Bart.in  Lde 

Scpniagcfimus  o£iaiius  effeclus  amicitia:  eft,  pupillo,^.fiquisipfipra:toriinp.qtiarflio»dcopCT. 

<j>  fi  amicus  inftituatur  haarcsfubcondi£lionc  ,vt  nouinuntiat. 

eo  mortuo  haereditas  altcri  dcfcratur,  quod  vtiquc  uj  CvShiagcfimus  tcrtius  dfcifhis  eft ,  vt  per  eam 

in  tali  fubftitutione  ccnfctur  infcrta  conditio,  fi  di-  prcfumatur,quod  quis  aftui  confcntiat4f  iUum  ap- 

c^us  hajrcs  inftitutus  moriatur  abfquc  hbcris ,  iuxta  probet.cui  alias  non  confcntirct.Bal<LSaL  &  aH;  in 

tcnninos,l.cumacatiiTimi,Cdc  fidcicora.&L  cum  Linuitus.Cdc  procur.  Alcx  &conf.i.nu.i7.  lib.^. 

auus,ft".dc  cond.  &  dcmonftratJta  Barbat  in  rcpct.  Crauct.  conf.2j7.nu.  2.  vcrf.immo  lib.2JVlalcar.in 

prardi£fa  Lcuin  acutiiTlmi^ol.i  i.Marf.fing.^y  1.  &  traft.dc  probat.conclu.  5  j4.nu.55.  Menocin  trac 

in  rcpct.rubi-.ff.de  fidciuls.num.2j5.  Blanc.in  trac.  dc  arbitr.cafu  88.nt1.61 . 

dc coinpromifs.q.?.nMin.48.  vcr.adducit ctiam  po-  ^24   0£hiagcfiinus quartus  cftofhis eft,quod  fi  ami- 

.tcft.GulicIm.de  Bened Jn  rcpcr.  cap.  Ravnutius,  in  cus  patris  ahquid  crogaucrit,&  cxpcndcht  in  cau- 

vcrbo  fi  abfquc  libcfis,il  1  .n.im.4.  de  teflamcn.Bo-  fara  fili j ,  cum  fufpo£U  tutorcs  fraudem  facicbant , 

rcll.in  rcpct.pra^m.Odia  litium,$.  1  .gl.j  jiu.84.  Si-  non  potcrit  rcpctcrc ,  quia  cenfctur  illud  donalsc , 

card.in  l.gcneralucr,  $.cum  autcin,nu.i  5.  C.  dc  in-  not  in  Lis,qui  amicitiajf.de  negot.geft.  Raynxor- 

ftit.&  fubftit.Iaf.in  LTitiaaium.22.  fTdc  vcrb.  obli-  fil.  ioo.nnm.2.1ib.4.Tiraq.  in  tract.  dc  paaus  caufa 

gat.Parus  a  Pla2  in  cpit.dclicf.cap.4j.num.d.vcr£  22.num.rjj.Mafcard.in  tract.de  probat.  d.concluf. 

dccimo  ad  id  Caflan.  fbper  confucLBurgujuub.  4,  5  54.nura.56. 
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irj   CMteagcfimus  «jdntus  effedhis  atrndtia:  cft ,  vt  quo  ordinc  cartc  i  5>coIum^verf.inde  oritur,  fle 

amicus  poffit  petere ,  vt  deccrnatur  curator  borus  trus  Cenedjn  colkcijuris  canon.  colJc&.joVnu.  z. 

abfentis ,  ad  hoc,  vt  ixiterrurnpat  pradcriptioocm ,  SurdJn  tract  dc  aa..i.i.c  i  .q.cij.  nu.  i .  lac.dc  Graf. 

vcl  fi  fit  ci  ddata  haaeditas  ad  cam  adcundara .  radecjuu%p.sJib.£.c.i4JKjm.8.  ver.decimo  ,quia 

Bald.  i  n  rubr.  Cqui  adiiuttxol.4.quaelt.d.ver.  item  quod  tamcn  cft  jnte  kgendum  ftenrc  cadcm  ncccili 

n*  harcdcs.Tiraquclul.caufa  ii.nu.8k  Io.de Mon-  tate.Surd.d.nu.iToller.in  pra&decenlib.in vcrf. 

te  Spirdconf.  1 6p.nu.  i  j.vbi  dicjt,  quod  tonc  amv  Nicolaus  Erkfcopusmuru.8.carjnihi  17. 

cus  ccnfctur  habcrc  niandatum  a  lcgc ,  6i  alkgat  iji   Nonagcfi  mus  primus  cficdtus  efi ,  quod  Coot 

glJnl.i.ff.dencgot.geft.  qubnondkaturarbitruimlulcipcrCjlicctarbitrer 

116    OdLugefimus  lcxtus  cffectus  parum  diftat  pro-  hicrit  dcchis ,  fi  tamen  amicus  arbitrer  ckgatur , 

ximc  rclato ,  qui  cft,  quod  amtci  parenram  pracde-  &  dum  ciigitur  d  \  pnefcns,  6t  non  contradicit,  vi- 

:runclarum  poflunt  pctcrc ,  vt  corumflii>s  dcntur  dcturarbttriumacccptafle  .  Bcruch.  in  rcpertor. 

tutoresJ.  t-m  prin.ff.qui  pct.tut.  CyriL  Fulgeon.  in  in  vcrb.  araicitta  inductt.Patian.in  trait.ctu  incum- 

iurnmaintit.dcpoenis,J.j.nujn.i7.1iraq^caula  batonus  proband. negat.  lib.  t. cap.  xo. num. aj. 

xijium.dy.  vbialiosallcgat. 

a*7  OcTfcuagcfimus  fcptimns  cft  effedius ,  vt  drfpofi-  i      Nooagdiinus  fecundus  effcchis  eft ,  vt  iniuriii 

tioJ.Grachus,de  adulter.  promtttensinipunitatem  ,  txcu  amicomco,  vidcatur  rjuhi  fafta .  Alcxapd.  in 

patri  fi  ocriderit  eum ,  qucm  inuemt  cum  filia  tur-  apoftjjd  Bart  inide  popillo ,  $.  fi  quis  ipfi  praston 

prer  coJludtantem  illa ,  feu  cadcm  impuratas  ex-  de  non.opennunci.Caila.fuper  conliict.iJurg.njbr. 

tcndatur  ad  amicos  congrcgatos  ad  hunc  crfc-  4. $. c. tn  vcrbo  lc  marij  fant  proourationj  iti.. f.car. 

ehim,fine  quibus  patcr  non  porriflet  ante  illumoc-  mibi  y51.Arr10n.fing.jj7Xi-anvlec.15  .n.z.Dccu. 

cidere.Bald.in  l.«t  vim,  colum.x.in  fi.qusdho,  Aff.  coflf.  1  iejiu.ie.liKj2^c.ccaif.<J7.nu.  1 8. 

deiuftit.cVtW.Marfil.ringui.i7«.Robndusa.Vailc  1*4   Nonagcfimus  tertius amicitia: ettctrus eft ,  vt 

«onfil.j  4jium.8.  lib.i.  vbi  multos  aiios  allegatCe-  Itcct  quando  aliquis  dicit  vcllcm  cmcrc,  vd  vdlcna 

pol.coni.4.  num.  1 5 .  Ign jn  1. 1 .  $ .  fi  maritu* ,  num.  eligerc,  vd  vdlcm  lcgarc ,  dct  taiia  verba  non  u> 

«i.ad  Sillan.  Villaut.  in  tr.v:'i.de  extcnfio.  Jrgis,  tit.  dncatur  pcrtecka  voluntas,.fcd  fit  quoddam  linpcr- 

an  gcfta  contra.vcl  pra«cr  rbrmam  mandati,  mira.  fedhtm  defiderium  cmcndj  eiigendi ,  vd  dil  poneo- 

lo+cartemihi  lyi.quiduovlumiloquumuruuer  di,vt  voitntgljnl.cmcntis,Cdecontraheacinpt. 

miiiis  ftatuti  Vcroncnfis ,  quo  permittitur  viro  inv  vbi  eoam  Bart.  Arct.  &  caacri  icribcntes  Raynut. 

punc  ocddere  adulterum  rcpcrtura  cum  vxore ,  6t  con£io4.nu.7.1ik;.MeiK>ch.ki  tradl.de  arbit.  iud. 

eoiKludum,  quod  ctiam  amici  viri ,  qui  interuenc-  cafu  e96.num.e5  .nihiJorrunus  tamcn  fi  quis  diipo- 

iunc  in  rali  homicidio  fmt  tmpuncs.pi out  i  pfc  vir .  ncndo  dicat,  vdkni  rciinquere,  vd  legarc  fundunj 

NoudJjn  tradt.  ad  dcfeniam,  num.8i.6t  ratio  eft ,  Zj-y  Titio,  fi  is  Tirius  eft  amicus  (Wponeiitis ,  cMoJk- 

quia  cui  couccditur  aliquid  d  cuara  conccditur,  vt  bus  verbis  inducitur  vcra  difpofitio.  laLio  U .  ia  j» 

td  poifit  faccrc  cunj amicts  ,  &  umilunbus ,  fine  leciuravcoLj.  &c  in  2Jcchira,colum.5.  Cde  lvflnma>.  - 

1 18  quibus  id  faccrc  non  poflccBaM jai.  1  .columan*  Trinit.  cV  Jue  CathoL  Tiraq.  in  tracVdc  pcents  rc- 
tepen.vcrf.fcdquiddiccmus,Cvndcvi.Rol.aVai-  laxxaufaxr.nu.84.  .  n:r  > 
lc  d.coni  34.11  Hii.o-                      '...•r  -  x$6    Nonagcfimus quartus erlcifhis eft, vt dclinquts 

119  Oft  lagcfiraus  ofbuus  cffcihis  eft  ,vt  intelJjga-  caufa  aintcorum  Jcuius  fit  puntedus^Lin  J.vcru,ttt> 
tur  adnosreuerfus,  qut  ad  amicos  nofiros  perue-  '.  ff.pro  focio  lai.in  Lqu.c  dom,  ff.folut.  nwcrun.  S<?* 
ntt ,  non  muuis ,  quam  fi  intra  noftra  prndidia  dlc  bafiian.  MedicJn  repet.cap.eiitmum.  108.  diitin& 
inccperit,  I.  poftliminij  poft  princ.  ff.  de  capri ,  &  4.  CyrUL  Fulgcon.  in  fumma  in  titui.  dc  paaiis,f , 
pofiiiminircuerf.  JLuc.de  Pen.inl.i.inpnnc.vcrf.  j.num.  14.  cartc  mihi  IJ4.  fcdinfbroconidea- 
nota  a;quiparari,  C  dcf  aftrcnf.  pccuL  CynJ.FuJ-  tia:  nullo  padto  cxcufabitur  ,  vt  dixi  fiipra  in 
geon.infumimcrimirijnrit^cpccms,^.j.nu.i74  pradudto. 

Tiraq.  m  tradhdc  pocnts  temper.  aut  rciaxand.ca^.  1^7  Nonagefimus  quintus  eflfeclus  amickiaj  eft^ 

iaii.rtu.68.  qiiodfiddmr^cmcflctamicusPrincipis,  proptcr 

ip   CXhiagcfimus nonus cffcclus  .imicitix  deduci-  talcm amicittam ci poteft remitti pcena delicu ,  vel 

tur  ex  didis  per  Abb.tn  cap.  qaomam  frcquenter ,  faJtcm  mkius  puniri,c.nt:i  lpedalis^le  oifickg.vbi 

5.porro,couim.5.vcr.quaEro  an  illc,  vt  lit.non  con-  glof.  didt  hoc  idcm  procedcre  fi  dclinqucns  cftet 

teft.  vbi  vpluit ,  quod  (atis  vidctur  probari  al-qucm  amicus  iudicis ,  quod  puto  vcrum  quoad  illatn  rai- 

tmpcdire  ne  ricarioafic-im  pcrueniat ,  li  eiusami-  norandam ,  nonautem  quoad  illamin  tototollcn- 

cus  talcm  cit.uioncin  tmpcdiat ,&  per  conlcc|iiens ,  dam.  Roman.in  Lfi  vero,$l Ac  viro,ff.foi.matr.C  or 

vt  habeatur  pro  citato.  Abba.  fequuntur  Tiraq.  d.  ictt.in  add.ad  rcpcrt.  Abb.in  verbo  amico  fi  cft  fa-. 

cauia  iuiu.8|.Cairan.fitper  contuetj3-.irgund.rub.  dhim.CLir.in  $.hn.q.di.num.|!.  Pct.a  Plaz.in  cpit. 

4.  $.  j".  in  verbo  le  marij  lan»  procuration.n.  j.  vcr.  delict.c.4j.nuin.6.  vcrf.fcptimo,  &  praaerea.  Petr, 

p.cartemihi  y«x.  Mollus  in  refpbnib  pro  ainico^kib-i  m.i4i.Tiraq. 

ajii    Nomgeflmuseffc(ftiisamtcitia:eft,vt  is,qui  in plurics ritata caula n.in prin.Bcrnar Jriaric. in 

vuhvcldehct lacere  dccmofinam ,  tenetur  iJJam  fitmma magis com.opi.|ib.i.c.io7Jlcbuff.in tra£U 

potius  faccre  ,&  darcamicts,  6t  domcfticis,  quam  dc  priuUTchol.priuil.i04.num.ii.carjnihi  51.  Sc- 

exteris  ,  &  ignotis.  Prxpoiit.in cap.non  fatis,num.  -  bafttan.Mcdiccs  in  rcpet.cap.erit,  num.  1  j diftin- 

n.8e»^tftinc>.  LucdcPcn.  inl.i.  in  princ.vcrf.fcd  ij8<9io.  4.  vbi  dicit,  qiiod  iudcxpoceftrjocnam  ami- 

fala  a&eclksCde  Caftrct£pecul.  Io.Mcdtn.de  dec  co  minorare ,  quando  pcena  cJt  arbitraria ,  fccusfi 

mofina  w  cap^lc  tjs  quib.  eft  danda  cleemoGna,oi  cft  ccrta ,  ck  a  lcje ,  vd  ftatuto  dcterminata ,  quia  j,  - 

— -  v  11  tunc 
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poteft^llcgat  Iaf.in  i.  i.Ccx  quib.cau.in-  tur  cx  tcxjn  l.crgo,ff.ex  quib.cauf.maior.  vbi  habe- 

fom.irroger,  quod  c  i  um  dixcrunt  SiiuclLin  fumma  tur ,  quod  iilud  cdi<2um  non  poteft  habct  c  locum , 

in  vcrbo  iudex>ii  i  .circa  uicdium,  &  Ciar.in  $.fi.q>  nifi  amici  fucrint  interrogaci,an  vdint  caufom  ami 

<5o.num.  j  t.qui  criam  atfcrit,  quod  iudcx  aliter  £a-  ci  defcndcro.Tiraq.in  tran-dc  pcnis  tcmpcr.fcu  rc- 

cicndograuipowadcbcretpuniri.:  laxan.caula  :w.nuiu.6j?. 

■;j9    Nonageiimus  fcxtus  rifci"tus  amicir  a:  eft.quod  245    Ccnttfimiis  effcdtus ,  v.  |j  quis  tcftando  cligar 

fi  quis  propccr  amicitiam  aliquid  dabat ,  vcl  facie-  exequutorem  fui  ceftamenti  aliqucm  amicum ,  Q 

hac,non  poiTit  aftringi  ad  illud  facicndum.vel  dau-  ilk  amicus  cft  pnctens  tcmporc ,  quo  fit  tcftamen- 

diim,  vt  puta  obfequiuin  prarftarc,  vcl  ccrtam  par-  tum,  &  non  contradici  t,fad  tacct,  vidctur  talc  mu- 

«em  fiHkShium  fui  viridari j  amico  oftcrrc ,  nainquc  nus.acccpcafie ,  iu  vt  icquuta  mortc  tencatur  cxc- 

talia ,  &  fimilia ,  quae  fiunt ,  &  prseftantur  propter  -qui  facere  omnia  in  tcftaracoto  contenta ,  iu  Pa- 

amici iciam,  non  tranfcunt  in  obiigat.onem,  nec  in-  nan.in  tra&.cui  incumbac  onos  proband.ncgaUib. 

ducunt  confuetudinem,  L  qui  iure,  ff.  de  acquiren.  i.c.29.numcro  t3.Bettacb.i0  rcper.in  verb.amici- 

poifefl.glof  inl.i.Cdepraecar.Zaf.inl^leditibi  ,  xiainducit. 

$.  fi  iiber  homo.  numcro  1  2.  ff.de  condicl.ob  cauf.  2  f  <5   Ccntcflmus  primus  efte&us  colligitur  cx  nota- 

vbi etiam  [afonjiuracro  dccimo.Cumio.m  ccaetat.  tis  per  gkuin  Lfi.ff.  vbi  pup.cducar.debe.vbi dicit , 

dc  pa<ft.  libro  1 .  cap.  24. nnm. i 1  o.  qui  dicn ,  idem  quod  cum  aliquid  dcbet  fiert  in  prauudicium ab- 

effe  fi  non  efiet  datumput  titfhimjcd  tantum  pro  icntis  » tunc  funt  conuocandieius  amici .  CoraL  in 

mi  fliim  dare,vel  focerc .  Rodoan.  in  traclat.de  fi-  tradhdc  inuent.  num.  1 8 .  i  a  8  ■  t  o .  tract  diucrL  pa#e 

n10.cap.rin.num.z7.in  15.tomotra.iat.  dmcri.p.i.  z.cntc  imbi  16 5.  TiraqueJI, in  multotics  pitau 

■eartc  mihi  1  oz.vbi diok,quod Ucct  amicus ab  amiv  cauta  n.num.  69.  cx  quq  cffecm  infcrtur^  quod 

240 co  pluries  fucrit  in domo ncceptusi nonob id  ac-  araici debuores  abfcnus  Uint  atandi  aiucq.iam  1  n- 

3uiritur  ei  in  domo amici  quafi  pqfic mo  hoijSi tan-  tcrponatur  fccundum decretum ,  vt  volmt  ipfamet 

1 ,  &  htc  effedhis  potcft  quotidic  iiueruire  pro  cx-  gl  o.m  cap.cauiam  quae,  de  dolo,  &  conturaacglo. 

cludcndis  fcruitutibus,',  quas  pmptcr  amicitiam  pa-  jo  cap.confolat:oatt)iis,dc  ojficio  dclcgax.glo.nna- 

tiontur ,  vt  fi  quis  proptor amicitiam  pafli»  eiice,  h jncap.im.vbtetiam  lnnoccn.&  ioamAnd.de  co, 

quod  amicus  tranflrct  pcr  cius  prsedtum,vei  haun-  qui  mitLinrpois,glo dn  clemcnt.  1 .  in  vcrbo  c  ccrta 

rctaq'jam  ab  eius  putoo,quia  ex  talibus  athb.  ami-  icieotia,vbi  Cardin.Flor.a.d.dciud  glof.in  cicm.i. 

citi.x  caufa  pecmiflis,non  pcffet  mduci  feraittis  i  &  in  vcr.lioercr,de  refcript^aran  Auth.at  qui  femel , 

ratio  prcdiai  cftcihis  cffc  poteft ,  quia  id  quod  fit  nura.  t|.  C.quomodoy&  quando  nidcx,  &  iq  )•  ma- 

obamicinam  ,  faciilimc  rcuocatur^ln.in  dxftal.t.  gis,«S,itcm  prsetor,  ff.dc  rcb-cor.  imlgijf.conf,  114L 

in  verbo  quod  gcnu$,tn  h.ffdc  prxcar.TiraqacJ.in  colzJkrtac.tn  reperfin  verbo  amici  fuot,Tiiraq,4. 

repetJ.fi  vnquam  m  verbo  libcrisoiumero  55 ;Cde  s  cauia  xa,  num.  7a,vbi  nwitos  alios  allcgat  Borcff. 

reuocand.donatio.                        .<■■'.<:.•  ■  .jd  iarepet.pragraat.Uiia  hiuim,v.i.gl. j..num.<p».  cft 

141     Nonat;ciiinus  fcptimus  cfleftus  cft  ,quodl:cct  H?  b"n:  vcrum  ,  quod  h.cc  citatio  dicitur  Lcns  fole- 

quis  cogi  poflit,  vt  fit  aduocatus  pm  eo,quiaduo-  mnitas,  idcoq;  ettomiiTto  non  vitiat.aclumj3al.in 

catos  non  inucnit ,  nihilominus  amicus  non  poffct  rub.Cdc  fucceilxdicl, m.vcolum.  vcrfmon  tamcn 

cogi  aduocarc contraamurum, gl.in L  t.  .«J.ait  pra;-  Bar.in d.Auth.at  qui  fcmcl  ,di  :'to  num.i j.vcrf.i  1  tud 

tor.ff.dc  poftul.  &  ibi  etiam  Angei.num.i~  vcrf.  in  autem  Bcrtach.in  rcpert.  iAverbo  amicorum  cita- 

fine  glo. Pc t . Raucnnat .1  n  fuo  Alfabcto jn  vcr.ami-  14H  tio ,  &  ita  pra&tcatur  jo  regno  ifto  ,in quo anaici 

cus.  i  iraq.in  tradlat.de  pnenis  tcmpcr.  aut  rclaxan.  nunqiam  citantv.r  .  .  .  a 

caufaaa.num.77.Polidor.  Rip.in  traotat.de  iux;ur  Ccntcfimus  fecunduScffc<£his  cft,  quod  ficut  dc- 

1»  tempore^.  1  ji.n.<.BorclLin:repct.pragm.Odia  legato&dlo  clcrtco  aiuo  conlanguincp, ,  non  dc- 

titium,^.  1  .gl.  _>.nu .  1 04.  betur  quaru  Epifcopo,  cap<.rcquifito^e  tc^lam.  & 

24-    Nonagefimus  oclauus  amicitia:  cffcchis  eft ,  vt  dicam  Luius  infira  1:1  t:t.  de  cflcctu  confangUiniutis 

per  cam  dcliaum  fiat  grauius ,  &  dicatur  prodito- ;  iu  quoquc  non  debctur de  Jegato  fiulqi 

fii  comraiirum ,  nara  fi  ainicus  ficoas ,  &  fiinulatOT  ab  amico.  Plaz-in  epiL  deh£i.c.45.  nu.<i  vcrOcxtQ 

amicum  occidit ,  talc  homicidiumdiciturproditc-  ftabiuri  poflet .  ?Cc 

rium ,  iu  vttunc  habeant  bcum  otnnia,  quzde  149   Centefimus  tertius  cffcfhis  amiciris  eft  ,  vt 

proditione pcr  DD.  icribuntur ,  &  prxfixtim  pcr  amicipupilli  lint  rcquirendi A  ciundi,  quando  per 

Decian.in  fuo  tracutu  crimin.p.x.li.7.cap.xp.  per  tudicem  ipfi  pupillo  datur  cutor  pcr  inqiiifitiq_> 

totum,  5f  pcr  iapientuTimum  Dorninum  Don  Ciar-  nem.Bart»i.in  U6tc,i.  icum rrjiqui^  ^dt;  tgitpr.  <j^4 

ftamMaftrillum  infuo fokmni  traftamfuper  Io*  corat.  dat.  ab  ijs .  i3crt.ich.  mrc-pcrt.  in  vcrboa.ni- 

04^  dulto, cap.19.  iudhtit  Bart.  in  1.  rcfpicicndum ,  ci  pupilli.  #  ; 

^.ddinquunt,  ff.  dc  pcenis,  «5r  in  cxtrauagan.  ad  re-  a  jo  Ccntcfimus  quartus  eftciftus  cft ,  quod  ad  hoc , 

pnmcn.m  ver.rcbclhs  Lnc.dc  Pcn.in  LfimC dc  dc-  vt  qnis  dicamr  vcre  contumax  opu$  eft,  ,vt ipfiu* 

fert.lib.  io.Atrtidt.dcc  165.  nnmj^.  Dccian.  d.cap.  amici  requirantur,  an  vclint  iUum  uJem  fiwm  ami- . 

zp.  num.  1 9.  &  14.  Mufcatd.  in  pi^crimin.  in  ti-  cum  dcfcndcrc,  nccne.  BartoL  cV  aiij  m  L  ergo,  flf. . » # 

tnl.dc  homicid.mediant  mandato,  nam.66.  Anton.  cx  quib.caui.maior.Tiraqucljn  trac.dc  paxus  cau- 

Gomcz.inHbrovariar.rcfolut.tomo  j.cap.^.  nu.j.  ia  12.69. 

Pct.a  Piax.inepit.deltift. lib.i. cao.zi.num.i. cunr  zyt  Ccntcfimus  qcantus  cffcctns  cft ,  vc  amiciria, 

feqq.  BaiaM.inaddittaadClar.in$.homicidium;'  cV  conucr&tio  cum  delinqucntibus  fijciat  non 

ver.proditorievium.14.              ■ . ;           ■  -  >  mcdiocrc  indicium ,  &  ulc ,  vt  iuncta  cum  ahqua 

144   NonagcfaiwstK^cficau*  ajmck»  ccdogi.  alia  ■  prarfumpnonc  pofiit  tonncntis  fiipponi  , 

vtlatc 
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vt  late  fcribttJFarin.  in  tra.crim.tj  4^.n.  i 75  .&  tcq.  &  fidc  Catiiol.  1  iraqtxH  m  vciSt.  de  pcnis  tcmpcr. 

151   Centcnmus  lextus  cffeSus  coguuj- cx  text.  in  1.  caufass.nu.79 

hoc  autem,  f.  I>  €  quib.  ex  rauf.in  pofl.  catur,  qui  ij8  Ccntcfmnis  -luodeciuius  cflcctus  coliigitur  cx  di 

dicit,quodamtapupilliluntrc<]uircndi ,  vt-eam  aispcrSoc.iun.i1iconfil.17.num.  i7.1.j.-..qucm 

dcfcndant  antcquam  iudexdeccrnat  bonorum  pof-  refcrt ,  &  lcq  jitur  RiininaU.  confil.  1 08.  nutn.  63. 

femoncm,  &  hoc  quianon  ell  vcrifimik  quod  ami-  Hb.  1.  qui  dixit  q  ind  contiactus,  &  obligatio  lacta 

ciommirtantdcfcnricncmipfiubpupillt/l  iraqucll.  pcr  amioun  de  re ,  &  ncgotio  ipcctante  ad  ami- 

praxitata  catrla  iz.mi.6p.  Bcrtacn.  in  fuorepcr.  in  cum ,  ceiiictur  racugratia,  &corucraplationc  ip- 

vcr.amici  funt  •  f|US  ainici,&  ipfc  contiahens  intcrccdiiic  tanquam 

•  Ccntcfimus  fcptimus  cfle&us  amicttiz  eft,quod  iyp  fidquflbr,  &  pro  hac  conclufione,Jfc  cifcctu  opti 

25 $  amicus  potcrit  profcqui  iniuriam  facTam  fuo  arni  me  confcrt  illa  con»munis,&r  rccepta  conclufio,  fci 


cotanquamf.iaamatnncntibus  luis  ,  ipfum  iniu- 
rianrcm  accufando ,  &  dcmum  cum  co  paccm  fa- 
cicndo ,  Bald.  in  rcpe.cap.  fi  pater ,  dc  tcfta.  in  o. 
&  in  1. 1  .num.  4  j.  Cqui  accular.  non  poHl  &  conf. 
78.  volum.  4.  Alcxand.  m  add.ad  Bart  in  1.  non  lo- 
lum ,  $ •  qui  alicno ,  ff.  dc  procur.  Alciat.  in  tratT. 
de  pnrfumpt.  rcgul.  1.  praaumpt.  18.  n.  i.Plazan 
cpitom.ddiA.  cap.  4$.nu.7.  verf.  quibus  omnibusr 
qui  loquitur  in  amico  fingulari ,  Rebuff.  in  tra&.dc 
priuil.lchol.  priuilcg.  io4.num.8.in  18.tom.tra- 
fcat.  diucrf.  cart.  mihi  51.  Dccian.  in  tratat. 
crim.  part.  1.  lib.  j.cap:  jaium.  1  }.&  i4.castcris 
copiofius  Farin.  in  trait.  crim.q.  1  j .  nu.  $ 1 .  6f  fcq. 


licet,  qttod  licct  aliquis  fc  obligct  inlolidum  cu  co , 
conftituat  fc  principalcm  dcbitorcm  cum  co,  &  ad 
quem  principaJiccr  negotium  fpcctat ,  nihi.ominus 
ii  ulis  obligatus  fcmpcr  habctur ,  &  rcputatiir  pro 
fklcniflbrc,  (  onicl.  confil.  ii4.bt.C.lib.i.Dccian. 
confil.4u.  num.  16.  lib.  1.  RoLa  Valic  conlil.  04. 
numcro  «j.  lib.  1.  Marfil.  fingul.  109.  Cumu  lupct 
ritu  ifiius  Regni  cap.  6.  num.  6p.  Paul.  dc  Cailr. 
confil.  3  j  1 .  num.  1 .  lib.  1 .1  jurcnt.  dc  Pinu.confil . 
7 1 .  numc  4.  Rom.  confil.  1  i4.num.  1  .Rim.confil. 
ijo.  num.  ij.  Ordo  confil.41.  num.  14.  lib.  1. 
Ducn.  reg.  3  tf.  in  9.  lim.  Sim.  dc  Praet.  conf.  1 5  j 
n.  15.  lib.i 

cwfharKConclufionandeclaratj&luiutat  dtucr-  100  a-ntciunus  decirmis  tcrtius  cffc&ui  amiritia 


iis  modis 

Centefimus  ocTauus  cfleaus  eft  ,  vt  amicitia 
xj4fitcaufa,vtetiamin  fucccirionibus  amicus  an- 
tcponi  poffit ,  &  quandoquc  dcbcat  ctiam  langui- 
nccoruuni9is,exceptistanienfiliis  ,  Mcnoc.conf. 
68j.nu.11.  lib.7.&  in  tra£t.dc  prarfump.lib.i.prar- 
iump.i8.n.  17.  quod  probat  authoritate  antiquo- 
rum  legislatorura ,  non  autem  noftrorum  iurilcon- 
fultorum.cuius  didtum  intclligo,  quod  tefiator  pof 
fit  in  cius  fccccffione  anteponae  amicum  iangui 


eft ,  vt  cx  ea  colligi  poffit  quaenam  fucnt  voluntas 
teftatoris  m  aus  ditpofitionc ,  1.  fi  fcruus  plurium , 
§.  fin.  ff.  dclegat.  1.  pcnult.  fT.  dc  alimcnt.  &  cibar. 
Icgat.  1.  nemo  dubitat,  $.  frater,  ff.de  hxrcd.  inftit. 
Valq.  intradl.  de  fucceiT.  progreflu  ,  lib.  1.  §.  6. 
num.  14.  qui  hos  prasdictos  textJS  ad  hoc  allcgat , 
&  ponderat ,  Sim.  de  Prxt.  in  trac.  de  intcrpret. 
vlt.  volmt.  lib.  i.interpr.  1.  dub.  2.folut.4.  nu,  4. 
Albci  ic.  in  d.  §.  fi. 

Ccntefimus  dccimus  quartus  amicitia:  cflcclus 


nccotiiun£tisintcftamcnto,  vclquodcum  fit  ali-  itfi  fiimiturextex.  inc.dcindit  fs,^.  q.  j.  vbi  habe 

qua  contro acrfia  inter  languine  coniun^>os A  ami  tur  qjod  in  no?>ris  ncgotiis  fcinpcr  dcbctnus  <.]ua> 

cuma:um  canicnda  fit  intcrprctatio  pro  amico ,  no  rac  amicorum  confilta  Tiraqucl.  latc  in  tra_tat.de 

autem  quando  dcfertur  h^rcditas  ab  intcftato,quia  pcnis  tempcr.  caula  is.  num.  76.  vndc  Salomon 

tunc  amicus  quantumuis  ftricTus ,  &  cordialis  pcni-  cap.  i^.  prouab.  lcriptum  feliquit  Cavlam  tium 


tus  cxciuditur 
Ccntefimus  nonus  cflcclus  cft ,  quod  in  contra- 
ayj  hendis  nuptijs  funt  conuocandi  amici,  proutcon- 
languinei ,  I.  fi  <kjnationum,in  fin.C.  de  nup.  Tira- 
qucil.  in  trnft.  dc  pen.  tcmp^Kit  rclax.caufa  11.  nu. 
75.  Cyrill.  Fulgcon.  tn  fumrna  aim.  intit.de  pcnis, 
J.  3.  num.  17.  qui  hunc  cficaum  dicit  cllc  priuilc- 
gium  amicttia; . 


trafi.cum  amtco  tuo ,  &  fccrctum  tuum  cxtranco 
non  r  udcs ,  &  itcrum  c.  17.  Vngucnto ,  &  var . js 
odor  bus  dclcctatur  corA'  bonis  atnici  ccnfil:js  ani 
ma  ('ecoratur . 
Ccntcfimus  dccicms  qaintus  cffcctus  cft  ,  quod 
2<5t  licet  pcr  fupcrucnicntiam  Lbcrorum  rcuocctur 
donatio  iuxta  tex.  in  1.  fi  vnquam  >  C .  dc  rcuocan. 
donat.  attamcn  fi  donatio  rcpcritur  facu  valdc 
Ccntxrimusdccimuscflciffuseft,  vt  amici  vulne-  lojamico  ob  talcm  fupcrucnientutm  nTiorum  non 
x$6  ra  rcputcutur  mcliora ,  quam  oicula,  &  vohipta-     reuocabitur,  Soc.  conf.  $0.  col.  fin.  lib.  5.  Tiraqu. 
tcs  inimicorum  ,  vt  fupra  in  pradud.num.ii.  &  vo-     in  rcpet.  dictae  legis  fi  vnq tam  ,  in  vcrbo  libcris , 


lucrunt  Damoder.  in  cncher.  parium,  aut  limilium 
iuris,  in  vcrb.amicus  facTus,  il  ?.  in  fKRotnan.  fin- 
gul.  r>7«.  Corrad.  Brun.  in  tratat.  de  hxrct.  lib. j. 
cap.  R.num.  9.  in  1  i.tom.tra£T.diucrl".part.  t.cart. 
mihi 190 

C:cnte'-mtiswdcCimuscfTcifHtscft  ,  q»»oda<2us 
X57  prrcunnir  dclibcratc  facTus  vbi  fit  conuocatis^ 
intcrticnicntibus  amicis ,  Bartol.  in  1.  gait,colum. 
j.  vcrftcul.  q  ;acro  quid  fi ,  ff.  dc  acquircnd.  haa-cd. 
&  ibi  ctiam  cactcri  lcribcntcs,  idcm  Bartol.  in  l.fin. 
fT.dctcft.lment. laf. inl.i.in  leihira  Ticincn.coI. 
5.vcrfic&  non  obftat,  cVin  lcctura  Patauina, 
>xl  :m.  ?•  vcr ucuLnon  obftat,  C.  dc  fumma  Trinit. 


num.  py.  &  fcq.  vbi  conatur  hanc  fcntcntiain  va- 
njs  modis  comprcbarc  ,  &  etiam  num.  105.  & 
107.  vi  dicit  ,  quod  attenca  qualitatc  rci  dona- 
XX.  rcmitti  dcbet  arbitrio  boniviri  ,  &  fic  iudi- 
cis  ,  an  verifimiliter  cfict  donaturus  fi  dc  filijs 
cogiulTet  tcraporc  donationis  ;  Hunc  tamen 
dfectam  puto  cllc  vcrum  in  rc  paruirnoincn- 
ti  ,  &c. 

Centefimus  dcciraus  fcxtus  cflcctus  cft  ,  quod  11 
clericusincepit  rixam  ,  in  qua  pcrcutiatur  ,  vd 
64  malc  traaatur ,  propter  quod  ipfius  amici  indi- 
gnati  ,  praEtcr  confdentiam  fuam  ,  illum  taJcm 

"  nt,vclmutUcnt, 
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ilk  clcrioiscrtt  irftgularis,  cum  culpa  fuacuc- 
niattakhomicidium,  fccus  fi  occideos  noneflct 
amicus  dcrici,Scribentes  omnes,  &  pradertun  Art- 
charan.in  cap.Pctrusjnum4.de  homicid.  volunta- 
rio,  vel  cafiiali,allegat  cap.  fignificarti  codcm  titu- 
io,&  l.i.$.cum  Arietcs,ff.fiqua  pau.feud.  &  L  quo- 
niam  Alcxandrum,  C  dc  adultcrijs,  &  1.  quo- 
niam  muka  ad  lcgcm  Iuliam,  dc  vi  publicJVlarian. 
Sociniun.  in  cap.ad  audientiam.  num.xj?.  dc 
homicid. 


D.Caroli  de  Grafsis. 


de  p?nis  cc.njKT.au:  rdaxxaufa.iurj.82,qm  a/Te- 
rit,  quod  ajxid  Scitas  is  ditiifianu*  rcputabatur,  qui 
certuUinos,  optiinofquc  habcbat  amicos,  quod  ao- 
tc  cum  icripfcrac  JLuciaaus  ad  quod  bcncfacit, 
quod  Placarcus ,  &  Arirtocclcs  in  raoralibus  dixc- 
runc,fci.icec,quod,  amicus,  ig.ii ,  &  aquas  eft  nccef- 
farius,  &  PJutarcus  in  Trucui.  lcripfir,  Vbi  amicis,' 
ibi  opcs,  &  cft  vcrfus-VtiLus  Rcgno  eft  mcritis  ac- 
quircrc  amtcos . 
170  Qupd  confidcrantes  multi  tum  ex  Noftraribus 


%6t  CentcJlmusdccimus  fcptimus  effecuis  amicitias  iuris  pr ofcflbribus,  tum  ctiam  cjcalicois,  dixcrunt , 

cft,  quod  licet  alias  kgata  fafta  tcftatore  oon  cogi-  quod  vtiiius  cft  habcrc  amicos,  quara  aurum,&  ar- 

tando  dc  porthuroo  non  confcrucntur  legatartj ,  gentura ,  &  quod  hoc  nobis  magis  expcdtt ,  quam 

fed  reuoccntur  pcr  naciuiutcm  porthumi  ,  iuxta  agcrc  pccunias,tta  Albcrun  LTcoporapus,ff.de  do' 

tcrminos,Authen.cx  caufa,C.dc  Ubcr.practcr.fi  ta-  tc  prclcg.Io.Diicdtan  tr.de  artctcrtan.tit.^.cautcL 

x66  mcn  talia  legata  teftator  rciiqucrit  iuis  amicis ,  1 1  .nu. i.Pct.a  Plaz  in  cpiLddiitc^j.nu.i.vcr.  cu- 

non  rcuocarcntur.  TiraqueLin  repct.  Lfi  vnquam ,  ius  glofe.Camtl.Borcll.in  repct.  pragmat.  Odia  li- 

in  vcrbo  liberis JW.p  f.vcud  quod  ctiaro,  C  dc  re-  tium,$.  i-gl. j.nu.  108.&  iop. 

uoc.donatio.vbidicit,quodlicetBaldus,&Corn.  271    Centelimus  vtgelimuscffeAuscft.  vt 


in  Authent-prarterea,  C.dc  liberis  praitcritis  dicant 
hocprocedcre,&  habere  locum  inlcgato  faito 
confanguineo ,  attamcn  cx  quo  ipfc  Baldus  mouc- 
tur  ad  tta  diccndum  pcr  tcxtus  in  l.cum  alicna ,  C 
dc  legat  &  quia  difpoficio  illi  js  tcxtus  trahitur  ad 
amicosaccundum  Gulid.  dc  Cunco,  Paulus  dc  Ca- 
ftro,&  Iafonjbi,  &cxprcflc  voluit  Barbat.in  rcpet. 


t  -   '  —      o  ; — *   , 

poflit  iure  optirao  lcruum  amict  fui  in  fugam  con- 
ititutum  vcndicarc  abfquc  coquod  incidat  infl- 
kui  Scnatufconfultum ,  quo  cautum  crt ,  ncininera 
pofle  feruum  in  fuga  conrtitutum  vcndicare,  1. 
qjod  faspe,  $.  fi  quis  amico,  ff.  dc  contrahcnd. 
cmptio.  a  Plaz  didto  cap.  43.  nura.  6.  vcr.  vn- 
dcctmo , 


cap.RavnaWus,dctcllamcnt.idcocftdiccndum,         Centefimus  vigcfimus  primus  amidciae  efte- 

"     >    7    .  _t  .  :  u-M         /Viic        .  nt\t\,\  firur  r_".nf.m_niin_"irc  .  n,n  nK  infp_ 


vt  ctiam  trahantur  ad  amicos  di<fta  pcr  Bald 
zfri  Centefimus  dccimus  ofiauus  effetlus  cft ,  vt  in 
dubijs  iudcx,quando  cx  qualitatc  fa&  cft  du- 
fcius  cui  parti  dcbeat  applicarcanimum  faum,  fi 
hinc  indc  extant  conie&ura.,ac  diuerfe  I  >>:  t  □ u  m 
opiniones.tunc  potcft  in  fauojrem  amici  inclinarc , 
&proniuciare,qitod  communitcr  dicitur  in  du- 
bijsproamicoDD.in  cap.  inuitaris  dcconftitut. 
Rot.Romnn.titul.dc  refcriptis,  decifkx55.  Abb.  in 
cap.  1.  in  finc,  dc  conftitut.  Ccphal.  confii.  76.  nu- 
mero  prim  >,volumine  primo.Salicct.in  1. 1 .  C.ad  ic 
gcmCorneiii  n/lc  ficar.Ancharan.iun.in  qjxft.ia 
mil.libro  5.quJcftio.7i.num  41.  author  mccrtus  ui 
tra<fl.(Jecomm  ini  opinionc  cap.8.num.4<5.  licctin 
hoc  contra.  ium  vidcatur  tcnerc  Ioan.  Scgur.Daiul. 
indireaor.  iudic.  ecclefia,  par.i.  cap.i4.nura. 
dum  dicit,qt:od  iu-lcx  non  crt  tutus  m  confcicntia , 
fi  dubius  in  veritatc  opinionum ,  iudicit  pro  aini- 
co^d  quod  allcgat  Nauar.  in  releitio.  cap.  fi  quis 
autcm  num.i  jo.de  pcnit.dift.7.&  Adrian.  inquoli- 
KS8  bet.quatft.rf.  artic.x.  nihilominus  tamcn  a  priori 
opinionc  non  cflc  rcccdcndum  fcmpcr  pjtaui ,  vl- 
tra  quod  omncs  ferc  Scribcntcs  rcccnlct  hunc  cf- 
fc&um  in  diucrfis ,  fcd  caucaut  iudiccs  nc  propter 
paifiones ,  &  partialitatcs  rcddantur  dubij,  &  pro- 
ptcrca  portlnt  pro  amids  pronuntiarc ,  quia  tuc  ita 
pronuntiando  nullatcnus  funt  tuti  in  confcicntia , 
fed  tunc  iudcx  dicimr  tutus  in  confcicntia ,  quan- 
do  rationcs  funt  .xque  dubi* ,  fcu  aeque  probabilcs 
pro  vtraquc  parte  ,  fic  libcrc  poteft  in  fauorem 
amici  inclinare ,  &  pronuntiarc ,  &  lta  mtcUigitur 
hiccffofhjs  • 

3.69   Ccntclimus  dccimus  nonus  cffcfius  cft ,  anod 
quis  dicitur  potcntior  proptcr  amicos  quos  ha 


chts  cft,  qucxi  ficut  confanguincus ,  quiab  intc- 
ftato  occifo  fucccdit ,  poteft  neccm  dcruncn  vin- 
dicare,  &  hseredi  fcnpto  prasfertur ,  ita  etiani 
amicus  maxima  amicitia  coniundnjs  fi  accufatio- 
ncm  fuper  necc  dcfuntia  vindicanda  prasponcrc 
volucrit.  Pctrus  a  Pla2eodcm  cap.  45.  num.7. 
infinc.    ,  . 
173   Ccntcfimus  vigcfimus  fccundus  cffcftus  cft^ 
quod  fi  amicus  meus  rcperutur  occidiflc  mcum 
inimicutn ,  prajfiinutJr,  quod  lllum  occiderit  man- 
dato  meo ,  ni  fi  cx  partc  mca  probatum  fucrit,  tak 
ddidum  fuilfccom.nifsum  mc  contradicentc^ap. 
Pctrus ,  de  houiicid.  illud  in  duccndo  acontrario 
fcnfu.Menoch.latc  confil.788.num.i.&  8.  lib.8  jd 
quod  allcgat  BartoLin  l.i.^.fin.ff. quod  vi,aut 
ciam,Roman.in  l.de  pupillo,$.  fi  quis  praitori ,  nu. 
6.tf.de  oper.  nou.nunttat.&  ibi  ctiam  Alcxand.  nu- 
racro  14.  eundcm  Alexandrura  in  1.  u  nura.  14.  C 
nclicc.pctcn.  Burrius  in  cap.  fin.  dc  praelbmi^tio. 
Dcc.conf.124.  in  finc.  MarfiL  confii.  1  ja-  per  to- 
tum.Dccian.conftl.  88.  num.  1.  ver.tamenifta  lib. 
j.  &  licet  multi  ex  prasciutts  DD.Ioquantur  in  fa- 
mulis ,  &  confanguincis ,  nihlomtnus  idem  ornni- 
no  crt  diccnJum  dc  amicis ,  cum  amid  cx  multis 
cffcitibus  fupra  rdatis  appareat ,  quod  amantami- 
cutn,  quam  conlanguineos,  &  quoad  fcruos,  dico  , 
quou  hoc  pracfumitur  de  fcruts ,  qui  vt  pluriraum 
lunt  perfonx  viles ,  infames ,  &  abieib.  condi- 
ftionis ,  &  pamm ,  aut  nihil  amant  fuos  dominos 
vt  cxpcricntia  docct,  im6  potius  illos  odio  pro- 
fcquuntur, iuxta  illud  vulgatum,quotfamuU  tot  . 
hoftcs ;  &  ad  hoc  bcnc  confcrunt  di-ia  pcr  Cor- " 
fetus  in  add.tio/ad  repcrt.  Fclin.  in  vcrbo  dcliaum 
commifliim . 


bct.  Abb.  in  cap.  fupcr  eo ,  in  tcrtio  notab.de  tc-  Centelimus  vigcfimus  tertius  cftcaus  amicmas 
ftam.vbi  ctiam  Bald.dicit,quod  potcntia  amicorura     cft^juod  fi  rcperiatur  uirernnfiriim  Arrretum  iudi- 

cisincontractibusmin. 


,nccapparcat 


cogru- 
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eogmtione  j  fitakdecrctum  ruit  intcrpofitum  in  x8x  Ccntciimus  vigeiimus  notius  eflfe<5us  amicina: 


pradcntia  cc^anguineurum.atnicorum  pupilh,qui 
araici  a  i  icrun  t ,  &  affirinent,  quod  contradtus  ccle- 
brandus,fit  vuiis  ipfi  pupillo^pnelumitur  tunc  cum 
cauix  cognitionc  fuuTe  interpolitum  decrctum . 
LnoLconliL9j).num.6.  StmoncclLin  tradt.dc  dccr. 
hb.i.tit.jaiu.59. 
175  C)tritcrimusvigefimtrsquaftusetTcftiiscft,ouod 
licct  officialis  non  poilit  rcciperc  dona,vel  muncra 


eft,vtcxcludat  pndumptioncin  fimoniaj  quoticf- 
cunquc  quispenmitat  bcneticium  magnum  cum 
tcnuc ,  naraquc  li  taiis  permuutio  fiatintcr  cxtra- 
ncos,  prajumitur  tacta  mcdiantc  pecunia ,  iccus  fi 
intcr  amicos.Akxan.dc  .\cuo  iu  cap.  i.num.i  i.de 
clcr.non  rclidcn.  &  ad  hoc  bcnc  confcruot  icnpta 
pcr  I  X>m.  Flam.  Parif.  111  tracL  de  conridcntia  be- 
ncf.c.75.icr  tot. 


aliuganribus,  &iihrccipicndocoirimittatBarat-  a8j   Centcfimus  trigcfimus  effcdHis  eft,  quod  ad 


tariam,6\:  fimoniam.  Io.a  Fina  in  reguLiur.  in  vcr. 
mdcx,  li.  j.  cartc  mihi  117.  Parisdc  putco  tn  tradt. 
dc  tyndic.tn  vcrbo  corrupno.  Gramm  c0nf.j5.nu. 
3^1cnoch  .in  tradt  dc  arbitaud.  calu  ?  41 .  num.  1  9. 
&  cgo  fcripfi  in  mco  tradiatu  dc  cxccptiouc  ad  nu 
teriam  ftatuti  exccpao.x^Jium.  1  30.  Segur.Dauit. 
Xj6  in  diredtw.iudk.ccckUib.i.ci4.  pcr  totum,  at> 
tamcn  fi  amicus  aliquid  rccipcrct  ab  arako ,  licct 
recipicns  fit  officialis,  propter  amtciaam  excufarc- 
tur  a  pnedidto  dclicto.  Akxand.Raudcnf.  conf.  $0. 
nun>5 x8.  " 
ta  mcdia . 


X77  Ccni 

licct  lcgatum  primo  loco  udhim  vidcatur  lcgata 
rio  adcmptum ,  fi  rcs  legata  iterum  altcri  lcgctur 
fub  commcmoratjonc  primi,&  fic  fccundus,  61  no 
prunus  illud  confequitur  Cyn.cV  Bar.in  Lrc  coniun- 
duaT.dc  lcgat.$.Mantica  in  tradt.  dc  coniedt.  vlrim. 
Xj8  volant  lib.  1  r.  tit.4.  num.9.  attamcn  fi  rcs  primo 
kxo  lcgata  vidctur  valde  amico  tcftatorw  ,  npn 
pncfumitur  ci  fublatum ,  lcJ  quod  ipfe  primus  m- 
fimul  cum  fecundo  Jcgaurio  rcm  inter  fc  diuidanf, 
quia  ccnfctur  cis  fimul ,  cV  coniundum  fuifie  lcga- 
tum,iuxu  tcxtus  in  Lfi  pluribus,  tT.dc  lcgat.  1.  &  in 
Lconiiindum,  dc  lcgat.  3.  &  in  $ .  fi  cadcm  res  In- 
ftuut.  de  lcgat.  &  condudit  Mantica  i.  titu.  4. 
numero  9.  vbi  hunc  cffedturn  corroborat  varijs 
mcdijs. 

179  Centcfimus  vigefimus  fcxtus  cflcdhis  colligitur 
cx  didlis  pcr  fcribentes  in  cfuper  co.il  z,dc  tcft.vbi 
dum  confiderant  difparitatcm ,  qux  potcftciTcin 
nutrimorujs  contrahendis,dicunt,quod  difparitas 
probatur  tum  ex  numcro  ,  cV  qualiutc  conlangui- 
nconim  A'  affinium,  tum  ctiam  cx  qualiutc,  &  nu- 
mcro  araicorum,  hoc  idcm  dixit  Parif.  conf.  5  8.nu. 
3  8.1tb-4.  Dccianan  tracl.crim.  p.i.hb.3.  cap.5.  nu. 
1 5.in  vlrimis  verbis . 

x8o  Ccntefimus  vigefumisfcptimuscflcdtusamki- 
tiae  cft ,  vt  in  dcdtionc  altcuius  officij,  vcl  bcncfici  j 
eligcnspolTitcligereluuraamicum  magis,  cjuam 
ahum  non  amicum  ftantc  pariutc  habiliutis  con- 
currcntium ,  fccus  fi  amicus  cflct  magis  habilis ,  & 
idoncus ,  cjuia  tunc  dcberet  pracferri  ntillo  habito 
rcfpccht  a<j  amiciriam,  ita  Follcrius  in  pradtica  ccn 
fuali.in  vcruNkolaus  Epilcopusjv;m.8.  cartc  mihi 
xj.&  fupcr  conflit.Rcgni,in  tit.de  iuft.cV  iur.in  co- 
ftit.fpecialc  Jium.4.cartc  mi  hi  1 09. 

181  Ccntcfimus  vigefiraus  oir»aiuis  cft ,  quod  ami- 
cus  facicns  aliquos  adhis  poflcflbris  in  rc  fui  ami- 
ci ,  vidctur  lioc  fjccre  uirc  farailiaritatis ,  cV  fic 
ex  praccedenti  titulo  fui  amici ,  I.  qui  iirc ,  vbi  Bar, 
cV  ali j ,  ff.  de  acquircn.  poflefl*.  Alc  . t  in  tradla 
tu  dc  praefu 
nurn*** 

r. 


lubftmcndamciuttonem  .fafficit ,  quod  copia  ip- 
fiusciutioms  fitdata  araico  citandi ,  qui  amicus 
a  licr.u  illam  dediflc  ipli  ciuto ,  &  pro  hoc  aliquid 
cxpcndil.e,  quia  concurrentibus  cxpenfis,  &  aflcr- 
tioneamici,  ciutio  rcpuubitur  Icgitima  AchilL 
dc  Graifis,  decifionc  5<5.in  titulode  oiationc . 
LancclloUc  attcnuLpar.x.cap-4.  num.i  15.  cajf- 
te  mihi  51.. 

»84   Ccntcfimus  trigcfimus  primus  cflccTuseft,  vt 
licet  in  coqfcduonc  inucntarij  fint  citandi  credito-  , 
rcs  h«ereditahj ,  iuxta  text.  m  1.  firt    1.  Cdc  iure 
deliberan.  arumcn  fi  ipfi  crcditores  funt  abfcntcs 

185  fufficit,ytcitcntur  eiusamici.  Ioan.Corfet.in  tta- 
duuie  inuenur  8.inter  tracT.dc  fucccfl.diucrf. 
cartenjiiu  4S5.  j 

xB6  Ccntcfimus  trigcfimus  fccundus  effedlus  ami- 
citiae  eft ,  vt  amicitia ,  &  conucrfatio  habita  cum 
mimicis  occifi ,  vcl  aliter  iniuriati  faciat  indicium 
contra  talcm  amicum,  lUvt  pnelumcrc  taciat, 
quod  illum  occidcnt ,  vcl  iniuriaucrit  animo  ap- 

■  *pcnfato ,  &  dcliberato .  Blanc.  in  tradut-  dc  ind. 
num.16^. 

a87  Ccntcfimtts  trigefimus  tertius  effeclus  colligi- 
tur  cx  tcxt.ui  Lfiaidi,$.item  fi  amicus,  ff. dc  acquir. 
poiicifio.  vbi  habctur,  quoJ  amicus  vcnditoris  po- 
tcft  tradcrc  pofleiTioncm  rci  vendiu;  ipfi  cmptori, 
&  hoc  ctiara  fi  ipfe  vaiditor  mortuus  titerit,  di  in- 
modo  illo  cafu  harcdes  non  contradicant ,  &  ibi 
gUicit/juod  ifto  cafu  amicus  habctur  loco  procu- 
ratoris,  icl  nuntij . 

x88  Ccntcfimus  trigefimus  quartus  cflcdlus  cft ,  vt 
amicus  dxatur  familiaris,cV  domefticus  :  amici,  & 
in  co  verificcntur  omnia ,  quac  de  domcfticisfcri- 
buntur.  Luc.de  Pcain  1. 1 .  C.  dc  muner.  cV  honor. 
lib.  ic.  Carou.  lupcr  ritu  M.  C.  V.  ritu  4^.  num. 
34.vbi  pro  argumcnto  ciut  tcx.in  L< ' 
ff.  dc  offi.prarftdis,  &  in  Lqui  iu 
dcacquir.poff. 

189  Ccntefimi»  trigefimus  quintus  effcdlus  coUigi- 
tur  cx  tcxtu  in  L  amicifliaios  in  pnnc.  ff.  dc  excuf. 
tutor.  vbi  habctur,quod  parcntcs  lolcnt  cligcrc  tu- 
toresfuisfllijsfuosamiciftimos,  quod  idcm  puto 
cflc  faci:  ndtim  pcr  ius  dicentcs,  qui  in  eledtionc  tu- 
totiimccbencehgcreamicosparcnris,  fiqui  funt 
habilcs. 

190  Centcfimus  trigcfimus  fcxtus  cffcdVus  cft ,  vt  fi 
non  adfit  is ,  cui  dcbcat  ficri  denuntiatio ,  vt  quia 
dorninus  fit  ablcns ,  tunc  poterit  is ,  qui  nouuna 
opus  faccre  habct,  dcnuntiarc  amicisju  dicit  tcx- 
tus  in  L  at  qui  aJitcr ,  §.  1.  vcrf.  &  fi  fbrte,  fl".  quod 
viautciara. 

191  Centcfimus  trigefimus  fcptimus  cffcdhis  ami- 


tu  dc  p.-adumptionc ,  rcguL  x.  praiiunjptione  ij.  citia: eft ,  vt  amicus  patris  pnedcfiindH  poiTit  acc* 
muBMi.  farcfufr^clumtutojxmliliorumj.is.quiaraicitij. 
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if dc  neg.geft.eft ftmcn  verum.quod  fi  in  tali  caufa  zjrf  taot  cmirc ,  quod  fecus  eft  w  co»  •  qui  occnltat 

ahquid  expcndit,iilud  repwere  non  potcrit,  vt  dixi  laud;  ;n  iui  amici ,uaro  istun  par  cft.  RcbuHJn  tra- 

fupra eflcdhi 7o.nuui %o6,  Oat.depriiii.fcnol.ir.piiotLio.f.nu.iAin  lS.con» 

xpx  Ccntefimus  trigcfimus  o&auus  cfteftus  eft ,  vt  traft.diiierf.car  iiuai  %u  . . 

"  offendcns  aoiicum  rocorefpecui ,  dicitur  mihi  fre-  zo7   Centcfimu*  q^dra^e/imus  fccundus  cifcfhis 

gi(k  pacenvBaid.in  1. 1  .Cde  epifc.cV  cler.  Fcl.in  c.  «ft,vtcitati!s  a  iudicc  a.nico  fui  inimici,  non tcnca- 

Tcpellantirr  circa  fincm,dc  accuf.  Blanc.in  traft.  dc  tur  coram  eo  comparere  ,  fcd  cius  iurifdkuoncin 

ind.num.  f  <55.  dcclinare  poterit  I5ai  m  1. 1  .Gfi  a  quocunque  prcd. 

2 , ;   Ccntcfimus  trigedmus  nonus  effeiftus  amkitia;  poteil.Ici.de  .'•  iaa.in  c.cum  dilc&us  circa  iincm,de 

•eft,vt  amicus  pbffit  paeifci  pro  amico.  Aiexan.poft  ;  ^ccufc  Curictja  additio.  ad  Repcrt.  Abb.  in  vcrbo 

glo.in  l.fi  vnus,  $ .  1  .ff.  dc  pad.  Bcrtac.  in  rcpcr.  in  amioo  fi  cft  fa&uni . 

vcrb  ainicus  poteft .  198   Ccntcfimus  qjaJragcfimus  tertiis,  &  vltimus 

ip4  Ccntcfimus quadragefiraus  effe£his  cfi,vt  ami-  effeftus  clt,  vt  iudex  legitime  recufai  i  poilit,  quan- 

citia  fiipcruenicns  inter  comproini/farium,&  corn-  -do  aduocat js  partis  aduerfe  eiiet  amicus  ftricnifi- 

promittentcm  cxcuf.it  arbitrum  ne  cogatur  ferre  musiudicis,coramcf roligawr.vtdicitGrat.  confil. 

fententiam.  Specul.in  tit.de  arijitr.f.  e«ipitur,vcr.  1  j4.nu.5Jib  z.  fcd  n  prxicnti  dfcdstenco ,  quod 

kcm quod  inimicitix, iuncto  vc.  fed  iiunquid  ex-  contraria  opinio  ,  vltra  quod cit  cofnrnuoior  ,  fit 

cufabitur,quod  fit  Bcrtac.  in  rcpcr.  in  vcr.  amicitia  *tiam  verior.  Franc.m  cap.  poftrcrao,  at,i  7,  &  ibi 

fuperueniens .  criam  Innoccnt.  &  Dcc.  dc  appcll.  kJcmDecinc. 

ip5   Centefimus  quadragefimus  primus  cftecuis  i^eoffic.iud.(jrdin.Maiantinpra^pAa(aj..nu. 


amicki.x  cfi,  vt  faciat  ccflare  aduoncm  furti,  nam- 
que  fi  aliquis  accipiat  rem  amici  fui  etiam  fecreto, 
non  propterea  erit  reputandus,quod  illatn  rem  fur- 
to  fubtraxeri  tSpccul.  in  tit.de  furtis,ver.qtri<i  fi  arai 
,  cusJkrtaciun  didto  Repertorio,  in  vcrbo  amicitia 


47.  Alb.MandeJ.  conf^i;  num.  1 .  &  xJib.1 .-  c/m  fi- 
milibus,quos  late  adduxi  in  mco  tradl.  de  cxccptio. 
«xceptio.14.  num.  n  ftj  Et  hoc  pro « 
ilurhcjatit. 
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TRACTATVS  D E  EJEJlECTI BVS 

AMiClTlAE  V.I.D.  DO*J  CAROLl"©E  CRaSSiS. 

•».•!"»  »•».'  *.»;».. ».  •  »!     '. .  *.;.  ■«•«.      t  »*  ...  .1.    .  ■      t  ■ 

canlo,  &  faduciturcorruptii,*.  %-j 

.              .,,„....,   -  JtmcltialiceTmfetrecept4ntembunmtnm,unnt+ 

'  -  — —  '    t**ii  excufatreceptantem  bsretieum.  n.6^ 

Atbas ^Ttnermiianut appeilatur ,  qnla  fuit  jtmtcttia  aquj^ardtura/fiKitjtl,  &  tnn/jngninitatl  t 

vUchi< pi/copus  Tanotmttanus.  nu.  l6  &  aliquaHio ant*ponttttf,  n.  8l.Ei.Sfi.  y*r  87 

Jtbfei,{ia ind^cit  ignorgntiam,  «.  6j.f4l!it  jtmicitiainterfteflorem,&  dominum  facit  prxfumi 

inben  fichlibus,nu.26  uegotiafuijfegeflanomineipfiusiadqnem  ncgotia 

*i(ff>fu>t'  ccjfti  propter  amicttiam,  n.  lpf  pertinent,n.  «,  5 

jtcttptensr,m  amicictiam  fecrcto  non  dicitttr  itiam  jtmicitta  oprratureffeSum  claufuU ridicillaris  ,  & 

furaffe,  uu.i46,t                     ...  femper  prsfumtture/fe  inieftameuto,rbi  bsres  eft 

jtSus prxjumitur  ieliberatc* fitius ,  quanio  interue-,  amicus,  nu.  \  10 

munt, mtii,  n.  zy^  " tmictia  an  impediat  a&lonem  negothnto geflorum , 

jtduocaus  potefi  cori  patrocinari  proeo  ,  qui  non  num.  1^8 

tnuenit  aduocatum,  Jed  noh  contra  amicum  ,  nume-  umicitia,  &  conuerfatio  cum  delinqnentibus  iun&a  cli 

ro  141    t  aliqua  prdfumptione,  facit  Mitmm,n.  15  ; 

jtliemtio'fa8ainieramicos  ,  quaniocenfeaturfaSa  ^Amiatia  tfl  canfa  .  rt  in  cafu  jncccfjioms  arr.ims  ante- 

\n  fraui,  m  fifci,  0,  poni  poffit,  tL. 

jtmiatia  efl  b:neuol-  ntta  pacis ,  &  quxiam fraterni-  amic'tia,&  conuetfatio  habita  cum  inimkis  oceifi,rel 

tas,  num.i-                                          "  tniuriati  facit  indlcium  contta  amicum.n.  i£d  ' 

jimictti*  e\jt  q  tatripiex  fecunium  Diuum  Tbomam ,  amici  funt  duo  corpora  ,  an.mj  ~v.ro  cfl  yna  ,  &  alter 

fiuem  t rium graiuum.n.  1»  idem,  n. 

Jtm  c  tia  a i  mal  1  m  non  Jtctiur  amicitia,  fed  confpira-  amici  rnlnera  mcliora  funt  quam  inimici  ofcula,  nu. 

11  fuui.s.  n.  ±.  mrro  i? 

jtmicuta,  qus  a  commoditate  initiumhabet,  dutat  dn-  jimici  ,  qui  in  neeeffitatibus  amices  defer*ut,[xqHl- 

rante commod'tate,n,6.  fdrantur  birundinibus  ,  qus  dum  durat  temput 

jtmicitia  proprie  dicttur  ea,  qud  tfl  eontratla  e  r  bonc-  afliuu» ,  &  profperum  permanent  nob  fcum ,  tcm- 

fia c aujj, n.  j o                                    '  *  pore  rcrii  biemali,  &  calamitatum  fiattm  rccrdunt, 

jtn*  citia  non  potefl  effe  nifi  inter  babentes  charita-  num.  xj 

ttm,  num.  1 1  amict  fstnt  palam  Uudandi  ,  &  fecreto  admonenii, 

jtmici  ia  noa  excufat  a peccato,  ft  amicus  feccauerii  num. 

ca:ifaamicit:£,n.  jj                                   '  amici defnnBornm poffunt petere,rt  detur  tntor  fHjjs 

jtmiciria  d  b*t  effe  reais ,  &  effcUualis  ,  nfin  autem  defuutJorum,  n.  ;1<J 

fiSa.feuaiulatorij.n.  i_2  jtmici fstnt conuocandi adiefenfionemabfentis,quan^'' 

Umcitia tx  Ua^iia  jeu  vcrbo  »5»  *aletjci apertl  de-  do  allqtid fieri  dcbtt contra abfentrm,  a±  14S 

monflrari  idct  .Arnut  pupillifunt citanit,  e*r  requircuii  in datinne t» 

jtmicitia  ltbct  eje iifcrcta ,  ac  firma abfque  exeeffu  t  torts  ipftus pupilli,n.  1^9 

ffm.  iy  jtmici  pupilli  funt  requi*enii ,  rt  eum  iefeniant  an- 

^imicina  efl  J*  iure  na:iirali,&  prrmifla^c  Uniabilit  tequam  iuiex  iecernat  ptfe$onem,n.  z^i 

aic  nnt r.  j  rn ,  n  1  >  jtmici iebtnt  eonuotdri in  eontrabeudis  nuptijs  funt 

*4micitia  quomoio ,  &  quibus  moiis  pjobetur  ,  nu-  confanruinei,nu.  15  j 

mcro£±  «miciiebenteligitntutorespupiMorum,n.t^g 

Umicitia in  dubio  prsfumitur,nu.^j  amici ganient beneficio,l.Graccns , fhnt pater ,  num. 

m4micitia  quanio  dicitnr  probata ,  gr_  iecaufs,  fjr  aliit  217 

Wicitia  telinquitur  atbitrto  luiias ,  nume.  ^y.  &  amicus  hoiie  non  amatur  >  fed  amatur  commoiitas, 

num.fo  quxprouenit  ex  amtcitia,n.2 

jtmicitiaefl  accticntalis ,  iieo  iefacilt  rariatur ,  nu-  ^tm  cus  quisftt ,  ejy  qualis amtcitia,reiinquitHr atbi- 

'(••  j5  trio  luiics  nM. 


jtmtcitialeTitt  hoorejtellit  tefiem  i  tefltfteando  ,  nec  'Jtmicis  iniufta petentibus  nonfolum  petita  pwtiene* 

min-iitcHm  ieftie,n.  ai^  &  44 1  fcanta ,  fea~etiam$rauitate  vcrbomm  fuut  tcprc- 

jtmuit ta  ar3a,     maxima  repelltt  teflem  i  teflifican-  bcndendi,  a,  1  ? 

do,  nu.^y  amicojitlo  non  efl  dcterior  boflis,  n.  n 

jtmuitia  boncfla  ,  tnfla  ,  &  charitaxiia  etiam  ma-  ^micotumfiftorumubinuiiiumagistunrre&ebtmust 

Xima  non  refcliit  tejicm  i  tejlrmonio  frenio  ,  »»-  qtam  ab  inimicorum  patentmm  infiiijs,nu.xt 

inito^i  jmicusfa&»sexcaHfafeticitatis,exlnfurtnmode- 

^ muitiajnbonefia ,    turpis repeUit tcfiem a" teflifi-  ucntt  i*imkust&Jicut aurum probaturigne fic  aml 

CUS 
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cus  inaduerfitatibits,  nu.  iB  -q     ^mtcuijfote&propulfareiniuriammitoiUatm , 

jtmicet  babere  efl  melior,  quam  bouor ,  &  jama  ,  W-    *  «k ro  t 

fwrntjo.  .-r  i  »>..  y  ^  *  1  '  T  "  -yjtmitut  &gitHr^cftnierejtm'tcumjBr.eiutJ>ona,  quoi 

jmitutkdetjt proteflatioforUsx <y      iuMenit iilurn,  m   pncedtt  in (pocuuqae+Uo etiam non amico,u.  1 74. 

ijmrmr  thcfaurum,  n.  j_i  &  175.  fium  non  rc-qnifito,n.  ij6 

jtmieut  vtriufauejpartit  squalitmu  repelluur  a  tcjli  jtmitii  **  Uteat  otddere  aggrefforem  amicifui ,  &  an 

ficando,  ne'e  diminuiturde  fiteju  "    prsfutridtut ottittre  animo ielibetato,  n.  179.  l8q 

jtmitut  non  repeUitur  a  tefiificanio,vbi  veritasaliter     non/olum  aggrefjorem  fui  mici ,  fed  etiam  bonormn 

babert  nonpottfi,n.  fuorum,  tu  Lfil 

jtmicus  poteft  agere,e*r  eompareteiniudifioetia  fine. jlmicus  prout  confanguineHS  potefl  iefendere  virgi» 

fpeciaii  mandato ,  quoi  proteiit  (it  amico  magntt     nem,vel  boneftam  viiuam  eoutraviolentum  rapto- 

*mici:is,num.6&.&  6~.vel  quanio  principalis     rem,u.  lEz 

sftit  litem  agitari,  num.  68.  quoi proceiit  in  iefcn-  jtmitus  potcft  refiflere  o/ficiaii  de  faSo iniufte,&  uou 

■ienio,  n»,  70  iuriiice  excquenti  contra amteum,n.  1 84 

'jtmicus  agens  pro  amica etiam  fine  mandatogetit  W-  jtmicus prsflant aimenta  mieo,aut  filio,  velmulitri 

cem  procurdtorit ,  etiam  fi  ispro  quo  agitur ,  fffet     intuitu  amicttts  ipfius amici,  prsfumiturea  ionaf. 

pupiUuStU.-jx.yf  ■  ■  fe,&  non potcft  rcpctcre,nu.  1  pj.ltmitatur quatuor 

'jtmicus  ageos pro  amico  tenetur  fubire  iuramentum  '  moiit,io6 

calumni*,n.  .Amicus  occidens  amicnmjicet probeturquod data  ope 

jtmieus  agentpro  amtco  abjente  aa  prsiudicet  illi ,     ra  occiderit ,  ianien  non  efi prsjumenium,  quod  ba- 

num.jj^  buerjt  anmum  occidcndi,  11.104  ^ 

jtmitut pro  amico  potefl appellare  etimfine  manda-  jtmur.s  non prdjumitur  inferre  iniutim  mico-,  iuu  ' 

to  ajententiaeontraamieum  iatam,iummciofequa  "  meroiiA 

tur  ratificatio,n.So  umicHtfifitinftitutuihuretfubconiiSioue  »  vt  eu 

jtmicus  poteji  capere  ,  ejr  eapifacere  iebitoremfui  a-     mortuo,  bsreditat  atteri  deferatur^enfetur  infertu 

mici  abjentis  fi cftfufpcSus  iefuga,nu.  condiSit,fi  iiSus  bsres  moriatur,fine filijs,  ft«.:  17 

'jtmieus  aimittitur  ai  alicganium  caufam  abfentig     gjr  1 18 

Jui mici,tmiu eaufa criminali ,quam  eiuili  num.  »4micut  mutuant pecuniam amico ,  extalimutuo  nou 

90.  «Jr  £i  "  britur/ufpicio  vfurarum,u.  ui 

'tAmicus allegans  caufam  abfeuti*  fuiamici  non  teue-  *Amicot  vexaHtanti  eft  quanti  confanguineot ,  u. 

tur fatisdare,n.qx.  ^Amicus  prsfumitur  confentire  attui,  qui  alias  non  co- 

'tAmicut  dieitur  aiter  iicm  cnm  amico,  nu.  g^  fentiret,  nu.  712 

*Amicutetiam  finemaniato  admtttitur  ai  recuperan-  Umicus  iant  ,veTfacient  aliquil  profter  amicitiam  » 

iam pojfcffionem,  quafuut  amicut  abfcnt  fpoliatus     non  tranfit  in  obligattoutm,  necinducit  confuetuii- 

fuit,  ».94. 18}  nem,n.iig  • 

\Amicus  offerent  iebitumfui  amici,velilluddcpofitant  jimtcus fit~lus  oeciievtamicum  ,  committit  delitfum 

liberai  micum  debitarcm.v.  96    .  produorium, 11.143 

jtmicutan prsfumaturfciri  fafta fui amici,n.  22        Amicus  potcfl  profrquiiniuriam  illatam  amico ,  illunt 
Umicut pouft  pro  amico  flipulari  ficnt  procurater,     aecufando,  nu.  is  ? 

vbi iiftingur,n.  iii.ui.gr  iij  jtmicot babere eft  vtiliut, quam babere aurum,  & ar- 

'jtmicuibabitantiomHmamici,quunoncratfolitalo-     gcntumjt.iio  " 

ean,non  tencturai penfionem  aliquam,  ftcutfierat  jtmitus potefl  ferutm  mici  veniicare,  fi  in  fuga  effet 

folita,n.\\6  conflitutus,n.  3.71 

'jtmitut  tapere  potefi  lcgata » «Jr  fiieieommiffa  ex  te-  Jtmicus potcft  vindicare  ncccm  defunOi,  ficut  coniun- 

ftamcnto  minusfjlcmni,ficut  hbiri.n.  1  l&  Rutfanguinc,n.ziz 
jtmicutpr(fetturintutelapupillorumalut,& poteft  Jtmieut  meut  cctiicnt inimicum  m-um  ,  prifumitur 

togi  ftcut  confanguintut  etiam  captit  pignoribut ,      illum  occiiiffe ie  maniato  meo,nifi  alitcr probatuu 

a.  1 17.  &  lii  fterit,n.  zj; 

'jtmitus  inimici  mei  eft  mibi  inimitut,  ».•«.  tjo  jttaitat  facient  aStttpoffefforit  iure  fui  amici,  videtur 

jtmicut  reccptans  alium amicum  in iotno fua,  fi  ah.     fitccre  iure  familtjritatit,  n.  rfil 

quartt amico  receptato  fnbtraSa  futrit  ,  amicut  ~tmicus  reniitoris fundi potefl traiere poffeffionem  il 

receptans  non  teneturde  tali  furto  ficut  caupo ,  nu-     lius,etiam  fi  veniitor  mortUHsfuerit,  187 

mero  vt^  jtmieutitcitur  familiarit,  &  iomeflicus  amici  »  & 

jtmicusfponfi,  veleius  pitris fi aliquii ionat  fponfie,     in  eo  verificatur  ii,  quod dicitur  ie domeftieit »  nu- 

illui  aonatum  non  acquiritur  tpfi  fponfx,fcd  fpon-  meroiSi 

fo, nu,iM  jtmicut patrit prddefiinSi potefl  aeeu/are /u/peSum 

jtmieus  patroni  potefl  prsfentare  in  beneficio  vacau-     tktorem  pupillorum,  &  expendens aliquii  illud  re- 
te ,  dummodo  caueat  pro  amico  quoi  ratifictt ,nu~  cuperat.rs.x^i 

mero  150  jtmuus  potefl  pacifci  pro  alio  amico,n.  ipj 

jtmicut pro amicopoteftimpetrareliterat  ad  benefi-  ^muus F.canj  an prxjnmatur Jctre collattonem bcne- 

cium,n.  Lfii  ficij  fibi  ab  a  FicariofaSm,nu.  100 

jtmicHt  venfimilittr eognofcit amicHm  advocem,nu-  Jippcllatipne fuonm  venit  etim  miturmagnx  ami 

Wnt66  '..  citu.nM 

jtrbi- 
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^rbttcr  clrdus  fieft  pr£/nts.&  non  contradicU,  vidc-         eum  defendtrt,  MM»,1{0 

tmr arbitrium acceptaffcfi  efi  amicus,nu.zti.      Crediter  in  iande  tutorem pupilUs ,  &  contra  eius  bo- 

jlrbiter  excufatmr prepter  amicitiam  fuperuementem         mmagems  debet  eitari  ficere  amicos ,  &  conitm- 
inter  compromtjfaritm ,  &_  compromittcntcm ,         8os ,  rt  vemaut  aiiefendendmu  pupilium ,  nu- 

numcro  1^4  •  mer*  191 

Creditoret  hareditarif funt  citadi  in  confeSipne  inuen- 
B  tarn,  tamtmfifmmt  abfentet citantur  amici,  num. 

*    184.185 

BOnorum  fefftffU  peti ,  &  itctrmi  pettft  ab  ami-  Cui  concriituraUquid  pejjtfiert,  eenfetur  etUm  con- 
co,  quamdo  eft  delata ptrfenat  tbfeoti,  &  vagan-         ceffum  idpeffefitri  cum amicis, /uvjjubui  face- 
'  ti,num.  117  rr  nonpoffet,  nxro.ii8 


CEffkiuviumfaBafinecaufafrafumiturfimuU-  "pV  Ecrttum  hte rpcfnum  d  iudice  in  cor.tr. ;fi«  mi-  ■ 
ta,  fiUlit  umem  fi  tfi  fkS*  amuo  ,  mumero  WJ  meris,imquenenappartt  decaufacognitionc  fi  . 
xog.  '  interuenerunt  amici  pupilli ,  qui  affcrunt ,  quoi 

Citatie  mmcerum  in  cafm  abftntia  tmm  tfl  U-        fuitviilius,  prafnmitmr  c mm  caufe  cegmitient,  , 
mis  fotlemmtatit ,  Qr  tims  ommiffio  mom  titiat ,         mmm.  zjj. 

mun»  -47  Defenfor  teuetur  fatifdareierattmbabende,  tttdt 

Citatie  ff  1  ineturfi  fuit  data  amko ,  qni  afferit  dUm         Udicatumfoluendo.num.j  I 

di  ujeamico citato,  num.iH;  DtUgatiefaSaamico  delegantii  non  tranfit  aifuffe- 

Citatm  i  tudice omico  fui  Immicinon  tenetur  corom  to        rtm  etiom  fi  effet  faSa  fub  nomtue  dignitatis , 

1    comparere,num.ipj  wwm.l  57 

CUm  facerc  dicitur,  qui  opus  faBurus  efl ,  &nonde-  Dclinqucni  occafione,  &  caufa  amuorum  mit ius  dcbct  , 
*-  nuntut amtkit illims abfemtit ,  cmi  trat  faSmrms,         puntri, num.\$6 

num.  122  m  .  •  u  DtUSum  eficltur grauius propter  amicitiam  ,&  dici- 

CUufula  dcrogateria  in  fecumde  teflamente ,  cenfetmr        tmr  prouiditorium,  num.i+x 

inferta  prepttr  amicitiam,  mum.  1 10  DefofttumceufeturfaQnmquandotmicus  reponitptr  9 

Ctericus  nen  pettft  tfit  aduocatusinterlaicet ,  tamen         cumatu ,  amiaUamrtmptnts  amicum ,  licet  non 

refpcBu  amiciti*  non  probibetur  adnocare  pro         depenat  moimine  depofiti,num  .  i  8 

amico,quod  procedit  nenfelum  in  clerice ,  verum  Difparitat  in  matrimeuie  confideratur ,  &  probatur 

etiam  im  mpmaco ,  nu.164..  fSf  *   4      timtxnumtro ,  &  qualitate  confanguineorum» 

Clcncus  mtm  potefi  tfft  precurater  imdiciaiiter  laiti,         quim  etiam  amicerum  ,«um.xjg 

falUt  ratione  amiati*,nu,  177.fr  *  Z§  Difpofttio  l.Graccut,  de  adulter.  concedens  impunita- 

CUricki eficitur irregularu  fi rixatui  fuerit  cumaU-         tem patrieccidenti celUSantem  turpiter  cumfi- 

-  qne ,  &  ob id  anici  fui  nccideriut  rix.mtem  cum         lia^xtenditurad  amicos,  wiim.izj  ,  „, .-  * 
eo,  1MW.164                                            Difpofitum  inter  confanguineos  an  babeat  locum  etiam 

Conceffwm  emphytemfim,feu infeudatio  faSa per  Ta-         interamicos,  >iu.  , 

pam,/em  Tralatum  amico.pra/umuur  faSa  nuU  Diniti* adduut  amicot  plurimos  ,fccus  pauptrtas,  nu-  . 
U  fnfifiente  caufa ,  mifi  dt  ea  exprefle  appareat ,         mtero  16. 

num.  i£2.  d ominus  fcudi  agens  ad prinatieuem  fcudi  contn  v.i- 

Confugiens  ad  hofles  fui  Trincipis  cemmittit  crimcn        Jallum  ob  amicitiam  contraQam  cum  immicit 

laja  maiefiatis,  nu.  1 44  fuis ,  dcbet  probare ,  quod  talis  amicitia  ceu- 

CompromifUmfaBuminVralatum  fubnominedigni-        trajcerit  dole  maie  ia  eius  permiciem,  nume- 

tatit  ,  fi  Tralatustflamicuscompromitttntis,     .   ro  149 

tmnc  cenfetur  faSum  intuitu  perfona  ,<jr  mon  di-  Donatio  reuocaturebfuperuenientUmfiUorum,fecut 
gmtaust  vel  officu,  num.  1 14  fi  fuetit  faSa amico/i  nm^&i,  &  zti 

Comfiliaamicarum  Jemper  quarere  debemus  innego-  Donatum  contemplationem  fponfi  prafamitur  dona- 

-  tift  nofitis,  MMfcqdl  tmm  ipfifponfa,&  pofl  morttm  viri  efl  reftituen» 
Centrabens  amicitiam  cnm  inimicis  iomini ,  ridetmr        ium  baredibus  viri,  nnw.i 56 

centrauenirt  turamentofidelitatis^um.  ij  3.141. 

«•»42  £ 
CentraSus  annulUtur  propter  metum  iltatum,itapt- 

riter  fi  metus  nou  inf  ratur  ipfi  contrabenti ,  fei  TP  Leemofyna  iebet fitrifetiut  amicis/juim  ignotis, 

fjusamias,&  confanguineis,num. i£j.&  i8d     JLa  num.1^1 
ContraQus cetrbratus  intcr  amitos,  vt  pUrimum  prx-  EUSus  ad  ahqued  btmtficimm  ttnttur  infra  trts  mtn- 

ftmiturfimulatus,  num.xi  j  fes  petere  confirmationem ,  tamen  fi  amicui  eam 

Coutractusjfn  ovl'x-1'io  fa&a  per  amicum  de  mtgotio        petit  momint  amici ,  cemfttmr  impetrafie  eius  no- 

fpeffanteadamicum  ,  cenfetur faSa grati  t,Jem         mine,&  effet  valida,  KMM.16  ? 

contemplationeipfiutamicit&tamquamfideiuf.  Eligens  potefi  tUgtrt  im  eficiftt  &  benejUifsmagis 

for,  B»w.i$  8  amicum,  quam aUnm,num.x%o 

Con'»max  vere  non  iicitur,  mjl  ciutis  amicisfi  yelimf  E*(ulp*tio,feuex4eptioprxdi8a,  quodmet» emntrth 

1  xk 
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xit  emieitiam  ,  prohatut prajnntptionibus ,  nu-^  partis adurrfx  ejfet  amiests  firiSiffmus  iudicis , 
mero  i<i  tuage.  ay8 

Exeeutor  teflamenti ,  relitlusfkb  nomine  Sgnitatis ,  »• 
fi  efi  amicus  tefiatoris  ,  cenfcturreliSus  rationt 

amic'tti*xideo  eomortuo  non  traufit  officium ai  Z 
fuccefforem, nu.  u£ 
ExetutorreliSus  inteflamento,  fieftprtfensin  con- 

feSione  tefiaimenti ,  &  noncontradicit  ,teuetur  T  EgatafaSa  i  teftatore  non  debentur  rupto  ttfia- 
poft  mortem  teftamentum  eXequi,  nu.  14 J         *-*  *  mcntoob  natiuitatem  pofibnmi  prateriti,  quod 
Ixpenjumproamicoiridubie frctfumitur  animo donan      •  fecusfifrirrit  iegata  amias,nu.  265 

di,  uum.  ioj  legatum  ,feu  fldeicommiffumfaSum  Titio,&  in  loco 

funt  duo  Titij,  tnne  cenfctur  faSum  illi  Titio,qui 
f  efiamicustefiatoris,iL  104 

LegatumfoletflriSiinterpretari,ytminusgrauetur 

FJieuttasiuranmeoneeffadefunSotranfitin  hsre-  _  b*ns,filkt'qumdfoeffetfiftumamieopartttnU 
dem,  quando  bares  efi  amkus  dcfunOi ,  nu-        ri,feu  perfons  coniunSa,n.  106.  &  107 
'  mero  1 0 1  Legatum  debetur  legalario, etiam  non  adita  htrtdita- 

feudatariu s  contrabens amicitiam am  inimicis  domi-        te  ,  quando lcgutariut  ejfet  amtttnttfiatoris,  nu~ 
nifendi,  prjuatur feudo ,  etiam  fi  ejfet  ecelefia ,        mero  m 

nu.  1x9. 1  ■>  y.  &  ouid  fi folum  habitaffet,nu.i 36.  Legatum  faSumpauperidiciturfaSumadpiam  cau- 

&  quidfiuullumdamnumafferretdomiuo,num.        fam,fceus fiffaSumfuerit  amito  f-mpci.  num. 

iJ7-  t^.&taS  -~1>&  114 

Feudum  committitur profter mmitilimn  contraSam  Lcgatumfi8umvideturad*mptum,fircslegataii}tt- 

inter  dominum,  & rajfallum,n.  ____  ri  legeturfub  commemoratione  ftimi  ,  fallitfi 

Fideiuffio  prsflanda  abamkoageute pro  amict  aifcn»  '      pnmus  le^atarius  cfjcc  atnuus,  nu.  z~-j-&-  zjtt 

tetriacontineredebet,fcilicet4olnmtbeffe,rem  Ltgts  amicitia  debent  fcruan ,  fint  quihus  ipja  fiare 

defen4i,&indkatumjfotui,&uonfujficit  mra-.        uonpotefi,&  qu«funt,n.  i__ 

toria  cautio,nu.  78.  jg  •  & 

Wiieiuffor  dicitur  fffeVqut  fe  ebligdt  in  folidum  cum 

alio ,  ad  qnem  fpeSat  negotmmprincipale,  1 


mero  z_2 
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Jt  '  \JJ^niatumfpecialere.]uirituradpreflandumiu- 

x  L  1  J-VA      ramentum  calumnix,r).~3 

Metus  purgatnrex prafentia  amicorum  in  contratlu 

1  minoris,n.  igt 

IDonei  reputantur  tefles  infirumfntarif  pro  ami-  Monathi ,  &  alu  regulares  non  poffunt  effe  arbitri  ,fe- 
cofccus  quando  ignorabatur  de  amieitfa ,  nu-        cus  ratione  amieitia,  n.  1 70 
mero  46  Muliernonpoteft  pxnam  promittere ,  fi  non  nupferit^ 

ln  duhio  non  prjsfumiturdonatio,  nec animus  donav»  tali,exquo  matrimonia  debent effe liberaideono 
di,nu.  icfi  .    ejlet  ra!ida  prcmiffiom  tali  caju  per  amicum,vcl 

Iniuria  cenfitur  remifsa  inter  iniuriatum,  &  iniurian-        eonfanguitumm,nu.  iS^i  &  ^ 

L  tem  0  fupernenit  amicitia,  nu.  119 
JnluriafaSa  amieo  meo  fideturmihi  faSa,  uu.iir 

Intnflapetentiamiconon  efl  ajfentiendum,  n.  i±  ' 
Inimicusfamiiiarisefl  ejficaciorai  noceadum  ,  quam 
1   pefiis,  nu.xQ   ' ' 

jaimicus  meus  cmfetur  ille,  qui  cum  inimteis  meis  co-  \^  Ohili perfont  etlam  fi fit  amiems  non  minuitnr  de 
Merfatur,&  amicitiam  contrabit,ti.i  39-quod  lim.  ~~^       fide  deponendo pro  amico,  n.  £J 
tt  th  1  OfO.tir  141.  ampliatur  etiam  fi  vajfaihs fo  J^omen  amiciti* fonat  in bonum,  &  excludit  frttfum- 
Um  confiderationem  baberet,n.  141  ptio  mali,  num.  v£ 

Juransaliquemdefendere  contra  quajcumq.  perfonas  7{ptarius  habet pratfumptionem pro  fe  tanquam  pu- 
noninteliigiturcontra  fuosamieos,  nec  contra  blicaperfona ,tamen fi  reperitur  fcriptus  htres 
confanguineos,  il  ioj  '  aliquis  amicks  in  teflamento  ,  tale  teflamentnm 

Jns prJtfentandi  iu  beneftcitm  ob  lapfrim  tempus  tran         non  caret fufpicione,n.  ippjjgMfc  loo 

fit  in  Epifcopum,    162  T^otarius  uon  potefl  publicare,feu  eleuare  infirumen- 

ludex  repellttur  d  iudicando  propter  nimiam  amici-  tum  ineiusvtiUtatem ,  neciuc-mfamfri-mici, 
tiam,     potefl  recufari,  n.  6£  num.  201 

Ju4expoteflpcenaamicpminorare,quandoefiarbitra-  7{nmerus  tefiium  amicorum  fupplct  defeSus  amid- 
ru.nu.iyA  ti*,num.d9 

Judex  in  dubio  debet  inclinare  in  fanorem  amici ,  num. 

xfn.  lim.  n.  168.  1  - 


•  >> 


Inicxanlegitime  resufari  poffit  ,  quandc  adnocatns  • 

^  Qjfen- 
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pnmtur  pojta  or  h  mtria  flatutUfti  mitiut,nume* 

ro  6±  j  -,  ?  - 

#  i  t  i\rtrptans  furrmjofl  fnrtumcommil]umbabe'u  r  pr» 

-  fnre,fecn$t»amtto,fifoUamicuiamotntfnerit, 
im.12* 

Offmitns  amicum  meum  refpe8u  mti  diciturfre-  i\eguU,  quania  ttfli sex  foU  amicitU  non  rrp. i  litur 
g'ffe  pacem  me*m,num.xox  &  qnaniantn  fic integer,  num.4% 

Offerem ,  fen  iepofltant  iebitum  Itberai  debittrtm  ,  h\fs,qua  reuertitur  al  tmicot  nojlros  tLcitur  ai  nos  rc- 

■    n*m.yr  uerf*.  num.no 

Offtcialts  »ou potefl  recipere munera i  litigamibut,  & 

•'•  rectptenio  eommittit  barattariam,  t(r  fimoniam,  A  -  ______  Vh   _  r 

/ii/ir  /J  receperit  ab*mico,uum.fji.  &  ij6  ;  ;  __;  -     >  v 

Ornnla  iebent  effe  commuma  interamicot,  nu.  7 
Onus  probandi ,  ^mo.  raffaUus  enntranit  amititiam 

cumtmmicniomint fpeSat  aiiomimm  fcudt ,  QEruitut  non   imincitur  quanU  amitus  propter 
■  -mrm  i^l  ■•  __)  amicttiam  aliquii  permitttt  amico,  u  p  *ta  tran- 

*  •:*"  '»■  '  fire  prrpr&iinmamict,cjr  fimjlta,  nun.z+o 

>  •    >  w.  •■••,   ____  gtatutum  voUnt,qmuiic  Ugatitaipiastaufatirbea- 

<  N  ___;  •  •  ______  f Hr  r of  ^ro  centenario  altcui  eccle/Uyioniebftur 

h  i.*... .'»  Jfamuw  coj_*u  co*/4«l£i»m-oi  aioompromUtendum' 

Pjt     funt  effe inimicnm ,  Vf  /  tfw/cnw  iarwic/  mei,         Utet  inter  confanguineos  ,  comprebendit  etiam 
amtcotmagn*amictti*,num.ii^ 
Tartiebet  feopponere,  quditeflis,  qui  ieponit  fit  Sufpicio  frauiit  oritur  aiiqnanio propter  amicitiam > 

amicus,num.^o  mOB.12,1 
Taterfamilias  non  potef!  emerebonaifili^tnint^O-  "  t      J  rt 
norum  efl  legitimnt  aimtniflrator,quoi  fecnt  efl,  ' 

quanio  idfieret  prafentibut  amicit,&  paUm,nn.  T 

_______  ii? 

Termntant  benepcium  magnum  cnm  tenne ,  aiefl pra- 

fumptto fimonin fi tmer extraneot,fecut  ji inter  »*T*  Eflatwinflitnens,feufubitnent*liqnem  fub  no- 
amiccs,num.zttz  JL     mine  appcllatiuo  ,  rt  puta  fratrem  ,  &  plures 

TccnadeliQiremttti  poteft  ,  quaudo  ielinquent  efjit  babetfr*tres,tunccenfeturinflituiffemogisami- 
amitnt  Trincipn,vel mitini ieket puniri,  iiem  f$        cum,&  ieU8um,num.  io^.&  l__8 
effet  amttnt  iu  ucis,nu.z?  1  Teflator  nUnqutnt aliquii  Tr*lato,vel PgQori eecU- 

Totentior  duitur  ille,qut  babet  pluret amicot,  nu.i6g        fia,  fi Ugatariut  efl amicut, ctnfetur  Ugatnmfa- 
Trafumptio ioli  etiam  in  us ,  qutt  fnnt  iegenere  ma-         8um  contempUtione  amiciti*,& acquiritur  ipfi 
lornm  cejjat  pr0pt>.  r  .tmicitiam,num. Zi&  Ugatario,  &  potefl  de  coiifponert&umcro  100. 

Trocurator  amtcus  rxpeuient  pro amico  atiquii  inlit*         &  110 

amtci non repetit, ama prafumitur ionaffe ,  i6j  Teftit aurepelUtur  a  teflimonio fcrenio propter ami- 
Trocurjtor  conflitutnt ab  amico ntaga*  amititiM ,  qui         citiam,&  quii  fi  ejfet  nimis ar8a,nu.i%.& nnm* 
non contraiicit ,  vtittur  acceptaffe  maniatum »         ^9.^  an itcatur  maior  omni  exceptione,num.^o 
num.i zo  ,  ey- anfaciat  femipUnam probationem  ,nn^i. 

Troprietatet  ,feu  qualitatcs  amicitit  a8\effe  debent,  Teflit  amunt  in  Uflrumentis  iicitur  iioneut,  nu^.6 
**m.\  x  Teftet  plurct  ieponentet  pro  amico enm  alijs  non  ami- 

ctt  probant,num.  j.9 
Teftis  amicus  aimittiturai  probanium  faSum ,  -uet 
.  dolum  fa8um in iomo a8oris ,  &  ad probandum 

m  quantitatemrtrum  ammiffarum,nu.%a, 

Ttflit  amicnt  efl  integer  etiam  maxim*  amiciti*,qua- 

QValitattt  amkitia  080  tffe  debent ,  &  qu*  nu-        io ieponeret  pro amico *i iefenfam ,  nn.,6 
mero  1».  TeRitamicusrepeUiturateflimonio,  quando  ex  ami- 

Qttart*  Epifcopo  non  iebetur  de Ugato  fa8o clerico a        citi***iusfequerctur odium alteriut ,«wik  -£ 

fuo amico,num.i%6  Teflit  tntmicus  ojfenfi & accufantis,an probet,  telfa. 

Sluarta  non  debetu  r  de  legato  ft8o  amico  ftcnt  ie  U-         ci*t  initctum  ad  torturam,  num.61 

ratofaSo  confanguineo  tlerico,num.i4.8  Teftit ,  vt  repeUaturi  teflimonio propter  amicttiam 

Qjiije  funiat  in  amicuia  debet  caufamconcluienter        non  fufficit  alUgare  amicitiam  ingenere  ,fei ie- 
probare,num.jj  bet  ieincere,&  probarein  fpecU,num.t%v 

Teflis  ieptneus  ie  aliquo  a8u,&  reiient  caufam  fcie- 
r\  tneo,  quia cognouit ai voccm Jiefl*mtcuf,cre- 

iiiurjiliatuon,  num.167 

Eceptant  bannitnm  pnnitnr  eaiem  pttna,  pront  Textut in l.ego,  f.  ex quibms canf.  maior.  quoanfula- 
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Y*^etr*it*rminvri  fcftenio  t  ejrettratormaiori        trimcn  Uft  m*iefl*tit,rmm.i%o 

feftennio,num.  _£*:  VaffaUus  pr£tendens,anod  contraxerit  amicitiam  cum 

T«*or grent  uegotia  pupilli  iu  fnfrntia amicorumf.       inimicis  nqmmiper umfum,vtl  fint damno ,  & 
.'   fUftlU,tx  tali  frdfeutia  exclrdkur omnisfuffi-        dctrimento  domini,  tenetur  bociffe  frobare,  uiu 

tto  doli,  tjr fraudis,  uum.  ij±  ntero  152. 

1.  ..  _1_  yaffaUujofftodcns  amicur»  domini  feuio  friuatur  fi» 

__■  eut  offendens ipfum dominum,  nu.i6i 

•V.v.  .;.*._,:  .  v  .  _.  Vendensrem  TirannoviU  pretio  prafumitur -uendi~ 

'  .  .    »...,.»  dtffepermetumJecusfivenditkfkretamkoTim 
-.•  r*nno0umJH4,.l...  .  .. 

VjtffalUa  contraueniendo  iuramtntefidtlitatk efi    .    Verbollatutifuntfrofrii,etfiri3i  inteUigeuda, 
priuandus /eudo,  nurri.ua.  9*9).  19Q      •,.»•;..  \ 

Vajfaltus  tontrabtns  amititiam  tum  inimick  domini  ykaru  amtcns  *n  prJtfumatur  feirtcoUationcmbeu- 
frofter  mttum imminentis  fericuli  uonfriuo-     v  pcij aVtcario  faftam ,  num.ioa 
-(    tur  feudo ,  net mtando tohs amtciti* uon efkodo-  VqUmtat  ftrfeSa  non  induatUXiiimi  yelkm  tmere, 
jnmo  damnofa,num.ia^  is6  .  C  yelveUmlcSere,&fimiUa;tamenfiffl*^Utus 

VaffaUut  ntn fnuatmr  feudo ,  fi  tontrabit amititiom        iwducitur perfeSa diffofitio,  numAi^T  t_$ 
cuvt  mmitis  Dommi  to  voUmte ,  vel couftntitm* yoXuutas ttAatoris colligitur,  qus  nm  fut*it  tx  ami- 
irtlhTlil>S»#A''    "J  -  •—  •  •'♦  citiacumteflatoretnum.x6o 
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